HOUSE BILL NO, 286
INTRODUCED BY KITSELMAN, QUILICI, C. SMITH, ELLISON, ASAY,
ABRAMS, MANUEL, D. BROWN, HART, POFF, GILBERT, GAGE, THAYER,
SANDS, SCHULTZ, TVEIT, HIRSCH, B. WILLIAMS, SHAW
IN THE HOUSE

January 19, 1985 Introduced and referred to
Committee on Judiciary.

Januvary 24, 1985 Committee recommend bill do pass
as amended. Report adopted.

January 25, 1985 ) Bill printed and placed on
members' desks.

January 26, 1985 Second reading, do pass.

January 28, 1985 Considered correctly engrossed.

January 29, 1985 | Third reading, passed.

Transmitted to Senate.

IN THE SENATE

January 30, 1985 Introduced and referred to
Committee on Judiciary.

March 16, 1985 Committee recommend bill be
concurred in as amended. Report
adopted.

March 21, 1985 Second reading, concurred in.

March 23, 1985 Third reading, concurred in.

Ayes, 48; Noes, 1.

Returned to House with
amendments.

IN THE HOUSE

March 25, 1985 Received from Senate.
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Second reading, pass
consideration.

On motion, consideration passed
for the day.

On motion, consideration passed
for the day.

Second reading, amendments not
concurred in.

On motion, Conference Committee
requested.

Conference Committee appointed.
Conference Committee dissolved.
On motion, Free Conference
Committee requested and

appocinted.

Free Conference Committee
reported.

Second reading, Free Conference
Committee repcrt adopted.

Third reading, Free Conference
Committee report adopted.

Free Conference Committee report
adopted by Senate.

Sent to enrolling.,

Reported correctly enrolled.
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CIVIL ACTION BY OUTILITIES AGAINST CUSTOMERS WHO BYPASS OR

TAMPER WITH UTILITY METERS.™ ‘:' \

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:

Section 1. Purpose -- remedies cumulative. It is the
purpose of [this act] to impose a substantial c¢ivil penalty
upen  those persons who, at the cost of their fellow
citizens, obtain utility services at less than their true
value through bypassing or tampering as defined in [section
2]. [This act] does not supersede or replace cther remedies
provided for in law or equity.

Section 2. Definitions. As used in [this act], unless
the context otherwise requires, the following definitions
apply:

(1} "Bypassing" means any act; using any means, the
purpose of which is to obtain utility service without having
such service pass through the authorized meter provided for
measutring or registering such service.

(2) "Person" means an individual, firm, partnership,
corporation, unincorporated association, or other legal ar

business entity or the executor, administrator, trustee,
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receiver, assignee, or personal representative thereof.

(3) "Tamperihg" means damaging, altering, adjusting,
or in any manner interfering with or obstructing the
operation or Ffunction of any authorized metering device
provided for measuring or registering utility service.

(4) "Utility” means any public wutility, municipally
owned utility, or cooperative utility that provides
electricity, gas, water, sewage disposal, or combination
therecf, for sale to consumers,

(5) "uUtility service" means the provision of
electricity, gas, water, OI Sewer service.

Section 3. Liability for bypass or tampering. (1) A
person who Dbypasses or tampers, either for his own benefit
or the benefit of another, is liable to the affected utility
as provided in [section 4] for services actually provided by
the utility.

(2) A perscn who receives utility services, knowing
that the measurement of such services ls being affected by
bypassing or tampering, is liable to the affected utility as
provided in [section 4] for services actually provided by
the utility.

Section 4. Action for recovery of reascnable value --
penalty. A utility may institute a civil action against a
person described in [section 3] to recover the reascnable

value of the services actually provided to the perscon. Upon

INTRODUCED BILL
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a finding that such perscn is liable to the utility, the
court shall enter judgment against the person for three
times the reasonable wvalue of the utility's services
actually provided and shall award to the utility its costs,
including reasonable attorney fees, incurred in maintaining
the action and the costs, including expert witness fees, of
presenting such expert testimony as is reasonably necessary
to prove the utility's case.

Section 5. Presumption of bypass or tampering. It is
presumed that each person who was a resident or occupant of
premises at which bypassing or tampering occurred during his
residency or occupancy, or who benefited from such bypassing
or tampering, had knowledge that the measurement of the
utility's services being provided was affected by bypassing
or tampering.

-End-
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APPOQRIVED BY COMMITTEE
ON JUDICIARY

HOUSE BILL NO. 286

INTRODUCED BY RITSELMAN, QUILICI, C. SMITH,
ELLISON, ASAY, ABRAMS, MANUEL, D. BROWN, HART,
POFF, GILBERT, GAGE, THAYER, SANDS, SCHULTZ,

TVEIT, HIRSCH, B. WILLIAMS, SHAW

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR SPECIAL
CIVIL ACTION BY UTILITIES AGAINST CUSTOMERS WHO BYPASS OR

TAMPER WITH UTILITY METERS."

BE IT ENACTED BY THE LEGISLATURE CF THE STATE OF MONTANA:

Section 1. Purpose -- remedies cumulative. It is the
purpose of [this act] to impose a substantial civil penalty
upon those persons who, at the cost of their fellow
citizens, obtain utility services at less than their true
value through bypassing or tampering as defined in [section
2]. [(This act] does not supersede or repiace other remedies
provided for in law or equity.

Section 2. Definitions. As used in [this act], wunless
the context otherwise requires, the following definitions
apply:

{1) "Bypassing” means any act, using any means, the
purpose of which is to obtain utility service without having

such service pass through the authorized meter provided for

[E\:w/ntana Legisiative Council

@ ~ o e W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 02B6/02

measuring or registering such service.

(2) "Person" means an individual, firm, partnership,
corporation, unincorporated association, or other legal or
business entity or the executor, administrator, trustee,
receiver, assignee, or personal representative thereof.

(3) “Tampering" means daﬁaging. altering, adjusting,
or ian any manner interfering with or obstructing the
operation or function of any authorized metering device
provided for measuring or registering utility service.

{4) "Utility" means any public utility, municipally
owned utility, or cooperative utility that provides
electricity, gas, water, sewage disposal, or combination
thereof, for sale to consumers.

(5) "“Utility service" means the provision of
electricity, gas, water, or sewer service.

Section 3. Liability for bypass or tampering. (1) A
person who bypasses or tampers, either for his own benefit
or the benefit of another, is liable to the affected utility
as provided in [section 4] for services actually provided by
the utility. '

(2) A person who receives utility services, knowing
that the measurement of such services is being affected by
bypassing or tampering, is liable to the affected utility as
provided in [section 4] for services actually provided by

the utility.

-2~ HB 286
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Section 4. Action for recovery of reasonable value --
penalty. A utility may institute a civil action against a
person described in [section 3) to recaver the reascnable
value of the services actually provided to the person, Upon
a Finding that such person is liable to the utility, the
court shall enter judgment against the person for three
times the reasonable value of the utility's services
actually provided and-shaii-award-to-tha-utitity-ita--cosesy
tneinding--reasonable-attorney-feess;-incurred-in-maintaining
the-action-and-the-costsy-inciuding-expert-witness-feesy--of
presenting-—such-expert-testimony-as-is-reasonably-necessary
to-prove-the-utitityts-case,

Saction-57--Presumption-ef-bypass-or-tamperingz—--It—-is
presumed—-chat-each-persen-who-was-a-resident-or-aceupant-of
premises-at-which-bypassing-or-tampering-cccurred-during-his
residency-or-occupancy;-or-who-benefited-from-such-bypassing
er-tamperingy-had-knowiedge--that--the--measerement--of——the
utitityls—-services-being-provided-was-affected-by-bypassing
or-tamperings

~End-

-3- HB 286
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HOUSE BILL NQ. 286
INTRODUCED BY KITSELMAN, QUILICI, C. SMITH,
ELLISON, ASAY, ABRAMS, MANUEL, D. BROWN, HART,
POFF, GILBERT, GAGE, THAYER, SANDS, SCHULTZ,

TVEIT, HIRSCH, B. WILLIAMS, SHAW

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR SPECIAL
CIVIL ACTION BY UTILITIES AGAINST CUSTOMERS WHO BYPASS OR
TAMPER WITH UTILITY METERS."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:

Section 1. Purpose -- remedies cumulative. It is the
purpose of [this act] to impose a substantial civil penalty
upon those persons who, at the cost of their fellow
citizens, obtain wutility services at less than their true
value through bypassing or tampering as defined in [section
2]. {This act) doea not supersede or replace other remedies
provided for in law or equity.

Section 2. Definitions. As used in [this act], wunless
the context otherwise requires, the following definitigns
apply:

(1) “"Bypassing” means any act, using any means, the
purpose of which is to obtain utility service without having

such service pass through the authorized meter provided for
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measuring or registering such service.

{2) "Person" means an individual, £irm, partnership,
corporation, unincorperated asscciation, or other legal or
business entity or the executor, administrator, trustee,
receiver, assignee, or personal representative thereof.

(3) "Tampering™ means damaging, altering, adjusting,
or in any manner interfering with or obstructing the
operation o:r function of any authorized metering device
provided for measuring or registering utility service.

(4) *“Utility"™ means any public utility, municipally
owned utility, or cooperative utility that provides
electricity, gas, water, sewage disposal, or combination
thereof, for sale to consumers.

{(5) "“UOtility service" means the provision of
electricity, gas, water, or sewer service.

Section 3. Liability for bypass or tampering. (1} A
person who bypasses or tampers, either for his own benefit
or the benefit of another, is liable to the affected utility
as provided in [section 4) for services actually provided by
the utility.

{2) A person who receives utility services, knowing
that the measurement of such services is being affected by
bypassing or tampering, is liable to the affected utility as
provided in (section 4] for services actually provided by

the utility.

-2- HB 286
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Section 4. Action for recovery of reasonable value -~
penalty. A utility may institute a civil ‘action against a
person described in ([section 3] to recover the reasonable
value of the services actually provided to the person. Upon
a finding that such person is liable to the utility, the
court shall enter judgment against the person for three
times the reasonable wvalue of the . utility's éervices
actually provided and-shaii-award-to-the-uvkitity-its--costar
ineiudéag-—feasonabie—attotney-feea7-ineurred—in—mnineeiniag
the-getien—ahd—the—costév—ineiuding—expert—witnes:ffeesr—-eﬁ
presenting--such-expert-testimony-as-is-reasonably-necessary
to-prove-the-utilityis-case.

Section-5:--Presumption-of-bypass-or-tamperings--It—~is
presumed--that-each-person-who-was-a-resident-or-occupant-of
premises-at-which-bypassing-or-tampering-occurred-during-his
residency-or-ocecupancyr-or-who-benefited-from-such-bypassing
or-tamperingy-had-knewiedge--that--the--measurement--of-——the
utiiity*s——berv&ces—be%ng—provided—was-affected-byvbypassing
er—tampering~

-End-

_3- HB 286



STANDING COMMITTEE REPORT
SENATE

R March 15 .. 19.85
MR. PRESIDENT
We, your COMmmittee 0N .......ooveeeenenrirennnn. JUDICIARY ..................................................................................
having had under consideration..................c........ HOUSE BILL ) Nonuggﬁ .......
third reading copy (_blue
calor

(Senator Crippen)

PROVIDIHG CIVIL PENALTY FOR BYPASSING OR TAMPERING WITH UTILITY METER

Respectfully report as foliows: That HOUSE BILL No....286

...................................................................................................................

be amended as follows:

1. Page 2, line 20.

Following: ‘mtility."

Insert: 'Collection under subsection (2) precludes collection under
this subsection."

2. Page 2, line 25.

Following: ‘"utility."

Insert: "Collection under subsection (1) precliudes collection under
this subsection."

3. Page 3, line 6.
Following: ‘''court"
Strike: ''shall"
Insert: 'may"
Following: ‘'for"
Insert: 'up to"

4, Page 3, line 8.

Following: ‘'provided"

Insert: '"and may award to the utility its costs, including reasonable
attorney fees, incurred in maintaining the action and the costs,
including expert witness fees, of presenting such expert testimony
as is reasonably necessary to prove the utility's case"

AND AS AMENDED

BE CONCURRED IN

RONOSX
RDDAKRLRER

................................................................................

Senator Joe Mazurek Chairman.
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BOUSE BILL NO. 286
INTRODUCED BY KITSELMAN, QUILICI, C. SMITH,
ELLISCN, ASAY, ABRAMS, MANUEL, D. BROWN, HART,
POFF, GILBERT, GAGE, THAYER, SANDS, SCHULTZ,

TVEIT, HIRSCH, B. WILLIAMS, SHAW

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE FOR SPECIAL
CIVIL ACTION BY UTILITIES AGAINST CUSTOMERS WHO BYPASS OR

TAMPER WITH UTILITY METERS." °

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1, Purpese —- remedies cumulative. It 1is the
purpase of [this act] to impose a substantial civil penalty
upon those persons who, at the cost of their fellow
citizens, obtain wutility services at less than their true
value through bypassing or tampering as defined in [section
2]. [This act] does not supersede or replace other remedies
provided for in law or equity.

Section 2. Definitions. As used in [this act], unless
the contexrt otherwise requires, the following definitions
apply:

{1) "Bypassing" means any act, using any means, the
purpose of which is to obtain utility service without having
such service pass through the authorized meter provided for

measuring ot registering such service,
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{2) "Person" means an individual, firm, partnership,
corporation, unincorporated association, or other legal or
business entity or the executor, administrator, trustee,
receiver, assignee, or personal representative thereof.

{3) "Tampering" means damaging, altering, adjusting,
or in any manner interfering with or obstructing the
operation or Ffunction of any authorized metering device
provided for measuring or registering utility service.

(4} "Utility" means any public utility, municipally
owned utiliky, or cooperative utility that provides
elecericity, gas, water, sewage disposal, or combination
thereof, for sale to consumers.

{5) "Ueility service" means the provision of
electricity, gas, water, or sewer service.

Section 3. Liability for bypass or tampering. (1) A
person who bypasses or tampers, either for his own benefit
or the benefit of another, is liable to the affected utility
as provided in (section 4] for services actually provided by

the utility. COLLECTION UNDER SUBSECTION {2) PRECLUDES

COLLECTION UNDER THIS SUBSECTION.

{2) A person who receives utility serwvices, knowing
that the measurement of such services is being affected by
bypassing or tampering, is liable tc the affected utility as
provided in ([section 4] for services actually provided by

the utility. COLLECTION UNDER SUBSECTION (1} PRECLUDES

-2- HB 288
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COLLECTION UNDER THIS SUBSECTION.

Section 4. Action for recovery of reascnable value --
penalty. A utility may institute a civil action against a
person deseribed in [section 3] to recover the reasonable
value of the services actually provided to the perscn. Upon
a finding that such person is liable to the utility, the
court shaii MAY enter judgment against the person for UP_ TQ
three times the reasonable value of the utility's services
actually provided and-shali-award-to-the-utiiiey-tta——coscar
inetuding--reasoanabie-attorney-feesr-tneurred-in-matneaining
the—nction—and—the—eestsr—ine}uding-expert-vitness~£ee:7——ef
presenting--such-expert-teastimony-as-is-reasenabiy-necessary

to-prove~the-atitityls-case AND MAY AWARD TO THE UTILITY ITS

COSTS, INCLUDING REASONABLE ATTORNEY FEES, INCURRED IN

MAINTAINING THE ACTION ANMD THE COSTS, INCLUDING EXPERT

WITNESS FEES, OF PRESENTING SUCH EXPERT TESTIMONY AS IS

RERSQNABLY NECESSARY TO PROVE THE UTILITY'S CASE.

Seetion—5T--Presgmption——of-bypasa-er-tampering-——fe—is

‘presumed-that-each-person-who-was-a-reaident-or-ocsupant——of

premises-at-which-bypassing-or-tampering-securred-during-his
residency-or-secupaneyy-or-who-beneficed-frem-such~-bypassing
or--tampering;--had--knowiedge--that--the-measurement-of-the
atilibtyis-services-baing-previded-was-affected-by-~bypassing
or-tamperings

~End-

-3- HB 286



CONFERENCE COMMITTEE REPORT reportps 7L .........

MR. SPEAKER

' We, your FREE

..... April. 16 185....

Conference Committee on

HOUSE BILL 286, reference copy - salmon

met and considered

Judiciary report of March 15, 1985

We recommend as follows:

1, Page 3, line 13,
Strike: "UTILITY"
Insert: ‘"prevailing party"

2. Page 3, line 15.
Strike: "MAINTAINING"

) 3. Page 3, line 17.
Strike: "TO PROVE THE UTILITY'S CASE"

And that this Conference Committee report be adopted.

FOR THE SENATE FOR THE HOUSE

Oy Lofok
ﬁ; be C?%jyﬂ___,/-

Tveit

ADOPT REJECT
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HOUSE BILL NO. 286
INTRODUCED BY KITSELMAN, QUILICI, C. SMITH,
ELLISON, ASAY, ABRAMS, MANUEL, D. BROWN, HART,
POFF, GILBERT, GAGE, THAYER, SANDS, SCHULTZ,

TVEIT, HIRSCH, B. WILLIAMS, SHAW

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR SPECIAL
CIVIL ACTION BY UTILITIES AGAINST CUSTOMERS WHO BYPASS OR

TAMPER WITH UTILITY METERS."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Purpose -- remedies cumulative. It is the
purpose of [this act] to impose a substantial civil penalty
upon those persons who, at the cost of their fellow
citizens, obtain utility services at less than their true
value through bypassing or tampering as defined in [section
2)]. {This act) does not supersede or replace other remedies
provided for in law or equity.

Section 2. Definitions. As used in [this act], unless
the context otherwise regquires, the following definitions
apply:

(1) *"Bypassing" means any act, using any means, the
purpose of which is to obtain utility service without having

such service pass through the authorized meter provided for
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(2) "Person" means an individual, firm, partnership,
corporation, wunincorporated association, or other legal or
business entity or the executor, administrator, trustee,
receiver, assignee, or personal representative thereof.

(3) "“Tampering" means damaging, altering, adjusting,
or in any manner interfering with or obstructing the
operation or function of any authorized metering device
provided for measuring or registering utility service.

(4) "Utility" means any public wutility, municipally
owned utility, or cooperative wutility that provides
electricity, gas, water, sewage disposal, or combination
therepof, for sale to consumers.

(5) "Utility service" means the provision of
electricity, gas, water, or sewer service.

Section 3. Liability for bypass or tampering. {1) A
person who bypasses or tampers, either for his own benefit
or the benefit of ancther, is liable to the affected utility
as provided in [section 4] for services actually pravided by

the utility. COLLECTION UNDER_ _SUBSECTION (2) PRECLUDES

COLLECTION UNDER THIS SUBSECTION.

(2) A person who receives utility services, knowing
that the measurement of such services is being affected by
bypassing or tampering, is liable to the affected utility as
provided in ([section 41 for services actually provided by

the utility. COLLECTION UNDER SUBSECTION (1) PRECLUDES

-2- HB 286

REFERENCE BILL: Includes Free

Conference CommitEge Report
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COLLECTION UNDER THIS SUBSECTION.

Section 4. Action for recovery of reasonable value --
penalty. B utility may institute a civil action against a
person described in [section 3] to recover the reasonable
value of the services actually provided to the perscn. Upon
a finding that such person is liable to the utility, the
court shail MAY enter judgment against the person for UP  TO
three times the reasonable valueg of the utility's services
actually provided and-shati-award-te-the-utitiey-its--costa;
tneiuding--reasenabie-attorney-fees;-incuried-in-maintaining
the-action-and-+the-¢ostar-inctuding-expert-witness-fees;--of
presenting--such-experb-testimony-a%-is-reasonably-nacessary

to-prove-the-neiiteyts-case AND MAY AWARD TO THE UPIEET¥

PREVAILING PARTY ITS C€OSTS, INCLUDING REASONABLE ATTORNEY

FEES, INCURRED IN MAINPAININE THE ACTION AND THE COSTS,

INCLUDING EXPERT WITNESS FEES, OF PRESENTING SUCH EXPERT

TESTIMONY AS IS REASONABLY NECESSARY ¥6-PROVE-PHE--UPILIPY¥+S

EASE.

Section-57——FPresumpticn--of-bypass-- -—teamperingz-~Ik-ia
presumed-that-each-persen-who-was-a-reaident-or-occupant --of
premises-at-which-bypassing-or-tampering~oeccurred-during-his
residency-or-osccupancyy—or-who-benefited-frem-sueh-bypassing
or--tamperingr--had--knowiedge--that--the-measurement-of-the
utitityls-services-being-provided-was-affected-by--bypasatng

er-tamperings
=End-

-3- BB 286



