
HOUSE BILL NO. 286 

INTRODUCED BY KITSELMAN, QUILICI, C. SMITH, ELLISON, ASAY, 
ABRAMS, MANUEL, D. BROWN, HART, POFF, GILBERT, GAGE, THAYER, 

SANDS, SCHULTZ, TVEIT, HIRSCH, B. WILLIAMS, SHAW 

January 19, 1985 

January 24, 1985 

January 25, 1985 

January 26, 1985 

January 28, 1985 

January 29, 1985 

January 30, 1985 

March 16, 1985 

March 21, 1985 

March 23, 1985 

Harch 25, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do pass 
as amended. Report adopted. 

Bill printed and placed on 
members• desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 48; Noes, 1. 

Returned to House with 
amendments. 

IN THE HOUSE 

Received from Senate. 



April 4, 1985 

April 5, 1985 

April 8, 1985 

April 9, 1985 

April 10, 1985 

April 17, 1985 

April 18, 1985 

April 19, 1985 

Second reading, pass 
consideration. 

On motion, consideration passed 
for the day. 

On motion, consideration passed 
for the day. 

Second reading, amendments not 
concurred in. 

On motion, Conference Committee 
requested. 

Conference Committee appointed. 

Conference Committee dissolved. 

On motion, Free Conference 
Committee requested and 
appointed. 

Free Conference Committee 
reported. 

Second reading, Free Conference 
Committee report adopted. 

Third reading, Free Conference 
Committee report adopted. 

Free Conference Committee report 
adopted by Senate. 

Sent to enrolling. 

Reported correctly enrolled. 
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TAMPER WITH UTILITY METERS." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 Section l. Purpose -- remedies cumulative. It is the 

10 purpose of (this act] to impose a substantial civil penalty 

11 upon those persons who, at the cost of their fellow 

12 citizens, obtain utility services at less than their true 

13 value through bypassing or tampering as defined in [section 

14 2 I. [This act] does not supersede or replace other remedies 

15 provided for in law or equity. 

16 Section 2. Definitions. As used in [this act], unless 

17 the context otherwise requires, the following definitions 

18 apply: 

19 ( 1) "Bypassing" means any act, using any means, the 

20 purpose of which is to obtain utility service without having 

21 such service pass through the authorized meter provided for 

22 measuring or registering such service. 

23 (2) ''Person'' means an individual, firm, partnership, 

24 corporation, unincorporated association, or other legal or 

25 business entity or the executor, administrator, trustee, 
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receiver, assignee, or personal representative thereof. 

(3) "Tampering" means damaging, altering, adjusting, 

or in any manner interfering with or obstructing the 

operation or function of any authorized metering device 

provided for measuring or registering utility service. 

(4) "Utility" means any public utility, municipally 

owned utility, or cooperative utility that provides 

electricity, gas, water, sewage disposa-l, or combination 

thereof, for sale to consumers. 

(5} "Utility service•• means the provision of 

electricity, gas, water, or sewer service. 

Section 3. Liability for bypass or tampering. ( 1) A 

person who bypasses or tampers, either for his own benefit 

or the benefit of another, is liable to the affected utility 

as provided in [section 41 for services actually provided by 

the-utility. 

(2) A person who receives utility services, knowing 

that the measurement of such services is being affected by 

bypassing or tampering, is liable to the affected utility as 

provided in [section 4] for services actually provided by 

the utility. 

Section 4. Action for recovery of reasonable value 

penalty. A utility may institute a civil action against a 

person described in [section 3] to recover the reasonable 

value of the services actually provided to the person. Upon 

INTRODUCED BILL 
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1 a finding that such person is liable to the utility, the 

2 court shall enter judgment against the person for three 

3 times the reasonable value of the utility's services 

4 actually provided and shall award to the utility its costs, 

5 including reasonable attorney fees, incurred in maintaining 

6 the action and the costs, including expert witness fees, of 

7 presenting such expert testimony as is reasonably necessary 

8 to prove the utility's case. 

9 Section 5. Presumption of bypass or tampering. It is 

10 presumed that each person who was a resident or occupant of 

11 premises at which bypassing or tampering occurred during his 

12 residency or occupancy, or who benefited from such bypassing 

13 or tampering, had knowledge that the measurement of the 

14 utility's services being provided was affected by bypassing 

15 or tampering. 

-End-
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HOUSE BILL NO. 286 

APPORIVED BY COMMITTEE 
ON JUDICIARY 

INTRODUCED BY KITSELMAN, QUILICI, C. SMITH, 

ELLISON, ASAY, ABRAMS, MANUEL, D. BROWN, HART, 

POFF, GILBERT, GAGE, THAYER, SANDS, SCHULTZ, 

TVEIT, HIRSCH, B. WILLIAMS, SHAW 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR SPECIAL 

CIVIL ACTION B¥ UTILITIES AGAINST CUSTOMERS WHO BYPASS OR 

TAMPER WITH UTILITY METERS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose -- remedies cumulative. It is the 

purpose of [this act] to impose a substantial civil penalty 

upon those persons who, at the cost of their fellow 

citizens, obtain utility services at less than their true 

value through bypassing or tampering as defined in (section 

2]. [This act] does not supersede or replace other remedies 

provided for in law or equity. 

Section 2. Definitions. As used in [this act], unless 

the context otherwise requires, the following definitions 

apply: 

11) "Bypassing" means any act, using any means, the 

purpose of which is to obtain utility service without having 

such service pass through the authorized meter provided for 
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measuring or registering such service~ 

(2) "Person" means an individual, firm, partnership, 

corporation, unincorporated association, or other legal or 

business entity or the· executor, administrator, trustee, 

receiver, assignee, or personal representative thereof. 

(3) 11 Tampering" means damaging, altering, adjusting, 

or in any manner interfering with or obstructing the 

operation or function of any authorized metering device 

provided for measuring or registering utility service. 

(4) "Utility" means any public utility,. municipally 

owned utility,. or cooperative utility that provides 

electricity,. gas, water, sewage disposal, or combination 

thereof, for sale to consumers. 

(5) "Utility service" means the provision of 

electricity, gas, water, or sewer service~ 

Section 3. Liability for bypass or tampering. (1) A 

person who bypasses or tampers, either for his own benefit 

or the benefit of another, is liable to the affected utility 

as provided in (section 4) for services actually provided by 

the utility. 

(2) A person who receives utility services, knowing 

that the measurement of such services is being affected by 

bypassing or tampering, is liable to the affected utility as 

provided in [section 4) for services actually provided by 

the utility. 

-2- HB 286 
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1 Section 4. Action for recovery of reasonable value 

2 penalty. A utility may institute a civil action against a 

3 person described in [section 3) to recover the reasonable 

4 value of the services actually provided to the person. Upon 

5 a finding that such person is liable to the utility, the 

6 court shall enter judgment against the person for three 

7 times the reasonable value of t~e utility 1 s services 

8 actually provided and-shall-award-to-the-ttttltty-tts--eosts, 

9 ine%nding--r~aaonabie-atterney-£ees,-inettrred-in-maintaining 

10 ~he-aetion-and-the-eosts7-ineiadinq-expert-witness-feesy--o£ 

11 presentin9--sneh-expert-testimony-as-is-reasonabiy-neeessary 

12 te-prove-the-tttiiity~s-case. 

13 Section-5o--Presttmption-o£-bypass-or-tampering•--lt--is 

14 presttmed--that-each-p~rsen-who-was-a-r~s~dent-or-oee~pan~-o£ 

15 prem~s~s-a~-wh~eft-bypassing-or-~ampering-occ~rred-during-ft~s 

16 resideney-or-oec~paney7-or-who-benefited-from-stteh-bypassing 

17 or-~amperin~7-had-knowiedge--~ha~--the--measttrement--or--the 

18 ue±lity~s--services-be±ng-provided-was-o££ected-by-bypassing 

19 or-tamper~ng• 

-End-

-3- H8 286 



49th Legislature RB 0286/02 

l 

2 

3 

4 

5 

6 

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

'i 17 

18 

19 

20 

2l 

22 

23 

24 

25 

HOUSE BILL NO. 286 

INTRODUCED BY KITSELMAN, QUILICI, C. SMITH, 

ELLISON, ASAY, ABRAMS, MANUEL, D. BROWN, HART, 

POFF, GILBERT, GAGE, THAYER, SANDS, SCHULTZ, 

TVEIT, HIRSCH, B. WILLIAMS, SHAW 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR SPECIAL 

CIVIL ACTION BY UTILITIES AGAINST CUSTOMERS WHO BYPASS OR 

TAMPER WITH UTILITY METERS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose-- remedies cumulative.· It is the 

purpose of [this act) to impose a substantial civil penalty 

upon those persons who, at the cost of their fellow 

citizens, obtain utility services at less than their true 

value through bypassing or tampering as defined in [section 

2]. [This act] does not supersede or replace other remedies 

provided for in law or equity. 

Section 2. Definitions. As used in [this act], unless 

the context otherwise requires, the following definitions 

apply: 

(l) "Bypassing" means any act, using any means, the 

purpose of which is to obtain utility service without having 

such service pass through the authorized meter provided for 
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measuring or registering such service. 

(2) "Person" means an individual, firm, partnership, 

corporation, unincorporated association, or other legal or 

business entity or the executor, administrator, trustee, 

receiver, assignee, or personal representative thereof. 

(3) "Tampering• means damaging, altering, adjusting, 

or in any manner interfering with or obstructing the 

operation o~ function of any authorized metering device 

provided for measuring or registering utility service. 

(4) •utility" means any public utility, municipally 

owned utility, or cooperative utility that provides 

electricity, gas, water, sewage disposal, or combination 

thereof, for sale to consumers. 

(5) "Utility service" means the provision of 

electricity, gas, water, or sewer service. 

Section 3. Liability for bypass or tampering. (1) A 

person who bypasses or tampers, either for his own benefit 

or the benefit of another, is liable to the affected utility 

as provided in [section 4) for services actually provided by 

the utility. 

(2) A person who receives utility services, knowing 

that the measurement of such services is being affected by 

bypassing or tampering, is liable to the affected utility as 

provided in [section 4) for services actually provided by 

the utility. 

-2- HB 286 
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1 Section 4. Action for recovery of reasonable value 

2 penalty. A utility may institute a civi-l action against a 

3 person described in [section 3] to recover the reasonable 

4 value of the services actually provided to the person. Upon 

5 a finding that such person is liable to the utility, the 

6 court shall enter judgment against the person for three 

7 times the reasonable value of the utility's services 

8 actually provided and-shaii-award-te-the-~tiiity-its--eests7 

9 *nei~dinq--reasonab%e-a~torney-£eesr-ine~rred-in-maintaining 

10 the-4etion-and-~he-eostS7-ine~~ding-e•pert-witness-£ees,--e£ 

ll p~esenting--a~eh-expert-testimeny-as-is-reasenab~y-neeeaaary 

12 to-preye-the-~ti±ity~s-ease. 

13 Seetion-5~--Pres~mption-of-bypass-or-~ampe~in~o--Ie--ie 

14 presHm~d--thet-eaeh-pe~son-who-wes-a-resident-er-eee~pen~-of 

15 premises-at-whieh-bypassin9-or-~amper±ng-occ~rred-d~ring-his 

16 resideney-er-oec~paneyr-or-who-benefited-£rom-s~eh-bypassiftg 

17 or-tamper~ng7-had-~nowi~dge--ehae--ehe--meesHreme~e--o£--the 

18 H~~iity~s--services-be~ng-provided-was-a££ected-by-bypass%ng 

19 er-tamper*"9• 

-End-
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STANDING COMMITTEE REPORT 
SENATE 

............ 1-l~!<:~ . ..l.s ............................. 19 ... ~.s .. . 

MR. PRESIDENT 

We, your committee on ............................... }\.!R~P~X' ................................................................................. . 

having had under consideration .......................... HQq~J:U~nk ........................................................ No .... 2.~c:i ...... . 

____ ,th'-"1"'. r,_,d=--- reading copy 1 blue 
color 

(Senator Crippen) 

PROVIDii!G CIVIL PENALTY FOR BYPASSING OR TAMPERING Willi UTILITY METER 

Respectfully report as follows: That .................... HQ!J~g .. ~-~~~ .......................................................... No .... 2.~() ...... . 

be amended as follows: 

1. Page 2, line 20. 
Following: "utility." 
Insert: "Collection under subsection (2) precludes collection under 

this subsection." 

2. Page 2, line 25. 
Following: "utility." 
Insert: "Collection under subsection (1) precludes collection under 

this subsection." 

3. Page 3, line 6. 
Following: "court" 
Strike: "shall" 
Insert: "may" 
Following: "for" 
Insert: "up to" 

4. Page 3, line 8. 
Following: "provided" 
Insert: "and may award to the utility its costs, including reasonable 

attorney fees, incurred in maintaining the action and the costs, 
including expert witness fees, of presenting such expert testimony 
as is reasonably necessary to prove the utility's case" 

AND AS AMENDED 

BE CONCURRED IN 
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HOUSE BILL NO. 286 

INTRODUCED BY KITSELMAN, QUILICI, C. SMITH, 

ELLISON, ASAY, ABRAMS, MANUEL, D. BROWN, HART, 

POFF, GILBERT, GAGE, THAYER, SANDS, SCHULTZ, 

TVEIT, HIRSCH, B. WILLIAMS, SHAW 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR SPECIAL 

CIVIL ACTION BY UTILITIES AGAINST CUSTOMERS WHO BYPASS OR 

TAMPER WITH UTILITY METERS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose -- remedies cumulative. It is the 

purpose of (this act] to impose a substantial civil penalty 

upon those persons who, at the cost of their fellow 

citizens, obtain utility services at less than their true 

value through bypassing or tampering as defined in [section 

2]. [This act] does not supersede or replace other remedies 

provided for in law or equity. 

Section 2. Definitions. As used in (this act], unless 

the context otherwise requires, the following definitions 

apply: 

{1) "Bypassing 11 means any act, using any means, the 

purpose of which is to obtain utility service without having 

such service pass through the authorized meter provided for 

measuring ot registering such service. 
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(2) "Personn means an individual, firm, partnership, 

corporation, unincorporated association, or other legal or 

business entity or the executor, administrator, trustee, 

receiver, assignee, or personal representative thereof. 

(3) "Tampering" means damaging, altering, adjusting, 

or in any manner interfering with or obstructing the 

operation or function of any authorized metering device 

provided for measuring or registering utility service. 

(4) 
11
Utility'1 means any public utility, municipally 

owned utility, or cooperative utility that provides 

electricity, gas, water, sewage disposal, or combination 

thereof, for sale to consumers. 

(5) "Utility service" means the provision of 

electricity, gas, water, or sewer service. 

Section 3. Liability for bypass or tampering. (1} A 

person who bypasses or tampers, either for his own benefit 

or the benefit of another, is liable to the affected utility 

as provided in (section 4] for services actually provided by 

the utility. COLLECTION UNDER SUBSECTION (2) PRECLUDES 

COLLECTION UNDER THIS SUBSECTION. 

{2) A person who receives utility services, knowing 

that the measurement of such services is being affected by 

bypassing or tampering, is liable to the affected utility as 

provided in [section 4} for services actually provided by 

the utility. COLLECTION UNDER SUBSECTION (l' PRECLUDES 

-2- HB 286 
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1 COLLECTION UNDER THIS SUBSECTION. 

2 section 4. Action for recovery of reasonable valu~ 

3 penalty. A utility may institute a civil action against a 

4 person described in {section 3] to recover th~ reasonable 

5 value of the services actually provided to the person. Upon 

6 a finding that such person is liable to the utility, the 

7 court sftar% MAY enter judgment against the person for ~ 

8 three times the reasonable value of the utility•s services 

9 actually provided and-sftai%-awar~-to-~he-ati~i~y-~ts--cestsr 

10 ine%adin~--re8senabie-a~terftey-tees7-~ne~rred-in-eaintaifting 

11 tfte-aetien-ane-the-cests;-inei~ding-expert-w~tness-Pees;--e£ 

12 present~ng--sbeh-expert-test~ony-as-is-reasenab%y-fteeessary 

13 to-preye-ehe-~eiiiey~s-ease AND MAY AWARD TO THE UTILITY ITS 

14 COSTS, INCLUDING REASONABLE ATTORNEY FEES, INCURRED IN 

15 MAINTAINING THE ACTION AND THE COSTS, INCLUDING EXPERT 

16 WITNESS FEES, OF PRESENTING SUCH EXPERT TESTIMONY AS IS 

17 REASONABLY NECESSARY TO PROVE THE UTILITY'S CASE. 

18 Seetron-5o--Presamptien--ef-bypass-er-eamperingo--f~-~s 

19 presamed-ehae-eaeft-person-wfto-was-a-residefte-o~-oee~pant--e£ 

20 premises-at-wft~eh-hypass~ng-er-tamper~g-eee~rred-d~r~ftg-h~ 

21 resideney-er-eeeapaney7-or-whe-benefited-f~m-sdeh-by~ssing 

22 er--tampering7--had--knowledge--that--the-measdrement-of-the 

23 ati~ity~s-serviees-being-prowided-was-~~~eeed~by--bypass~nq 

24 or-tampering• 

-End-

-3- HB 286 
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CONFERENCE COMMITTEE REPORT Report~ ............. . 
..... Apri.l...l6. 1 ~.5 ..... . 

MR. SPEAKER 

FREE 
We, your------------------------- Conference Committee on 

HOUSE BILL 286, reference copy - salmon 

met and considered-------------------------------

Judiciary report of March 15, 1985 

We recommend as follows: 

1. Page 
Strike: 
Insert: 

3, line 13. 
"UTILITY" 
"prevaJ.ling party" 

2. Page 3, line 15. 
Strike: "MAINTAINING" 

3. Page 3, line 17. 
Strike: "TO PROVE THE UTILITY'S CASE" 

And that this Conference Committee report be adopted. 

FOR THE SENATE FOR THE HOUSE 

Tveit 

ADOPT REJECT 
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HOUSE BILL NO. 286 

INTRODUCED BY KITSELMAN, QUILICI, C. SMITH, 

ELLISON, ASAY, ABRAMS, MANUEL, D. BROWN, HART, 

POFF, GILBERT, GAGE, THAYER, SANDS, SCHULTZ, 

TVEIT, HIRSCH, B. WILLIAMS, SHAW 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR SPECIAL 

CIVIL ACTION BY UTILITIES AGAINST CUSTOMERS WHO BYPASS OR 

TAMPER WITH UTILITY METERS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose-- remedies cumulative. It is the 

purpose of [this act] to impose a substantial civil penalty 

upon those persons who, at the cost of their fellow 

citizens, obtain utility services at less than their true 

value through bypassing or tampering as defined in [section 

2]. (This act] does not supersede or replace other remedies 

provided for in law or equity. 

Section 2. Definitions. As used in [this act], unless 

the context otherwise requires, the following definitions 

apply: 

( 1) "Bypassing 1
' means any act, using any means, the 

purpose of which is to obtain utility service without having 

such service pass through the authorized meter provided for 

measuring or registering such service. 
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(2) ''Person'' means an individual, firm, partnership, 

corporation, unincorporated association, or other legal or 

business entity or the executor, administrator, trustee, 

receiver, assignee, or personal representative thereof. 

(3) 11 Tampering" means damaging, altering, adjusting, 

or in any manner interfering with or obstructing the 

operation or function of any authorized metering device 

provided for measuring or registering utility service. 

(4) "Utility" means any public utility, municipally 

owned utility, or cooperative utility that provides 

electricity, gas, water, sewage disposal, or combination 

thereof, for sale to consumers. 

(5) 11 Utility service .. means the provision of 

electricity, gas, water, or sewer service. 

Section 3. Liability for bypass or tampering. ( 1) A 

person who bypasses or tampers, either for his own benefit 

or the benefit of another, is liable to the affected utility 

as provided in [section 4] for services actually provided by 

the utility. COLLECTION UNDER SUBSECTION (2) PRECLUDES 

COLLECTION UNDER THIS SUBSECTION. 

(2) A person who receives utility services, knowing 

that the measurement of such services is being affected by 

bypassing or tampering, is liable to the affected utility as 

provided in [section 41 for services actually provided by 

the utility. COLLECTION UNDER SUBSECTION (l) PRECLUDES 

-2- HB 286 
REFERENCE BILL: Includes Free 
Conference Cornmit~e Report 
Dated '/ _ tl• - t'li 
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1 COLLECTION UNDER THIS SUBSECTION. 

2 Section 4. Action for recove·ry of reasonable value 

3 penalty. A utility may institute a civil action against a 

4 person described in [section 3] to recover the reasonable 
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value of the services actually provided to the person. Upon 

a finding that such person is liable to the utility, the 

court sha%% MAY enter judgment against the person for UP TO 

three times the reasonable valu@ of the utilityis services 

actually provided &ftd-shell-ewerd-te-the-utiiity-it~--eosts7 

inei~ding--reasenftb%e-aetorney-feesr-ine~rred-in-maintdfning 

~he-ae~ien-end-~he-eoses;-ineicding-expert-witn~s~-£ees7--eE 

p~esentin•--s~eh-e~pere-eestimony-as-is-reasenabiy-neees~~rr 

te-preYe-the-utilityLe-ease AND MAY AWARD TO THE ~fbf~Y 

PREVAILING PARTY ITS COSTS, INCLUDING REASONABLE ATTORNEY 

FEES, INCURRED IN MAfN~AfNfNS THE ACTION AND THE COSTS, 

INCLUDING EXPERT WITNESS FEES, OF PRESENTING SUCH EXPERT 

TESTIMONY AS IS REASONABLY NECESSARY ~9-PR9VS-~HB--H~fbf~YLS 

eASE. 

Seet±o~-5.--Pres~mptien--c£-bypa~~-- ~-temper±ng~--It-i~ 

presumed-tftet-eaeh-person-whe-wae-a-re~ide~t-or-oee~pant--ee 

premises-at-wh±eh-bypessing-e~-tamper±ng-eee~rred-d~riftg-hie 

~esi~eftey-or-oeeupaneyT-or-who-befte£i~ed-£rem-s~e~-bypassi~g 

er--tamper~ngT--hftd--~now±e09e--~hat--the-measttrement-oE-the 

uti%tty~s-serviees-be±ng-prov±ded-was-a££eeted-by--bypass~ng 

er-tamperiftgT 
-End-

-3- HB 286 


