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#ﬂ_% BILL NO. 277
INTRODUCED BY %/ (an,z.e.,t

8Y REQUEST OF THE BOARD OF CRIME CONTROL

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING COUNTIES TO

" ESTABLISH AND FILL THE POSITION OF JAIL ADMINISTRATOR OR TO

ENTER INTO AGREEMENTS UNDER WHICH PRIVATE PARTIES WILL
BUILD, MAINTAIN, OR OPERATE JAILS; PROVIDING FOR FINANCING
OF JAILS AND EXEMPTING CONSTRUCTION OR IMPROVEMENT OF JAILS

FROM CERTAIN REQUIREMENTS ON BONDING AND OTHER SPENDING

LIMITATIONS; AND AMENDING SECTIONS 7-7-2101, T-7-22013,
7-7-2221, 1-32-2121, 7-32-2123, 7-32-2132, 7-32-2201,
7-32-2202, 7-32-2204 THROUGH 7-32-2207, 7-32-2209,

7=-32-2212, 7-32-2221, AND 7-32-2222, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. County jails -- contracts
with private parties. (1) The term of an agreement under

7-32-2201 with a private party may not exceed 3 years.

{2) The agreement must include:

(a) detailed standards for the operation of the jail
and the incarceration of prisoners;

(b)) a performance bond from the private party
acceptable to the county;

(c) a promise from the private party to indemnify the
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county for any damages for which the county is found 1liable
as a result of the operation of the jail;

(d) a provision that the private party must purchase
liability insurance in an amount acceptable to the county;

(e) minimum standards Eor the training of jailers and
a provision that the private party will ensure such
training; and

(f) a provision that the county may immediately
terminate the contract for good cause.

(3) The provisions of Title 7 relating to bids for
county contracts and purchases do not apply to a contract

entered into under 7-32-2201 and this section.

NEW SECTION. Section 2. Reguests for contract
proposals. (1) A county seeking to enter into a contract

under 7-32-2201 and [section 1] may publish a request for
proposals. The request for proposals must be published in a
newspaper of general circulation in the county once a week
for 3 successive weeks and must include information
concerning the type of jail services required.

(2) Requests for proposals must be sent to persons who
have previously requested that their names be placed on a
list of persons providing jail services. The Montana board
of crime control shall maintain a list of persons providing
jail services and furnish the list to a county upon reqguest.

(3} 1In selecting a propcsal and awarding a contract, a
INTRODUCED BILL
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county need nct accept the proposal with the lowest cost.

(4) The county must base its selecticn on demonstrated
competence, knowledge and qualifications, the reascnableness
of the services proposed, and the reasonableness of the
proposed contract price for the jail services.

(%) A copy of all proposals must be kept available for
public inspection in the office of the county clerk and
recorder.

(6) The county must give specifie¢ reasons for its
selection of a proposal. The reasons must be recorded in the
minutes of the governing body of the county.

NEW SECTION. Section 3. Powers of jail administrators
and private party jailers. A jail administrator or a private
party acting as a jailer under an agreement, as provided fcor
in 7-32-2201(2), and his assistant jailers have the powers
and duties of sheriffs:

{l) within the confines and grounds of the jail; and

{2) outside the jail confines and grounds while
transporting any priscner or in the pursuit or apprehension
af any escapee.

Section 4. Section 7-7-2101, MCA, is amended to read:

"7-7-2101, Limitation on amgount of county
indebtedness. (1) No county may become indebted in any
manner or for any purpose to an amount, including existing

indebtedness, in the aggregate exceeding 23% of the taxable
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value of the property therein subject to taxation as
ascertained by the last assessment for state and county
taxes previous to the incurring of such indebtedness, except

that an additional indebtedness of up to 12.5% of the

taxable value of the property in the county subject to

taxation may be incurred for the construction or improvement

of a jail.
(2) No county may incur indebtedness or liability for

any &ingle purpcose, except for the construction or

improvement of a Jjail, tc an amount exceeding $150,000

without the approval of a majority of the electors thereof
voting at an election to be provided by law, except as
provided in 7-21-3413 and 7-21-3414."

Section 5. Section 7-7-2203, MCA, is amended to read:

"7-7-2203, Limitation on amount of bonded
indebtedness. (1) Except as provided in subsections (2) and
+3% through (4), no county may issue general cbligation
bonds for any purpose which, with all outstanding bonds and
warrants except county high school bonds and emergency
bonds, will exceed 11.25% of the taxable value of the
property therein, to be ascertained by the last assessment
for state and county taxes prior to the proposed issuance of
bonds.

(2) A In addition to the bonds allowed by subsection

(1}, 4 county may issve bonds whichr-with-all-eutstanding
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bonds-and-warrants;-witi-exceed-11:25%~but will not exceed
33% 25.75% of the taxable value of suech--preperty the

property in the county subject to taxation, when necessary

to do so, for the purpose of acguiring land for a site for
county high school buildings and for erecting or acguiring
buildings thereon and furnishing and equipping the same for
county high school purposes.

{3) In addition to the bonds allowed by subsections

{1} and {2)., a county may issue bonds for the construction

or improvement of a jail, which will not exceed 12.5% of the

taxable value of the nproperty in the c¢ounty subject to

taxation.

t3¥{(4) The foregoing limitation in subsection (1)

shall not apply to refunding bonds issued for the purpose of
paying or retiring county bonds lawfully issufd prior to
January 1, 1932."

Section 6. Section 7-7-2221, MCA, is amended to read:

"7-7-2221. Issuance of certain general obligation
bonds without election. Bonds may be issued without
submitting the same to an election if the bonds are issued
for the purpose of:

{1}y enabling a county to liguidate its indebtedness to
another county incident to the creation 0f a new county or
the changing of a county boundary line, as set forth 1in

7-7-2201(5); =and
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(2) funding, paying in full, or compromising,
settling, and satisfying any judgment which may have been
rendered against the county in a court of competent
jurisdiction, as set forth in 7-7-2202+; and

{3) construction or improvement of a jail."

Section 7. Section 7-32-2121, MCA, is amended to read:

“7-32-2121. Duties of sheriff. The sheriff must:

(1) preserve the peace;

(2) arrest and take before the nearest magistrate for
examination all perscns who attempt to commit or have
committed a public offense:;

(3) prevent and suppress all atfrays, breaches of the
peace, riots, and insurrections which may come to his
knowledge;

(4) perform the duties of a humane officer within the
county with reference to the protection of dumb animals;

(5} attend all courts, except municipal, justices’,
and city courts, at their respective terms or sessions held
within the county and obey their lawful orders and
directions;

(6) command the aid of as many inhabitants of the
county as are necessary in the execution of the sheriff's
duties;

(7) take charge of and keep the county jail and the

prisoners therein, unless the jail is operated by a private
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party under an agreement entered into under 7-32-2201 or by

a jail administrator;

(8) endorse wupon all notices and process the year,
month, day, hour, and minute of reception and issue therefor
to the person delivering them, on payment cof fees, a
certificate showing the names of the parties, the title of
che paper, and the time of reception;

(9) serve all process or notices 1in the manner
prescribed by law;

(10) certify in writing upon the process or notices the
manner and time of service or, if he fails to make service,
the reasons of this failure, and return the papers without
delay:

(11) take «c¢harge of and supervise search and rescue
units and their officers whenever search and rescue units
are called intc service; and

(12) perform such other duties as are required by law."

Secticn 8. Section 7-32-2123, MCA, is amended to read:

“7-32-2123. Appointment of deputy sheriff to act as

jailer. Phe A sheriff who operates a county jail may appoint

two deputies in counties of the first, second, or thizd
class and one deputy in counties of the fourth, fifth,
sixth, or seventh class who shall act as jailer and receive
the same salary as other deputy sheriffs.,” —

Section 9., Section 7-32-2132, MCA, is amended to read:

-7=
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"7-32-2132., Liability for escape in civil actions. (1)

A sheriff, jail administrator, or private party jailer who

fails to prevent the escape or rescue of a person in_ his
custody arrested in a civil action without the consent or
connivance of the party in whose behalf the arrest or
imprisonment was made is liable as follows:

{a) When the arrest is upon an order to hold for bail
or upen a surrender in exoneration of ball before judgment,

the sheriff, jail administrator, or private party jailer is

liable to the plaintiff for the bail.
(b) When the arrest is on an execution or commitment
to enforce the payment of money, the sheriff, jail

administrater, or private party jailer is 1liable for the

amount expressed in the execution or commitment.
(c) When the arrest is on an execution or commitment
other than to enforce the payment of money, the sheriff,

jail administrator, or private party jailer is liable for

the actual damages sustained.
(2) Upon being sued for damages for an escape or

rescue of a persan _in his custody, the sheriff, jail

adminigtrator, or private party jailer may introduce

evidence in mitigation or exculpation.
(3) An action may not be maintained against a sheriff,

jail administrator, or private party jailer for a rescue or

for an escape of a person arrested upon an execution or

_B....
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comuitment if, after his rescue or escape and before the
commencement of the action, the prisoner returns to the jail

or is retaken by the sheriff, jail administrator, or private

art ailer.”

Section 10. Section 7-32-2201, HMCA, 1is amended to
read:

"7-32-2201. County jail required. (1) A jail shall be
built or provided and kept in good repair at the expense of
the county in each county, except that whenever in the
discretion of the commissiconers of two or more counties it
is necessary or desirable to build, provide, or utilize a
common jail, they may do so in any city or town located
within one of the counties s0 concerned. Such common jail
shall be built or provided and kept in good repair at the
expense of the counties concerned on a basis as the
commissioners of the counties shall agree.

(2} A county, or two or mcre counties acting together,

may provide for the jail required by subsection (1) by:

(a) establishing in the county government the position

of jail administrator and, with the sheriff's concurrence,

hiring a person, who is answerable to the governing body of

the county, to fill the position: or

(b) entering into an agreement with a private party

under which the private party will provide, maintain, or

operate the jail.
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+2¥(3} The common jails in the several counties of

this state are kept by the sheriffs, jail administrators, or

private parties agreeing to act as jailers of the counties

in which they are respectively situated. In the case of more
than one county utilizing a common jail as provided in
subsection (1), such jail shall be kept by the sheriffs of
the counties utilizing the common jail on a basis as the

sheriffs shall agree, by a jail administrator hired by the

county in which the jail is situated, or by a private party

agreeing to act as the jailer.

t3¥{4) The board of county commissioners has

jurisdiction and power, under such limitations and
restrictions as are prescribed by law, to cause a jail to be
erected, furnished, and maintained."

Section 1ll. Section 7-32-2202, McA, is amended to
read:

"7-32-2202. Use of jail in contiquous county. (1} When
there is no jail in the county or when the Jjail becomes
unfit or wunsafe for the confinement of prisoners, the
district judge may, by written appointment filed with the
clerk, designate the 3jail of a contiguous county for the
confinement of the prisoners of his county (or any of them)
and may at any time modify or annul the appointment.

{2) A copy of the appointment, certified by the clerk,

must be served on the sheriff es of each county, and the

_LO_
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keeper of the designated jail if the keeper is not the

sheriff, whoe must receive into his jail all prisoners
authorized to be confined therein pursuant te this section
and who is responsible for the satekeeping of the persons so
committed in the same manner and to the same extent as if he

were the sheriff, jail administrator, or private party

jailer of the county for whose use his jail is designated.
With respect to the persons so committed, he is deemed the

sheriff, jail administrator, or private party jailer aof the

county from which they were removed.

{3) When a jail is erected in the county for the use
of which the designation was made or its jail 1is rendered
fit and safe for the confinement of priscners, the district
judge of that county must, by a written revocation filed
with the clerk, declare that the necessity Ffor the
designation has ceased and that it is revoked.

{4) The clerk must immediately serve a copy of the

revocation upon the sheriff of each county and the keeper of

the eountyr;—whe jail in each county if the keeper is not the

sheriff. The keeper cf the jail in the designated county

must thereupon remove the prisoners to the jail from which
the removal was had."

Section 12. Section 7-32-2204, MCA, is amended to
read:

"7-32-2204. Maintenance of county jail. (1) The county
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commissioners, or the private party when provided 1in an

agreement entered into under 7-32-2201(2), have the care

duty of building, inspecting, and repairing the Jjail and+
+1y--musty-once-every-3-mentha;-ingquivre-itmneo-tta-statesr
as-reapects—the-sscurity -thetecf;--and--che—-rreatment--and
eandititan-of-prisonecss-and
2+ must take all necessary precautions against
escape, sickness, or infection.

{2) The county commissioners must inguire into the

security of the jail and the condition cf the prisoners

every 3 months."
Section 13. Section 7-32-2205, MCA, 1is amended to

read;
»7-32~2205. Confinement of prisoners. The sheriff,

jail administrator, or private party jailer must receive all

persons committed to jail by competent authority and provide
them with necessary food, clothing, and bedding, £for which

he sheriffs and jail administrators, but nct jailers

operating a jail under an agreement provided for in

7-32-2201(2), shall submit claims for the actual expenses
incurred to the board of county commissioners £for their
determination and, except as provided in 7-32-2207, to be
paid out of the county treasury."

Section 14, Section 7-32-2206, MCA, is amended to

read:

_12_
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"7-32-2206. Confinement of federal prisoners. (1) The

sheriff, jail administrator, or private party jailer must

receive and keep in the county jail any prisconer committed
thereto by process or order issued under the authority of
the United States until he is discharged according to law,
as if he had been committed under process issued under the
authority of this state.

(2) Provision and agreement for the use of said jails
and the support and subsistence of such federal prisoners
shall £irst be made by the United States, through or by the
proper officer or officers, with the board of county
commissioners of the county wherein such prisoners are to be
confined. Such agreement shall be in writing and contain a
provision that the United States shall, upon c¢laim presented
for the county by its county clecrk and recorder, pay into

the county treasury of the county or to a jailer operating a

jail under an agreement provided for by 7-32-2201(2) the sum

of $10 per day ¢for each and every prisoner held in the
county jail upon order or commitment of the United States
government or any department or officer thereof.

{3) & sheriff, jail administrator, or private party

jailer to whose custody a prisoner is committed as provided
in this section is answerable for his safekeeping in the
courts of the United States, according to the laws therecf."

Section 15. Section 7-32-2207, MCA, 1is amended to

-13-
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read:

"7-32-2207. Confinement of persons on civil process.
(1} Whenever a person is committed upon process in a c¢ivil
action or proceeding, except when the state is a party

thereto, the sheriff, jail administrator, or private party

jailer is not bound to receive such person unless security
is given on the part of the party at whose instance the
process 1is 1issued, by a deposit of money, to meet the
expenses for him of necessary food, clothing, and bedding or
to detain such person any longer than these expenses are
provided for.

{2) This section does not apply to cases where a party
is committed as a punishment for disobedience to the
mandates, process, writs, or orders of court."

Section 16. Section 7-32-2209, MCA, 1is amended to
read:

"7-32-2209. Expenses of persons committed to jail by
highway patrol bureau. In the event & person is committed to
jail by the highway patrol bureau, department of Justice,
the state of Montana shall, upon claim presented for the
county by the clerk and recorder, pay into the county

treasury of the county or to & jailer operating a iail under

an_agreement provided for in 7-32-2201{2) the sum of $10 per

day for each and every prisoner held in the county jail upon

order or commitment of the highway patrol bureau or any

-14~
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department or officer therecf. For the purposes of this
section, a day shall be defined as a 24-hour period or
portion thereof, beginning with the time of incarceration.
Such c¢laims upon the highway patrol bureau, department of
justice, shall be paid te-the-variens-councies ocut of funds
appropriated for that purpose."

Section 17. Section 7-32-2212, MCA, is amended to
read:

"7-32-2212. Sheriff-to-prepare~tist List of prisoners.

The sheriff, jail administrator, or private party iailer of

gach county must, on the first Monday in January and every 3
months thereafter, return to the county commissioners a
certified list of the names of all prisoners in his custody
on the last day of the preceding month, with the time and
cause of their confinement, the length o¢f time for which
they were committed, and the number received and discharged
during the preceding 3 months. In case he fails to do so,

the sheriff, jail administrator, or private party Jjailer

must not receive any compensation for the sustenance of the
prisoners in his custody."

Section 18. Section 7-32-2221, MCA, is amended to
read:

"“7-32-2221. Segregation of prisoners -- confinement of
juveniles. (1} Each county jail must contain a sufficient

number of rooms to allow the sheriff, jail administrator, or
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private party jailer to separately confine classes of

prisoners as may be necessary to the security and safety of
those prisoners and the jajil.,

(2) Persons who are violent, disturbed, or inebriated
must not be kept or put into the same room with other
prisoners, nor shall male and female prisoners (except
husband and wife) be kept or put into the same room.

(3) Juveniles may be confined only under conditions
that comply with 41i-~5-306(2)."

Section 19. Section 7-32-2222, MCA, is amended to
read:

"7-32-2222. Health and safety of prisoners. (1) When a
county jail or building contiguous te it is on fire and
there is reason to believe that the priscners may be injured

or endangered, the sheriff, jail administrator, or private

party jailer must remove them to a safe and convenient place
and there confine them as long as it may be necessary to
avoid the danger.

(2} when a pestilence or c¢ontagicus disease breaks out
in or near a jail and the physician thereof certifies that
it is likely to eadanger the health of the prisoners, the
district judge may by a written appointment designate a safe
and convenient place in the county or the jail in a
contiguous county as the place of their confinement. The

appointment must be filed in the office of the clerk and

-16-
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authorize the sheriff, jail administrator, or private party

jailer to remove the prisoners to the designated place or
jail and there confine them until they can be safely
returned to the jail from which they were taken.

(3) 1If in the opinien of the sheriff, jail

administrator, or private party jailer any prisoner, while

detained, requires medication, medical services, or
hospitalization, the expense of the same shall be borne by
the agency or authority at whose instance the prisoner is
detained when the agency or authority 1is not the county
wherein the prisoner is being detained. The county attorney
shall initiate proceedings to collect any charges arising
from such medical services or hospitalization €for the
prisoner involved 1if it is determined the priscner is
financially able to pay."

-End-
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RE-REFERRED AND
APPROVEL BY COMM.
ON LOCAL GOVERNMENT
HOUSE BILL NO. 277
INTRODUCED BY MANUEL

BY REQUEST OF THE BCOARD OF CRIME CONTROL

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING COUNTIES TO
ESTABLISH AND FILL THE POSITION OF JAIL ADMINISTRATOR OR TO
ENTER INTO AGREEMENTS UNDER WHICH PRIVATE PARTIES WILL
BUILD, MAINTAIN, OR OPERATE JAILS; PROVIDING FOR FINANCING
OF JAILS AND-EMEMPTING-EBNSTRUCTION-GR-IMPREOVEMENT-OP--FAIES
PROM--CERFAIN--REGHIREMEN®S—-ON--BONBENS - ~-ANB-OFHER-SPENBENS
bLIMIFAPEONS; AND AMENDING SECTIONS %-7-2%8%7---3-3-2203;
F-3-222%7 7-32-2121, 7-32-2123, 7-32-2132, 7-32-2201,
7-32-2207,

7-32-2202, 7-32-2204 THROUGH 7-32-2209,

7-32-2212, 7-32-2221, AND 7-32-2222, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. SECTION 1. PURPOSE. IT 15 THE PURPOSE

OF {SECTIONS 1 THROUGH 4) TO ALLOW REGIONAL OR SINGLE-COUNTY

JAILS TO BE BUILT BY PRIVATE INDUSTRY AND LEASED BACK TO THE

PARTICIPATING COUNTY OR COUNTIES TFOR OPERATION BY THE

COUNTY, COLLECTIVELY BY PARTICIPATING COUNTIES, OR BY A

PRIVATE ENTITY WITH THE CONCURRENCE OF THE SHERIFF OR

SHERIFFS INVOLVED.

NEW SECTION. Section 2. County jails -- contracts

with private parties. (1) The term of an agreement under
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7-32-2201 with a private party may not exceed 3 years,

{2) The agreement must inclode:

(a) detailed standards for the operation of the jail
and the incarceration of prisoners;

{b) a performance bond from the private party
acceptable to the county;

{c) a promise from the private party to indemnify the
county for any damages for which the county is found liable
as a result of the operation of the jail:;

{d) a provision that the private party must purchase
liability insurance in an amount acceptable to the county;

(e} minimum standards for the training of jailers and
a provision that the private party will ensure such
training; and

(£) a provision that the county may immediately
terminate the contract for good cause.

(3) The provisions of Title 7 relating to bids for
county contracts and purchases do not apply to a contract
entered into under 7-32-2201 and this section.

NEW SECTION. Section 3. Requests for contract
propaosals. (L) A county seeking to enter into a contract
under 7-32-2201 and [section % 2] may publish a request for
proposals. The request for proposals must be published in a
newspaper of general circulation in the county once a week

for 3 successive weeks and Rust  jnclude information

-2- HB 277
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concerning the type of jail services required.

(2} Requests for proposals must be sent to persons who
have previously requested that their names be placed on a
list of persons providing jail services. The Mcntana board
of crime control shall maintain a list of persons providing
jail services and furnish the list to a county upon reguest.

{3) In selecting a proposal and awarding a contract, a
county need not accept the proposal with the lowest cost,

(4} The county must base its selection on demonstrated
competence, knowledge and qualifications, the reasonableness
of the services proposed, and the reasonableness of the
proposed contract price for the jail services.

(5) A copy of all proposals must be kept available for
public inspection in the office of the county clerk and
recorder.

(6) The county must give specific reasons for its
gelection of a proposal. The reasons must be recorded in the
minutes of the governing body of the county.

NEW SECTION. Section 4. Powers of jail administrators
and private party jailers., A jail administrator or a private
party acting as a jailer under an agreement, as provided for
in 7-32-2201(2), and—hi3-assi:tant—3a£iefs—have-—the--pcuers

and--duties--of--sheriffs IS RESPONSIBLE FOR THE IMMEDIATE

MANAGEMENT AND CONTROL OF THE JAIL SUBJECT TO GENERAL

POLICIES AND PROGRAMS ESTABLISHED PURSUANT TO _THE AGREEMENT
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PROVIDED FOR IN 7-32-220L1(2] AND ANY APPLICABLE INTERLOCAL

AGREEMENT. THE  POWERS OF SUCH AN ADMINISTRATOR AND

CORRECTIONS PERSONNEL EMPLOYED UNPDER HIS AUTHORITY INCLIDE

CONTROL QVER PRISONERS:

(1} within the <confines and grounds of the jail; and
{2) outside the Jjail confines and grounds while
transporting any prisoner or in the HOT pursuit or
apprehension of any escapee.
Sectton-4---Seection-7F-#-2i81;-MEAT-ts-amended-to--reads
U#-F-2:8ts--bimitatton----—cn--——ameount----of----county
indebtednesst—-t1y-No-eounty--may--beceme-—-indebted--in~-any
manner--or-—for-any-purpose-to-an-ameunrt;-inctuding-extseting
indabtednesas;-in-the-aggregate—-excesding-23%-af-the-—taxable
vatue-—-of--the~-property--therein--subjsct--te--taxarian--as
ascertained-by-the-last—-assessment--for--state--and--county
taxes—previcus-to-the—incnrrinq—of—auch—indebtedne337mexcegs

that——an-—-additionat--indebradness——of--up--to~--12:5%-af-the

taxabie-valpe-cf-the--property—-in-—the—-ecunty--subijeses—-to

taxation-may-be-ineurred-for-khe-construction-er—-improvenent

{2}--Ho--codney-may-inenr-indebeedness-or-tiabtiity-for

any--singie-—purpasey—--sxcept-—for-——the~~--conatruction---or

improvement--af-—-a--4atls to--an--ameunt-excesding-93i1567060

witheut-the -approvat~esf-a-majority-af-the--etectors--therecf

voting-~at--an--ateection-~ta--be--provided-by-iaw;-excepe-as
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provided-tna-F-21-3413-and-F-21 -4 4 ¥

Saction-5+---Section-F-7-22837-MEA7-is-amended-to--read:

u3-3-2283---bimitation---~-— en-———ameunt—---sf----handed
tndebtednensss-——{1}-Except-aa-provided-in-subasetions-{2+ and
{t3) through-{4}y-no--county--may—-issue--—general--obligatien
bonds—-for—any-purpose-whichs-with-aiti-ocutstanding-bonds-and
warrants-except-—connty--high--schoei--bands-——-and--emergency
bonds;-—-wititi--excead--11:25%--0f-~the--taxable--vaive-of-rhe
preperty-thereiny—to-be-—ascertained-by-the-~tast--assessment
for-state—and-county-taxes-prior-to-the-proposed-issuance-of
bondax

t2y A In--addition-te-the-bonds-aiiowed-by-subsection

$ty;-a-county-may-issue-bonds-whichs--with--aii--outstanding
borda-—and--warrants;-wili-axcerd-11:25%-but witt-not-excaed
37% 25:75% of--the--taxable--vaine--of such-~-property the

property-—in--the-counmety-subject-to-taxationy-when-necessary

te-do-sor-far-emne-purpase-of-acquiring-ltand-fer-a——site-~-£for
county--hiqh--school-buitdings-and-for-erecting-or-acquiring
buttdinge-thereon-and-furntashing-and-equipping-the-same--for
eounty-high-schooi-purposess

£33--in--addition--to--the-bends-atlewed-by-subsections

fi}-and-t2}7-a-eonnty-may-iasue-bonds-for--the--construction

sr-improvement-of-a-jaris-which-witi-not-exceed-12:5%-of -the

taxabie--vaiue--of--the--property--tn--the-county-subiject-to

taxationt
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t3tt4y The Foregoing limitation in--subsectien--+i+

siati-netc-appliy-te-refunding-bonds-tasped-far-the-purpose-nf
paying--er--retiring--county--benda-iawfuity-issued-prior-to
January-i7-1932+4
Section-67--Section-7-7-2221;-MEAr-+ta-amended-to--read:
L9-F-222%---Iasuance---of--certain--genarat--obiigation
bonds-—-without--etection:—--Bonds--may--be--isaved---withouat
submitting--the--same-to-an-etection-if-the-bonds-are-isnned
for-the-purpose-cfs
t1}--enablting-a-councy-to-tigquidate-its-indebtadnesa-te
another-ceuney-tnetdent-co-the-creation-of-a-new—-county--or
the--changing--ef--a--ccunty--boundary-tine;-as-sear—farth—in
F-7-22081t5}> and
t2y--fundingr--paying-—-in---fuii;---or-—-compremisingy
settiingy~—and--satiafying--any-judement-which-may-have-been
rendered--against—-the-—county--in--a--eeuret-—-af---competent
jurtsdictiony-as-set-forth-in-#-7-2202-;-and

f3y--eenstruction—er—imprevement-of-a-jatic2

Section 5. Section 7-32-2121, MCA, is amended to read:

"7-32-2121. Duties of sheriff. The sheriff must:

(1) preserve the peace;

{(2) arrest and take befcre the nearest magistrate for
examination all persons who attempt to commit or have
committed a public offense;

(3) prevent and suppress all affrays, breaches of the
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peace, riaots, and insurrections which may come to his
knowledge;

(4) perform the duties of a humane officer within the
county with reference to the protection of dumb animals;

{5} attend all courts, except municipal, justices',
and city courts, at their respective terms or sessions held
within the county and obey their lawful orders and
directions;

(6) command the aid of as many inhabitants of the
county as are necessary in the execution of the sheriff's
duties;

{7) take charge of and keep the county jail and the

prisoners therein, unless the jail is operated by a private

party under an agreement entered into under 7-32-2201 or by

a_jail administrator;

{8) endorse upon all notices and process the year,
month, day, hour, and minute of reception and issue therefor
te the person delivering them, on payment cof fees, a
certificate showing the names of the parties, the title of
the paper, and the time of reception;

{9) serve all process or notices in the manner
prescribed by law;

(10} certify in writing upon the process or notices the
maﬁner and time of service or, if he fails to make service,

the reascns of this failure, and return the papers without

-7 HB 277
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delay;

{11) take charge of and supervise search and rescue
units and their officers whenever search and rescue units
are caltled into service; and

{12) perforim such other duties as are required by law.”

Section 6. Section 7-32-2123, MCA, is amended to read:

"7-32-2123. Appointment of deputy sheriff to act as

jailer. the A sheriff who operates a county jail may appoint

two deputies in counties of the figst, second, or third
class and one deputy in counties of the fourth, fifth,
sixth, or seventh class who shall act as jailer and receiwve
the same salary as other deputy sheriffs.”
Section 7, Section 7-32-2132, MCA, is amended to read:
"7-32-2132. Liability for escape in civil actioms. (1)

A sheriff, jail administrator, or private party jailer who

fails to prevent the escape or rescue of a person in his
custody arrested in a civil action without the consent or
connivance of the party in whose behalf the arrest or
imprisonment was made is iiable as follows:

(a) When the arrest is upon an order to hold Eor bail
or upon a surrender in exoneration of bail before judgment,

the sheriff, jail administrator, or private party jaller is

liable to the plaintiff for the bkail.
{b) When the arrest is on an executien or commitment

to enforce the paymenli of money, the sheriff, _ jail
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administrator, or private party jailer is liable for the

amount expressed in the execution or commitment.
{c) When the arrest is on an execution or commitment
other than to enforce the payment of money, the sheriff,

jail administrator, or private party jailer 1is liable Ffor

the actual damages sustained.
(2) Upon being sued for damages for an escape or

rescue of a person in his custody, the sheriff, jail

administratocr, or private party Jjailer may introduce

evidence in mitigation or exculpation.
{3) An action may not be maintained against a sheriff,

jail administrator, or private party jailer for a rescue or

for an escape of a person arrested upon an execution or
commitment if, after his rescue or escape and before the
commencement of the action, the prisoner returns toe the jail

or is retaken by the sheriff, jail administrator, or private

party jailer.”
Section 8. Section 7-32-2201, MCA, is amended to read:

"7-32-2201., County jail required. (1) A jail shall be
built or provided and kept in good repair at the expense of
the county in each county, except that whenever in the
discretion of the commissioners ¢f two or more counties it
is necessary or desirable to build, provide, or utilize a
common jail, they may do so in any c¢ity or town located

within one of the counties so concerned. Such commen jail
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shall be built or provided and kept in good repair at the
expense ©of the counties concerned on a basis as the
commissioners of the counties shall agree.

{2) A county, or two or more counties acting together,

may provide for the jail required by subsection (1) by:

(a) establishing in the county government the position

of jail administrator and, with the sheriff's concurrence,

hiring a person, who is answerable to the governing body of

the county, to fill the position; or

{(b) entering into an agreement, WITH THE CONCURRENCE

OF THE SHERIFFS OF ALL PARTICIPATING COUNTIES, with a

private party under which the private party will provide,

maintain, or operate the jail.

t25(3) The common jails in the several counties of

this state are kept by the sheriffs, jail administrators, or

private parties agreeing to act as jailers of the counties

in which they are respectively situated. In the case of mare
than one county wutilizing a common jail as provided in
subsection (1), such jail shall be kept by the sheriffs of
the counties wutilizing the common jail on a basis as the

sheriffs shall agree, by a jail administrator hired by the

county in which the jail is situated, or by a private party

agreeing to act as the jailer.

£3¥(4) The board cof county commissioners has

jurisdiction and power, under such limitations and
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restrictions as are prescribed by law, to cause a jail to be
erected, furnished, and maintained."

Section 9. Section 7-32-2202, MCA, is amended to read:

"7-32~-2202. Use of jail in contigucus county. {1) When
there is no jail in the county or when the jail becomes
unfit or unsafe £for the confinement of prisoners, the
district judge may, by written appointment filed with the
clerk, designate the jail of a contiguous county for the
confinement of the prisoners of his county {or any of them)
and may at any time modify or annul the appointment.

(2) A copy of the appointment, certified by the clerk,

must be served on the sheriff er of each county, and the

keeper of the designated jail if the keeper is not the

sheriff, who must receive into his jail all prisoners
authorized to be confined therein pursuant to this section
and who is responsible for the safekeeping of the persons so
committed in the same manner and to the same extent as if he

were the sheriff, jail administrator, or private party

jailer of the county for whose use his jail is designated.
With respect to the persons so committed, he is deemed the

sheriff, jail administrator, or private party jailer of the

county from which they were removed.
{3) When a jail is erected in the county for the use
of which the designation was made or its jail is rendered

fit and safe for the confinement of.pzisoners, the digtrict
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judge of that county must, by a written revocation filed
with the clerk, declare that the necessity for the
designation has ceased and that it is revcked.

{4) The clerk must immediately serve a copy of the

revocation upon the sheriff of each county and the keeper of

the eountyy-who jail in each county if the keeper is nct_the

sheriff. The keeper of the jail! in the designated county

must thereupcn remove the priscners to the jail from which
the removal was had."

Section 10. Section 7-32-2204, MCA, is amended to
read:

¥7-32-2204. Maintenance of county jail. (1) The county

commissioners, or the private party when provided in  an

agreement eptered into under 7--32-2201(2), have the eare

duty of building, inspecting, and repairing the jail ands:
t3y--musty-once-every-3-menchaz-inguive—tnto-ita-srates
As-respects-the-seenrity-—thereof;-—and--the-——-treatment-—and
condititon-sf-prissnersr-and
2% smust take all necessary precautions against
escapa, sickness, or infectien,

{2) The county commissioners must inquire intc the

security of the jail and the condition ¢f the priscners

every 3 months."
Section 11. Section 7-32-2205, MCA, is amended to

read:
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"7-32-2205. Confinement of prisoners. The sheriff,

jail administrator, or private party jailer must receive all

persons committed to jail by competent authority and provide
them with necessary food, clothing, and bedding, for which

fe sheriffs and djail administrators, but not jailers

operating a jail under an agreement provided for in

7-32-2201(2), shall submit claims for the actual expenses
incurred to the board of county commissioners £for their
determination and, except as provided in 7-32-2207, to be
paid out of the county treasury."

Section 12. Section 7-32-2206, MCA, is amended to
read:

"7-32-2206. Confinement of federal prisoners. (1) The

sheriff, jail administrator, or private party jailer must

receive and keep in the county jail any prisoner committed
thereto by process cor order issued under the authority of
the United States until he is discharged accoarding to law,
as if he had been committed under process issued under the
authority of this state.

(2) Provision and agreement for the use of said jails
and the support and subsistence of such federal prisoners
shall first be made by the United States, through or by the
proper officer or officers, with the board of county
commissioners of the county wherein such prisonérs are to be

confined. Such agreement shall be in writing and contain a
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provision that the United States shall, upon claim presented
for the county by its county clerk and recorder, pay into

the county treasury of the county or to a jailer operating a

jail under an _agreement provided for by 7-32-2201(2) the sum

of $10 per day for each and every prisoner held in the
county jail upon order or commitment of the United States
government or any department or officer thereof.

(3} A sheriff, jail administrator, or private party

jailer to whose custody a prisoner is committed as provided
in this section is answerable for his safekeeping in the
courts of the United States, accerding to the laws thereof."

Section 13. Section 7-32-2207, MCA, is amended to
read:

"7-32-2207. Confinement o©of persons on civil process.
(1) Whenever a person is committed upon process in a civil
action or proceeding, except when the state is a party

thereto, the sheriff, jail administrator, or private party

jailer is not bound to receive such person unless security
is given on the part of the party at whose instance the
process is l1ssued, by a deposit of mocney, to meet the
expenses for him of necessary food, clothing, and bedding or
to detain such person any longer than these expenses are
provided for.

(2) This section does not apply ta cases where a party

is committed as a punishment for disobedience to the
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mandates, process, writs, or orders of court."”

Section 14. Section 7-32-2209, MCA, is amended to
read:

"7-32-2209. Expenses of persons committed to jail by
highway patrol bureau. In the event a person is committed to
jail by the highway patrol bureau, department of justice,
the state of Montana shall, upon claim presented for the
county by the clerk and recorder, pay into the county

treasury of the county or to a jailer operating a jail under

an_agreement provided for in 7-32-2201(2) the sum of $10 per

day for each and every prisoner held in the county jail upon
order or commitment of the highway patrol bureau or any
department or officer thereof, For the purposes of this
section, a day shall be defined as a 24-hour period or
portion thereof, beginning with the time of incarceration.
Such claims upen the highway patrol bureau, department of
justice, shall be paid to-the-various-esuntiss out of funds
appropriated for that purpose.”

Section 15. Section 7-32-2212, MCA, is amended to
read:

"7-32-2212. Shkeriff-to-prepare-iist List of prisoners.

The sheriff, jail administrator, or private party jailer of

each county must, on the first Monday in January and every 3
months thereafrer, return ko the county commissicners a

certified list of the names of all prisoners in his custody
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ocn  the last day of the preceding month, with the time and
cause of their confinement, the length of time for which
they were committed, and the number received and discharged
during the preceding 3 months. In case he fails to de so,

the sheciff, jail administrator, or private party jailer

must not receive any compensation for the sustenance of the
prisoners in his custody.”

Section 16, Section 7-32-2221, MCA, 1is amended to
read:

"7-32-2221., Segregation of prisoners -- confinement of
juveniles. (1) Bach county jail must contain a sufficient

number of rooms to allow the sheriff, jail administrator, or

private party jailer to separately confine classes of

prisoners as may be necessary to the security and safety of
those prisoners and the jail.

(2) Persons who are violent, disturbed, or inebriated
must not be kept or put into the same room with other
priscners, nor shall male and female prisoners {(except
husband and wife) be kept or put into the same room.

(3) Juveniles may be confined only under conditions
that comply with 41-5-306(2)."

Section 17. Sectien 7-32-2222, MCA, 1s amended to
read:

%7-32-2222. Health and safety of prisoners. (1} When a

county jail or building contigueous to it is on Fire and
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there is reason to believe that the priscners may be injured

or endangered, the sheriff, jail administrator, or private

party jailer must remove them to a safe and convenient place
and there confine them as long as it may be necessary to
avoid the danger.

{2) When a pestilence or contagious disease breaks out
in or near a jail and the physician thereof certifies that
it is likely to endanger the health of the prisoners, the
district judge may by a written appointment designate a safe
and convenient place in the county or the jail in a
contiquous county as the place of their c¢onfinement. The
appointment must be FEiled in the office of the clerk and

authorize the sheriff, jail administrator, or private oarty

jailer to remove the prisoners to the designated place or
jail and there confine them wuntil they can be safely
returned to the jail from which they were taken.

(3)y If in the opinion of the sheriff, Jail

administrator, or private party jailer any prisoner, while

detained, requires medication, medical services, or
hespitalization, the expense of the same shall be borne by
the agency or authority at whose instance the prisoner is
detained when the agency or authority is not the county
wherein the prisoner is being detained. The county attorney
shall initiate proceedings to collect any charges arising

from such medical services or hospitalization for the

=17~ HB 277
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HOUSE BILL NO. 277
INTRODUCED BY MANUEL

BY REQUEST OF THE BOARD OF CRIME CONTROL

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING COUNTIES TO
ESTABLISH AND FILL THE POSITION OF JAIL ADMINISTRATOR OR TO
ENTER INTO AGREEMENTS UNDER WHICH PRIVATE PARTIES WILL
BUILD, MAINTAIN, OR OPERATE JAILS; PROVIDING FOR FINANCING
OF JAILS AND-BAEMPTING-CONSZRUECTION-BR-IMPROVEMENY-OP--JATES
PROM--EBRPAIN--REQUEIREMENTY--ON--BONDEING --AND-OPHER-SPENDIKRE
bIMIPAPEONS; AND AMENDING SECTIONS 7-7-2183;---F-3-22037
F-7-222%y 7-32-2121, 7-32-2123, 7-32-2132, 7-32-2201,
7-32-2207,

7-32-2202, 7-32-2204 THROUGH 7-32-2209,

7-32-2212, 7-32-2221, AND 7-32-2222, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. SECTION 1. PURPOSE. IT IS THE PURPOSE

OF {SECTIONS 1 THROUGH 4! TO ALLOW REGIONAL OR SINGLE-COUNTY

JAILS TO BE BUILT BY PRIVATE IRDUSTRY AND LEASED BACK TO THE

PARTICIPATING COUNTY OR COUNTIES FOR OPERATION BY THE

COUNTY, COLLECTIVELY BY PARTICIPATING COUNTIES, OR BY A

PRIVATE ENTITY WITH THE CONCURRENCE OF THE SHERIFF OR

SHERIFFS INVOLVED.

NEW SECTION. Section 2, County jails -- contracts

with private parties. (1) The term of an agreement under
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7-32-2201 with a private party may not exceed 3 years.

(2) The agreement must include:

(a) detailed standards for the cperation of the jail
and the incarceration of prisoners:

(b) a performance bond £from the private party
acceptable to the county;

(c) a promise from the private party to indemnify the
county for any damages for which the county is found 1liable
as a result of the operation of the jail;

{d) a provision that the private party must purchase
liability insurance in an amount acceptable to the county;

{e) minimum standards for the training of jailers and
a provision that the private party will ensure such
training; and .

(£} a provision that the county may immediately
terminate the contract for good cause.

(3) The provisions of Title 7 relating to bids for
county contracts and purchases do not apply to a contract
entered into under 7-32~2201 and this sectian.

NEW SECTION. Section 3. Requésts for . contract
proposals. (1} A county seeking to enter into a contract
under 7-32-2201 and [section t 2] may publish a request for
proposals. The request for proposals must be published in a
newspaper of general circulation in the county once a week

for 3 syccessive weeks and must include information

-2- HB 277
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concerning the type of jail services required.

{2} Requests for propasals must be sent to persons who
have previously requested that their names be placed on a
list of persons providing jail services. The Montana bhoard
of crime contrel shall maintain a list of persons providing
jail services and furnish the list to a county upon reguest.

(3) In selecting a proposal and awarding a contract, a
county need not accept the proposal with the lowest cost.

(4) The county must base its selection on demonstrated
competence, knowledge and qualifications, the reasonableness
of the services proposed, and the reasonableness of the
proposed contract price for the jail services.

{(5) A copy of all proposals must be kept available for
public inspection in the office of the county eclerk and
recorder.

{6} The county must give specific reasons for its
selection of a proposal. The reasons must be recorded in the
minutes of the governing body of the county.

NEW SECTION. Section 4. Powers of jall administrators
and private party jailers. A jail administrator or a private
party acting as a jJailer under an agreement, as provided for
in 7-32-2201(2), and-his-assisctant-jailers-have--the--powers

and--duties--af--sheriffa IS RESPONSIBLE FOR THE IMMEDIATE

MANAGEMENT AND CONTROL OF THE JAIL SUBJECT TO GENERAL

POLICIES AND PROGRAMS ESTABLISHED PURSUANT TO THE AGREEMENT
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PROVIDED FOR IN 7-32-2201(2) AND ANY APPLICABLE INTERLOCAL

AGREEMENT . THE POWERS OF SUCH AN ADMINISTRATOR AND

CORRECTIONS PERSONNEL EMPLOYED UNDER HIS AUTHORITY INCLUDE

CONTROL OVER PRISONERS:

(1} within the confines and grounds of the jail; and
{2} outside the jail confines and grounds while
transporting any prisoner or in the HOT pursuit or
apprehension of any escapee.
Seerion-4r--—-Section-7-7-21017-MEAy-ts-amended-ta--reads
¥3-F-2103---himittatton———-~ on--—-amount-—-—of----caunty
tndebtednesss--fiy-Ne-county--may--becoeme--indebted--in-—-any
manner--or-—for-any-purpose-to-an-amounty-tnetuding-exiating
indebtednesa;-in-the-agaregate-exceeding-23%-of-the--taxabte
vatue--of--the--preperty--therein--subject--to--taxation--as
ascertained-by-the-last-—-assessment--for--state--and--county
taxes-previous-to-the-insureing-ef-such-indebtednessy-except

chat-—an——addrtionat--indebtedness—-of -up--to--i2:54-of-the

taxabia-vatue-cf-the--proparey——in-——-the—-counkty——subject—-to

taxation-may-be-incacred-for-the-eanstruetion-ar-improvement

of-a-datis
£2¥--No--county-may-incur-indebtedness-or-tiabittey-£for

any--atngie--purpesey-—-except——for-—-the---construction-—-or

improvement——of--—g--4ati; to--an--amount-exceeding-$158;060

without-the-approvai-of-a-majority-of-the--electors-~thereof

voting——at--an--etection--to-—-be--provided-by-law;-except-as
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provided-in-3-23-3413-and-F-23-341 48
Section-5:--Section-7-7-£2037-MEA;—its-amended-to-—reads
43-F-2283v~-bimtbation————— en----amount----cf----bonded

indebtedness.--{1}-Except-as-provided-in-subsestionsa-+24 and
€3} through-{é4}7-no--county--may--issue——general--obiigation
bonds--for-any-purpese-whichs;-with-ati-ocuestanding-benda-and
warrants—exeept——county--high--schoot--bonds--and--emergency
bonds;--witl--epxceed--11+25%--ef--the--cavable--vaive-af-the
property-thereiny-to-be-ascertained-by-the--tast--assessmens
for-state-and-county-taxes-prior-to-the-proposed-issuance-sof
bendsx

t2% A En—-—additien—to-the-bonds-mltiowed-by-subasctian

tit7-ma-county-may-—tssue-bonds-which7--with--ati--outstanding
banda--and--warrants;-witi-exceed-11-2%%-buet witt-noe-exeeed
3% 25??55. ef--the--taxabie--vatue--of sueh--property the

preperty—-in--the-county-subiect-to—taxation;-when-necessary

to-de-s6;-for-ehe-purpese-of-aequiring-tand-£fovr-a--siee--for
county——-high--schooi-buitdings-and-£for-erecting-or-acquiring
butitdinga-thereon-and-furnishing-and-squipping-the-same--£eor
county-high-sehooi-purpesear

t3y--In--eddition--to-—the-bonds-attowed-by-subsections

ti3-and-{2};-a-county-may-issue-bonds-for--the--constructkion

or-improvament-of-a-satir-which-witi-net-excesd-12:5%-0f—the

taxable——-value-—-of--the--property--in--the-county-subject-teo

taxattons
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t3}t4) The Fforegoing Iimitation in--subsection--ti3

shati-nee-appiy-to-refunding-bonds-issued-for-the-purpose-of
paying--er--retiring--counkty--pends-iawfuily-issued-pricr-te
dJanuary-1y-1932<-2
Seatiton-6---Seckion-3-3-22217-MEA7~-ts~amended-ta-—-read+
13-3-2322%:--Fssuance-—-sf-~coreain-—genera:--obiigation
bonds--without--etections—--Bends--may--be--issued---without
submiteing--the-—same-to-an-etection-if-the-bonds-are-isaned
for-the-purpose-of:
tiy--enabiing-a—county-to-tiquidate—ttas-indebtedness-to
snother-county-incident-to-the-creation-of-a-new—-county—-or
the--changing--of--a--county--boundary-tine;-as-set—£forth-in
F-#-2202{5); and
t2y--fundingy--paying---in—-~fuily;---or---compromisingy
setelingy--and--satisfying--any-judgment-vwhich-may-have-been
randered-—against~-the-—esunty-—-in--a--couct--of-——competent
jurisdieeiony-as-see—foreth-in-7-7-2282-;-and

$3y--eonsrruerion-cr-improvement-of-a-jaii-®

Section %, Section 7-32-2121, MCA, is amended to read:

"7~32-2121., Duties of sheriff. The sheriff must:

(1) preserve the peace;

{2y arrest and take before the nearest magistrate for
examination all persons who attempt to commit or have
committed a public offense;

{3) prevent and suppress all affrays, breaches of the
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peace, riets, and insurrections which may come to his
knowledge;

(4) perform the duties of a humane officer within the
county wiEL reference to the protection of dumb animals;

{5) attend all courts, except municipal, justices’,
and city courts, at their respective terms or sessions held
within the county and chey their lawful orders and
directions;

(6) command the aid of as many inhabitants of the
county as are neéessary in the execution of the sheriff's
duties;

(7) take charge of and keep the county jail and the

priscners therein, unless the jail is operated by a private

party under an agreement entered into under 7-32-2201 or by

a jail administrator:;

{8) endorse upon all notices and process the year,
month, day, hour, and minute of reception and issue therefor
to the person delivering them, on payment of fees, a
certificate showing the names of the parties, the title of
the paper, and the time of reception;

{9) serve all process or notices in the manner
preséribed by law;

{10) certify in writing upon the process or notices the
manner and time of service or, if he fails to make service,

the reasons of this failure, and return the papers without
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delay;

{11} take charge of and supervise search and rescue
units and their officers whenever search and rescue units
are called into service; and

(12} perform such other duties as are required by law."

Section 6. Section 7-12-2123, MCA, is amended to read:

"7-32-2123. Appointment of deputy sheriff to act as

jailer, ¥he A sheriff who operates a county jail may appoint

two deputies in counties of the first, second, or third
class and one deputy in counties of the fourth, fifth,
sixth, or seventh class who shall act as jailer and receive
the same salary as other deputy sheriffs,”
Section 7. Section 7-32-2132, MCA, is amended to read:
"7-32-2132. Liability for escape in civil actiens. (1)

A sheriff, jail administrator, or privéte party jailer who

fails to prevent the escape or rescue of a persan in his
custody arrested in a civil action without ‘the consent or
connivance of the party in_ whose behalf the arrest or
imprisonment was made is liable as foliows:

{a} When the arrest is upon an order to heold for bail
or upon a surrender in exoneration of bail before judgment,

the sheriff, jail administrator, or private party jailer is

liagble to the plaintiff for the bail.
(b) When the arrest is on an execution or commitment

to enforce the payment of money, the sheriff, jail
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administrator, or private party Jailer is liable for the

amount expressed in the execution or commitment.
(c) When the arrest is on an execution or commitment
other than to enforce the payment of money, the sheriff,

jail administrator, or private party jailer is 1liable for

the actual damages sustained.
(2) Upon being sued for damages for an escape or

rescue of a person in his custody, the sheriff, ijail

administrator, or private party jailer may introduce

evidence in mitigation or exculpation.
{3) An action may not be maintained against a sheriff,

jail administrator, or private party jailer for a rescue or

for an escape of a person arrested upon an execution or
commitment if, after his rescue or escape and before the
commencement of the action, the priscner returns to the jail
or is retaken by the sheriff, jail administrator, or private

party jailer."

Section 8. Section 7-32-220l, MCA, is amended to read:

"7=32-2201. County jail required. {1) A jail shall be
built or provided and kept in good repair at the expense of
the county in each county, except that whenever in the
discretion of the commissioners of two or more counties it
is necessary or desirable to build, provide, or utilize a
common jail, cthney may do so in any city or town located

within one ¢f the counties sc concerned. Such common jail

-8- HB 277

SR CR

wom o~ N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0277/02

shall be built or provided and kept in good repair at the
expense of the counties concerned on a basis as the
commissioners of the counties shall agree.

{2) A county, or two or more counties acting together,

may provide for the jail required by subsection (1) by:

{a) establishing in the county government the position

of jail administrator and, with the sheriff's concurrence,

hiring a person, who is answerable to the governing body of

the county, to £fill the position; or

(b) entering into an agreement, WITH THE CONCURRENCE

OF THE SHERIFFS OF ALL PARTICIPATING COUNTIES, with a

private party under which the private party will provide,

maintain, or operate the jail.

+2¥{3) The commen jails in the several counties of

this state are kept by the sheriffs, jail administrators, or

private parties agreeing to act as jailers of the counties

in which they are respectively situated. In the case of more
than one county utilizing a common Jjail as provided in
subsecticn (1), such jail shall be kept by the sheriffs of
the counties wutilizing the common jail on 2 basis as the

sheriffs shall agree, by a jail administrator hired by the

county in which the jail is situated, or by a private party

agreeing to act as the jailer.

+3¥({4) The beard of county commissioners has

jurisdiction and power, under such limitations and
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restrictions as are prescribed by law, to cause a jail to be
erected, furnished, and maintained."”

Section 3. Section 7-32-2202, MCA, is amended t¢ read:

"7-32-2202. Use of jail in contiquous county. (1) When
there is no jail in the county or when the jail beccmes
unfit or unsafe €for the confinement of prisoners, the
district judge may, by written appointment filed with the
clerk, designate the jail of a contiguous county for the
confinement of the prisoners of his county {or any of them)
and may at any time modify or annul the appointment.

{2) A copy of the appointment, certified by the clerk,

must be served on the sheriff sr of each county, and the

keeper of the designated jail if the keeper is not the

sheriff, who must receive into his jail all prisoners
authorized to be confined therein pursuant to this sectien
and who is responsible for the safekeeping of the persons so

committed in the same manner and to the same extent as if he

were the sheriff, jail administrator, or private party
jailer of the county for whose use his jail is designated.
With respect to the persons so committed, he is deemed the

sheriff, jail administrator, or private party jailer of the

county from which they were removed.
(3) When a Jjail is erected in the county for the use
of which the designation was made or its jail is rendered

fit and safe for the confinement of prisoners, the district
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judge of that county must, by a written revocation filed
with the clerk, declare that the necessity for the
designation has ceased and that it is revoked.

(4) The clerk must immediately serve a copy of the

revocation upon the sheriff of each county and the keeper of

the countyy;~whe jail in each county if the keeper is not the

sheriff. The keeper of the jail in the designated county

must thereupon remove the prisoners to the jail from which
the removal was had."

Section 10. Section 7-32-2204, MCA, is amended to
read:

"7-32-2204. Maintenance of county jail. (1) The county

commissioners, or the private party when provided in an

agreement entered into under 7-32-2201(2), have the eare

duty of building, inspecting, and repairing the jail andr
+1}--musty-once-every-I-menthsy-tnguire-inko-ita~statey
as-respects-the-security-—theresf;-and--the--treatment-—and
candition-of-prisonera;—and
+2)Y must take all necessary precautions against
escape, sickness, or infection.

{2) The county commissioners must inqguire into the

security of the jall and the condition of the prisoners

Section 11. Section 7-32-2205, MCA, is amended to

read:

-12~ HB 277
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"7-32-2205. Confinement of prisoners, The sheriff,

jail administrator, or private party jailer must receive all

persons committed to jail by competent authority and provide
them with necessary food, clothing, and bedding, for which

he sheriffs and Jail _administrators, but not dailers

operating a jail wunder an agreement provided for in

7-32-2201(2), shall submit claims for the actual expenses
incurred to the board of county commissioners for their
determination and, except as provided in 7-32-2207, to be
paid out of the county treasury."

Section 12, Section 7-32-2206, MCA, is amended to
read:

#7-32-2206. Confinement of federal prisoners. (1) The

sheriff, jail administrator, or private party jailer must

receive and keep in the county jail any prisoner committed
thereto by process or order issued under the authority of
the United States until he is discharged according to law,
as if he had been committed under process issued under the
authority of this state.

{2) Provision and agreement for the use of said jails
and the supporc and subsistence of such federal priscners
shall first be made by the United States, through or by the
proper officer or officers, with the board of county
commissioners of the county wherein such prisoners are to be

confined. Such agreement shall be in writing and contain a
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provision that the United States shall, upon claim presented
for the county by its county clerk and recorder, pay into

the county treasury of the county or to a jailer operating a

jail under an agreement provided for by 7-32-2201(2]) the sum

of $10 per day for each and every prisoner held in the
county jail upon order or commitment of the United States
government or any department or officer thereof.

(3) A sheriff, Jjail administrator, or private party

jailer to whose custody a prisoner is committed as provided
in this section 1is answerable for his safekeeping in the
courts of the United States, according to the laws thereof.*”

Section 13. Section 7-32-2207, MCA, is amended to
read:

"7-32-2207. Confinement of persons on civil process.
{1) Whenever a person is committed upon process in a civil
action or proceeding, except when the state is a party

thereto, the sheriff, jail administrator, or private party

jailer is not bound to receive such person unless security
is given on the part of the party at whose instance the
process 1is issued, by a deposit of money, to meet the
expenses for him of necessary food, clothing, and bedding or
to detain such person any longer than these expenses are
provided for.

{2) This section does not apply tc cases where a party

is committed as a punishment for disobedience to the
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mandates, process, writs, or orders of court."

Section 14, Section 7-32-2209, MCA, is amended to
read:

"7-32-2209. Experses of persons committed to jail by
highway patrol bureau. In the event a person is committed to
jail by the highway patrol bureau, department of justice,
the state of Montana shall, upon claim presented for the
county by the clerk and recorder, pay into the county

treasury of the county or to a jailer operating a jail under

an agreement provided for in 7-32-2201(2) the sum of $10 per

day for each and every prisoner held in the county jail upon
order or commitment of the highway patrol bureau or any
department or officer thereof. For the purposes of this
section, a day shall be defined as a 24-hour period or
portion therecf, beginning with the time of incarceration.
Such claims wupon the highway patrol bureau, department of
justice, shall be paid to-the-varieus-eounties out of Funds
appropriated for that purpose.”

Section 15, Secticn 7-32-2212, MCA, is amended to
read:

"7-92-2212. Sheriff-to-prepare-itst List of prisoners.

The sheriff, jail administrator, or private party jailer of

each county mhst, on the first Monday in January and every 3
months thereafter, return to the county commissioners a

certified list of the names of all prisoners in his custody
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on the last day of the preceding month, with the time and
cause of their confinement, the leagth of time for which
they were committed, and the number received and discharged
during the preceding 3 months. In case he fails to do so,

the sheriff, 3jail administrator, or private party jailer

must not receive any compensation for the sustenance of the
priscners in his custody."

Section 16. Section 7-32-2221, MCA, is amended to
read:

"7-32-2221., Segregation of prisoners -- confinement of
juveniles. (1) EBach county jail must contain a sufficient

number of rooms to allow the sheriff, jail administrator, or

private party dailer to separately confine c¢lasses of

prisoners as may be necessary to the security and safety of
those prisoners and the jail.

{2) Persons who are violent, disturbed, or inebriated
must not be kept or put into the same room with other
prisoners, nor shall male and female prisoners (except
husband and wife) be kept or put into the same room,

{3) Juveniles may be confined only under conditions
that comply with 41-5-306(2)."

Section 17, Section 7-32-2222, MCA, is amended to
read:

"7-32-2222. Health and safety of prisoners. (1)} When a

county jail or building contiguous te it is on fire and
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there is reason to believe that the prisoners may be injured

or endangered, the sheriff, jail adminigtrator, or private

party jailer must remove them to a safe and convenient place
and there confine them as long as it may be necessary to
avoid the danger.

(2) When a pestilence or contagious disease breaks cut
in or near a jail and the physician therecf certifies that
it is likely to endanger the health of the prisoners, the
district judge may by a written appointment designate a safe
and convenient place in the county or the jail in a
contiguous county as the place of their confinement. The
appointment must be filed in the office of the clerk and

authorize the gheriff, jail administrator, or private party

jailer to remove the prisoners to the designated place or
jail and there confine them until they can be safely
returned to the jail from which they were taken.

{3) If in the opinion of the sheriff, jail

administrator, or private party jailer any prisoner, while

detained, requires medication, medical services, or
hospitalization, the expense of the same shall be borne by
the agency or authority at whose instance the priscner is
detained whep the agency or authority is not the county
wherein the prisoner is being detained. The county attorney
shall initiate proceedings to collect any charges arising

from such medical services or hospitalization for the
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HOUSE BILL 277 STANDING COMMITTEE REPORT -
Page 1 of 3 Pages HOUSE BILL 277
Page 2 of 3 Pages
......... MARCH 18 1985 March 18 " 1eB5
,) N ﬂ) ...................................................................
We, your committee on................._...... LOCAL . GOVERNHENT ....................................................................
. . HOUSE BILL 271 (2) acquiring land for any other public use or
DBVING Nad UNKBE CONGIBRIBION. ... ..eiiriitieeaias mosesrnsssteeesnisssestoententse e et et srers et s et eees e eestesesseese No...ovti, activity within the county, under its control and
THIRD reading copy { _ BLRUE ) authorized by law;
09 CoPY | ————— (3) constructing, erecting, or acquiring by purchase

(PINSONEAULT WILL CARRY) color necessary public buildings within the county, under its

control and authorized by law; making additions to and
ALLOW PRIVATE PARTIES TO RUN JAILS; EXEMPT JAILS FROM repairing buildings; and furnishing and equipping the

FINANCING LIMITS same except that if the bonds are sold to fund a
multi-county jall facllity, funds So raised may be used jin

the county in which the multi-county jail faciliity is

located;
. HOUSE BILL 277 (4) building, purchasing, constructing, and
Re
apectfully raport as lollaws: That.......... Bhisvteiet eiierteten ZE O No... 200 maintaining devices intended to protect the safety of the
be amended as follows: E:Q:i? from open ditches carrying irrigation or other
r
{5) enabling a county to liguidate its indebtedness
%&11031:;?' }ﬁ:g_ggé; " to another county incident to the creation of a new
Insert: ™7-7-2101 717_2203. county or the changing of any county boundary line;
* ' (6) funding, paying, and retiring outstanding county
2 Page 6, line 19 warrants lawfully issued against the county general
;) Féllowigg- "line 18 fund, road fund, bridge fund, or poor fund when:
N 3 . C
Insgrt; "Section 5. Section 7-7-2201, MCA, is amended to \:) again;:' w;?g;e ::c:otwazgggtgzzgg d::::ytoigayt::d gzzgre
read: :

such warrants; and

(b} the levying of taxes sufficient to pay and
retire auch warrants within a periad of 3 yeare would, in
the judgment of the board, work a hardship and be an
undue burden upon the taxpayers of the county."®

"7-7-2201. Purposes for which general obligation bonda
of a county may be issued. The board of county
commissioners of every county of the state is hereby
vested .with the power and authority to issue,
negotiate, and sell coupon bonds on the credit of the
county, as more specifically provided in this part, for
any of the following purposes:

{1) acquiring land for sites and grounds for a
public building or buildings of any kind within the county
and under its control, which the county has lawful
authority to acquire or erect, control, and maintain except
that if the bonds are spld to fund a multi-county jail
facility, funds so raised may be used in the county in which
the multi-county jail facility 1s located;

Saction 6. Section 7-7-22031, MCA, is amended to read:

*7-7-2203, Limitation on amount of bonded
indebtedness, (1) Except as provided in subsections
(2) and-43} through (4), no county may issue general
obligation bonds for any purpose which, with all
outstanding bonds and warrants except county high
school bonda and emergency bonds, will exceed 11.25% of
the taxable value of the property therein, to be
ascertained by the last assessment for state and county
taxes prior to the proposed issuance of bonds.

{continued)

{continued)
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HOUSE BILI, 277
Page 3 of 3 Pages

March 18 &5

{2) A In addition to the bonds allowed by subsection
(1), a county may 1issue bonde which, with all
outstanding bonds and warrants, wili-ewecead-ils358-but will
not axceed 334 25.758 of the taxable value of sueh
prepertyy the property in the county subject to taxation,
when necessary to do so, for the purpose of acquiring land
for a site for county high school buildings and for
erecting or acquiring buildings thereon and furnishing
and equipping the same for county high school purposes,

(3) In addition to the bonds allowed by subsections
(1) and (2}, a county may issue bonds for the construction
or improvement of a ja which w not excee .58 of the
taxable value of the property in the county subject toc
taxation.

BF {4) The foregeirng limitation in subsection
{1} shall not apply to refunding bonds issued for the
purpose of paying or retiring county bonds lawfully issued
prior to January 1, 1932.**

Renumber: subseguent sections
3. Page 11, line 12.
Following: “county,"
Strikes “and

\:) Insert: "or®

4, Page 12, line 5,
Following: “county"
Strike: “and
Insert: "or™

5. Page 13, 1line §5.
Following: "sheriffs”
Strike: "and

Insert: "or"

AND AS AMENDED

‘fib BE_CONCURRED IN
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HOUSE BILL NO. 277
INTRODUCED BY MANUEL

BY REQUEST OF THE BQARD OF CRIME CONTROL

A BILL FOR AN ACT ENTITLED: "“AN ACT ALLOWING COUNTIES TO
ESTABLISH AND FILL THE POSITION OF JAIL ADMINISTRATOR OR TO
ENTER INTQ AGREEMENTS UNDER WHICH PRIVATE PARTIES WILL
BUILD, MAINTAIN, OR OPERATE JAILS; PROVIDING FOR FINANCING
OF JAILS ANB-EXKEMPPING-EONSTRYEFEON-OR-IMPROVEMENP-OFP-—-JAFHLS
PROM-~EERTAIN--REQUIREMENTS —ON--BONDING-~-AND-GTHER-SPENDING
bEMEPATIONS; AND AMENDING SECTIONS 7-7-218t7---3-37-2263+
F-3-222%7

7-7-2201, 7=-7-2203, 7-32-2121, 7-32-2123,

7-32-2132, 7-32-2201, 7-32-2202, 7-32-2204 THROUGH
7-32-2207, 7-32-220%, 7-32-2212, 7-32-2221, AND 7-32-2222,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. SECTION 1. PURPOSE. IT IS THE PURPOSE

OF [SECTIONS 1 THRQUGH 4] TO ALLOW REGIONAL OR SINGLE-COUNTY

JAILS TO B BUILT BY PRIVATE INDUSTRY AND LEASED BACK TO THE

PARTICIPATING COUNTY OR CQUNTIES FOR OPERATION BY THE

COUNTY, COLLECTIVELY BY PARTICIPATING COUNTIES, OCOR BY A

PRIVATE ENTITY WITH THE CONCURRENCE OF THE SHERIFF OR

SHERIFFS INVOLVED.

NEW SECTION. Section 2, County jails -- contracts
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with private parties. (1) The term of an agreement under
7-32-2201 with a private party may not exceed 3 years.

{2) The agreement must include:

{a) detailed standards for the operation of the jail
and the incarceration of prisoners; '

{by a per formance bond from the private party
acceptable to the county:

(c) a promise from the private party to indemnify the
county for any damages for which the county is found liable
as a result of the operation of the jail;

{d) a provision that the private party must purchase
liability insurance in an amount acceptable to the county;

(e) minimum standards for the training of jailers and
a provision that the private party will ensure such
training; and

(£} a provision that the county may immediately
terminate the contract for good cause.

(3} The provisions of Title 7 relating to bids for
coﬁnty contracts and purchases do not apply ta a contract
entered intc under 7-32-2201 and this section.

NEW SECTICN. Section 3. Reguests for contract
proposals. (l) A county seeking to enter into a contract
under 7-32-2201 and (section % 2] may publish a request for
proposals. The reguest fo; proposals must be published in a

newspaper o©f general circulation in the county once a week

REFERENCE BILL
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for 31 successive weeks and must include information
concerning the type of jail services required.

(2) Requests for proposals must be sent to persons who
have previously requested that their names be placed on a
list of perscns providing jail services. The Montana board
of crime control shall maintain a list of persons providing
jail services and furnish the list to a county upon request,

(3) In selecting a propeosal and awarding a contract, a
county need not accept the proposal with the lowest cost.

(4) The c¢ounty must base its selection on demoastrated
competence, knowledge and gqualificatiens, the reasonableness
of the services proposed, and the reascnableness o©f the
proposed contract price for the jail services.

{5) A copy of all proposals must be kept available for
public inspection in the office of the county clerk and
recorder.

{6) The county must give specific reasons for its
selection of a proposal. The reasons must be recorded in the
minutes of the governing body oF the county.

NEW SECTION. - Section 4. Powers of jail administrators
and private party jailers. A jail administrator or a private
party acting as a jailer under an agreement, as provided for
in 7-32-2201l(2), and-his-assistant—jailers-have-the-powers

end-duties-ef-sheriffs IS RESPONSIBLE FOR THE IMMEDIATE

MANAGEMENT AND CONTROL OF THE JAIL SUBJECT TO GENERAL
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POLICIES AND PROGRAMS ESTABLISHED PURSUANT TO THE AGREEMENT

PROVIDED FOR 1IN 7-32-2201(2) AND ANY APPLICABLE INTERLOCAL

AGREEMENT. THE POWERS OF SUCH AN ADMINISTRATOR AND

CORRECTIONS PERSONNEL EMPLOYED UNDER HIS AUTHORITY INCLUDE

CONTROL OVER PRISONERS:

(1) within the confines and grounds cf the jail; and
(2) outside the Jjail confines and grounds while
transporting any prisoner or in the HOT pursuit or
apprehension of any escapee.
Section-4:——Section-—3-F3-218t7-MBA7-+a-amended-to-read:
4F-F-23pi;—-himteatton-——--on--—-amount-—--gf---—- county
indabtedness:———{1}-——No——ceunty—-may--become-indebted-in-any
manner—or-for-any-purposs—te-an-amonnty--incinding--existing
indebtedness;--in-the-aggregate-exceeding-23%-of-the-taxabie
vaine——of-—the-—property--therein--subject—-to—-taxation--nas
ascertained-—by--the--iast--assessment——-for-state-and-county
taxes-previous—to-the-incurring-of-such-indebtednesss-except

that-an-additionat-—-indebtedness--of--up--te-—i2:-5%——-of--the

taxabie-—value——of-—the-—property--in——the-county-subject—ts

taxation-may-be-inenrred-for-the-construction—er-improvement

ef-a-jattr
t2}--Ho-county-may-incur-indebtedness—or-itabitiety--£for

any———single-——purpose;——-execept—-for-~the——conatruction--ear

improvement-of-a—-3at+iy to—-an—-—amount--exceeding--5i58,004

witheout-—cha——approvat-of-a-majority-ef-cthe-etectora-thereaf
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voting-art-an-etection-te-—-be--provided--by--iawr--excepi—-as
provided-in-3-23—-34i3-and-3-23-3434:"

Seeeton-5:--S5eetion——3-7-22637-MEA7-te-amended-to-rend:

43-3-2393s--bimttation-——-on---—amoung----0f~—--- banded
tndebeednessc-—t1}-Except-as-provided-in-subseceiens-{24 and
t3) threugh-—{4y7--no--county--may-tssue-generai-obiigacion
bonds-for-any—purpose-whichT*wieh—aii~outstand§ng-bonds--and
warrants-—exeeph--county-—high--schooi--bonda--and-emergency
bondsr-witl-exceed--13:25%--0f--the--taxabie--vatue--of——thea
property--thereiny--to-be-ascertained-by-the-iasc-assessment
for—-state-and-county-taxes-prior-to-the-proposed-issunance-of
bonds~

t2+ A& in-sddition—-to-the-bonds-aiieowed--by—-subsectiesn

tit7--a--county--may-issue-bonds-whichy-with-aii-cutstanding
hends—and-warrants;-witil-exceed-1i:25%-but wili--noet——exceed
33% 25:75% of--the—-taxsbite--vaiue--of such--property the

properey-in-the-county-subject-to-taxation;—-when--necessapy

#o--do--ssy-for-the-purpose-of-acquiring-iand-for-a-stite-for
county-high-schasi-buiidings—-and-fer-arecting—-or--acquiring
butidings--theseon-and-furnishing-and-equipping-the-same-for
county-high-seheoi-purposess

$33--in-additron-ca-the—bonda--aitowed--by--gubseceions

tty--and--t2}7-n-eouncy-may-tssue-bonds-for-the-censtructien

ar-improvement-sof-a-jatiz-whieh-witi-not-execeed-12:5%-0f-the

razabplte-vatue-cf-the--preperty-—in--the--county—-subdest-—to
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taxacions

t37t43 Fhe foregeing iimitatien in--subaection--t:¥

shati-noe-appty-to-refunding-bends-issued-for-the-purpose—cf
paying-er-retiring-county-bondas—-iawfuily--isaued--prior--to
danuary-t7-393274
Seetion-Gr--Section--3-3-2221;-MEA; -is-amended-to-read-
13-3-222¢s--Essuance--of--certain--general--—-obitgation
bonds---without-—-slections---Bonds~-may—-be--issued--witheut
submitting-the-same-teo-an-election-itf-the-bonds—-are-—issued
for-the-purpose-of:
tif—-enabiing-a-county-to-tigquidace-its-indebtedness-es
ancther--ecunty--inetdenk-to-che-creatton-of-a—new-county-on
the-changing-ef-a-ecounty-boundary--tiney--as--set--forth--in
F-F-2201¢537 and
t2)y--fundingy---paying-—-in---fuirls;---or--compromisings
settiing;-and-satisfying-any-judgmenc-which--may--have—-been
rendered--—aga%nst——the—-ccunty--éﬂ--n——cuurt——of——compeeent
jurisdieeion; —as-set—forth-in-3-7-2262-7-and

{31-—construction-ear-improvemenc-of-a—4aii- 1

SECTION 5, SECTION 7-7-2201, MCA, IS AMENDED TO READ:

"7-7-2201, Purposes for which general cobligation bonds
of a county may be issued. The board of county commissioners
of every county of the state is hereby vested with the power
and authority to issue, negotiate, and sell coupon bonds on

the credit of the county, as more specifically provided in
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this part, for any of the following purposes:

{1) acquiring 1land for sites and grounds for a public
building or buildings of any kind within the county and
under its control, which the county has lawful authority to

acquire or erect, control, and maintain except that 1f the

bonds are sold to fund a multicounty jail facility, funds so

raised may be used in the county in which the multicounty

jail facility is located;

(2) acquiring land feor any other public use or
activity within the county, under its control and autherized
by law;

(3) constructing, erecting, or acquiring by purchase
necessary public buildings within the county, under its
contrcl and authorized by law; making additions to and
repairing buildings; and furnishing and egquipping the same

except that if the bonds are sold to fund a multicounty ijail

facility, funds so raised may be used in the couaty in which

the multicounty jail facility is located;

{4) building, purchasing, constructing, and
maintaining devices intended to protect the safety of the
public from open ditches carrying irrigation or ather water;

(5) enabling a county to liquidate its indebtedness to
another county incident to the c¢reation of a new c<ounty or
the changing of any county boundary line;

{6) FEunding, paying, and retiring outstanding county
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warrants lawfully issued against the county general fund,
road fund, bridge fund, or poor fund when:

{a) there is not sufficient money in the fund against
which such warrants are drawn to pay and retire such
warrants; and

(b) the levying of taxes sufficient to pay and retire
such warrants within a pericd of 3 years would, in the
judgment of the board. work a bhardship and be an undue
burden upon the taxpayers of the county.”

SECTION 6. SECTICN 7-7-2243, MCA, IS AMENDED TO READ:

"7-7-2203. Limitation on amount of bonded
indebtedness. (1) Except as provided in subsections (2) and
€3y through (4), no county may 1issue general obligation
bonds for any purpose which, with all outstanding bonds and
warrants except county high scheool bonds and emergency
bonds, will exceed 11.25% of the taxzable value of the
property therein, to be ascertained by the last assessment
for state and county taxes prior to the proposed issuance of
bonds.

(2) A In addition to the bonds allowed by subsection

{l1), a county may issue bonds which, with all outstanding
bonds and warrants, witl-exceed-13i:25%-but will not exceed
37% 25.75% of the taxable wvalue of sueh--property the

property in the county subject to taxation, when necessary

to do so, for the purpose of acquiring land for a site for
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county high school buildings and for erecting or acquiring
buildings thereon and furnishing and equipping the same for
county high school purposes.

{(3) In addition to the bonds allowed by subsections

(1) and (2), a county may issue bonds for the construction

or improvement of a jail which will not exceed 12.5% of the

taxable value of the property in the county subject to

taxation.

+37{4) The FEoregeing limitation in subsection (1)

shall not apply to refunding bonds issued for the purpcse of
paying or retiring county bonds  lawfully issued prior to
January 1, 1932."

Section 7. Section 7-32-2121, MCA, is amended to read:

"7-32-2121. Duties of sheriff. The sheriff must:

{1} preserve the peace;

(2) arrest and take before the nearest magistrate for
examination all perscons who attempt teo commit or have
committed a public offense;

{3) prevent and suppress all affrays, breaches of the
peace, riots, and insurrections which may come to his
knowledge;

(4) perform the duties of a humane officer within the
county witn reference to the protection of dumb animals;

(5) attend all courts, except municipal, Jjustices',

and city courts, at their respective terms or sessicns held
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within the county and obey their lawful crders and
directions;

(6) command the aid of as many inhabitants of the
county as are necessary in the execution of the sheriff's
duties;

{7) take charge of and keep the county jail and the

prisoners therein, unless the jail is operated by a private

party under an agreement entered into under 7-32-2201 or by

a jail administrator;

(8) endorse upon all notices and process the year,
month, day, hour, and minute of reception and issue therefor
to the person delivering them, on payment of fees, a
certificate showing the names of the parties, the title of
the paper, and the time of reception;

(9) serve all process or notices in the manner
prescribed by law:

{10) certify in writing upon the process or notices the
manner and time of service or, if he fails to make service,
the reasons of this failure, and return the papers without
delay;

(11} take charge of and supervise gearch and rescue
units and their officers whenever search and rescue unit§
are called into service; and

(12) perform such other duties as are required by law."

Section 8. Section 7-32-2123, MCA, is amended to read:
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"7-32-2123. Appointment of deputy sheriff ta act as

jailer. The A sheriff who operates a county jail may appoint

two deputies in counties of the first, second, or third
class aqd one deputy in counties of the fourth, £ifth,
sixth, or seventh class who shall act as jailer and receive
the same salary as other deputy sheriffs.”
Section 9. Section 7-32-2132, MCA, is amended to read:
"7-32-2132. Liability for escape in c¢ivil actions. (1)

A sheriff, jail administrater, or private party jailer who

fails to prevent the escape or rescue of a person in his
custody arrested in a civil action without the consent or
connivance of the party in whose behalf the arrest or
imprisconment was made is liable as follows:

fa) When the arrest is upon an order to held for bail
or upan a surrender in exoneration of bail before judgment,

the sheriff, jail administrator, or private party jailer is

liable to the plaintiff for the bail.
{b) When the arrest is on an execution or commitment
to enforce the payment of money, the sheriff, jail

administrator, or private party jailer is liable for the

amount expressed in the execution or commitment,
{c) Wwhen the arrest is on an execution or commitment
other than to enforce the payment of money, the sheriff,

jail administrator, or private party jailer is liable for

the actual damages sustained.
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(2} Upon being sued for damages for an escape or

rescue of a person in his custody, the =sheriff, jail

administrator, or private party jailer may introduce

evidence in mitigation or exculpation,
(3} An action may not be maintained against a sheriff,

jail administrator, or private party jailer for a rescue or

for an escape of a person arrested upon an execution or
commitment if, after his rescue or escape and before the
commencement of the action, the prisoner returns to the jail

or is retaken by the sheriff, jail administrator, or private

party jailec."
Section 10. Section 7-32-2201, MCA, is amended to

read:

"7-32-2201. County jail required. (1) A jail shall be
built or provided and kept in good repair at the expense of
the county in each county, except that whenever in the
discretion of the commissioners of two or more counties it
is necessary or desirable to build, provide, or utilize a
common jail, they may do so in any city or town located
within one of the counties so concerned. Such common jail
shall be built or provided and kept in good repair at the
expense of the countied concerned on a basis as the
commissioners of the counties shall agree.

{2) A county, or two or more counties acting together,

may provide for the jail required by subsection (1) by:
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(a) establishing in the county government the position

of jail administrator and, with the sheriff's concurrence,

hiring a perscn, who is answerable to the governing body of

the county, to £ill the position; or

(b} entering into an agreement, WITH THE CONCURRENCE

OF THE SHERIFFS OF ALL PARTICIPATING CQOUNTIES, with a

private party under which_the private party will provide,

maintain, ot operate the jail.

+24+(3) The common jails in the several counties of

this state are kept by the sheriffs, jail administrators, or

private parties agreeing to act as_jailers of the counties

in which they are respectively situated, In the case of more
than one county utilizing a commen jail as provided in
subsection (1), such jail shall be kept by the sheriffs of
the counties utilizing the common jail on a basis as the

sheriffs shall agree, by a jail administrator hired by the

county in which the jail is situated, or by a private party

agreeing to act as the jailer.

+3¥{(4) The board of county commissioners has
jurisdiction and power, under  such limitations and
restrictions as are prescribed by law, to cause a jail to_be
erected, furnisﬁed, and maintained.”

Section ll. Section 7-12-2202, MCA, is amended to
read:

"7-32-2202. Use of jail in contiguous county. (1) When

-13- HB 277

wooN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0277/03

there is no jail in the county or when the jail becomes
unfit or wunsafe for the confinement of prisoners, the
district judge may, by written appointment filed with the
¢clerk, designate the 3jail of a contiguous county for the
confinement of the prisoners of his county (or any of them)
and may at any time modify or annul the appointment. .
{2} A copy of the appointment, certified by the clerk,

must be served on the sheriff s+ of each county, and OR the

keeper of the designated jail 3if the keeper is not the

sheriff, who must receive into his jail all prisoners
authorized to be confined therein pursuant to this section
and who is responsible for the safekeeping of the persons so
committed in the same manner and to the same extent as if he

were the sheriff, jail administrator, or private party

jailer of the county for whose use his jail is designated.
With respect to the persons so committed, he is deemed the

sheriff, jail administrator, or private party jailer of the

county from which thef were removed.

(3} When a jail is erected in the county for the use
of which the designation was made or its jail is rendered
f£it and safe for the confinement of priscners, the district
judge of that county must, by a written revocaticn filed
with the clerk, declare that the necessity for the
designation has ceased and that it is revoked.

(4)  The clerk must immediately serve a copy of the
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revocation upon the sheriff of each county and OR the keeper

of the countyy-whe jail in each county if the keeper is not

the sheriff. The keeper of the jail in the designated county

must thereupon remove the prisoners to the jail from which
the removal was had."

Section 12, Section 7-32-2204, MCA, is amended to
read:

"7-32-2204. Maintenance of county jail. (1) The county

commissioners, or the private party when provided in an

agreement entered intc under 7-32-2201(2), have the eare

duty of building, inspecting, and repairing the jail and+
t1}—-muse;-ance-every-i-mancthar-fnquire-tnes-ies-sepeag
as-respeacta-—phs-aeecurity--theresf;-—and--the--treatment--and
condition-of-prisoners;—and
+23 must take all necessary precautions against
escape, sickness, or infection.

{2) The county commissioners must inquire intg the

security of the jail and the condition of the prisoners

every 3 months."
Section 13, Section 7-32-2205, MCA, is amended to

read:
"7-32-2205., Confinement of prisoners. The sheriff,

jail administrator, or private party jailer must receive ali

persons committed to jail by competent authority and provide

them with necessary food, clothing, and bedding, for which
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he sheriffs amd OR jail administrators, but not jailers

cperating a jail under an agreement provided for in

7-32-2201(2}, shall submit claims for the actual expenses
incurred to the board of ceounty commissioners for their
determination and, except as provided in 7-32-2207, to be
paid out of the county treasury."

Section 14. Section 7-32-2206, MCA, 1is amended to
read:

"7-32-2206. Confinement of federal prisaoners. (1) The

sheriff, jail administrator, or private party 3jailer must

receive and keep in the county jail any prisconer committed
thereto by process or order issued under the authority of
the United States until he is discharged according to law,
as if he had been committed under process issued under the
authority of this state.

(2) Provision and agreement for the use of said jails
and the support and subsistence of such federal prisoners
shall first be made by the United States, through or by the
proper officer or officers, with the board of county
commissioners of the county wherein such prisoners are to be
confined. 8Such agreement shall be in writing and contain a
provision that the United States shall, upon claim presented
for the county by its county clerk and recorder, pay into

the county treasury of the county or to a jailer operating a

jail under an agreement provided for by 7-32-2201(2) the sum
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of $10 per day for each and every prisoner held in the
county jail upon order or commitment of the United States
government or any department or officer thereof.

(3) A sheriff, jail administrator, or private party

jailer to whose custody a prisoner is committed as provided
in this section is answerable for his safekeeping in the
courts of the United States, according to the laws thereof."

Section 15. Section 7-32-2207, MCA, is amended to
read:

"7-32-2207. Confinement of persons on civil process.
{1) Whenever a person is committed upon process in a civil
action or proceeding, except when the state is a party

thereto, the sheriff, jail administrator, or private party

jailer is not bound to receive such person unless security
is given on the part of the party at whose instance the
process 1is issued, by a deposit of money, to meet the
expenses for him of necessary food, clothing, and bedding or
to detain such person any longer than these expenses are
provided for.

(2) This section does not apply to cases where a party
is committed as a punishment for discbedience to the
mandates, process, writs, or orders of court."

Section 16. Section 7-32-2209, MCA, is amended to
read:

"7-32-2209. Expenses of persons committed to jail by
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highway patrol bureau. In the event a person is committed to
jail by the highway patrol bureau, department of Jjustice,
the state of Montana shall, uypon ¢laim presented for the
county by the clerk and recorder, pay into the county

treasury of the county or to a jailer operating a jail under

an agreement provided for in 7-32-2201(2) the sum of $10 per

day for each and every prisocner held in the county jail upon
order or commitment of the highway patrol bureau or any
department or officer thereof. For the purposes of this
section, a day shall be defined as a 24-hour period or
portion thereof, beginning with the time of incarceration.
Such claims upon the highway patrol bureau, department of
justice, shall be paid te-the-vartous-ecounties out of funds
appropriated for that purpose,"”

Section 17. Section 7-32-2212, MCA, is amended to
read:

"7-32-2212. Sheriff-ve-prepare-iist List of prisoners.

The sheriff, jail administrator, or private party jailer of

each county must, on the first Monday in January and every 3
months thereafter, return to the county commissioners a
certified list of the names of all priscners in his custody
on the last day of the preceding month, with the time and
cause of their confinement, the length of time for which
they were committed, and the number received and discharged

during the preceding 3 months. In case he fails to do so,
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the sheriff, ‘jail administrator, or private party jailer

must not receive any compensation for the sustenance of the
prisoners in his custody.”

Section 18. Section 7-32-2221, MCA, is amended to
read:

"7-32-2221., Segregation of prisoners —- confinement of
juveniles. {1l) Each county jail must contain a sufficient

number of rooms to allow the sheriff, jail administrator, or

private party djailer to separately confine classes of

prisoners as may be necessary to the security and safety of

those prisoners and the jail.

(2) Persons who are violent, disturbed, or inebriated
must not be kept or put into the same room with other
prisoners; nor shall male and £female prisoners {except
husband and wife) be kept or put into the same room.

(3) Juveniles may be confined only under conditicons
that comply with 41-5-306(2)."

Section 19. Section 7-32-2222, MCA, is amended to
read:

"7-32-2222. Health and safety of prisoners. (1} When a
county jail or building contiqueous to it 1is on fire and

there is reason to believe that the prisoners may be injured

or endangered, the sheriff, jail administrator, or private
party jailer must remove them to a safe and convenient place

and there confine them as long as it may be necessary to
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avoid the danger.

(2) When a pestilence or contagious disease breaks out
in or near a jail and the physician thereof certifies that
it is likely to endanger theAhealth of the prisoners, the
district judge may by a written appointment designate a safe
and convenient place in the county or the jail in a
contiguous county as the place of their confinement. The
appointment must be filed in the office of the clerk and

authorize the sheriff, jail administrator, or private party

jailer to remove the prisoners to the designated place or
jail and there confine them until they <an be safely
returned to the jail from which they were taken.

(3) 1IE in the opinion of the sheriff, jail

administrator, or private party jailer any prisoner, while

detained, requires medication, medical services, or
hospitalization, the expense of the same shall be borne by
the agency or authority at whose instance the prisoner is
detained when the agency or autherity is not rthe county
wherein the prisoner is being detained. The county attorney
shall initiate proceedings to collect any charges arising
from such medical services or hospitalization for the
prisoner inveolved if it is determined the prisoner |is
financially able to pay."

-End-~
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