
HOUSE BILL NO. 277 

INTRODUCED BY MANUEL 

BY REQUEST OF THE BOARD OF CRIME CONTROL 

January 19, 1985 

January 21, 1985 

February 22, 1985 

February 23, 1985 

February 26, 1985 

Harch 4, 1985 

March 20, 1985 

March 22, 1985 

March 25, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on State 
Administration. 

Rereferred to Committee on Local 
Government. 

Committee recommend bill do pass 
as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 

Motion pass consideration until 
64th Legislative Day. 

Second reading, concurred in. 



March 27, 1985 

March 27, 1985 

April 2, 1985 

April 3, 1985 

Third reading, concurred in. 
Ayes, 47~ Noes, 3. 

Returned to House with 
amendments. 

IN THE HOUSE 

Received from Senate. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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BILL NO . .;;t.77 

INTRODUCED BY L~~·~~-(.7~4~~~<~~JL·-' ----------------------------­

BY R~EST OF THE BOARD OF CRIME CONTROL 

A BILL FOR AN ACT ENTITLED: '"AN ACT ALLOWING COUNTIES TO 

ESTABLISH AND FILL THE POSITION OF JAIL ADMINISTRATOR OR TO 

ENTER INTO AGREEMENTS UNDER WHICH PRIVATE PARTIES WILL 

BUILD, MAINTAIN, OR OPERATE JAILS; PROVIDING FOR FINANCING 

OF JAILS AND EXEMPTING CONSTRUCTION OR IMPROVEMENT OF JAILS 

FROM CERTAIN REQUIREMENTS ON BONDING AND OTHER SPENDING 

LIMITATIONS; AND AMENDING SECTIONS 7-7-2101, 7-7-2203, 

7-7-2221, 7-32-2121, 7-32-2123, 7-32-2132, 7-32-2201, 

7-32-2202' 7-32-2204 THROUGH 7-32-2207, 7-32-2209, 

7-32-2212, 7-32-2221, AND 7-32-2222, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. County ]ails contracts 

with private parties. ( 1) The term of an agreement under 

7-32-2201 with a private party may not exceed 3 years. 

{2) The agreement must include: 

(a) detailed standards for the operation of the jail 

and the incarceration of prisoners; 

(b) a performance bond from the private party 

acceptable to the county; 

(c) a promise from the private party to indemnify the 

~"' ""'""'' .. coun'" 
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county for any damages for which the county is found liable 

as a result of the operation of the jail; 

(d) a provision that the private party must purchase 

liability insurance in an amount acceptable to the county; 

(e) minimum standards for the training of jailers and 

a provision that the private party will ensure 

training; and 

such 

(f) a provision that the county may immediately 

terminate the contract for good cause. 

(3) The provisions of Title 7 relating to bids for 

county contracts and purchases do not apply to a contract 

entered into under 7-32-2201 and this section. 

NEW SECTION. Section 2. Requests for contract 

proposals. (1} A county seeking to enter into a contract 

under 7-32-2201 and [section 1] may publish a request for 

proposals. The request for proposals must be published in a 

newspaper of general circulation in the county once a week 

for 3 successive weeks and must include information 

concerning the type of jail services required. 

(2) Requests for proposals must be sent to persons who 

have previously requested that their names be placed on a 

list of persons providing jail services. The Montana board 

of crime control shall maintain a list of persons providing 

jail services and furnish the list to a county upon request. 

(3) In selecting a proposal and awarding a contract, a 
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county need not accept the proposal with the lowest cost. 

(4) The county must base its selection on dernonst~ated 

competence, knowledge and qualifications, the reasonableness 

of the services proposed, and the reasonableness of the 

proposed contract price for the jail services. 

(5) A copy of all proposals must be kept available for 

public inspection in the office of the county clerk and 

recorder. 

(6) The county must give specific reasons for its 

selection of a proposal. The reasons must be recorded in the 

minutes of the governing body of the county. 

NEW SECTION. Section 3. Powers of jail administrators 

and private party jailers. A jail administrator or a private 

party acting as a jailer under an agreement, as provided for 

in 7-32-2201(2), and his assistant jailers have the powers 

and duties of sheriffs: 

(l) within the confines and grounds of the jail; and 

(2) outside the jail confines and grounds while 

transport~ng any prisoner or in the pursuit or apprehension 

of any escapee. 

Section 4. Section 7-7-2101, MCA, is amended to read: 

"7-7-2101. Limitation on amount of county 

indebtedness. (l) No county may become indebted in any 

manner or for any purpose to an amount, including existing 

indebtedness, in the aggregate exceeding 23% of the taxable 
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value of the property therein subject to taxation as 

ascertained by the last assessment for state and county 

taxes previous to the incurring of such indebtedness, except 

that an additional indebtedness of up to 12.5% of the 

taxable value of the property in the county subject to 

taxation may be incurred for the construction or improvement 

~ail. 

(2) No county may incur indebtedness or liability for 

any single purpose, except for the construction or 

improvement of a jail, to an amount exceeding $150,000 

without the approval of a majority of the electors thereof 

voting at an election to be provided by law, except as 

provided in 7-21-3413 and 7-21-3414." 

Sect ion 5. 

"7-7-2203. 

Section 7-7-2203, MCA, is amended to 

Limitation on amount of 

read: 

bonded 

indebtedness. {1) Except as provided in subsections (2) e"d 

t3t through (4), no county may issue general obligation 

bonds for any purpose which, with all outstanding bonds and 

warrants except county high school bonds and emergency 

bonds, will exceed 11.25% of the taxable value of the 

property therein, to be ascertained by the last assessment 

for state and county taxes prior to the proposed issuance of 

bonds. 

(2) A In addition to the bonds allowed by subsection 

(1), a county may issue bonds which,-w±~h-eii-eatstandi~~ 
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bonds-a~d-warraftte,-w±i%-e~eeed-i%•i5%-b~e will not exceed 

3~% 25.75% of the taxable value of stteh--preperty the 

property in the county subject to taxation, when necessary 

to do so, for the purpose of acquiring land for a site for 

county high school buildings and for erecting or acquiring 

buildings thereon and furnishing and equipping the same for 

county high school purposes. 

(3) In addition to the bonds allowed by subsections 

l!l__?nd (2), a county may issue bonds for the construction 

or improvement of a jail, which will not exceed 12.5% of the 

taxable value of the property in the county subject to 

taxation. 

t3till The £oreqo±ntJ limitation ~_ubsection (ll 

shall not apply to refunding bonds issued for the purpose of 

paying or retiring county bonds lawfully issufd prior to 

January 1, 1932.'' 

bonds 

Section 6. Section 7-7-2221, MCA, is amended to read: 

''7-7-2221. Issuance of certain general obligation 

without election. Bonds may be issued without 

s~bmitting the same to an election if the bonds are issued 

for the purpose of: 

(l) enabling a county to liquidate its indebtedness to 

another county incident to the creation of a new county or 

the changing of a county boundary line, as set forth 1n 

7-7-2201(5); ~"d 
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rendered against the county in a court 
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compromising, 

may have been 

of competent 

( 3) construction or improvement of a jail. 11 

Section 7. Section 7-32-2121, MCA, is amended to read: 

"7-32-2121. Duties of sheriff. The sheriff must: 

(1) preserve the peace: 

(2) arrest and take before the nearest magistrate for 

examination all persons who attempt to commit or have 

committed a public offense; 

(3) prevent and suppress all affrays, breaches of the 

peace, riots, and insurrections which may come to his 

knowledge; 

(4) perform the duties of a humane officer within the 

county with reference to the protection of dumb animals; 

(5) attend all courts, except municipal, justices', 

and city courts, at their respective terms or sessions held 

within the county and obey their lawful orders and 

directions; 

(6) command the aid of as many inhabitants of the 

county as are necessary in the execution of the sheriff's 

duties; 

(7) take charge of and keep the county jail and the 

prisoners therein, unless the jail is op~rated by a private 
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party under an agreement entered into under 7-32-2201 or by 

a jail administrator; 

(8) endorse upon all notices and process the year, 

month, day, hour, and minute of reception and issue therefor 

to the person delivering them, on payment of fees, a 

certificate showing the names of the parties, the title of 

the paper, and the time of reception; 

(9) serve all process or notices in the 

prescribed by law; 

manner 

(10) certify in writing upon the process or notices the 

manner and time of service or, if he fails to make service, 

the reasons of this failure, and return the 

delay; 

papers without 

(11) take cnarge of and supervise search and rescue 

units and their officers whenever search and rescue units 

are called into service: and 

(12) perform such other duties as are required by law.'' 

Section B. Section 7-32-2123, MCA, is amended to read: 

"7-32-2123. Appointment of deputy sheriff to act as 

jailer. ~he~ sheriff who operates a county jail may appoint 

two deputies in counties of the first, second, or third 

class and one deputy in counties of the fourth, fifth, 

sixth, or seventh class who shall act as jailer and receive 

the same salary as other deputy sheriffs.'' 

Section 9. Section 7-32-2132, MCA, is amended to read: 
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"7-32-2132. Liability for escape in civil actions. (1) 

A sheriff, jail administrator, or private party jailer who 

fails to prevent the escape or rescue of a person in his 

custody arrested in a civil action without the consent or 

connivance of the party in whose behalf the arrest or 

imprisonment was made is liable as follows: 

(a) When the arrest is upon an order to hold for bail 

or upon a surrender in exoneration of bail before judgment, 

the sheriff, jail administrator, or ~rivate oarty jailer is 

liable to the plaintiff for the bail. 

(b) When the arrest is on an execution or cornmitmenL 

to enforce the payment of money, 

administrator, or_private party jailer 

the sheriff, jail 

is liable for the 

amount expressed in the execution or commitment. 

(c) When the arrest is on an execution or commitment 

other than to enforce the payment of money, the sheriffL 

~_administrator, or private party jailer is liable for 

the actual damages sustained. 

(2) Upon being sued for damages for 

rescue of a person in his custody, the 

administrator, or private party jailer 

evidence in mitigation or exculpation. 

an escape or 

sheriff~ 

may introduce 

(3) An action may not be maintained against a sheriffL 

jail administrator, or private party jailer for a rescue or 

for an escape of a person arrested upon an execution or 

-8-
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commitment if, after his rescue or escape and before the 

commencement of the action, the prisoner returns to the jail 

or is retaken by the sheriff, jail administrator, or private 

party jailer." 

Section 10. Section 7-32-2201, M.CA, is amended to 

read: 

''7-32-2201. County jail required. (1) A jail shall be 

built or provided and kept in good repair at the expense of 

the county in each county, except that whenever in the 

discretion of the commissioners of two or more counties it 

is necessary or desirable to build, provide, or utilize a 

common jail, they may do so in any city or town located 

within one of the counties so concerned. Such common jail 

shall be built or provided and kept in good repair at the 

expense of the counties concerned on a basis as the 

commissioners of the counties shall agree. 

(2) A county, or two or more counties acting together, 

may provide for the jail ,required by subsection (1) by: 

(a) establishing in the county government the position 

~ail administrator and, with the sheriff's concurrence, 

hiring a person, who is answerable to the qoverninq body of 

the county, to fill the position: or 

(b] entering into an agreement with a pr1vate party 

under which the private party will provide, maintain, or 

ope~ate the~ 
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titi!l The common jails in the several counties of 

this state are kept by the sheriffs, jail administrators, or 

private parties agreeing to act as jailers of the counties 

in which they are respectively situated. In the case of more 

than one county utilizing a common jail as provided in 

subsection (1), such jail shall be kept by the sheriffs of 

the counties utilizing the common jail on a basis as the 

sheriffs shall agree, by a jail administrator hired by the 

county in which the jail is situated, or by a private party 

agreeing to act as the jailer A 

t3tl!l The 

jurisdiction and 

board 

power, 

of county 

under such 

coiTU11.issioners 

limitations 

has 

and 

restrictions as are prescribed by law, to cause a jail to be 

erected, furnished, and maintained.'' 

Section 11. Section 7-32-2202, MCA, is amended to 

read: 

''7-32-2202. Use of jail in contiguous county. (1) When 

there is no jail in the county or when the jail becomes 

unfit or unsafe for the confinement of prisoners, the 

district judge may, by written appointment filed with the 

clerk, designate the jail of a contiguous county for the 

confinement of the prisoners of his county (or any of them) 

and may at any time modify or annul the appointment. 

(2) A copy of the appointment, certified by the clerk, 

must be served on the sheriff o~ of each county, and the 

-10-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0101/01 

keeper of the designated jail if the keeper is not the 

sheriff, who must receive into his jail all prisoners 

authorized to be confined therein pursuant to this section 

and who is responsible for the safekeeping of the persons so 

committed in the same manner and to the same extent as if he 

were the sheriff, jail administrator, or private party 

jailer of the county for whose use his jail is designated. 

With respect to the persons so committed, he is deemed the 

sheriff, jail administrator, or private party jailer of the 

county from which they were removed. 

(3) When a jail is erected in the county for the use 

of which the designation was made or its jail is rendered 

fit and safe for the confinement of prisoners, the district 

judge of that county must, by a written revocation filed 

with the clerk, declare that the necessity for the 

designation has ceased and that it is revoked. 

(4) The clerk must immediately serve a copy of the 

revocation upon the sheriff of each county and the keeper of 

the eetl~ty;-wno jail in each county if the keeper is not the 

sheriff. The keeper of the jail in the designated county 

must thereupon remove the prisoners to the jail from which 

the removal was had." 

Section 12. Section 7-32-2204, MCA, is amended to 

read: 

''7-32-2204. Maintenance of county jail. ill The county 
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commissioners, or the private party when provided 1n an 

agreement entered into under 7-32-2201(2), have the e~re 

duty of building, inspecting, and repairing the jail and~ 

tXt--m~str-onee-every-3-menths,-tnq~±~e-i~to-±t~-st~tet 

as-r~s~~ets-the-see~r±ty--the~eo£7--and--~he--treatment--ond 

eond±eien-ee-~r~~oner~;-and 

t~t must take all necessary precautions against 

escape, sickness, or infection. 

{2) The county commissioners must inquire into the 

security of the jail and the condition cf the prisoners 

every 3 months ... 

Section 13. Section 7-32-2205, MCA, is amended to 

read: 

''7-32-2205. Confinement of pL·lsoners. The sheriff.!... 

iai~ administrator, or private part"y jailer must receive all 

persons co~nitted to jail by competent authority and provide 

them with necessary food, clothing, and bedding, for which 

~ .. sheriffs and jail administrators, but net jailers 

operating a ~under an agreement provided for in 

7-32-2201(2), shall submit claims for the actual expenses 

incurred to the board of county commissioners far their 

determination and, except as provided in 7-32-2207, to be 

paid out of the county treasury." 

Section 14. Section 7-32-2206, MCA, is amended to 

read: 

-12-
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"7-32-2206. Confinement of federal prisoners. ( 1) The 

sheriff, jail administrator, or private party jailer must 

receive and keep in the county jail any prisoner committed 

thereto by process or order issued under the authority of 

the United States until he is discharged according to law, 

as if he had been committed under process issued under the 

authority of this state. 

(2) Provision and agreement for the use of said jails 

and the support and subsistence of such federal pr1soners 

shall first be made by the United States, through or by the 

proper officer or officers, with the board of county 

commissioners of the county wherein such prisoners are to be 

confined. Such agreement shall be in writing and contain a 

prov1sion that the United States shall, upon claim presented 

for the county by its county clerk and recorder, pay into 

the county treasury of the county or to a_ jailer operating a 

jail under an agreement provided for by 7-32-2201(2} the sum 

of $10 per day for each and every prisoner held in the 

county jail upon order or commitment of the United States 

government or any department or officer thereof. 

{3) A sheriff, jail administrator, or private party 

jailer_ to whose custody a prisoner is committed as provided 

in this sect1on is answerable for his safekeeping in the 

courts of the United States, according to the laws thereof.'' 

Section 15. Section 7-32-2207, MCA, is amended to 

-13-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0101/01 

read: 

''7-32-2207. Confinement of persons on civil process. 

(l) Whenever a person is committed upon process in a civil 

action or proceeding, except when the state is a party 

thereto, the sheriff, jail administrator, or private party 

jailer is not bound to receive such person unless security 

is given on the part of the party at whose instance the 

process is issued, by a deposit of money, to meet the 

expenses for him of necessary food, clothing, and bedding or 

to detain such person any longer than these expenses are 

provided for. 

(2) This section does not apply to cases where a party 

is committed as a punishment for disobedience to the 

mandates, process, writs, or orders of court. 11 

Section 16. Section 7-32-2209, MCA, is amended to 

read: 

"7-32-2209. Expenses of persons committed to jail by 

highway patrol bureau. In the event a person is committed to 

jail by the highway patrol bureau, department of justice, 

the state of Montana shall, upon claim presented for the 

county by the clerk and recorder, pay into the county 

treasury of the county or to a jailer operating a jail under 

an agreement provided for in 7-32-2201(2) the sum of $10 per 

day for each and every prisoner held in the county jail upon 

order or commitment of the highway patrol bureau or any 

-14-
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department or officer thereof. For the purposes of this 

section, a day shall be defined as a 24-hour period or 

portion thereof, beginning with the time of incarceration. 

Such claims upon the highway patrol bureau, department of 

justice, shall be paid to-th@-va~tott~-eottntte~ out of funds 

appropriated for that purpose." 

Section 17. Section 7-32-2212, MCA, is amended to 

read: 

"7-32-2212. She-r±££-to-prepe:re-~±!!t List of prisoners. 

The sheriff, jail administrator, or private party jailer of 

each county must, on the first Monday in January and every 3 

months thereafter, return to the county commissioners a 

certified list of the names of all prisoners in his custody 

on the last day of the preceding month, with the time and 

cause of their confinement, the length of time for which 

they were committed, and the number received and discharged 

during the preceding 3 months. In case he fails to do so, 

the sheriff, jail administrator, or private party jailer 

must not receive any compensation for the sustenance of the 

prisoners in his custody." 

Section 18. Section 7-32-2221, MCA, is amended to 

read: 

"7-32-2221. Segregation of prisoners -- confinement of 

juveniles. (1) Each county jail must contain a sufficient 

number of rooms to allow the sheriff, jail administrator, or 

-15-
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private party jailer to separately confine classes of 

prisoners as may be necessary to the security and safety of 

those prisoners and the jail. 

(2) Persons who are violent, disturbed, or inebriated 

must not be kept or put into the same room with other 

prisoners, nor shall male and female prisoners (except 

husband and wife) be kept or put into the same room. 

(3) Juveniles may be confined only under conditions 

that comply with 41-5-306( 2)." 

Section 19. Section 7-32-2222, MCA, is amended to 

read: 

"7-32-2222. Health and safety of prisoners. (l) When a 

county jail or building contiguous to it is on fire and 

there is reason to believe that the prisoners may be injured 

or endangered, the sheriff, jail administrator, or private 

~ jailer must remove them to a safe and convenient place 

and there confine them as long as it may be necessary to 

avoid the danger. 

(2) When a pestilence or contagious disease breaks out 

in or near a jail and the physician thereof certifies that 

it is likely to endanger the health of the prisoners, the 

district judge may by a written appointment deSignate a safe 

and convenient place in the county or the jail in a 

contiguous county as the place of their confinement. The 

appointment must be filed in the office of the clerk and 

-16-
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1 authorize the sheriff, jail administrator, or private party 

2 jailer to remove the prisoners to the designated place or 

3 jail and there confine them until they can be safely 

4 returned to the jail from which they were taken. 

5 (3) If in the opinion of the sheriff, jail 

6 administrator, or private party jailer any prisoner, while 

7 

8 

9 

10 

detained, requires medication, medical services, or 

hospitalization, the expense of the same shall be borne by 

the agency or authority at whose instance the prisoner is 

detained when the agency or authority is not the county 

ll wherein the prisoner is being detained. The county attorney 

12 shall initiate proceedings to collect any charges arising 

13 from such medical services or hospitalization for the 

14 prisoner involved if it is determined the prisoner is 

15 financially a.ble to pay." 

-End-
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HOUSE BILL NO. 277 

INTRODUCED BY MANUEL 

APPROVED BY COMM, 
ON LOCAL GOVERNMENT 

BY REQUEST OF THE BOARD OF CRIME CONTROL 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING COUNTIES TO 

ESTABLISH AND FILL THE POSITION OF JAIL ADMINISTRATOR OR TO 

ENTER INTO AGREEMENTS UNDER WHICH PRIVATE PARTIES WILL 

BUILD, MAINTAIN, OR OPERATE JAILS; PROVIDING FOR FINANCING 

OF JAILS AHB-BHBMP~lN6-B6NS~R6B~t6N-6R-tMPR6VEMEN~-ep--~AfbS 

PReM--BBR~AiN--REeHfREMEN~S--9N--B6NBlNG--ANB-9~HBR-SPBNBlN6 

biMf~A~fSNS; AND AMENDING SECTIONS 7-1-i%9%7---~-~-~~937 

1'-1'-~~i!t, 7-32-2121, 7-32-2123, 7-32-2132, 7-32-2201, 

7-32-2202, 7-32-2204 THROUGH 7-32-2207. 7-32-2209, 

7-32-2212, 7-32-2221, AND 7-32-2222, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. SECTION 1. PURPOSE. IT IS THE PURPOSE 

OF [SECTIONS 1 THROUGH 4] TO ALLOW REGIONAL OR SINGLE-COUNTY 

JAILS TO BE BUILT BY PRIVATE INDUSTRY AND LEASED BACK TO THE 

PARTICIPATING COUNTY OR COUNTIES FOR OPERATION BY THE 

COUNTY, COLLECTIVELY BY PARTICIPATING COUNTIES, OR BY A 

PRIVATE ENTITY WITH THE CONCURRENCE OF THE SHERIFF OR 

SHERIFFS INVOLVED. 

NEW SECTION. Section 2. County jails contracts 

with private parties. (1) The term of an agreement under 

~ '"•'""" .. '""""' 
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7-32-2201 with a private party may not exceed 3 years. 

{2) The agreement must include: 

(a) detailed standards for the operation of the jail 

and the incarceration of prisoners; 

{b) a performance bond from 

acceptable to the county; 

the private party 

(c) a promise from the private party to indemnify the 

county for any damages for which the county is found liable 

as a result of the operation of the jail; 

(d) a provision that the private party must purchase 

liability insurance in an amount acceptable to the county; 

(e) minimum standards for the training of jailers and 

a provision that the private party will ensure such 

training; and 

(f) a provision that the county may immediately 

terminate the contract for good cause. 

{3) The provisions of Title 7 relating to bids for 

county contracts and purchases do not apply to a contract 

entered into under 7-32-2201 and this section. 

NEW SECTION. Section 3. Requests for contract 

proposals. (1) A county seeking to enter into a contract 

under 7-32-2201 a'nd (section i ~I may publish a request for 

proposals. The request for propo~als must be published in a 

newspaper of general circulation in the county once a week 

for 3 successive weeks and must include information 

-2- HB 277 
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concerning the type of jail services required. 

(2) Requests for proposals must be sent to persons who 

have previously requested that their names be placed on a 

list of persons providing jail services. The Montana board 

of crime control shall maintain a list of persons providing 

jail services and furnish the list to a county upon request. 

(3} In selecting a proposal and awarding a contract, a 

county need not accept the proposal with the lowest cast, 

(4) The county must base its ~election on demonstrated 

competence, knowledge and qualifications, the reasonableness 

of the services proposed, and the reasonahleness of the 

proposed contract price for the jail services. 

(5) A copy of all proposals must be kept available for 

public inspection in the office of the county clerk and 

recorder. 

(6) The county must give specific reasons for its 

selection of a proposal. The reasons must be recorded in the 

minutes of the governing body of the county. 

NEW SECTION. Section 4. Powers of jail administrators 

and private party jailers. A jail administrator or a private 

party acting as a jailer under an agreement, as provided for 

in 7-32-2201(2), a~d-h±s-a~~i~t~nt-jaiier~-have--t~~--powe~s 

and--dHHe~--of--~l'lef'±H~ IS RESPONSIBLE FOR 1'HE "!~EDIATE 

MANAGEMENT AND CONTROL OF THE " JAIL SUBJECT TO GENERAL 

POLICIES AND PROGRAMS ESTABLISHED PURSUANT TO "THE AGREEMENT 
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PROVIDED FOR _!_ri" 7-32-2201 ( 2) AND ANY APPLICABLE INTERLOCAL 

AGREEMENT. THE POWERS OF SUCH AN ADMINISTRATOR AND 

CORRECTIONS PERSONNEL EMPLOYED UNDER HIS 

CONTROL OVER PRISONERS: 

AUTHORITY INCLUDE 

(1) within the confines and grounds of the jail; and 

(2) outside the jail confines and grounds while 

transporLing any prisoner or in the HOT pursuit or 

apprehension of any escapee. 

Seetion-4o--S~~~±on-T-1-%i8ir-M€A,-±~-amended-to--read~ 

U¥-i-~i6lo--bim+tat±o~--·---on----amottnt----o~----eo~nty 

* nd~bt~d nes so--t l t --No-eett rtt y- -mc:y ·--beeeme-- :t- nde b ted-- -t tt- -any 

martrt~~--e~--for-any-~~rpo~e-to-an-amottrtt,-±neitlding-e~±sting 

indebted~e~s;-±n-the-agg~egate-e~eeeding-~3%-oE-the--taxabie 

vaitte--of--tee--pro~e~ty--there±n--s~bjeet--te--ta~ation--as 

asee~~a~tted-by-the-lest--aeee~sment--£or--~tate-·-and--eettrtty 

taxes-prev±otts-to-the-ine~~~in~-e£-3tteh-indebteeness,-~xeept 

that--an--edd±tienal--indeb~edness--oE--ttp--to--%io5%-o!-the 

taxable-val~~-eE-the~-p~op@r~y--~a--th~--eo~ft~y--s~bjee~~-to 

~axatioft-may-b~-ifte~~red-£o~-~h@-eo"str~e~ion-~~-impro~em@nt 

oE-a-;ail-;-

t i! t--N~- -eott n~ r--m.a y- ~ftett t'- i: ndt!-beedftes s-o r- i :tea:b± lit: y- for­

afty--s±nqie--ptlrpe~e7--exeept--f6r---~~e---eon~t:~~ce±en---o~ 

!~...2!:.0vem.ent- -~£---a:.:Je:'d:o to--an- -eur.ettn ~-exee~0~1"tq-$i5-e 7eee 

w±thottt-the-ep~rova~-of-a-major±ty-of-~~e--eieeter3--ther~ef 

vot ~"g-- !5:t- --an.- -4! ± ee t ±o !"!--~~--be--prov ~ cled- b y-ia w-,- exee_pt--1!!131 
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~rew±ded-±ft-1-~l-3413-8nd-1-•i-3414~" 

Se~tion-So--Section-7-T-ii937-M€A,-~~-~mended-to--~eed~ 

•7-7-~ia~.--b±m±eat±on-----en----amo~n~----o£----bended 

±"deb~edne~e·--tlt-Exeept-~e-p~ov~ded-in-~tlb~eet±one-t~t ~nd 

t37 tft~o~gn-t4t,-no--cottnty--mey--±sstte--general--obiigat±on 

bond~--tor-any-ptt~po~e-wh±en,-~±th-a%1-ottt~tand±ng-bonds-and 

warren~~-exeept--eottnty--high--~ehool--~onde--end--emergeney 

bo~~~7--v±±l--ex~eed--i±~25%--o£--the--taxable--vaitt~-oE-the 

prop~rty-therein,-to-be-aseertained-by-the--la$t--a~~essment 

for-~tate-and-eottnty-taxe~-pr±or-to-th~-propo~ee-±~e~anee-oP 

bond~. 

t~t A fn--addition-to-the-bo~d~-e±±owed-by-5~b~eetion 

tit,-a-co~nty-may-~55tte-bond~-wn~ehr--w±en--e~T--ottt5t~ndin~ 

bo~d~--~na--wer~an~~7-w±Ti-e~eeed-~i~~5%-btlt will-not-exeeed 

3~% %5.~5% of--the--taxabie--~a±tle--o£ 5tteh--property the 

property--±n--the-eotu"lty-~ttb;eet-to:_'t;'~'!~-±on.,-wnen-neee5~e:ry 

te-do-5o 7-f~r-t~e-ptlrpo5e-of-aeqa±r±nq-land-£or-a--5±t~--~or 

eo~nty--hi9h--~ehool-btl±lding5-and-for-ereeting-or-aeqtt±rin9 

btt~ld±n~~-thereon-and-f~rn±5h±ng-and-eqtlipp±n~-the-5ame--for 

eoanty-high-5ehoo±-ptlrpo5e5o 

t3t--fn--add±tion--to--the-bond~-aiiowed-by-~tlb5eet±on~ 

t%t-and-t~t,-a-eoanty-may-±55ae-bond5-for--the--eon5trttet±on 

o"t"-±mprovement-of-a-ja±±:,-wh±eh-w±l::t-~ot-exe_~-~~~-~-::5_!.-:-_?f-the 

tax8b%e--~a±ae-~of~~t~e--~roperty--±n--the-eoanty-~~b;e~~-~e 

~e:.xe:t±on-::_ 
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t3tt!i ~~e fo~e1o~n9 i±m±tat±on ±n--~~b~eetioft--t~t 

~hal:i-"et-appiy-to-~efttftd±n9-bonds-±s~~ed-for-the-purpose-o~ 

pay±nq--or--ret±rin9--county--eend~-iaw£~iiy-ts~tted-pr±or-to 

dannary-i,-i93ioB 

Seet±~n-6o--S~etton-~-~-i~~±,-MeA,-±~-amende0-to--read~ 

u~-~-2iii.--!~stlanee---o~--eerta±~--9en~rai--obi±9at±on 

bonds--w±tho~t--eieet±ono---Bond5--may--be--±5stted---withoot 

~abm±tt±n~--tfte--same-to-an-eieet±on-±£-the-bonds-e:re-±5~tted 

~or-the-ptlrpose-o£~ 

t±t--enabiin~-a-~o~n~y-to-i±quidate-±ts-±ndebtedness-to 

~nother-eeunty-±~e±dent-to-the-ereat±on-of-~-new--cottnty--or 

the--eha~~±n9--e£--a--eoHnty--ho~~dery-i±ne7-a~-set-forth-in 

1-1-:2i!6lt5t; and 

t%t--£ttnd±ng.,--pay±ng---±n---£tt±i,---or---eomprom±stn97 

setti±ng,--and--satis£y±n~--any-jHd9ment-whieh-may-he:~e-been 

rendered--again~t--the--eoanty--in--a--eourt--o£---eompetent 

jur±sd±et±on,-as-~e~-fort~-±n-T-Y-~%9~o;-and 

t3t--een~t!."uet±on-~t"-i~ro~eror.ent-~~-o:-;~i:lo.u 

Section 5. Section 7-32-2121, MCA, is amended to read: 

~7-32-2121. Duties of sheriff. The sheriff must: 

(1) preserve the peace; 

(2) arrest and take before the nearest magistrate for 

examination all persons who attempt to commit or have 

comrn1tted a public offense; 

(3) prevent and suppress all affrays, breaches of the 
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peace, riots, and insurrections which may come to his 

knowledge; 

(4) perform the duties of a humane officer within the 

county with reference to the protection of dumb animals; 

(5) attend all courts, except municipal, justices 1
, 

and city courts, at their respective terms or sessions held 

within the county and obey their lawful 

directions; 

orders and 

{6) command the aid of as many inhabitants of the 

county as are necessary in the execution of the sheriff's 

duties; 

(7) take charge of and keep the county jail and the 

prisoners therein, unless the jail is operated by a private 

party under an agreement entered into under 7-32-2201 or by 

a jail administrator; 

(8) endorse upon all notices and process the year, 

month, day, hour, and minute of reception and issue therefor 

to the person delivering them, on payment of fees, a 

certificate showing the names of the parties, the title of 

the paper, and the time of reception; 

(9) serve all process or notices in the manner 

prescribed qy law; 

(10) certify in ~ritinq upon the process or notices the 

manner and time of service or, if he fai. ls to make service, 

the reasons of this failure, and return the papers without 
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delay; 

(11) take charge of and supervise search and rescue 

units and their officers whenever search and rescue units 

are called into servi~e; and 

(12) perform such other duti.es as are required by law." 

Section 6. Section 7-32-2123, MCA, is amended to read: 

11 7-32-2123. Appointment of deputy sheriff to act as 

jailer. !fhe! sheriff who operates a county jail may appoint 

two deputies in counties of the first, second, or third 

class and one deputy in counties of the fourth, fifth, 

sixth, or seventh class who shall act as jailer and receive 

the same sala.t-y as other deputy sheriffs." 

Section 7. Section 7-32-2132, MCA, is amended to read: 

••7-32-2132. Liability for escape in civil actions. (1) 

A sheriff, jail administrator, or private party jailer who 

fails to prevent the escape or rescue of a person in his 

custody arrested in a civil action without the consent or 

connivance of the party in whose behalf the arrest or 

imprisonment was made is liable as follows: 

(a) When the arrest is upon an order to hold for bail 

or upon a surrender in exoneration of bail before judgment, 

the sheriff~! administrator, or private p~~_jailer is 

liable to the plaintiff for the bail. 

{b) When the arrest i:::o on an execution or commitment 

to enforce the payment. of money, the sher iff.!__j_ai 1 
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administrator, or private party jailer is liable for the 

amount expressed in the execution or commitment. 

(c) When the arrest is on an execution or commitment 

other than to enforce the payment of money, the sheriff~ 

jail administrator, or private party jailer is liable for 

the actual damages sustained. 

(2) Upon being sued for damages for an escape or 

rescue of a person in his custody, the sheriff, jail 

administrator, or pr iv_ate ,~rty jailer may introduce 

evidence in mitigation or exculpation. 

(3) An action may not be maintained against a sheriffL 

jail administrator, or pri~~arty jailer for a rescue or 

for an escape of a person arrested upon an execution or 

commitment if, after his rescue or escape and before the 

commencement of the action, the prisoner returns to the jail 

or is retaken by the sheriff, jail administrator, or private 

~jailer." 

Section 8. Section 7-32-2201, MCA, is amended to read: 

''7-32-2201. County jail required. (l) A jail shall be 

built or provided and kept in good repair at the expense of 

the county in each county, except that whenever in the 

discretion of the commissioners. of two or more counties it 

is necessary or desirable to build, provide, or utilize a 

common jail, they may do so in any city or town located 

within one of the counties so concerned. Such common jail 
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shall be built or provided and kept in good repair at the 

expense of the counties concerned on a basis as the 

commissioners of the counties shall agree. 

(2) A county, or two or more counties acting together, 

may provide for the jail required by subsection (1) by: 

(a) establishing in the county government the position 

of jail administrator and, with the sheriff's concurrence, 

hiring a person, who is answerable to the governing body of 

the county, to fill the position; or 

~ e?tecing into an a~ement, WITH THE CONCURRENCE 

OF THE SHERIFFS OF ALL PARTICIPATING COUNTIES, with a 

private party under which the private party wi~rovide, 

maintain, or operate the jail. 

t%t1ll The common jails in the several counties of 

this state are kept by the sheriffs, jail administrators, or 

private parties agreeing to act as jailers of the counties 

in which they are respectively situated. In the case of more 

than one county utilizing a common jail as provided in 

subsection (1), such jail shall be kept by the sheriffs of 

the counties utilizing the common jail on a basis as the 

sheriffs shall agree, by a jail administrator hired by the 

county in which the jail is situated, or by a private party 

agreeing to act as the jailer. 

t3tlil_ The board of county corrunissioners has 

jurisdiction and power, under such limitations and 
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restrictions as are prescribed by law, to cause a jail to be 

erected, furnished, and maintained." 

Section 9. Section 7-32-2202, MCA, is amended to read: 

"7-32-2202. Use of jail in contiguous county. {1) When 

there is no jail in the county or when the jail becomes 

unfit or unsafe for the confinement of prisoners, the 

district judge may, by written appointment filed with the 

clerk, designate the jail of a contiguous county for the 

confinement of the prisoners of his county {or any of them) 

and may at any time modify or annul the appointment. 

(2) A copy of the appointment, certified by the clerk, 

must be served on the sheriff or of each county, and the 

keeper of the designated jail if the keeper is not the 

sheriff, who must receive into his jail all prisoners 

authorized to be confined therein pursuant to this section 

and who is responsible for the safekeeping of the persons so 

committed in the same manner and to the same extent as if he 

were the sheriff, jail administrator, or private par!Y 

jailer of the county for whose use his jail is designated. 

With respect to the persons so committed, he is deemed the 

sheriff, jail administrate[, or private party jailer of the 

county from which they were removed. 

( 3) When a jail is erected in the county for the use 

of which the designation was made or its jail is rendered 

fit and sa-fe ·tor the confinement of p-risoners, the district 
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judge of that county must, by a written revocation filed 

with the clerk, declare that the necessity for the 

designation has ceased and that it is revoked. 

(4) The clerk must immediately serve a copy of the 

revocation upon the sheriff of each county and the keeper of 

the eottfttyT-wl'to ~1 in each county if the keeper is not the 

sheriff. The ~er of the jail in the designated county 

must thereupon remove the prisoners to the jail from which 

the remova 1 was had." 

Section 10. Section 7-32-2204, MCA, is amended to 

read: 

"7-32-2204. Maintenance of county jail. 1!1 The county 

commissioners, or the private party when provided in an 

agreement entered into under 7-·32-2201(2), have the eere 

duty of building, inspecting, and repairing the jail and~ 

t%t--m~s~,-oftee-e¥ery-3-monehsr-~ftquire-into-ita-sta~e, 

a~-respects-the-~ee~r*ty--thereor,--and--tl'te--treatm@ft~--aftd 

eoftdition-o£-p~~sener~~-aftd 

ti!t must take all necessary precautions against 

escape, sickness, or infection. 

11]~_£Eunty commissioners must inquire into the 

~-ity of t.!"'.e jail and the condition of the prisoners 

eve!y 3 months." 

Section 11. Section 7-32-2205, MCA. is amended to 

read: 
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"7-32-2205. Confinement of prisoners. The sheriffL 

jail administrator, or private party jailer must receive all 

persons committed to jail by competent authority and provide 

them with necessary food, clothing, and bedding, for which 

he sheriffs and jail administrators, but not jailers 

operating a jail under an agreement provided for in 

7-32-2201{2), shall submit claims for the actual expenses 

incurred to the board of county commissioners for their 

determination and, except as provided in 7-32-2207, to be 

paid out of the county treasury.•• 

Section 12. Section 7-32-2206, MCA, is amended to 

read: 

11 7-32-2206. Confinement of federal prisoners. ( 1) The 

sheriff, jail administrator, or private party jailer must 

receive and keep in the county jail any prisoner committed 

thereto by process or order issued under the authority of 

the United States until he is discharged according to law, 

as if he had been committed under process issued under the 

authority of this state. 

(2) Provision and agreement for the use of said jails 

and the support and subsistence of such federal prisoners 

shall first be made by the United States, through or by the 

proper officer or officers, with the board of county 

commissioners of the county wherein such prisoners are to be 

confined. Such agreement shall be in writing and contain a 
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provision that the United States shall, upon claim presented 

for the county by its county clerk and recorder, pay into 

the county treasury of the county or to a jailer operating a 

jail under an agreement provided for by 7-32-2201(2) the sum 

of $10 per day for each and every prisoner held in the 

county jail upon order or commitment of the United States 

government or any department or officer thereof. 

(3) A sheriff, jail administrator, or private pa~ 

jailer to whose custody a prisoner is committed as provided 

in this section is answerable for his safekeeping in the 

courts of the United States, according to the laws thereof." 

Section 13. Section 7-32-2207, MCA, is amended to 

read: 

"7-32-2207. Confinement of persons on civil process. 

(1) Whenever a person is committed upon process in a civil 

action or proceeding, except when the state is a party 

thereto, the sheriff, jail administrator, or private pa~ 

jailer is not bound to receive such person unless security 

is given on the part of the party at whose instance the 

process is issued, by a deposit of money, to meet the 

expenses for him of necessary food, clothing, and bedding or 

to detain such person any longer than these expenses are 

provided for. 

(2) This section does not apply to cases where a party 

is committed as a punishment for disobedience to the 
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mandates, process, writs, or orders of court. 11 

Section 14. Section 7~32-2209, MCA, is amended to 

read: 

"7-32-2209. Expenses of persons conunitted to jail by 

highway patrol bureau. In the event a person is committed to 

jail by the highway patrol bureau, department of justice, 

the state of Montana shall, upon claim presented for the 

county by the clerk and recorder, pay into the county 

treasury of the county or to a jailer operating a jail under 

an agreement provided for in 7-32-2201(2} the sum of- $10 per 

day for each and every prisoner held in the county jail upon 

order or commitment of the highway patrol bureau or any 

department or officer thereof. For the purposes of this 

section, a day shall be defined as a 24-hour period or 

portion thereof, beginning with the time of incarceration. 

Such claims upon the highway patrol bureau, department of 

justice, shall be paid to-the-¥8~io~s-eo~nt±es out of funds 

appropriated for that purpose." 

Section 15. Section 7-32-2212, MCA, is amended to 

read: 

"7-32-2212. Sher±££-to-pf"epare-:list List of prisoners. 

The sheriff, jail administrator, or private party jailer of 

each county must, on the first Monday in January and every 3 

months thereafter, return to the county commissioners a 

certified list of the names of all prisoners in his custody 

-15- HB 277 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

l9 

20 

21 

22 

23 

24 

25 

HB 0277/02 

en the last day of the preceding month, with the time and 

cause of their confinement, the length of time for which 

they were committed, and the number received and discharged 

during the preceding 3 months. In case he fails to do so, 

the sher iff..!.........~_administrator, or__J2_£_ivate party jailer 

must not receive any compensation for the sustenance of the 

prisoners in his custody." 

Section 16. Section 7-32-2221, MCA, is amended to 

read: 

"7-32-2221. Segregation of prisoners confint::rnent of 

juveniles. (1} Each county jail must contain a sufficient 

number of :ooms to allow the sheriff, jail administrator, or 

private party jailer to separately confine classes of 

prisoners as may be necessary to the security and safety of 

those prisoners and the jail. 

(2) Persons who are violent, disturbed, or inebriated 

must not be kept or put into the same room with other 

prisoners, nor shall male and female prisoners (except 

husband and wife) be kept or put into the same room. 

(3) Juveniles may be confined only under conditions 

that comply with 41-5-306(2)." 

Section 17. Section 7-32-2222, MCA, is amended to 

read: 

''7-32-2222. Health and safety of P'isoners. (l) When a 

courtty jail or building contiguous to it is or1 fire and 
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there is reason to believe that the prisoners may be injured 

or endangered, the sheriff, jail administrator, or private 

party jailer must remove them to a safe and convenient place 

and there confine them as long as it may be necessary to 

5 avoid the danger. 

6 (2) When a pestilence or contagious disease breaks out 

7 in or near a jail and the physician thereof certifies that 

8 it is likely to endanger the health of the prisoners, the 

9 district judge may by a written appointment designate a safe 

10 and convenient place in the county or the jail in a 

11 contiguous county as the place of their confinement. The 

12 appointment must be filed in the office of the clerk and 

13 authorize the sheriff, jail administrator, or private party 

14 jailer to remove the prisoners to the designated place or 

15 jail and there confine them until they can be safely 

16 returned to the jail from which they were taken. 

17 {3) If in the opinion of the sheriff, jail 

18 administrator, or private party jailer any prisoner, while 

19 detained, requires medication, medical services, or 

20 hospitalization, the expense of the same shall be borne by 

21 the agency or authority at whose instance the prisoner is 

22 detained whep the agency or authority is not the county 

23 wherein the prisoner is being detained. The county attorney 

24 shall initiate proceedings to collect any charges arising 

25 from such medical services or hospitalization for the 
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prisoner involved if it is determined the prisoner is 

financially able to pay." 

-End-
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HOUSE BILL NO. 277 

INTRODUCED BY MANUEL 

BY REQUEST OF THE BOARD OF CRIME CONTROL 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING COUNTIES TO 

ESTABLISH AND FILL THE POSITION OF JAIL ADMINISTRATOR OR TO 

ENTER INTO AGREEMENTS UNDER WHICH PRIVATE PARTIES WILL 

BUILD, MAINTAIN, OR OPERATE JAILS: PROVIDING FOR FINANCING 

OF JAILS ANB-BKBMP~lNS-eSNS~RSe~teN-BR-fMPRBYBMHN~-BP--JAfbS 

PRSM--eBR~AlN--RBeSlRHMBN~S--BN--BBN9lN9--AN9-B~HHR-SPBN9fNB 

bfMf~A~lBNS: AND AMENDING SECTIONS ~-~-if8fT---~-~-ii83T 

~-~-iiif7 7-32-2121, 7-32-2123, 7-32-2132, 7-32-2201, 

7-32-2202, 7-32-2204 THROUGH 7-32-2207, 7-32-2209, 

7-32-2212, 7-32-2221, AND 7-32-2222, MCA." 

BE IT ENACTED BY TBE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. SECTION 1. PURPOSE. IT IS TBE PURPOSE 

OF (SECTIONS 1 THROUGH 4) TO ALLOW REGIONAL OR SINGLE-COUNTY 

JAILS TO BE BUILT BY PRIVATE INDUSTRY AND LEASED BACK TO THE 

PARTICIPATING COUNTY OR COUNTIES FOR OPERATION BY THE 

COUNTY, COLLECTIVELY BY PARTICIPATING COUNTIES, OR BY A 

PRIVATE ENTITY WITH THE 

SHERIFFS INVOLVED. 

CONCURRENCE OF THE SHERIFF OR 

NEW SECTION. Section 2. County jails contracts 

with private parties. (1) The term of an agreement under 
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7-32-2201 with a private party may not exceed 3 years. 

(2) The agreement must include: 

(a) detailed standards for the operation of the jail 

and the incarceration of prisoners: 

(b) a performance bond from the private party 

acceptable to the county; 

(c) a promise from the private party to indemnify the 

county for any damages for which the county is found liable 

as a result of the operation of the jail; 

(d) a provision that the private party must purchase 

liability insurance in an amount acceptable to the county: 

(e) minimum standards for the training of jailers and 

a provision that the private party will ensure such 

training; and 

(f) a provision that the county may immediately 

terminate the contract for good cause. 

(3) The provisions of Title 7 relating to bids for 

county contracts and purchases do not _apply to a contract 

entered into under 7-32-2201 and this section. 

NEW SE~TION. Section 3. Requests for contract 

proposals. (1) A county seeking to enter into a contract 

under 7-32-2201 and (section t ~] may publish a request for 

proposals. The request for proposals must be published in a 

newspaper of general circulation in the county once a week 

for 3 successive weeks and must include information 
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concerning the type of jail services required. 

(2} Requests for proposals must be sent to persons who 

have previously requested that their names be placed on a 

list of persons providing jail services. The Montana board 

of crime control shall maintain a list of persons providing 

jail services and furnish the list to a county upon request. 

(3} In selecting a proposal and awarding a contract, a 

county need not accept the proposal with the lowest cost. 

(4) The county must base its selection on demonstrated 

competence, knowledge and qualifications, the reasonableness 

of the services proposed, and the reasonableness of the 

proposed contract price for the jail services. 

(5) A copy of all proposals must be kept available for 

public inspection in the office of the county clerk and 

recorder. 

(6} The county must give specific reasons for its 

selection of a proposal. The reasons must be recorded in the 

minutes of the governing body of the county. 

NEW SECTION. Section 4. Powers of jail administrators 

and private party jailers. A jail administrator or a private 

party acting as a jailer under an agreement, as provided for 

in 7-32-2201(2), ~ftd-his-assistaft~-jeiiers-have--ehe--powers 

and--d~ti~s--e•--sher±ffs IS RESPONSIBLE FOR THE IMMEDIATE 

MANAGEMENT AND CONTROL OF THE JAIL SUBJECT TO GENERAL 

POLICIES AND PROGRAMS ESTABLISHED PURSUANT TO THE AGREEMENT 
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PROVIDED FOR IN 7-32-2201(2) AND ANY APPLICABLE INTERLOCAL 

AGREEMENT. THE POWERS OF SUCH AN ADMINISTRATOR AND 

CORRECTIONS PERSONNEL EMPLOYED UNDER HIS AUTHORITY INCLUDE 

CONTROL OVER PRISONERS: 

(1) within the confines and grounds of the jail; and 

(2) outside the jail confines and grounds while 

transporting any prisoner or in the HOT pursuit or 

apprehension of any escapee. 

S~e~ien-4o--S~etion-T-7-ii8l,-MeA;-is-amended-~e--read~ 

~T-T-%~8~,--&~m±tat±on-----on----amottnt----o£----ee~nty 

indeb~edness.--t~t-No-eonnty--may--b~eem~--indebted--~n--any 

manner--or--fer-any-~nr~oee-to-an-amount;-±ne%nding-exis~±ng 

indebtedness,-±n-the-aggregate-exeeeding-~3%-eE-the--taxable 

valtte--o£--~he--preperty--therein--subjeet--te--taxat±on--as 

aseertained-by-the-%ast--aseessment--£or--~tat~--and--county 

taxes-previotts-to-the-inettrring-o£-s~eh-indebtednees7-except 

tftat--an--additional--±neebtedness--o£--up--to--%iT5%-of-the 

taxab%e-valtte-of-the--propertr--±n--the--county--sub;ect--to 

taxatien-may-be-inearred-£or-the-eonstrttet±on-or-improYement 

o£-a-;a±lo 

t~t--Ho--eottnty-may-incttr-indebtedness-or-%iabi%ity-£or 

any--single--pttrpese,--except--£or~--~fte---eens~rttctioft---er 

improvemeftt--e£--~--;~±r, ~o--an--amottftt-exeeeding-,%58r8&9 

withoHt-the-approw~r-e£-a-majori~y-o£-the--e}eeters--thereo£ 

wot%ftg--a~--an--eiee~~on--to--be--~rev±ded-~y-!aw,-~xeept-as 
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proY±ded-ift-1-~l-3413-and-1-~1-3414•& 

Seceion-So--Seetion-7-7-ii93r-M€Ar-is-emended-to--read~ 

•7-7-ii63T--himitatien-----on----amo~nt----o£----bonded 

±ftdebtedftess•--tlt-Except-as-pro•±ded-±n-eubeeetiofts-t~t and 

t3t thro~gh-t4ty-no--eoanty--may--~ss~e--genera%--ob%igation 

bonds--fo~-any-purpose-whiehr-with-a±i-o~tstanding-bonds-and 

warrants-eKeept--eo~nty--high--sehoo%--bonds--and--emergeney 

bends,--wi%%--exceed--ttoi5%--o£--the--ta~ab%e--va±~e-o£-the 

property-thereinT-to-be-aseertained-by-the--%ast--assessment 

for-state-and-eo~nty-taxes-prior-to-the-proposed-issaanee-o£ 

boftds• 

t~t A fn--addition-to-tbe-boftds-allowed-by-eHbseetion 

titr-a-eo~nty-may-iss~e-bonds~wnfeh,--w±th--all--o~tstand±ng 

bend~--ane--warra~~s,-will-exeeee-%%~~5%-b~~ w±%%-nee-~xee~d 

31% ~5~15% o£--the--taxable--vatHe--o£ sueb--p~ope~ty the 

proper~r--in--tfte-eettn~y-s~b;ee~-to-~axationr-when-neeessary 

to-de-se,-£eP-the-pttrpe~e-of-aeqttirin9-land-fo~-a--s~~e--fo~ 

eottft~y--htg~--sehooi-bttildings-and-for-er~etinq-or-aeqttiring 

btttidin9s-thereon-and-£ttrnish±ng-and-eqttippin9-~he-same--~er 

eottnty-hi9h-se~eel-pttrposes. 

t3t--Tn--add±t±on--to--the~bond~-allowed-by-sttbseet±ons 

t±t-and-tit,-a-eottnty-may-±sstte-bends-£er--the--eonstrttet±on 

er-±mprevement-o~-a-jai%,-wh±eh-will-~ot-exeeed-l~•S%-o£-the 

taxabie--vaitte--of--the--property--±n--the-eottnty-sttb;eet-to 

taxation~ 
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t3ti!1 ~be foPe~oift~ %imitation in--eHbseetion--tlt 

eball-ftot-apply-to-refundin~-bonds-ieeHed-£er-the-pHPpose-of 

payin9--er--retiring--eottnty--bends-law£ttlly-iss~ed-prior-to 

~anuary-17-193~•· 

Seetioft-67--Seetion-Y-Y-iiii7-M€AT-is-amended-to--read~ 

•?-~-iiil~--fssttanee---e!--ee~~ain--qene~a%--obligatton 

bonds--withottt--e%eet~en~---Bends--may--be--±ss~ee---w~eheut 

s~bmittift4--the--same-to-an-e%ection-±£-~he-bon&e-are-ise~ed 

tor-the-pttrpose-of• 

tlt--enablift~-a-eounty-to-liqHidate-its-±ndebtedftese-te 

enother-eottnty-ineidene-to-the-e~eat±on-o£-a-new--eottnty--or 

~he--changinq--o£--a--eo~nty--bo~nftary-l±ne,-as-set-to~th-in 

1-'i-H8lt5t~ "nd 

tit--f~nding,--paying---in---ftti%T---er---eomp~omisin9, 

ee~tlin~7--and--satis£ying--eny-jttd~ment-which-may-have-been 

rende~ed--~ga±nst--the--ce~nty--in--a--eottrt--oE---eompetent 

jttrisdietionT-ae-eet-ferth-in-~-Y-%%6%~;-and 

t3t--eons~rttetion-or-improvement-of-a-jail.u 

Section 5. Section 7-32-2121, MCA, is amended to read: 

"7-32-2121. Duties of sheriff. The sheriff must: 

(l) preserve the peace; 

(2} arrest and take before the nearest magistrate for 

examination all persons who attempt to commit or have 

committed a public offense; 

(3) prevent and suppress all affrays, breaches of the 
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peace, riots, and insurrections which may come to his 

knowledge; 

(4) perform the duties of a humane officer within the 

' county with reference to the protection of dumb animals; 

(5) attend all courts, except municipal, justices', 

and city courts, at their respective terms or sessions held 

within the county and obey their lawful orders and 

directions; 

(6) command the aid of as many inhabitants of the 

county as are necessary in the execution of the sheriff's 

duties; 

(7) take charge of and keep the county jail and the 

prisoners therein, unless the jail is operated by a private 

party under an agreement entered into under 7-32-2201 or by 

a jail administrator; 

(8} endorse upon all notices and process the year, 

month, day, hour, and minute of reception and issue therefor 

to the person delivering them, on payment of fees, a 

cer_tificate showing the names of the parties, the title of 

the paper, and the time of reception: 

(9) serve all process or notices in the manner 

prescribed qy law; 

(10) certify in writing upon the process or notices the 

manner and time of service or, if he fails to make service, 

the reasons of this failure, and return the papers without 
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delay; 

(11) take charge of and supervise search and rescue 

units and their officers whenever search and rescue units 

are called into service; and 

(12) perform such other duties as are required by law." 

Section 6. Section 7-32-2123, MCA, is amended to read: 

"7-32-2123. Appointment of deputy sheriff to act as 

jailer. ~he~ sheriff who operates a county jail may appoint 

two deputies in counties of the first, second, or third 

class and one deputy in counties of the fourth, fifth, 

sixth, or seventh class who shall act as jailer and receive 

the same salary as other deputy sheriffs." 

Section 7. Section 7-32-2132, MCA, is amended to read: 

''7-32-2132. Liability for escape in civil actions. (1) 

A sheriff, jail administrator, or private party jailer who 

fails to prevent the escape or rescue of a person in his 

custody arrested in a civil action without the consent or 

connivance of the party in_ whose behalf the arrest or 

imprisonment was made is liable as follows: 

(a} When the arrest is upon an order to hold for bail 

or upon a surrender in exoneration of bail before judgment, 

the sheriff, jail administrator, or private party jailer is 

liable to the plaintiff for the bail. 

(b) When the arrest is on an execution or commitment 

to enforce the payment of money, the sheriff, jail 
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administrator, or private party jailer is liable for the 

amount expressed in the execution or commitment. 

(c) When the arrest is on an execution or commitment 

other than to enforce the payment of money, the sheriffL 

jail administrator, or private party jailer is liable for 

the actual damages sustained. 

(2) Upon being sued for damages for an escape or 

rescue of a person in his cUstody, the sheriff, jail 

administrator, or private party jailer may introduce 

evidence in mitigation or exculpation. 

(3) An action may not be maintained against a sheriffL 

jail administrator, or private party jailer for a rescue or 

for an escape of a person arrested upon an execution or 

commitment if, after his rescue or escape and before the 

commencement of the action, the prisoner returns to the jail 

or is retaken by the sheriff, jail administrator, or private 

party jailer. •• 

Section 8. Section 7-32-2201, MCA, is amended to read: 

"7-32-2201. County jail required. (1) A jail shall be 

built or provided and kept in good repair at the expense of 

the county in each county, except that whenever in the 

discretion of the commissioners of two or more counties it 

is necessary or desirable to build, provide, or utilize a 

common jail, they may do so in any city or town located 

within one cf the counties so concerned. Such common jail 
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shall be built or provided and kept in good repair at the 

expense of the counties concerned on a basis as the 

commissioners of t-he counties shall agree. 

(2) A county, or two or more counties acting together, 

may provide for the jail required by subsection (1) by: 

(a) establishing in the county government the position 

of jail administrator and, with the sheriff•s concurrence, 

hiring a person, who is answerable to the governing body of 

the county, to fill the position; or 

(b) entering into an agreement, WITH THE CONCURRENCE 

OF THE SHERIFFS OF ALL PARTICIPATING COUNTIES, with a 

private party under which the private party will provide, 

maintain, or operate the jail. 

titill The common jails in the several counties of 

this state are kept by the sheriffs, jail administrators, or 

private parties agreeing to act as jailers of the counties 

in which they are respectively situated. In the case of more 

than one county utilizing a common jail as provided in 

subsection (1), such jail shall be kept by the sheriffs of 

the counties utilizing the common jail on a basis as the 

sheriffs shall agree, by a jail administrator hired by the 

county in which the jail is situated, or by a private party 

agreeing to act as the jailer. 

t3till The board of county commissioners has 

jurisdiction and power, under such limitations and 
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restrictions as are prescribed by law, to cause a jail to be 

erected, furnished, and maintained." 

Section 9. Section 7-32-2202, MCA, is amended to read: 

"7-32-2202. Use of jail in contiguous county. ( 1 J When 

there is no jail in the county or when the jail becomes 

unfit or unsafe for the confinement of prisoners, the 

district judge may, by written appointment filed with the 

clerk, designate the jail of a contiguous county for the 

confinement of the prisoners of his county (or any of them) 

and may at any time modify or annul the appointment. 

(2) A copy of the appointment, certified by the clerk, 

must be served on the sheriff er of each county, and the 

keeper of the designated jail if the keeper is not the 

sheriff, who must receive into his jail all prisoners 

authorized to be confined therein pursuant to this section 

and who is responsible for the safekeeping of the persons so 

committed in the same manner and to the same extent as if he 

were the sheriff, jail administrator, or private party 

jailer of the county for whose use his jail is designated. 

with respect to the persons so corrunitted, he is deemed the 

sheriff, jail administratOr, or private party jailer of the 

county from which they were removed. 

(3) When a jail is erected in the county for the use 

of which the designation was made or its jail is rendered 

fit and safe for the confinement of prisoners, the district 
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judge of that county must, by a written revocation filed 

with the clerk, declare that the necessity for the 

designation has ceased and that it is revoked. 

(4) The clerk must immediately serve a copy of the 

revocation upon the sheriff of each county and the keeper of 

the co~ney,-whe jail in each county if the keeper is not the 

sheriff. The keeper of the jail in the designated county 

must thereupon remove the prisoners to the jail from which 

the removal was had. 11 

Section 10. Section 7-32-2204, MCA, is amended to 

read: 

"7-32-2204. Maintenance of county jail. ill The county 

commissioners, or the private party when provided in an 

agreement entered into under 7-32-2201(2), have the care 

duty of building, inspecting, and repairing the jail and~ 

tlt--mttst7-0ftee-every-3-months7-inqttire-into-its-statc7 

as-respeets--the-secttri-ty--eh.ereer,--aftd--the--tree:tlftent--and 

cond:H:ion.-of-prisoners;-and 

trt must take all necessary precautions against 

escape, sickness, or infection. 

(2) The county commissioners must inquire into the 

security of th~ jail and the condition of the prisoners 

every J months." 

Section 11. Section 7-32-2205, MCA, is amended to 

read: 
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"7-32-2205. Confinement of prisoners. The sheriffL 

jail administrator, or private party jailer must receive all 

persons committed to jail by competent authority and provide 

them with necessary food, clothing, and bedding, for which 

he sheriffs and jail administrators, but not jailers 

operating a jail_ under an aq_~~~~-I'!_L_provided for in 

7-32-2201(2), shall submit claims for the actual expenses 

incurred to the board of county commissioners for their 

determination and, except as provided in 7-32-2207, to be 

paid out of the county treasury." 

Section 12. Section 7-32-2206, MCA, is amended to 

read: 

"7-32-2206. Confinement of federal prisoners. (1) The 

sheriff, jail administrator, or private party jailer must 

receive and keep in the county jail any prisoner committed 

thereto by process or order issued under the authority of 

the United States until he is discharged according to law, 

as if he had been committed under process issued under the 

authority of this state. 

(2) Provision and agreement for the use of said jails 

and the supper~ and subsistence of such federal prisoners 

shall first be made by the United States, through or by the 

proper officer or officers, with the board of county 

commissioners of the county wherein such prisoners are to be 

Confined. Such agreement shall be in writing ·and contain a 
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provision that the United States shall, upon claim presented 

for the county by its county clerk and recorder, pay into 

the county treasury of the county or to a jailer operating a 

jail under an agreement provided for by 7-32-2201(2) the sum 

of $10 per day for each and every prisoner held in the 

county jail upon order or commitment of the united States 

government or any department or officer thereof. 

(3) A sheriff, iail administrator, or private party 

jailer to whose custody a prisoner is committed as provided 

in this section is answerable for his safekeeping in the 

courts of the United States, according to the laws thereof.•• 

Section 13. Section 7-32-2207, MCA, is amended to 

read: 

"7-32-2207. Confinement of persons on civil process. 

(l) Whenever a person is committed upon process in a civil 

action or proceeding, except when the state is a party 

thereto, the sheriff, jail administrator, or private party 

jailer is not bound to receive such person unless security 

is given on the part of the party at whose instance the 

process is issued, by a deposit of money, to meet the 

expenses for him of necessary food, clothing, and bedding or 

to detain such person any longer than these expenses are 

provided for. 

(2) This section does not apply to cases where a party 

is committed as a punishment for disobedience to the 
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mandates, process, writs, or orders of court.•• 

Section 14. Section 7-32-2209, MCA, is amended to 

read: 

.,7-32-2209. Expenses of persons conunitted to jail by 

highway patrol bureau. In the event a person is committed to 

jail by the highway patrol bureau, department of justice, 

the state of Montana shall, upon claim presented for the 

county by the clerk and recorder, pay into the county 

treasury of the county or to a jailer operating a jail under 

an agreement provided for in 7-32-2201(2) the sum of $10 per 

day for each and every prisoner held in the county jail upon 

order or commitment of the highway patrol bureau or any 

department or officer thereof. For the purposes of this 

section, a day shall be defined as a 24-hour period or 

portion thereof, beginning with the time of incarceration. 

such claims upon the highway patrol bureau, department of 

justice, shall be paid ~o-the-Yarte~s-coHneies out of funds 

appropriated for that purpose." 

section 15. Section 7-32-2212, MCA, is amended to 

read: 

"7-"3.2-2212. Sherirr-eo-prepare-:1-t-s~ List of prisoners. 

The sheriff, jail administrator, or private party jailer of 

each county m~st, on the first Monday in January and every 3 

months thereafter, return to the county commissioners a 

certified list of the names of all pris~ners i.n his J:ustody 
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on the last day of the preceding month, with the time· and 

cause of their confinement, the length of time for which 

they were committed, and the number received and discharged 

during the preceding 3 months. In case he fails to do so, 

the sheriff, jail administrator, or private party jailer 

must not receive any compensation for the sustenance of the 

prisoners in his custody. •• 

Section 16. Section 7-32-2221, MCA, is amended to 

read: 

11 7-32-2221. Segregation of prisoners confinement of 

juveniles. (1) Each county jail must contain a sufficient 

number of rooms to allow the sheriff, jail administrator, or 

private party jailer to separately confine classes of 

prisoners as may be necessary to the security and safety of 

those prisoners and the jail. 

(2) Persons who are violent, disturbed, or inebriated 

must not be kept or put into the same room with other 

prisoners, nor shall male and female prisoners (except 

husband and wife) be kept or put into the same room. 

(3) Juveniles may be confined only under conditions 

that comply with 41-5-306(2)o" 

Section 17. Section 7-32-2222, MCA, is amended to 

read: 

"7-32-2222 o Health and safety of prisoners o ( 1) When a 

county jail or building contiguous to it is on fire and 
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there is reason to believe that the prisoners may be injured 

or endangered, the sheriff, jail administrator, or private 

~ jailer must remove them to a safe and convenient place 

and there confine them as long as it may be necessary to 

avoid the danger. 

(2) When a pestilence or contagious disease breaks out 

in or near a jail and the physician thereof certifies that 

it is likely to endanger the health of the prisoners, the 

9 district judge may by a written appointment designate a safe 

10 and convenient place in the county or the jail in a 

11 contiguous county as the place of their confinement. The 

12 appointment must be filed in the office of the clerk and 

13 authorize the sheriff, jail administrator, or private party 

14 jailer to remove the prisoners to the designated place or 

15 jail and there confine them until they can be safely 

16 returned to the jail from which they were taken~ 

17 (3) If in the opinion of the sheriff, jail 

18 administrator, or private party jailer any prisoner, while 

19 detained, requires medication, medical services, or 

20 hospitalization, the expense of the same shall be borne by 

21 the agency or authority at whose instance the prisoner is 

22 detained whep the agency or authority is not the county 

23 wherein the prisoner is being detained. The county attorney 

24 shall initiate proceedings to collect any charges arising 

25 from such medical services or hospitalization for the 
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prisoner involved if it is determined the prisoner is 

financially able to pay ... 

-End-
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be amended as follows: 

1. Title, line 12. 
Following: """~-aaai7 " 
Insert: "7-7-2101, 7-7-2203" 

2. Page 6, line 19. 
Following: line lB 
Insert: •section 5. Section 7-7-2201, MCA, is amended to 
read: 

"7-7-2201. Purposes for which general obligation bonds 
of a county may be issued. The board of county 
commissioners of every county of the state is hereby 
vested .with the power and authority to issue, 
negotiate, and sell .coupon bonds on the credit of the 
county, as more specifically provided in this part, for 
any of the following purposes: 

(1) acquiring land for sites and grounds for a 
public building or buildings of any kind within the county 
and under its control, which the county has lawful 
authority to acquire or erect, control, and maintain ixcept 
that if the bonds are sold to fund a multi-county jai 
facil1t funds so raised ma be used 1n the count in which 
the mult1-county Ja ty ocate ' 
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acquiring land for any other public use or 
county, under its control and 

purchase 
its 

in 
s 

(4) building, purchasing, constructing, and 
maintaining devices intended to protect the safety of the 
public from open ditches carrying irrigation or other 
water; 

(5) enabling a county to liquidate its indebtedness 
to another county incident to the creation of a new 
county or the changing of any county boundary line1 

(6) funding, paying, and retiring outstanding county 
warrants lawfully issued against the county general 
fUnd, road fund, bridqe fund, or poor fund when: 

(a) there is not sufficient money in the fund 
aqainst which .such warrants are drawn to pay and retire 
such warrants, and 

(b) the levying of taxes sufficient to pay and 
retire such warrants within a period of 3 years would, in 
the judgment of the board, work a hardship and be an 
undue burden upon the taxpayers of the county.• 

Section 6. Section 7-7-2203, MCA, is amended to read: 
"7-7-2203. Limitation on amount of bonded 

indebtedness. (1) Except as provided in subsections 
(2) afti-~at throuqh (4), no county may issue general 
obligation bonds for any purpose which, with all 
outstanding bonds and warrants except county high 
school bonds .and emergency bonds, will exceed 11.25\ of 
the taxable value of the property therein, to be 
ascertained by the last assessment for state and county 
taxes prior to the proposed issuance of bonds. 
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county bonds lawfully issued 

Renumber: subsequent sections 
3. Page 11, line 12. 
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4. Page 12, line 5. 
Following: ·~ounty" 
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s. Page 13, line 5. 
Following: •sheriffs" 
Strike: •and 
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INTRODUCED BY MANUEL 

BY REQUEST OF THE BOARD OF CRIME CONTROL 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING COUNTIES TO 

ESTABLISH AND FILL THE POSITION OF JAIL ADMINISTRATOR OR TO 

ENTER INTO AGREEMENTS UNDER WHICH PRIVATE PARTIES WILL 

BUILD, MAINTAIN, OR OPERATE JAILS; PROVIDING FOR FINANCING 

OF JAILS ANB-BKBMP~%N6-€BHS!RB€~£BH-9R-%MPR9YEMEN~-9P--oAihS 

PR9M--€ER!AiN--REeB£RBMEN~S--9N--B9H9iNG--ANB-9!HER-SPENB!NS 

b%Mi!A~£9NS; AND AMENDING SECTIONS 7-7-it&t,---7-7-%%937 

7-7-%%%1, 7-7-2201, 7-7-2203, 7-32-2121' 7-32-2123, 

7-32-2132, 7-32-2201, 7-32-2202, 7-32-2204 THROUGH 

7-32-2207, 7-32-2209, 7-32-2212, 7-32-2221, AND 7-32-2222, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. SECTION 1. PURPOSE. IT IS THE PURPOSE 

OF [SECTIONS 1 THROUGH 4] TO ALLOW REGIONAL OR SINGLE-COUNTY 

JAILS TO BE BUILT BY PRIVATE INDUSTRY AND LEASED BACK TO THE 

PARTICIPATING COUNTY OR COUNTIES FOR OPERATION BY THE 

COUNTY, COLLECTIVELY BY PARTICIPATING COUNTIES, OR BY A 

PRIVATE ENTITY WITH THE CONCURRENCE OF THE SHERIFF OR 

SHERIFFS INVOLVED. 

~DI SECTION. Section 2. County jails contracts 

~n> ''""''"""' cou~/ 
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with private parties. (1) The term of an agreement under 

7-32-2201 with a private party may not exceed 3 years. 

(2) The agreement must include: 

(a) detailed standards for the operation of the jail 

and the incarceration of prisoners; 

(b) a performance bond from the private party 

acceptable to the county; 

(C) a promise from the private party to indemnify the 

county for any damages for which the county is found liable 

as a result of the operation of the jail; 

{d) a provision that the private party must purchase 

liability insurance in an amount acceptable to the county: 

{e) minimum standards for the training of jailers and 

a provision that the private party will ensure such 

training; and 

(f) a provision that the county may immediately 

terminate the contract for good cause. 

(3) The provisions of Title 7 relating to bids for 

coUnty contracts and purchases do not apply to a contract 

entered into under 7-32-2201 and this section. 

NEW SECTION. Section 3. Requests for contract 

proposals. (1) A county seeking to enter into a contract 

under 7-32-2201 and [section l ~] may publish a request for 

proposals. The request for proposals must be published in a 

newspaper of general circulation in the county once a week 

REFERENCE BILL 
-2- HB 277 
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for 3 successive weeks and must include information 

concerning the type of jail services required. 

(2) Requests for proposals must be sent to persons who 

have previously requested that their names be placed on a 

list of persons providing jail services. The Montana board 

of crime control shall maintain a list of persons providing 

jail services and furnish the list to a county upon request. 

(3) In selecting a proposal and awarding a contract, a 

county need not accept the proposal with the lowest cost. 

(4) The county must base its selection on demonstrated 

competence, knowledge and qualifications, the reasonableness 

of the services proposed, and the reasonableness of the 

proposed contract price for the jail services. 

(5) A copy of all proposals must be kept available for 

public inspection in the office of the county clerk and 

recorder. 

(6) The county must give specific reasons for its 

selection of a proposal. The reasons must be recorded in the 

minutes of the governing body of the county. 

NEW SECTION. Section 4. Powers of jail administrators 

and private party jailers. A jail administrator or a private 

party acting as a jailer under an agreement, as provided for 

in 7-32-2201(2}, and-h±~-as~i~tant-ja±%er~-h~ve-tne-pow~rs 

a~d-d~t±e•-ef-•herif£• IS RESPONSIBLE FOR THE IMMEDIATE 

MANAGEMENT AND CONTROL OF THE JAIL SUBJECT TO GENERAL 
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POLICIES AND PROGRAMS ESTABLISHED PURSUANT TO THE AGREEMENT 

PROVIDED FOR IN 7-32-2201(2) AND ANY APPLICABLE INTERLOCAL 

AGREEMENT. THE POWERS OF SUCH AN ADMINISTRATOR AND 

CORRECTIONS PERSONNEL EMPLOYED UNDER HIS AUTHORITY INCLUDE 

CONTROL OVER PRISONERS: 

(1) within the confines and grounds of the jail; and 

{2) outside the jail confines and grounds while 

transporting any prisoner or in the HOT 

apprehension of any escapee. 

pursuit or 

Seet±o~-4.--seetioft--~-~-~~9%7-MeA;-~~-e:me"ded-to-read~ 

u~-~-~ret.--o±mita~±on----on----emo~ftt----of-----coan~y 

~nde~~edne~e.---t%t--No--ee~n~y--may--eeeome-~ndebted-in-any 

manne~-o~-£or-any-p~rpose-to-an-amottnt;--~ne%ttd~n~--ex~~t±n9 

indeb~ednes~7 --in-tbe-aqq~egate-exeeeding-i3%-of-t~e-texabie 

vaitte--o£--the--property--the~ein--~ttbjeet--te--taxet~on--a~ 

asce~tained--by--the--iaBt--as~es~ment--fer-~tate-and-eoanty 

taxes-prev~o~s-eo-the-incarrin9-of-s~eh-indebtedness;-exeept 

that-en-additionai--indebtedness--of--up--te--T~oS%--e£--the 

taxable--~ai~e--o£--the--property--in--the-ee~nty-sab;eet-to 

taxation-may-be-inettr~ed-for-the-eonstraction-e~-±mprovement 

o£-e-jai1=T 

tit--Ho-eoan~y-mey-~near-±ndebtedness-or-iiab±%ity--for 

any---singie---purpose;---exeept--for--the--eon~traet~on--or 

imprevement-o£-a--;a±t; te--an--amottnt--exeeed±ng--St5e7 eee 

withottt--the--approva±-o£-a-me:joriey-of-tfoJ.e-ei-eetor~-ther~of 
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vot~~g-ae-an-eieetten-te--be--prev~ded--~y--iawT--exeept--as 

~~o~ided-~n-7-ii-34%3-and-7-ii-34i4•a 

Seetion-5o--5eetion--T-T-ii93r-M€Ar-i~-amended-to-~ead~ 

u~-?-ii93o--D±m~tat±on----on----amo~nt----o£-----bonded 

inftebtedne~so--tlt-Exeept-as-prov±ded-*n-s~bseettons-tit and 

tdt thro~gh--t4tr--ne--eoanty--may-~~~~e-~enerai-ob%~gat±on 

bond~-£or-any-p~r~o~e-wh±ehr-with-a~i-oatstanding-bonds--and 

warrants--exeept--eounty--high--schooi--bonds--and-emergeney 

bondsT-will-exeeed--rro%5%--o£--the--taxabie--vaiae--of--the 

property--there±n,--to-be-aseertained-by-the-laet-aesessment 

for-state-and-eoanty-taxes-pr~or-to-the-prope~ed-iss~anee-eE 

bond~• 

tit A %n-add±~±on-to-the-bonds-attewed--br--s~bseet~on 

tit,--a--ee~ney--may-±ss~e-beftds-wh±eh7-w±~h-ai%-o~tstand±ng 

bends-aftd-wa~rants,-w±it-e~ceed-±±TiS%-bttt w±ii--net--e~eeed 

~7% i5~75% or--the--taxabie--~si~e--oE ~tteh--~~e~erty the 

preperty-in-the-cottnty-sttb;eet-to-ta~st±on,--when--neeessary 

~o--do--sey-Eor-the-pttr~o~e-o£-aeq~±r±ng-±and-for-a-site-Eor 

eottnty-high-scheoi-b~±idings-8nd-Eor-ereeting--or--aeqtt±r±ng 

b~±id±ngs--thereon-and-f~rn±sh±ng-and-eq~±pp±ng-the-same-for 

ee~nty-hi9h-sehoei-p~rposes~ 

t3t--fn-addit±on-te-the-bonds--aiiowe0--by--subseet±ons 

tit--and--tit,-o-eottnty-may-±ssue-honds-Eor-the-eonstrttetion 

or-±mprovement-oE-a-;a±±T-wh±eh-witi-net-exeeed-i~o5t-o£-the 

ta~abie-~a±tte-o~-the--proper~y--±n--the--eettnty--sttbjeet--to 
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teu~at±on-. 

t3tt!t ~he Eo~ege±ng i±m±tation ±n--s~bseet~on--ttt 

sha%%-not-a~p%y-to-re~ttnding-bonds-±sstted-£or-the-pHrpose-oE 

pay±ng-o~-retiring-cottnty-eond~--l~w£ully--~ssHed--pr±er--to 

da"nary-r,-t93ioll 

Seet±oft-6o--Seet±on--T-T-~~~%,-MeAr-±s-amende~-to-read~ 

•T-~-iiri~--£ssHftftee--e£--eerta±ft--~e~ersi---ebii9at±on 

bond~---w~~fte~~--eiee~iono---Be~ds--may--be--±sstted--w±thott~ 

s~bm±e~±nq-tne-same-~o-an-eleet±on-±£-the-bend~--are--issHed 

~or-the-p~rpose-o£T 

tft--enab±±~q-a-cottnty-te-l±qtt±date-±ts-±ndebeedness-to 

another--ee~nty--±ne~dent-to-the-ereat~on-o£-a-new-eoHnty-or 

the-enanq±n9-o~-a-eott~ty-bottndary--l±ne7--as--set--£orth--in 

7-~-%%9tt5tT and 

tit--£ttndift97---pay±nq---±n---£tttl,---or--eomprom±s±ng7 

sett%±n9,-and-sat±s£y±nq-any-;ttd~men~-whieh--may--have--been 

rendered---against--tne--eottnty--±n--a--cottrt--o£--eompetent 

;ttr±sd±et±on,-as-set-£orth-±n-~-~-~%6io;-ond 

t3t--eonstrttet±on-er-±mprovement-o£-a-ia±io• 

SECTION 5, SECTION 7-7-2201, MCA, IS AMENDED TO READ: 

'~7-7-2201. Purposes for which general obligation bonds 

of a county may be issued. The board of county commissioners 

of every county of the state is hereby vested with the power 

and authority to issue, negotiate, and sell coupon bonds on 

the credit of the county, as more specifically provided in 
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this part, for any of the following purposes: 

{1) acquiring land for sites and grounds for a public 

building or buildings of any kind within the county and 

under its control, which the county has lawful authority to 

acquire or erect, control, and maintain except that if the 

bonds are sold to fund a multicounty jail facility, funds so 

raised may be used in the county in which the multicounty 

jail facility is located; 

(2) acquiring land for any other public use or 

activity within the county, under its control and authorized 

by law; 

(3) constructing, erecting, or acquiring by purchase 

necessary public buildings within the county, under its 

control and authorized by law; making additions to and 

repairing buildings; anq furnishing and equipping the same 

except that if the bonds are sold to fund a multicounty jail 

facility, funds so raised may be used in the county in which 

the multicounty jail facility is located; 

(4) building, purchasing, constructing, 

maintaining devices intended to protect the safety of 

and 

the 

public from open ditches carrying irrigation or other water; 

(5) enabling a county to liquidate its indebtedness to 

another county incident to the creation of a new county or 

the changing of any county boundary line; 

{6) funding, paying, and retiring outstanding county 
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warrants lawfully issued against the county general fund, 

road fund, bridge fund, or poor fund when: 

(a) there is not sufficient money in the fund agains,t 

which such warrants are drawn to pay and retire such 

warrants~ and 

(b) the levying of taxes sufficient to pay and retire 

such warrants within a period of 3 years would, in the 

judgment of the board, work a hardship and be an undue 

burden upon the taxpayers of the county." 

SECTION 6. SECTION 7-7-2203, MCA, IS AMENDED TO READ: 

''7-7-2203. Limitation on amount of bonded 

indebtedness. (1) Except as provided in subsections (2) and 

t37 through (4), no county may issue general obligation 

bonds for any purpose which, with all outstanding bonds and 

warrants except county high school bonds and emergency 

bonds, will exceed 11.25% of the taxable value of the 

property therein, to be ascertained by the last assessment 

for state and county taxes prior to the proposed issuance of 

bonds. 

( 2) A In addition to the bonds allowed by subsection 

~ county may issue bonds which, with all outstanding 

bonds and warrants, wi%%-e~eeed-%%o%5%-bnt will nat exceed 

37% 25.75% of the taxable value of ~tteh--proper~y the 

property ~n the county subject to taxation, when necessary 

to do so, for the purpose of acquiring land for a site for 
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county high school buildings and for erecting or acquiring 

buildings thereon and furnishing and equipping the same for 

county high school purposes. 

( 3) In addition to the bonds allowed by subsections 

(1) and (2}, a county may issue bonds for the construction 

or improvement of a jail which will not exceed 12.5% of the 

taxable value of the property in the county subject to 

taxation. 

t3tl!l The fore~o~"~ limitation in subsection 11) 

shall not apply to refunding bonds issued for the purpose of 

paying or retiring county bonds lawfully issued prior to 

January 1, 1932." 

Section 7. Section 7-32-2121, MCA, is amended to read: 

"7-32-2121. Duties of sheriff. The sheriff must: 

(1) preserve the p~ace; 

(2) arrest and take before the nearest magistrate for 

examination all persons who attempt to commit or have 

committed a public offense; 

(3) prevent and suppress all affrays, breaches of the 

peace, riots, and insurrections which may come to his 

knowledge; 

(4) perform the duties of a humane officer within the 

county with reference to the protection of dumb animals; 

(5) attend all courts, except municipal, justices', 

and city courts, at their respective terms or sessions held 
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orders and 

(6) command the aid of as many inhabitants of the 

county as are necessary in the execution of the sheriff's 

duties; 

(7) take charge of and keep the county jail and the 

prisoners therein, unless the jail is operated by a private 

party under an agreement entered into under 7-32-2201 or by 

a jail administrator; 

(8) endorse upon all notices and process the year, 

month, day, hour, and minute of reception and issue therefor 

to the person delivering them, on payment of fees, a 

certificate showing the names of the parties, the title of 

the paper, and the time of reception; 

(9) serve all process or notices in the manner 

prescribed by law; 

{10) certify in writing upon the process or notices the 

manner and time of service or, if he fails to make service, 

the reasons of this failure, and return the papers without 

delay; 

(11) take charge of and supervise search and rescue 

units and their officers whenever search and rescue units 

are called into service; and 

(12) perform such other duties as are required by law.'' 

Section 8. Section 7-32-2123, MCA, is amended to read: 
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"7-32-2123. Appointment of deputy sheriff to act as 

jailer. ~he! sheriff who operates a county jail may appoint 

two deputies in counties of the first, second, or third 

class and one deputy in counties of the fourth, fifth, 

sixth, or seventh class who shall act as jailer and receive 

the same salary as other deputy sheriffs." 

Section 9. Section 7-32-2132, MCA, is amended to read: 

"7-32-2132. Liability for escape in civil actions. (1) 

A sheriff, jail administrator, or private party jailer who 

fails to prevent the escape or rescue of a person in his 

custody arrested in a civil action without the consent or 

connivance of the party in whose behalf the arrest or 

imprisonment was made is liable as follows: 

(a) When the arrest is upon an order to hold for bail 

or upon a surrender in exoneration of bail before judgment, 

the sheriff, jail administrator, or private party jailer is 

liable to the plaintiff for the bail. 

(b) When the arrest is on an execution or commitment 

to enforce the payment of money, the sheriff, jai 1 

administrator, or private party jailer is liable for the 

amount expressed in the execution or commitment. 

'c) When the arrest is on an execution or commitment 

other than to enforce the payment of money, the sheriffL 

jail administrator, or private party jailer is liable for 

the actual damages sustained. 
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(2) Upon being sued for damages for an escape or 

rescue of a person in his custody, the sheriff, jail 

administrator, or private __2~rt_y jailer may introduce 

evidence in mitigation or exculpation. 

(3} An action may not be maintained against a sheriffL 

jail administrator, or private party jailer for a rescue or 

for an escape of a person arrested upon an execution or 

commitment if, after his rescue or escape and before the 

commencement of the action, the prisoner returns to the jail 

or is retaken by the sheriff, jail administrator, or private 

party jailer.'' 

Section 10. Section 7-32-2201, MCA, is amended to 

read: 

"7-32-2201. County jail required. (l) A jail shall be 

built or provided and kept in good repair at the expense of 

the county in each county, except that whenever in the 

discretion of the commissioners of two or more counties it 

is necessary or desirable to build, provide, or utilize a 

common jail, they may do so in any city or town located 

within one of the counties so concerned. Such common jail 

shall be built or provided and kept in good repair at the 

expense of the countieS concerned on a basis as the 

commissioners of the counties shall agree. 

(2) A county, or two or more counties acting together, 

may provide for the jail required by subsection (1) by: 
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(a) establishing in the county government the position 

of jail administrator and, with the sheriff's concurrence, 

hiring a person, who is answerable to the governing body of 

the county, to fill the position: or 

(b) entering into an agreement, WITH THE CONCURRENCE 

OF THE SHERIFFS OF ALL PARTICIPATING COUNTIES, with a 

private party under which the private party will provide, 

maintain, or operate the jail. 

t~tl11 The common jails in the several counties of 

this state are kept by the sheriffs, jail administrators, or 

private parties agreeing to act as jailers of the counties 

in which they are respectively situated, In the case of more 

than one county utilizing a common jail as provided in 

subsection { 1), such jail shall be kept by the sheriffs of 

the coun_ties utilizing the common jail on a basis as the 

sheriffs shall agree, by a jail administrator hired by the 

county in which the jail is situated, or by a private party 

agreeing to act as the jailer. 

t3till The board of county 

jurisdiction and power, under such 

commissioners 

limitations 

has 

and 

restrictions as are prescribed by law, to cause a jail to be 

erected, furnished, a·nd maintained." 

Section 11. Sectfon 7-32-2:202, MCA, is amended to 

read: 

"7-32-2202. use of jail in contiguous county. {1) When 
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there is no jail in the county or when the jail becomes 

unfit or unsafe for the confinement of prisoners, the 

district judge may, by written appointment filed with the 

clerk, designate the jail of a contiguous county for the 

confinement of the prisoners of his county (or any of them) 

and may at any time modify or annul the appointment. 

{2) A copy of the appointment, certified by the clerk, 

must be served on the sheriff or of each county, and OR the 

keeper of the designated jail if the keeper is not the 

sheriff, who must receive into his jail all prisoners 

authorized to be confined therein pursuant to this section 

and who is responsible for the safekeeping of the persons so 

committed in the same manner and to the same extent as if he 

were the sheriff, jail administrator, or private party 

jailer of the county for whose use his jail is designated. 

With respect to the persons so committed, he is deemed the 

sheriff, jail administrator, or private party jailer of the 

county from which they were removed. 

(3} When a jail is erected in the county for the use 

of which the designation was made or its jail is ·rendered 

fit and safe for the confinement of prisoners, the district 

judge of that county must, by a written revocation filed 

with the clerk, declare that the necessity for the 

designation has ceased and that it is revoked. 

(4) The clerk must immediately serve a copy of the 
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revocation upon the sheriff of each county e"d OR the keeper 

of the ee~n~y,-wfte jail in each county if the keeper is not 

the sheriff. The keeper of the jail in the designated county 

must thereupon remove the prisoners to the jail from which 

the removal was had." 

Section 12. section 7-32-2204, MCA, is amended to 

read: 

"7-32-2204. Maintenance of county jail. ill The county 

commissioners, or the private party when provided in an 

agreement entered into under 7-32-2201(2), have the ear~ 

duty of building, inspecting, and repairing the jail and~ 

tlt--m~~~,-onee-evePy-3-menthst-±nq~~re-±nto-its-state7 

as-~espeet~-the-seeH~±ty--thereo£r--8nd--the--treatment--8nd 

eondition-o£-prisoners;-and 

tzt must take all necessary precautions against 

escape, sickness, or infection. 

(2) The county commissioners must inquire into the 

security of the jail and the condition of the prisoners 

every 3 months." 

Section 13. Section 7-32-2205, MCA, is amended to 

read: 

''7-32-2205. confinement of prisoners. The sheriffL 

jail administrator, or private party jailer must receive all 

persons committed to jail by competent authority and provide 

them with necessary food, clothing, and bedding, for which 
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he sheriffs and OR jail administrators, but not jailers 

operating a jail under an agreement provided for in 

7-32-2201(2}, shall submit claims for the actual expenses 

incurred to the board of county commissioners for their 

determination and, except as provided in 7-32-2207, to be 

paid out of the county treasury." 

Section 14. Section 7-32-2206, MCA, is amended to 

readt 

"7-32-2206. Confinement of federal prisoners. ( 1) The 

sheriff, jail administrator, or private party jailer must 

receive and keep in the county jail any prisoner committed 

thereto by process or order issued under the authority of 

the United States until he is discharged according to law, 

as if he had been committed under process issued under the 

authority of this state. 

{2) Provision and agreement for the use of said jails 

and the support and subsistence of such federal prisoners 

shall first be made by the United States, through or by the 

proper officer or officers, with the board of county 

commissioners of the county wherein such prisoners are to be 

confined. Such agreement shall be in writing and contain a 

provision that the United States shall, upon claim presented 

for the county by its county clerk and recorder, pay into 

the county treasury of the county or to a jailer operating a 

jail under an agreement provided for by 7-32-2201(2) the sum 
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of $10 per day for each and every prisoner held in the 

county jail upon order or commitment of the United States 

government or any department or officer thereof. 

(3) A sheriff, jail administrator, or private party 

jailer to whose custody a prisoner is committed as provided 

in this section is answerable for his safekeeping in the 

courts of the United States, according to the laws thereof ... 

Section 15. Section 7-32-2207, MCA, is amended to 

read: 

"7-32-2207. Confinement of persons on civil process. 

(1) Whenever a person is committed upon process in a civil 

action or proceeding, except when the state is a party 

thereto, the sheriff, jail administrator, or private party 

jailer is not bound to receive such person unless security 

is given on the part of the party at whose instance the 

process is issued, by a deposit of money, to meet the 

expenses for him of necessary food, clothing, and bedding or 

to detain such person any longer than these expenses are 

provided for. 

(2) This section does not apply to cases where a party 

is committed as a punishment for disobedience to the 

mandates, process, writs, or orders of court.•• 

Section 16. Section 7-32-2209, MCA, ~s amended to 

read: 

"7-32-2209. Expenses of persons committed to jail by 
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highway patrol bureau. In the event a person is committed to 

jail by the highway patrol bureau, department of justice, 

the state of Montana shall, upon claim presented for the 

county by the clerk and recorder, pay into the county 

treasury of the county or to a jailer operating a jail under 

an agreement provided for in 7-32-2201(2) the sum of $10 per 

day for each and every prisoner held in the county jail upon 

order or commitment of the highway patrol bureau or any 

department or officer thereof. For the purposes of this 

section, a day shall be defined as a 24-hour period or 

portion thereof, beginning with the time of incarceration. 

Such claims upon the highway patrol bureau, department of 

justice, shall be paid ee-ehe-var~e~s-eo~nti~~ out of funds 

appropriated for that purpose. 11 

Section 17. Section 7-32-2212, MCA, is amended to 

read: 

11 7-32-2212. Sher±££-te-~repare-±±~t List of prisoners. 

The sheriff, jail administrator, or private party jailer of 

each county must, on the first Monday in January and every 3 

months thereafter, return to the county commissioners a 

certified list of the names of all prisoners in his custody 

on the last day of the preceding month, with the time and 

cause of their confinement, the length of time for which 

they were committed, and the number received and discharged 

during the preceding 3 months. In case he fails to do so, 
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the sheriff, jail administrator, or private party jailer 

must not receive any compensation for the sustenance of the 

prisoners in his custody.'' 

Section 18. Section 7-32-2221, MCA, is amended to 

read: 

••7-32-2221. Segregation of prisoners confinement of 

juveniles. (1) Each county jail must contain a sufficient 

number of rooms to allow the sheriff, jail administrator, or 

private party jailer to separately confine classes of 

prisoners as may be necessary to the security and safety of 

those prisoners and the jail. 

(2) Persons who are violent, disturbed, or inebriated 

must not be kept or put into the same room with other 

prisoners, nor shall male and female prisoners (except 

husband and wife) be kept or put into the same room. 

(3) Juveniles may be confined only under conditions 

that comply with 41-5-306(2)." 

Section 19. Section 7-32-2222, MCA, is amended to 

read: 

"7-32-2222. Health and safety of prisoners. (l) When a 

county jail or building contiguous to it is on fire and 

there is reason to believe that the prisoners may be injured 

or endangered, the sheriff, jail administrator, or private 

~ jailer must remove them to a safe and convenient place 

25 and there confine them as long as it may be necessary to 
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avoid the danger. 

(2) When a pestilence or contagious disease breaks out 

in or near a jail and the physician thereof certifies that 

it is likely to endanger the health of the prisoners, the 

district judge may by a written appointment designate a safe 

and convenient place in the county or the jail in a 

contiguous county as the place of their confinement. The 

appointment must be filed in the office of the clerk and 

authorize the sheriff, jail administrator, or private party 

jailer to remove the prisoners to the designated place or 

jail and there confine them until they can be safely 

returned to the jail from which they were taken. 

(3) If in the opinion of the sheriff, jail 

administrator, or private party jailer any prisoner, while 

detained, requires medication, medical services, or 

hospitalization, the expense of the same shall be borne by 

the agency or authority at whose instance the prisoner is 

detained when the agency or authority is not the county 

wherein the prisoner is being detained. The county attorney 

shall initiate proceedings to collect any charges arising 

from such medical services or hospitalization for the 

prisoner involved if it is determined the prisoner is 

financially able to pay." 

-End-

-20- HB 277 


