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HOUSE BILL NO. 251 

INTRODUCED BY RAMIREZ, CAMPBELL 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Labor. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, pass 
consideration. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Ayes, 98; Noes, 1. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Labor and 
Employment Relations. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 



Harch 9, 1985 

March 11, 1985 

Third reading, concurred in. 
Ayes, 46~ Noes, 2. 

Returned to House. 

IN THE HOUSE 

Received from Senate. 

Sent to enrolling. 

Reported correctly enrolled. 
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t:Jt>U SL _.BILL NO. __,i,5j_ 

BY ~ rl_;.&t( INTRODUCED 

A BILL FOR AN ACT ENTITLED: .. AN ACT REVISING LAWS RELATING 

TO CLAIMS ARISING FROM OCCUPATIONAL DISEASE; PROVIDING THAT 

THE STATUTE OF LIMITATIONS FOR TOTAL DISABILITY CLAIMS 

ARISING FROM AN OCCUPATIONAL DISEASE WILL RUN FROM THE TIME 

OF DISCOVERY THAT THE DISABILITY CONDITION RESULTED FROM AN 

OCCUPATIONAL DISEASE; REMOVING RESTRICTIONS ON FILING OF 

CLAIMS FOR SILICOSIS BENEFITS; AMENDING SECTIONS 39-72-303, 

39-72-403, 39-72-405. 39-72-711, AND 39-73-104, MCA; 

REPEALING SECTIONS 39-72-406 AND 39-72-407, MCA; AND 

PROVIDING AN APPLICABILITY DATE ... 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-72-303, MCA, is amended to read: 

"39-72-303. Which employer liable. 11) Where 

compensation is payable for an occupational disease, the 

only employer liable shall be the employer in whose 

employment the employee was last injuriously exposed to the 

hazard of such disease7-btt~-tn-~he-eese-er-s~i~eo~~s,-the 

on%y--~mpioyer--%~aere--sh8ll--be--~he--employer--±n---whese 

employment---the---empioyee--wa~--las~--expo~ed--to--harm£~1 

q~ant±t±es-o£-s±licon-d±ox±de-tS±e~t-da~t-£or-a-period-o£-99 

ae~~~r-we~~~hi£~~-o~-me~e-a£~er-a~iy-~;-i958. 
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(2) In the case of pneumoconiosis, any coal mine 

operator who has acquired a mine in the state or 

substantially all of the assets thereof from a person who 

was an operator of such mine on or after December 30, 1969, 

is liable for and must secure the payment of all benefits 

which would have been payable by that person with respect to 

miners previously employed in such mine if acquisition had 

not occurred and that person had continued to operate such 

mine, and the prior operator of such mine shall not be 

relieved of any liability under this section." 

Section 2. Section 39-72-403, MCA, is amended to read: 

"39-72-403. Time when claims must be presented. tXt 

When a- claimant seeks benefits under this chapter, his 

claims for benefits must be presented in writing to the 

employer, the employer's insurer, or the division within i 

yeft~ 2 years from the date the claimant knew or should have 

known that his total disability condition resulted from an 

occupational disease. When a beneficiary seeks benefits 

under this chapter, his claims for death benefits must be 

presented in writing to the employer, the employer,s 

insurer, or the division within 1 year from the date the 

beneficiaries knew or should have known that the decedent,s 

death was related to an occupational disease. 

tit--~he-d±v±~±on-mftyT-~pon-~-~ea~onabie-~how±nq-by-the 

eTftiman~--or-a-deeedent~~-bene£±ciftries-thftt-the-e%ftimftnt-or 

-2- INTRODUCED BILL 
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ehe-bene£ieia~±e~-eett%d-nee-ne:ve-~newn-thae--tke--eisimane~~ 

eond±e±en---er--the--employee~~--death--was--reiated--to--an 

eeettpationel-d±sease,-wa%¥e-the-ela±m-t±me-re~tt±reme~t-ttp-to 

an-add±tional-i-years~ 

t3t--Notw±thstand±n9-the-pro¥±s±ons-of-sttbseet±ons--t~t 

and--t%t-o~-tft±s-seet±on7-no-ele±m-to-reeove~-benef±ts-ttnder 

th±s-ehapter-may-be-ma±nta±ned-ttnless-the-ela±m-±s--properly 

f±led--w±th±n--3--years--after--t:he--last-day-ttpen-vh±eh-the 

ela±mant-or-tfte-deeeased-employee-actttally--worked--£or--the 

employer-aga±n.st-wh.om-eompensation-±s-ela±med-." 

Section 3. Section 39-72-405, MCA, is amended to read: 

''39-72-405. General limitations on payment of 

compensation to-d±~abied-em~ieyee----exee~~ie~~. tit--Exee~~ 

a~--prov±ded--£or-±n-~h±~-~ee~±enr-eom~en~a~ie~ Compensation 

may not be paid when the last day o.f the injurious exposure 

of the employee to the hazard of the occupational disease 

has occurred prior to July 1, 1959. 

t~t--Exce~t-8s-provided-for-in-~~bseetion-t3t--ef--thi~ 

s~etion,--no--eompensation--may-be-paid-for-si~ieo~±s-~niess 

dHrin9-the-6-years-immediate~y-preeedin~-~he-disabiement-the 

in;ttred-empioyee-has-been-exposed-to-ha~m£~1--qttantiti~s--or 

si%ieon--dioxide--d~st--£or--a-totai-period-o£-~ot-i~ss-than 

lr999-worksh±£ts-±n-emp%eyment--in--this--state--and--~niess 

totai--disab~l~ty--res~its--within-3-years-from-~he-iast-day 

ttpon-wftieh-the-empioyee-aetttaiiy--worked--for--the--empioyer 
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against-wi'\om-eom.pense:tion--±s-eiaimedo 

f3t--A--silieotie--empioyee--whe--is--di~ehar~ed-by-his 

empieyer-to-eseepe-liability-~or--sil~eosis--benefits--~nder 

this--ehapter-±~-eli9±bie-to-reeei~e-compen~ation-ttnder-this 

eftapter--when--~ote:%Ty--~~~abied--~£--he--has---~ee---eetttaT 

workshi£ts--~inee--ae:ntta~y--lr-T9S4r-£or-that-empToye~o-When 

any-employee-±n-emp~eyment-en--er--a£ter--danttary--TT--l9S9r 

beea~se--he--has--an--oeeHpat~ena%--d±sease--inettrred-in-and 

eeused-by-sueh-empioyment-whieh-is--not--yet--disabiin~r--is 

~iseharged-or-trans£erred-£rom-the-empioyment-in-wftieft-he-is 

en~aged--or-when-fte-eeases-his-employment-and-±t-~s-in-~aet7 

as-determined-by-the-mediea%-penel,-inadv±seble-£or--h±m--on 

aeeoHnt--of--a-nondisabling-oeettpet±one%-d±~eese-to-eontintte 

±n-empieyment-and-he-s~ffer~-wa~e--loss--by--reason--o£--the 

diseftarge,--transfer,--or--eessat±onr-the-d±~±sion-may-aliow 

eompensation-on-a~eoHnt-thereof-as-±~--eonsiders--;ttst7--not 

exeeedin9-$l6,699o'' 

Section 4. Section 39-72-711, MCA, is amended to read: 

11 39-72-711. Lump-sum and compromise settlements. (1) 

No final and binding award made upon any claim pursuant to 

this chapter may be converted into a lump-sum payment, in 

whole or in part, except as provided in this section or 

39-72-712. 

(2) Whenever there are contested issues as to an 

insurer's liability for a claim under this chapter, 

-4-
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~nc~~ding--a--eiaim-hased-on-39-T~-49St3tr a claimant and an 

insurer may enter into a full and final compromise 

settlement of the claim. However, no such settlements are 

binding on the parties until approved by the division. After 

the division approves a full and final compromise 

settlement, the claim is closed and the insurer's liability 

7 for a settled claim is forever released." 

8 Section 5. Section 39-73-104, MCA, is amended to read: 

9 "39-73-104. Eligibility requirements for benefits. 

10 Payment shall be made under this chapter to any person who: 

11 (1) has silicosis, as defined in 39-73-101, which 

12 

13 

14 

results in his total disability so as 

impossible for him to follow continuously any 

gainful occupation; 

to render it 

substantially 

15 t~t--h~s-resided-i~-~nd-been-~ft-i~habi~aft~-o£-~he-~~a~e 

16 e£--Montana-- £or--i9-year-s-or-l'ftore-1:mm~dl:ate ly -pree-edinq- ~he 

17 date-o£-~he-~p~l±eatioft~ 

18 t3t1ll is not receiving, with respect to any month for 

19 which he would receive a payment under this chapter, 

20 compensation under The Occupational Disease Act of Montana, 

21 as provided by chapter 72 of this title, which will equal 

22 the sum of $20o.•• 

23 NEW SECTION. Section 6. Repealer. Sections 39-72-406 

24 

25 

and 39-72-407, MCA, are repealed. 

NEW SECTION. Section 7. Applicability. 

-5-
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applies to claims arising from exposures occurring on or 

after the effective date of this act. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN 155-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received January 21 19 85 , there is hereby submitted a Fiscal 
Note for H.B. 251 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DE3CRIPTION OF PROPOSED LEGISLATION: 

House Bill 251 revises laws relating to claims arising from occupational disease. 

ASSUMPTIONS: 

This legislation affects all occupational disease cases, including silicosis: 

SILICOSIS 
a. Current Silicosis Program continues for those exposed prior to proposed legislation. 
b. Very few, if any, new silicosis claims will be received since there is currently no 

underground mining in Montana and it is unlikely there will be any in the future. 

ALL OCCUPATIONAL DISEASE CASES 
a. Proposed legislation impacts claims arising from exposures occurring on or after 

the effective date of this act. 
b. Future premium rates in high occupational disease expos~re industries will likely 

be affected due to unlimited time period between last employment and identification 
of disease. 

FISCAL IMPACT: 

While there may be a fiscal impact in a future 
silicosis benefits would increase general fund 
would increase expenditures from state special 

biennium, it is impossible to estimate. However, any additional 
expenditures, and any additional occupational disease payments 
revenues. 

FN3:C/l 

()tm,Y !. JJ~~ 
~---v 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: t/.e-,..; z,;- _ LSK'J.,.--
He ;}51 
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HOUSE BILL NO. 251 

APPROVED BY COMM. ON 
BUSINESS AND LABOR 

INTRODUCED BY RAMIREZ, CAMPBELL 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING LAWS RELATING 

TO CLAIMS ARISING FROM OCCUPATIONAL DISEASE; PROVIDING THAT 

THE STATUTE OF LIMITATIONS FOR TOTAL DISABILITY CLAIMS 

ARISING FROM AN OCCUPATIONAL DISEASE WILL RUN FROM THE TIME 

OF DISCOVERY THAT THE DISABILITY CONDITION RESULTED FROM AN 

OCCUPATIONAL DISEASE; REMOVING RESTRICTIONS ON FILING OF 

CLAIMS FOR SILICOSIS BENEFITS; AMENDING SECTIONS 39-72-303, 

39-72-403, 39-72-405, AND 39-72-711, ANB-39-73-%94, MCA; 

REPEALING SECTIONS 39-72-406 AND 39-72-407, MCA; AND 

PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-72-303, MCA, is amended to read: 

"39-72-303. Which employer liable. ( 1) Where 

compensation is payable for an occupational disease, the 

only employer liable shall be the employer in whose 

employment the employee was last injuriously exposed to the 

hazard of such diseaser-btlt-~n-the-ease-of-~±~~ees±s,-the 

oftry--empieyer--i±8ble--~helt--ee--the--emptoyer--±~---whese 

empl-oyment---the-- -el'l\p1:oyee- -wes-- ias t- -e )(po~l!d.- -- t-:o-- hB: rm£ t:1l 

qttant±t±e~-o£-~±±±eo~-~±ox±~~-t5±92t-d~~t-for-a-per±od-of-96 

aet~a±-wor~~h±fts-or-more-after-a~±y-±,-±958. 
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(2) In the case of pneumoconiosis, any coal mine 

operator who has acquired a mine in the state or 

substantially all of the assets thereof from a person who 

was an operator of such mine on or after December 30, 1969, 

is liable for and must secure the payment of all benefits 

which would have been payable by that person with respect to 

miners previously employed in such mine if acquisition had 

not occurred and that person had continued to operate such 

mine, and the prior operator of such mine shall not be 

relieved of any liability under this section." 

Section 2. Section 39-72-403, MCA, is amended to read: 

"39-72-403. Time when claims must be presented. t%t.i..!l_ 

When a claimant seeks benefits under this chapter, his 

claims for benefits must be presented in writing to the 

employer, the employer's insurer, or the division within ± 

year 2 years from the date the claimant knew or should have 

known that his total disability condition resulted from an 

occupational disease. When a beneficiary seeks benefits 

under this chapter, his claims for death benefits must be 

presented in writing to the employer, the employer's 

insurer, or the division within 1 year from the date the 

beneficiaries knew or should have known that the decedent's 

death was related to an occupational disease. 

t~t--~he-~+~±~+on-may,-~po~-a-rea~o~able-5how±n9-by-tM~ 

e±eiman~-~r-e-dec~d~nt~s-~enefieiar±e~-thet-th~-eie±ment--or 

-2- HB 251 
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the--beneficiaries--~otlid-no~-na~e-~nown-that-the-e!a±ma~t~~ 

cond±tion--or--the--employee~s--de8th--was--reiate0--~o---a~ 

oeettpational-d±sease 1 -wai~e-the-cla±m-time-reqtl±~ement-tlp-to 

an-addit±onal-r-yearso 

(2) THE DIVISION MAY, UPON A REASONABLE SHOWING BY THE 

CLAIMANT OR A DECEDENT'S BENEFICIARIES THAT THE CLAIMANT OR 

THE BENEFICIARIES COULD NOT HAVE KNOWN THAT THE CLAIMANT'S 

CONDITION OR THE EMPLOYEE'S DEATH WAS RELATED TO AN 

OCCUPATIONAL DISEASE, WAIVE THE CLAIM TIME REQUIREMENT UP TO 

AN ADDITIONAL 2 YEARS. 

t3t--Hetwithst8ndi~g-the-p~ov±s±ons-o£-stlb~eet±ons--tlt 

and--trt-o£-th±s-seetionT-no-eia±m-to-reeo~er-bene£its-on0er 

this-ehapter-may-be-me±nta±ned-oniess-the-eia±m-t~--properiy 

filed--within--3--yeer~--areer--the--iast-day-open-wh±eh-t~e 

eldiment-or-the-deeeesed-empioyee-aetoeiiy--worked--fo~--the 

empioyer-l!!lt;fli-r'l~t-whom-eomper'l~ation-i~-e3::e:imed-;" 

Section 3. Section 39-72-405, MCA, is amended to read: 

11 )9-72-405. General 1 imitations on pc.yment oE 

compensation to-rii~ebie0-emptoyee----exee~ti6n~. ttt--E~eept 

e:~---pro~±ded---£or---±n---~hi~--~~etior'l,--eomp~n~ation 111 

Compensation may not be paid when the last day of the 

injurious exposure of the employee to the hazard of the 

occupational disease has occurred prior to July 1, 1959. 

t~t--Exeept-e:s-pro~ided-£or-in-stlbseetton-t3t--of--thi~ 

seet±on,--no--eompensHt±on--may-be-puid-for-~iiieo~i~-tlnie~~ 

-3- HB 251 
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dtlrin9-t~e-8-yee:r~-immed±ate~y-preeeding-the--d±~8blement-tMe 

±n;tlred-employee-~e:~-beer'l.-e~po~ed-to-he:rm£tli--qtlar'ltit±es--of 

s±iieon--d±oxide--dtl~t--Eor--a-totel-period-of-not-ie~s-the:n 

i7999-work~h±£t~-in-empioyment--±r'l.--t~i~--~tate--and--tlnle~~ 

tote±--d±~ab±±±ty--re~tl±t~--w±thin-3-yeor~-from-the-iast-day 

~pon-wh±eh-the-emp±oyee-a~t~ai±y--wor~ed--Eo~---the--empioy~r 

e~e±n~t-whom-eompen3at±on-±~-~ia±medo 

t3t--A--s±i±eot±c--employe~--w~o--i~--d~~eha~ged-by-h±~ 

employer-to-eseape-l±abi±ity-£o~--s±±±eo~±s-··her'leE±t~--~nder 

eh±s--ehepter-±s-er±gibie-to-reeet~e-eompensat±or'l.-~nder-th±s 

enapter--wh~n--tote±ry--d±~ebied--±r--he--he~---T88---aet~a± 

wor~~h±fts--·sinee--aantlary--l,-!9547-~o~-t"at-~mployero-When 

eny-emp±oyee-±n-emp~orment-on--or--after--Jantlary--%,--%959; 

beeau~e--h~--he:~--ar.--oeettpat±ona%--di~ease--~netlrred-±n-ar'ld 

eatle~d-by-~tleh-empioyment-wh±eh-±s--not--y~t---d±sab±±ng,--±~ 

d±seh6r9ed-or-tran~£erred-Erom-the-employmer'l.t-in-whieh-h~-±~ 

en9a9ed--or-when-he-eea~e~-~~s-e~p±oyment-end-it~i3-i~-£aet, 

as-determin~d-by-the-med±ee:i-penet,-inadvi~abie-for--him--on 

aeeount--of--a-"or'ldi~ahiift9-oeetlpBtionai-d%sease-to-eont±ntle 

±n-employment-and-he-euf£ers-wage--±os~--by--r~ason--o£--the 

d~seharge,--transfer,--or--eessat~on;-the-d~~~~ion-mcy-aiiow 

eomp~n~ation-on-aeeottnt-ther~o£-ee-±e--eon~±~ers--jtlSt7--not 

exeeed±r'lg-~t97eee. 

tll WHEN ANY EMPLOYEE IN EMPLOYMENT ON OR AFTER 

JANUARY 1, 1959, BECAUS~ HE HAS AN OCCUPATIONAL DISEASE 

-4- HB 251 
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INCURRED IN AND CAUSED BY SUCH EMPLOYMENT WHICH IS NOT YET 

DISABLING, IS DISCHARGED OR TRANSFERRED FROM THE EMPLOYMENT 

IN WHICH HE IS ENGAGED OR WHEN HE CEASES HIS EMPLOYMENT AND 

IT IS IN FACT, AS DETERMINED BY THE MEDICAL PANEL, 

INADVISABLE FOR HIM ON ACCOUNT OF A NONDISABLING 

OCCUPATIONAL DISEASE TO CONTI RUE IN EMPLOYMENT AND HE 

SUFFERS WAGE LOSS BY REASON OF THE DISCHARGE, TRANSFER, OR 

CESSATION, THE DIVISION MAY ALLOW COMPENSATION ON ACCOUNT 

THEREOF AS IT CONSIDERS JUST, NOT EXCEEDING $10,000." 

Section 4. Section 39-72-711, MCA, is amended to read: 

11 39-72-711. Lump-sum and compromise settlements. (1) 

No final and binding award made upon any claim pursuant to 

this chapter may be converted into a lump-sum payment, in 

whole or in part, except as provided in this section or 

39-72-712. 

(2) Whenever there are contested issues as to an 

insurer's liability for a claim under this chapter, 

inei~ding--a--eiaim-ba•ed-on-39-~z-495t3tT INCLUDING A CLAIM 

BASED ON 39-72-405(2), a claimant and an insurer may enter 

into a full and final compromise settlement of the claim. 

However, no such settlements are binding on the parties 

until approved by the division. After the division approves 

a full and final compromise settlement, the claim is closed 

and the insurer's liability for a settled claim is forever 

2~ released.'' 

-5- HB 251 
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Seet±on-5•--Seet±on-39-~3-1&4,-MeA,-is-amended-to-read~ 

U39-~3-%94o--E~±~±b±i±ty--req~±remen~s--for---benefie~o 

Payment--shaii-he-made-~nder-th±s-ehapter-to-any-perscn-vho~ 

tlt--has-s±i±eos±s,--as--def±ned--in--39-?3-~9iT--wh±eh 

ree~%es---±n--h±s--toe8i--d±sab±i±ty--so--as--eo--render--~t 

±mposs±ble-£or-h±m-to-£oiiov-eont±n~o~siy-any--s~bstant±aily 

~a±nf~l-oee~~at±on, 

t%t--has-res±ded-±n-and-been-an-±nhab±tant-o£-the-state 

o£--Montane--for--i6-years-or-more-±mmed±ately-preeed±n9-the 

date-of-the-sppi±eat±on, 

t3tfii--±s-not-reee±v±n~r-w±th-respeet-to-any-month-£or 

vh±eh--he--wo~id--reee±ve--a--payment--~nder--th~s--ehapter 7 

eompensat±on--tlnd~r-~he-eee~pat~ona±-B~sea~e-Aet-o£-Montano7 

es-prov~ded-by-ehapter-~%-o£-th±5-t±tier--wh±eh--w±%l--eqtlal 

the-~~m-e£-$~aa,ll 

NEW SECTION. Section 5. Repealer. Sections 39-72-406 

and 39-72-407, MCA, are repealed. 

NEW SECTION. Section 6. Applicability. This act 

applies to claims arising from exposures occurring on or 

after the effective date of this act. 

-End-

-6- HB 251 
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HOUSE BILL NO. 251 

INTRODUCED BY RAMIREZ, CAMPBELL 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING LAWS RELATING 

TO CLAIMS ARISING FROM OCCUPATIONAL DISEASE; PROVIDING THAT 

THE STATUTE OF LIMITATIONS FOR TOTAL DISABiLITY CLAIMS 

ARISING FROM AN OCCUPATIONAL DISEASE WILL RUN FROM THE TIME 

OF DISCOVERY THAT THE"DISABILITY CONDITION RESULTED FROM AN 

OCCUPATIONAL DISEASE; REMOVING RESTRICTIONS ON FILING OF 

CLAIMS FOR SILICOSIS BENEFITS; AMENDING SECTIONS 39-72-303, 

39-72-403, 39-72-405, AND 39-72-711, AHB-39-13-194, MCA; 

REPEALING SECTIONS 39-72-406 AND 39-72-407, 

PROVIDING AN APPLICABILITY DATE." 

MCA; AND 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-72-303, MCA, is amended to read: 

"39-72-303. Which employer liable. ( 1) Where 

compensation is payable for an occupational disease, the 

only employer liable shall be the employer in whose 

employment the employee was last injuriously exposed to the 

hazard of such disease,-b~~-in-the-ee~~-of-~tlieo~is;-the 

Oftiy--employer--;isble--shall--be--the--employ~r--±n---who5e 

employment---the---employee--was--iast--exposed--to--ha~mf~l 

q~an~it±e~-of-silieon-diow±~e-ts±eit-d~~t-for-a-perioe-o~-99 

aet~at-workshift~-or-more-after-d~iy-%y-~95B. 
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(2) In the case of pneumoconiosis, any coal mine 

operator who has acquired a mine in the state or 

substantially all of the assets thereof from a person who 

was an operator of such mine on or after December 30, 1969, 

is liable for and must secure the payment of all benefits 

which would have been payable by that person with respect to 

miners previously employed in such mine if acquisition had 

not occurred and that person had continued to operate such 

mine, and the prior operator of such mine shall not be 

relieved of any liability under this sectione" 

Section 2. Section 39-72-403, MCA, is amended to read: 

"39-72-403. Time when claims must be presentede t!:ti!l_ 

When a claimant seeks benefits under this chapter, his 

claims for benefits must be pre~ented in writing to the 

employer, the employer's insurer, or the division within 1 

year 2 years from the date the claimant knew or should have 

known that his total disability condition resulted from an 

occupational disease. When a beneficiary seeks benefits 

under this chapter, his claims for death benefits must be 

presented in writing to the employer, the employer's 

insurer, or the division within 1 year from the date the 

beneficiaries knew or should have known that the decedent's 

death was related to an occupational disease. 

tit--~he-~ivisio"-may,-upon-a-reasonable-showi~q-hy-the 

e%~ima~~-or-a-deeeden~L~-benerieia~ie~-that-the-eiaimant--or 
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the--bene£ieia~~es--eo~id-net-ftav~-~nown-tha~-~he-eia~mant~s 

eenditien--er--the--empioyee~s--8ea~h--was--reia~ed--~o---an 

eeettpatiena!-disease7-waive-tne-eiaim-time-reqttirement-tt~-~o 

an-additienai-i-years~ 

(2) THE DIVISION MAY, UPON A REASONABLE SHOWING BY ~HE 

CLAIMANT OR A DECEDENT'S BENE~ICIARIES THAT THE CLAIMANT OR 

THE BENE~ICIARIES COULD NOT HAVE KNOWN THAT THE CLAIMANT'S 

CONDITION OR THE EMPLOYEE'S DEATH WAS RELATED TO AN 

OCCUPATIONAL DISEASE, WAIVE THE CLAIM TIME REQUIREMENT UP TO 

AN ADDITIONAL 2 YEARS. 

t3t--Notvithstan~ing-the-previ~ions-of-sttbseetions--tlt 

and--tit-of-this-seetienT-ne-eiaim-to-reeover-benefits-~nder 

th±s-ehapter-may-be-mainteined-Hnless-the-eia±m-±s--preperiy 

filed--within--3--years--after--the--last-day-ttpon-whieh-the 

e±aimant-or-the-decea~~d-~mployee-8e~~ei%y--werked--fop--the 

empieyer-ega±ftst-whom-eompense~ion-i~-elaimed." 

Section 3. Section 39-72-405, MCA, is amenaed to read: 

"39-72-405. General limitations on payment of 

compensation te-di~eeied-empioyee----exeeption~. tit--ExCept 

ae---provided---for---ift---thi~--~ection,--eompensetion i!l 

Compensation may not be paid when the last day of the 

injurious exposure of the employee to the hazard of the 

occupational disease has occurred prior to July 1, 1959. 

tit--Exeept-ae-p~ovided-for-in-~ub~eetien-t3t--of--thie 

~eet±on 7 --no--compensetion--may-be-paid-£er-siltee~i~-~nie~~ 

-]- HB 251 

1 

2 

J 

4 

5 

6 

7 

8 

9 

10 

ll 

• 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2o 

HB 0251/02 

d~rin~-th@-8-y@are-imm@diatery-pr@eedin~-th@-dieabi@ment·the 

in;~red-employee-ftas-be~~-exposed-~o-ftarmEui--q~antittes--o£ 

silieon--dioxide--d~st--for--a-tetal-period-e£-ne~-i~ss-~han 

%y8&9-workshifts-in-empioyment--in--t~~~--sta~e--eftd--dn%ess 

totar--disability--res~rts--within-3-y@aro-from-the-raet·d&y 

~pon-whieh-the-employee-aetuaily--work@d--for--the--emp%oyer 

agai~~t-wftom-eompensatton-is-eiai•ed• 

tit··A--siiieotie--employee--whc--ie-·disehar~ed-by-hie 

empioyer-to-eseape-iiabtrity-fcr--soiieosis--benefits--under 

thts--ehapt~r-is-eli9ib!e-to-reeei¥e-ecMpensation-nftder-this 

ehapter--wh@ft--totarly·-dieabied--if--he--has---~98---aet~ar 

wcrkehifte--einee--aan~ary--i7-l95•7·for-that-employer~-when 

any-e•pioy@e-in-eapioyment-on--or··after--aanaary--17·-19597 

hecause--he--hae--an--oeett~a~ie~a±--e~sease--%ne~rred-i~-a~d 

caused-by-etteh-empieyme~t-wh~eh-is--not--yet--eisabi%ng,--ts 

diseharged-or-transferr~d-from-the-emproyme~t-~n-w~eh-he-is 

engaged--or-when-he-ceases-hie-empioymene-a~d-it-is-in-faet, 

as-determ±ned-by-the-medtea%-panelj-tnadvieable-for--him--on 

aeeettnt--c£--a-nond±sabi±ng-oee~pat±onai-d~eease-to-eentinue 

in-empieyment-end-he-stt£fers-wage--ioss--by--reason--ef--the 

diseherge,--~ransfer,--or--eessation7-the-d±vis±on-may-allow 

eom~eft~ation-on-aeeo~nt-thereor-a~-±t--eo"~±der~--;ast;--not 

exeeedin~-$l9;999T 

12) WHEN ANY EMPLOYEE IN EMPLOYMENT ON OR_~~TER 

JANUARY l, 1959, BECAUSE HE HAS AN OCCUPATIONAL DISEASE 
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INCURRED IN AND CAUSED BY SUCH EMPLOYMENT WHICH IS NOT YET 

DISABLING, IS DISCHARGED OR TRANSFERRED FROM THE EMPLOYMENT 

IN WHICH HE IS ENGAGED OR WHEN HE CEASES HIS EMPLOYMENT AND 

IT IS IN FACT, AS DETERMINED BY THE MEDICAL PANEL, 

INADVISABLE FOR HIM ON ACCOUNT OF A NONDISABLING 

OCCUPATIONAL DISEASE TO CONTINUE IN EMPLOYMENT AND HE 

SUFFERS WAGE LOSS BY REASON OF THE DISCHARGE, TRANSFER, OR 

CESSATION, THE DIVISION MAY ALLOW COMPENSATION ON ACCOUNT 

THEREOF AS IT CONSIDERS JUST, NOT EXCEEDING $10,000." 

Section 4. Section 39-72-711, MCA, is amended to read: 

"39-72-711. Lump-sum and compromise settlements. (1) 

No final and binding award made upon any claim pursuant to 

this chapter may be converted into a lump-sum payment, in 

whole or in part, except as provided in this section or 

39-72-712. 

(2} Whenever there are contested issues as to an 

insurer's liability for a claim under this chapter, 

±nei~e±n~--a--ela±m-ba•ed-on-3~-~2-495t3t7 INCLUDING A CLAIM 

BASED ON 39-72-405(2), a claimant and an insurer may enter 

into a full and final compromise settlement of the claim. 

However, no such settlements are binding on the parties 

22 until approved by the division. After the division approves 

23 a full and final compromise settlement, the claim is closed 

24 and the insurer's liability for a settled claim is forever 

25 released.'' 
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Seet±en-s.--seet±en-39-~3-%94,-MeA7-is-amended-to-read~ 

A39-~3-%94.--B%iqibii±ty--~eqn~rement~--fo·r---bene£±tso 

Payment--sha%%-~e-made-~nder-this-chapter-to-any-persen-who~ 

tit--has-siiieosis,--as--de~±ned--in--39-73-%8% 7 --whieh 

resnits---in--his--totai--disabi±ity--so--as--to--render--it 

impossibie-for-h±m-to-fo±iow-eontinno~siy-any--stlbstantiaiiy 

gainfni-oectlpation~ 

tit--has-resided-in-and-been-an-inhabitant-of-the-state 

o£--Montana--for--±9-years-or-more-±mmediately-precedinq-the 

date-of-the-appiieation; 

t3t~--is-not-reee±v±ng7-with-respect-to-any-month-£or 

vhieh--he--wonid--reeeive--a--payment--nnder--this--ehapter 7 

eompensat±on--nnder-~he-eee~pationai-Bisease-Aet-oE-Mon~ens7 

ae-pre~ide~-by-ehapter-12-of-thi~-tit%e7--whieh--wi%l--eq~a% 

the-s~m-of-$299~~ 

NEW SECTION. Section 5. Repealer. Sections 39-72-406 

and 39-72-407, MCA, are repealed. 

NEW SECTION. Section 6. Applicability. This act 

applies to claims arising from exposures occurring on or 

after the effective date of this act. 

-End-
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HOUSE BILL NO. 251 

INTRODUCED BY RAMIREZ, CAMPBELL 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING LAWS RELATING 

TO CLAIMS ARISING FROM OCCUPATIONAL DISEASE; PROVIDING THAT 

THE STATUTE OF LIMI1'ATIONS FOR TOTAL DISABILITY CLAIMS 

ARISING FROM AN OCCUPATIONAL DISEASE WILL RUN FROM THE TIME 

OF DISCOVERY THAT THE DISABILITY CONDITION RESULTED FROM AN 

• 
OCCUPATIONAL DISEASE; REMOVING RESTRICTIONS ON FILING OF 

CLAIMS FOR SILICOSIS BENEFITS; AMENDING SECTIONS 39-72-303, 

39-72-403, 39-72-405, AND 39-72-711, ANB-39--3-164 7 MCA; 

REPEALING SECTIONS 39-72-406 AND 39-72-407, 

PROVIDING AN APPLICABILITY DATE." 

MCA; AND 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-72-303, MCA, is amended to read: 

"39-72-303. Which employer liable. ( 1) Where 

compensation is payable for an occupational disease, the 

only employer liable shall be the employer in who~e 

employment the employee was last injuriously exposed to the 

hazard of such disease7-h~t-±~-the-ea~e-of-siiieo~isy-th~ 

o"ly--empt~yer--li~ble--~~8ll--be--~he--em~royer--±n---whose 

~mploy~ent---the---ernployee--was--last--expoged--to--harm£tl~ 

q~8nt±t±e~-oE-~±~±een-~±o~ide-tS±eit-d~st-fo~-a-~e~tod-~f-98 

aet~e~-work~hi£t~-or-~o~e-Bfter-3tliy-± 7 -±958. 
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(2) In the case of pneumoconiosis, any coal mine 

operator who has acquired a mine in the state or 

substantially all of the assets thereof from a person who 

was an operator of such mine an or after December 30, 1969, 

is liable for and must secure the payment of all benefits 

which would have been payable by that person with respect to 

miners previously employed in such mine if acquisition had 

not occurred and that person had continued to operate such 

mine, and the prior operator of such mine shall not be 

relieved of any liability under this section.'' 

Section 2. Section 39-72-403, MCA, is amended to read: 

"39-72~403. Time when claims must be presented. tltl!l 

When a claimant seeks benefits under this chapter, his 

claims for benefits must be presented in writing to the 

employer, the employer's insurer, or the division within i 

yea~ ~~ars from the date the claimant knew or should have 

known that his total disability condition resulted from an 

occupational disease. When a beneficiary seeks benefits 

under this chapter, his claims for death benefits must be 

presented in writing to the employer, the employer's 

insurer, or the division within 1 year from the date the 

beneficiaries knew or should have known that the decedent's 

death was related to an occupational disease. 

t~t--~ke-~ivi~ion-may7-tlpo~-a-rea~onabie-showi~g-by-the 

ela±man~-or-a-deeedentL~-bene£±e±a~ie2-t~at-the-e~e±mcn~--or 
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the--be~efieia~ies--eould-not-ha~e-know~-t"ae-the-e%8±m~nt~~ 

eondition--or--the--empioyee~s--de~th--was--~elated--to---~n 

oeettpationai-disease,-watve-the-eia±m-t±me-reqtt±rement-tlp-to 

en-add±t±onai-~-yearso 

(2) THE DIVISION MAY, UPON A REASONABLE SHOWING BY THE 

CLAIMANT OR A DECEDENT'S BENEFICIARIES THAT THE CLAIMANT OR 

THE BENEFICIARIES COULD NOT HAVE KNOWN THAT THE CLAIMANT'S 

CONDITION OR THE EMPLOYEE'S DEATH WAS RELATED TO AN 

OCCUPATIONAL DISEASE, WAIVE THE CLAIM TIME REQUIREMENT UP TO 

AN ADDITIONAL 2 YEARS. 

t3t--Notw±thstand±n9-the-prov±s±ons-or-sHbseet±ons--t%t 

and--tit-of-th±s-seet±on,-no-ela±m-to-reeover-benef±ts-~nder 

this-chapter-may-be-ma±nta±ned-ttniess-the-ela±m-±s--properiy 

£±led-~±th±n--3--years--a£ter--the--last-day-upon-whieh-the 

ela±mant-or-the-deeeased-employee-actuaiiy--worked--for--~ft@ 

emp%oyer-e98iftst-whom-eompensetion-is-c±a±medo" 

Section 3. Section 39-72-405, MCA, is amended to read: 

"39-72-405. General limitations on payment of 

compensation te-d±sabi~d-empTey~e----~xeept±ons. tlt--Bxeept 

as---p~ov~ded---re~---±n---t~±s--see~±en,--eempeftsatien ill 

Compensation may not be paid when the last day of the 

injurious exposure of the employee to the hazard of the 

occupational disease has occurred prior to July l, 1959. 

t~t--Bxeep~-as-pro¥ided-£or-±n-stlbseetion-t3t--of--this 

section,--no--eompensation--mey-be-paid-£or-s±iieos±s-ttnless 
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durin9-the-8-years-±mmedi8~ely-preeedin9-the-O±sabiemen~-the 

inj~red-empioyee-has-been-exposed-te-harm£tt%--qttantities--o£ 

siiieon--dioxide--dttst--for--a-total-perierl-e£-not-iess-than 

l,&&9-worksh±f~s-in-emp%oyment--in--tftis--state--and--tln%ess 

total--disabiii~y--res~lt~--with±n-3-years-£~om-the-~a~~-day 

~po~-wftieh-the-empioyee-aet~al±y--worked--£or--the--employer 

agains~-whom-eompensatio~-is-eiaimedo 

f3t--A--silieot±e--empleyee--who--±s--diseharged-by-h±s 

emp%oyer-to-eseape-liabili~y-£or--si±ieosis--benef±ts--Hnder 

~his--ehapter-±s-eligible-to-reee±ve-eempe~sation-~~der-this 

ehapter--when--totally--disabled--i~--he--has---~99---aetaal 

wor~shifts--sinee--danaary--l7-l954,-£er-t~at-employero-When 

any-emp±eyee-in-emp±oyment-on--or--after--da~Hary--±7--%9S9T 

heeatte.e--he--has --aa--oeeapat ion ai--d i sea ~e-- in ett r red- i l"l-a nd 

eattsed-by-sueh-emp±oyment-whieh-is--~o~--yet--dieabiin97--ie 

diseftarged-or-trane£e~red-£rom-the-emp±oyment-in-whieh-he-±~ 

engaged--er-when-he-eeases-his-emp±oyment-and-it-is-in-raet7 

as-dete~mined-by-the-mediea±-pane±r-inadvisable-for--him--on 

aecottnt--oi--a-nondieab±ing-oeettpat±onai-disease-to-contin~~ 

in-emp%oyment-and-he-sH££ers-wage--lose--by--reasen--oi--the 

~iseherge;--trans£er,--or--eessationr-~he-division-may-a±±ow 

eempensation-on-aceo~nt-thereo£-a~-it--ee~~~ders--;ttstr--ftet 

e~eeeding-$i&Teee. 

(2) WHEN ANY EMPLOYEE IN EMPLOYMENT ON OR AFTER 

JANUARY 1, 1959, BECAUSE HE HAS AN OCCUPATIONAL DISEASE 

-4- HB 251 
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INCURRED IN AND CAUSED BY SUCH EMPLOYMENT WHICH IS NOT YET 

DISABLING, IS DISCHARGED OR TRANSFERRED FROM THE EMPLOYMENT 

IN WHICH HE IS ENGAGED OR WHEN HE CEASES HIS EMPLOYMENT AND 

IT IS IN FACT, AS DETERMINED BY THE MEDICAL PANEL, 

INADVISABLE FOR HIM ON ACCOUNT OF A NONDISABLING 

OCCUP~TIONAL DISEASE TO CONTINUE IN EMPLOYMENT AND HE 

SUFFERS WAGE LOSS BY REASON OF THE DISCHARGE, TRANSFER, OR 

CESSATION, THE DIVISION MAY ALLOW __ COMPENSATION ON ACCOUNT 

THEREOF AS IT CONSIDERS JUST, NOT EXCEEDING $10,000." 

Section 4. Section 39-72-711, MCA, is amended to read: 

"39-72-711. Lump-sum and compromise settlements. (1) 

No final and binding award made upon any claim pursuant to 

this chapter may be converted into a lump-sum payment, in 

whole or in part, except as provided in this section or 

39-72-712. 

(2) Whenever there are contested issues as to an 

insurer's liability for a claim under this chapter, 

in~l~din9--~--elstm-be~ed-on-39-~~-495t3tt INCLUDING A CLAIM 

~A_SED ON 39-72-405 (_~]_.!. a claimant and an insurer may enter 

into a full and final compromise settlement of the claim. 

However, no such settlements are binding on the parties 

22 until approved by the division. After the divi~ion approves 

23 a full and final compromise settlement, the claim is closed 

24 and the insurer's liability for a settled claim 1s forever 

25 released.'' 
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See~ion-5o--Seetion-39-T3-%94r-MeA,-is-amended-to-~e~d~ 

~39-T3-%94•--Bli~ibility--reqtlirements--for---~ene£itso 

Payment--shall-be-made-under-thi~-enapter-eo-any-person-who~ 

tlt--has-silieosisr--a~--defined--in--39-~3-%9lr--wh±en 

res~!ts---in--nis--totai--di~abil±ty--so--as--to--render--it 

±mpossible-for-him-to-fo!low-eontin~o~siy-any---substant±ally 

9ainf~l-oeettpat±on7 

tZt--has-resided-in-and-been-an-inhabttant-of-the-state 

o£--Moneane--for--le-years-or-more-·immed±ate±y-pre~ed±n9-the 

date-o£-the-appi±eae±o"; 

t3tf1±--i~-"o~-reeeivi"97-w±tk-r~~peet-~o--any-me"th-Eo~ 

wkiek--h~--would--~eeei~e--a--payme"t--under--thi~--~hepeer 7 

eompensatio"--tt"der-~he-eceupat±onai-Bi~ease-Aet-o£-Mo"tana, 

a~-provided-by-ehapter-1~-eE-tki~-tit~~,--wh±eh--wi±±--eq~al 

~he-stlm-o£-$~ee.~ 

NEW~~TION. Section 5. Repealer. Sections 39-72-406 

and 39-72-407, MCA, are repealed. 

NEW SECTION. Section 6. Applicability. This act 

applies to claims arising from exposures occurring on or 

after the effective date of this act. 

-End-
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