HOUSE BILL NO. 251

INTRODUCED BY RAMIREZ, CAMPBELL

IN THE HQUSE

January 18, 1985 Introduced and referred to
Committee on Business and
Labor.

January 21, 1985 Fiscal Note requested.

January 25, 1985 Fiscal Note returned.

January 26, 1985 Committee recommend bill do
pass as amended. Report
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Bill printed and placed on
members' desks.

January 30, 1985 Second reading, pass
consideration.
January 31, 1985 Second reading, do pass.

Considered correctly
engrossed.

February 1, 1985 Third reading, passed.
Ayes, 98; Noes, 1,

Transmitted to Senate.

IN THE SENATE
February 6, 1985 Introduced and referred to
' Committee on Labor and
Employment Relations.

March 6, 1985 Committee recommend bill be
concurred in. Report adopted.

March 7, 1985 Seccnd reading, concurred in.
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Returned to House.

IN THE HOUSE
March 11, 1985 Received from Senate.
Sent to enrolling.

Reported correctly enrolled.
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HQHSE -BILL NO. éSl
i 7
INTRODUCED BY 7
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING LAWS RELATING
TO CLAIMS ARISING FROM OCCUPATIONAL DISEASE: PROVIDING THAT

THE STATUTE OF LIMITATIONS FOR TOTAL DISABILITY CLAIMS

ARISING FROM AN OCCUPATIONAL DISEASE WILL RUN FROM THE TIME

OF DISCOVERY THAT THE DISABILITY CONDITION RESULTED FROM AN
OCCUPATIONAL DISEASE; REMOVING RESTRICTIONS ON FILING OF
CLAIMS FOR SILICOSIS BENEFITS; AMENDING SECTIONS 39-72-303,
39-72-403, 39-72-405, 39-72-711., AND 39-73-104, MCA;
REPEALING SECTIONS 39-72-406 AND 39-72-407, MCA; AND

PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LECISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39-72-303, MCA, is amended to read:
"39-72-303, Which employer liable. [1) Where

compensation is payable for an occupational disease, the

only employer 1liable shall be the employer in whose
employment the employee was last injuriously exposed to the
hazard of such diseasey-but-in-the-case-of-atlicosisyz-—the
onty--emptoyer—-itabre--shati--be--the--empioyer—-in---whose
employment—--the—--smpioyee--was--iast--exposed--co—-harmful
gquantities-of-silicon-diextde-{3i02}-dust-for-a-period-of-50

actunt-workshifes-or-more-after-Juty-17-1958.
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{2) In the case of pneumoconiosis, any coal mine
cperator who has acquired a mine in the state or
substantially all of the assets thereof from a person who
was an operator of such mine on or after December 3¢, 1969,
is liable for and must secure the payment of all benefits
which would have been payable by that person with respect to
miners previously employed in such mine if acquisiticn had
not occurred and that person had continued to operate such
mine, and the prior operator of such mine shall not be
relieved of any liability under this section.”

Secticn 2. Section 39-72-403, MCA, is amended to read:

"39-72-403. Time when claims must be presented. {1}
When & c¢laimant seeks benefits under this chapter, his
claims for benefits must be presented in writing to the
employer, the employer's insurer, or the division within %
year 2 years from the date the claimant knew or should have
known that his total disability condition resulted from an
occupational disease. When a beneficiary seeks benefits
under this chapter, his claims for death benefits must be
presented in writing to the employer, the employer's
insurer, or the division within 1 year from the date the
beneficiaries knew or should have known that the decedent's
death was related to an occupational disease.

t24--FPhe-diviston-may7-upon-a-reasonabte—showrng-by-the

etaimant--—ar-a-deecsdentia-baneficiartes-thart-the-staimant-ar

-2- INTRODUCED BILL
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the-beneftetartes—couid-not-have-known-that—-the--etaimantls
condieian——-or--the-—empltoyeals—-death--was--retated--to--an
accupational-disease;-watve-the-claim-time-requirement-up-te
an—additienal-2-years:
t3¥-—Notwithstanding-the-provisions-of-subsections——+t1y
and--t2y-of-this-sections-no—ctaim-to-reccver-benefits—under
this-chapter-may-be-maintained-untess—-the-ctaim-is--property
fited--within--3--years-—after--che—-iast-day-upen-which-the
etaimant-or-the-deceased-empioyee-actuatty--worked—-for-—-the
employer-againat-whem-compensation-rs-ctaimeds"
Section 1. Section 39-72-405, MCA, is amended to read:
"39-72-405., General limitations on  payment of
compensation te-disabied-emptoyee-—--exceptions., tiy--Excepe
as--provided--for-in-this-sectionr-compensation Compensation
may not be paid when the last day of the injurious exposure
of the employee to the hazard of the cccupaticnal disease
has occurred prior to July 1, 1959.
+2y--Except-as-provided-for-in-subsectiton-¢3I+--of-—-this
sectiony--no--compensation—-—may—-be-paid-fer-sitieesis-unieas
during-the-8-years—immediatety-preceding-che-disabiement—the
rniured-empitoyee-has-peen-exposed-to-harmful——quantiting--af
silicon--diextde--dust--for--a-totai-period-of-net-iess-than
17000-workshifts-in-empioyment——in--this--state—-and--uniess
totai--disabittty--respits——-within-3-years-from-the-tast-day

upon-which-the-empioyea-actuatiy--worked--for--the--empioyer
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against-whom-compensation-is-etaimeds

t3)—-hA--siticotie--empioyee——who--is--discharged-by-his
empioyer—to-escape—timbitity-for--silicosia—-benmafits--under
this--ehapter-is-eittgibie-to-receive-compensation-under—this
chapber——when--tctaiiy--disab}ed-—if—-he——has—~—?69——-ae£uni
workshifts-—-since--Fanuary--17-195¢;~for-that-empioyer-—-When
any-empioyes—in-empisyment-en-—-or--after--Jannary--t7--19597
because--he--has--an--ocecupationat--disease-—-ineurred-in-and
cAused-by-such-employment-which-is--not--yet—-disabling;--ts
discharged-or-transferred-from-the-empiteyment-in-which-he-is
ehgaged--or-when-he-ceases-his-empieymens-and-ie-is-in-Sacty
as-deétermined-by-the-medicat-panei;-inadvisabie—for—-him--on
account--of ——a—nondisabting-ocecupationai-disease-to-continue
in-employment-and-he-suffers-wage--toas—--by--reascn--of—-the
discharge;——transfer;—-or--cessatieny-the-diviston-may-aitow
compensation-en-account-thereaf-as-ie—-censtders--justr—-not
exceeding-§x87000:"

Section 4. Section 39~72-711, MCA, is amended to read:

"39-72-711, Lump-sum and compromise settlements. (1)
No final and binding award made upon any claim pursuant to
this chapter may be converted into a lump-sum payment, in
whole or in part, except as provided in this section or
38-72-712.

(2) Whenever there are contested issues as to an

insurer's liability for a claim under this chapter,

—-4-
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inctuding--a--etatm-based-en-39-72-405¢347 a claimant and an
insurer may enter into a full and final compromise
settlement of the claim. However, no such settlements are
binding on the parties until approved by the division. After
the division approves a Eull and final compromise
settlement, the claim is closed and the insurer's liability
for a settled claim is forever released.”

Section 5. Section 39-73-104, MCA, is amended to read:

"39-73-104. Eligibility requirements for benefitg,
Payment shall be made under this chapter to any person who:

{l1) has silicosis, as defined in 39-73-101, which
results in his total disability so as to render it
impossible for him to follow continuously any substantially
gainful occupation;

t2¥-—hra-restded-in-and-been-an-inhabhieant-of-the-atate
sf--Montana--for-—-i0-years-or-more-immediately-preceding-the
date-of-che-appticacions

t3¥(2) is not receiving, with respect to any month for
which he would receive a payment under this chapter,
compensation under The Occupaticnal Disease Act of Montana,
as provided by chapter 72 of this title, which will equal
the sum of $2060."

NEW SECTION. Section 6. Repealer. Sectilons 39-~72-406
and 39-72-407, MCA, are repealed.

NEW SECTIOM. Section 7. Applicability. ‘This act

_5_
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applies te claims arising Efrom exposuyres cccurring on or
after the effective date of this act.

~End-~



STATE OF MONTANA
REQUEST NO. FNN 155-85

FISCAL NOTE
Form BD-15

In compliance with a written request received January 21 19 85 , there is hereby submitted a Fiscal
Note for H.B. 251 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Anmnotated (MCA). '
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 251 revises laws relating to claims arising from occupational disease.
ASSUMPTIONS:
This legislation affects all occupational disease cases, including silicosis:

SILICOSIS
.a. Current Silicosis Program continues for those exposed prior to proposed legislation.
~b. Very few, if any, new silicosis claims will be received since there is currently no
underground mining in Montana and it is unlikely there will be any in the future.

ALL OCCUPATIONAL DISEASE CASES

a. Proposed legislation impacts claims arising from exposures occurring on or after
the effective date of this act. ‘ ,
b. Future premium rates in high occupational disease exposure industries will likely

be affected due to unlimited time period between last employment and identification
of disease.

FISCAL IMPACT:

While there may be a fiscal impact in a future biennium, it is impossible to estimate. However, any additional
silicosis benefits would increase general fund expenditures, and any additional occupational disease payments
would increase expenditures from state special revenues, éi)

fere

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: \_7/,6-»,\) 25- /95’1\_
FN3:C/1 - ‘ " HBE 25
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APPROVED BY COMM. ON
BUSINESS AND LABOR

HOUSE BILL NO. 251

INTRODUCED BY RAMIREZ, CAMPBELL

A BILL FOR AN ACT ENTITLED: "“AN ACT REVISING LAWS RELATING
TO CLAIMS ARISING FROM OCCUPATIONAL DISEASE; PROVIDING THAT
THE STATUTE OF LIMITATIONS FOR TOTAL DISABILITY CLAIMS
ARISING FROM AN OCCUPATIONMNAL DISEASE WILL RUN FROM THE TIME
OF DISCOVERY THAT THE DISABILITY CONDITION RESULTED FROM AN
OCCUPATIONAL DISEASE; REMOVING RESTRICTIONS ON FILING OF
CLAIMS FOR SILICOSIS BENEFITS; AMENDING SECTIONS - 35-72-303,

39-72-403, 39-72-405, AND 39-72-711, ANDP-39-33-184; MCA;

.REPEALING SECTIONS 39-72-406 AND 39-72-407, MCA; AND

PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39-72-303, MCA, is amended to read:
"39-72-303, Which employer liable. (1) Where

compensation is payable for an occupational disease, the

only employer liable shall be the employer in whose
employment the employee was last injuriously exposed to the
hazard of such disease;-but-in-the-case-of-sittesatsr-the
onty-~empioyer--iiable--shati--be--the--emptoyer--itn---whese
ampioyment---the---empieoyee--was--tast--exposed--to--harmful
quantities-of~stttcon-dioxtde-15:92)-dust-for-a-peried-of-5¢

aetoat-workshiftes-or-more-after-duty-t7-1958.
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(2) In the case of pneumoconiosis, any coal mine
operator who has acquired a mine in the state or
substéntially all of the assets thereof from a person who
was an operator of such mine on or after December 30, 1969,
is liable for and must secure the payment of all benefits
which would have been payable by that person with respect to
miners previously employed in such mine if acquisition had
not occurred and that person had continued to operate such
mine, and the prior operator of such mine shall not be
relieved of any liability under this section."

Section 2. Section 39-72-403, MCA, is amended to read:

"39-72-403, Time when claims must be presented. +¢%3}{1)
When a claimant seeks benefits under this chapter, his
claims for benefits must be presented in writing to the
employer, the employer's insurer, or the division within 32
year 2 years from the date the claimant knew or should have
known that his total disability condition resulted from an
occupational disease. When a beneficiary seeks benefits
under this chapter, his claims for death benefits must be
presented in writing to the employer, the employer's
insurer, or the diwvision within 1 year from the date the
beneficiaries knew or should have known that the decedent's
death was related to an occupational disease.

t2¥--Ffhe-divisten-mayr-upon-a-reasonable-showing-by-the

eratmant-or-a-decedentla-benefictrariens-—that-the-claimant——or

-2- HB 251

SECOND READING



10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24
25

HB 0251/02

the--benefictaries--couitd-net—-have-known-thar-the-eclsimantls
condition—-or--the--smpitoyeets-—-death--was--retated-—te--—an
occupational-disease;-weitve-the-ctaim-time-requirement-up-te
an-additionat-2-yearss

{2) THE DIVISION MAY, UPON A REASONABLE SHOWING BY THE

CLAIMANT OR A DECEDENT'S BENEFICIARIES THAT THE CLAIMANT OR

THE BENEFICIARIES COULD NOT HAVE KNOWN THAT THE CLAIMANT'S

CONDITION OR THE EMPLOYEE'S DEATH WAS RELATED TO AN

OCCUPATIONAL DISEASE, WAIVE THE CLAIM TIME REQUIREMENT UP TO

AN ADDITIONAL 2 YEARS.

t33--Netwithstanding-the-provisions-of-subasectiona-~-tiy
and--t2)-ef-this-seekisny-no-ctaitm-to-reecever-benefits-under
this-chapter-may-be-maintained-unitess-the-ciaim-ta--preperty
£ited--within--3--yaars--after--the--tast-day-upon-which-the
cinimant-er-the-daceased-ampitaoyes-actuatiy--vorked--fer--the
employer-against-whom-compensation-ta-ctatmeds"

Section 3., Section 38~72-405, MCA, is amended to read:

"39-72-405. General limitations on payment of
compensation re-disabited-emptayee--—-—-execeptions. {(ij--Except
as---provided-—-fer---in---this--sectisn;y —compensation (l}

Compensation may not be paid when the last day of the

injurious exposure of the employee to the hazard of the

occupational disease has occurred prior to July 1, 1959,
fﬁ}——Except-as—prcvided-Eer—iﬂ-subsectinn—fﬂ}*-of~fthi:

seseisny--ne--cempensation--may-be-patd-for-articosis-untess

-3- HB 251
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during-the-8-years-immediateiy-preceding-the—disablement-ths
injured-employee-has-been-erxposed-to-harmfui--gquantities--af
stticon--ditoxide--dust--for-~a-total-periocd-of-not-tess-rhan
t70868-workshifts-tn-emptoyment--tn--thia--state--—and--unieaas
totei--disabittty--resutta--within-3-yeara-froem-the-tast-day
upen-which—the-empiloyee-actuaily--worked--for--the--employer
againat-whem-compensation-ta-citaimeds

t3f--A--siticotic-—empitoyee--who—-is--drascharged-by-hzs
empitoyer-te-escape-tinbitity-for-—aittcosta-~penefics——under
this--chapter-is-atigibie-to-receive-compensation-nnder-ehia
chapter--when--totaily--disabted--ié--he--has---3p8---acktunat
workshifts-~since—-January--i;-19547-£for-that-empisyers~When
any-amployee-in-employment-on--er--after——Januvary--17;--19595
because-—he--has--an~-oceupationai--disease--itncurred-in-and
caused-by—auch-empteyment-which-ts--not——yet--disablingr——ts
discharqed-or-tranaferred-£from-the-employment-in-wihteh-ha-ia
engaged-—or-when-he-ccases-his-employmant-and-tt-ia-in-factk;
as-determined-by-the-medicat-panelys-inadvissble-for--him--on
account-—of--a-noandiaabling-ececupationat-disense-to-continue
itn-empioyment-and-he-suffers-wage—-issa-——by-—reassn--of-—tie
discharge;-—transfer;--or--cessationy-the-divisten-may-atiow
compensation-on-account-theresf-as-it—-constders--just;--not
exceedtng-S5t07660<

{2) WHEN ANY EMPLOYEE IN EMPLOYMENT ON OR AFTER

JANUGARY 1, 1959, BECAUSE HE HAS aN OCCUPATIONAL DISEASE

~4- HB 251
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INCURRED 1IN AND CAUSED BY SUCH EMPLOYMENT WHICH IS NOT YET

DISABLING, IS DISCHARGED OR TRANSFERRED FROM THE EMPLOYMENT

IN WHICH HE IS ENGAGED OR WHEN HE CEASES HIS EMPLOYMENT AND

IT IS IN FACT, AS DETERMINED BY THE MEDICAL PANEL,

INADVISABLE FOR HIM ON ACCOUNT OF A NONDISABLING

OCCUPATIONAL DISEASE TO CONTINOE IN EMPLOYMENT AND HE

SUFFERS WAGE LOSS BY REASON OF THE DISCHARGE, TRANSFER, OR

CESSATION, THE DIVISION MAY ALLOW COMPENSATION ON ACCOUNT

THEREQF AS IT CONSIDERS JUST, NOT EXCEEDING $10,000."

Section 4. Section 39-72-711, MCA, is amended to read:

"39-72-711. Lump-sum and compromise settlements. (1)
No final and binding award made upon any claim pursuant to
this chapter may be converted into a lump-sum payment, in
whole or in part, except as provided in this section or
39-72-712.

{2) Whenever there are contested issues as to an
insurer's liability for a «c¢laim under this chapter,

tnctuding--a--ciaim-based-en-39-?2-485¢337 INCLUDING A CLAIM

BASED ON 39-72-405(2), a claimant and an insurer may enter

into a full and final compromise settlement of the claim.
However, no such settlements atre binding on the parties
until approved by the division. After the division approves
a full and final compromise settlement, the claim is closed
and the insurer's liability for a settled claim is forever

released.”

-5- HB 251
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Seetion-5s-—Section—-35-33-1047;-MEA7-is-amended-to-reads

435-33-384--—Ettgibitity —requirementa--for---henafits<
Payment-—shali-be-made-under-thiés-chapter-to—any-persen-who:

tt4-~has-srlicosis;—-an—-defined--in--39-733-30+y--which
reanits-———tn--his——-totait--disabiiity--so--as——-to--render——it
impossibie-for-him-to-follow-continuousty-any--substantiaiiy
gainfal-oceupations

t2y--has-resided-in-and-been-an-inhabitant-of-the-state
of--Mormeann~-for--if-yeara-or-more-immediatety-preceding-the
date-af-the-apprieations

t33f2)--is-—not-receivingr-with-reapect-co-any-month-for
which--he--woutd--recerve-—a—-payment--under——thia-~chaptery
compensation--under-Phe-Oceupationat-bDisense-Act-af-Montanay
as-previded-by—chapter-7Z-of-this-tieter~~which~-wiit--equat
the-aum-af-g260-8

NEW SECTION. Section 5. Repealer. Sections 39-72-406
and 39-72-407, MCA, are repealed.

NEW SECTION. Section 6. Applicability, This act
applies to claims arising from exposures occurring on or
after the effective date of this act.

-End-

-b- HB 251
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HOUSE BILL NO. 251

INTRODUCED BY RAMIREZ, CAMPBELL

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING LAWS RELATING
T0O CLAIMS ARISING FROM OCCUPATIONAL DISEASE; PROVIDING THAT
THE STATUTE OF LIMITATIONS FOR TOTAL DISABILITY CLAIMS
ARISING FROM AN OCCUPATIONAL DISEASE WILL RUN FROM THE TIME
OF DISCOVERY THAT THE 'DISABILITY CONDITION RESULTED FROM AN
CCCUPATIONAL DISEASE; REMOVING RESTRICTIONS ON FILING OF
CLAIMS FOR SILICOSIS BENEFITS; AMENDING SECTIONS 39-72-303,
39-72-403, 39-72-405, AND 139-72-711, ANB-39-33-104; MCA;
REPEALING SECTIONS 39-72-406 AND 3%-72-407, MCA; AND

PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOWNTANA:
Section 1, Section 39-72-303, MCA, is amended to read:
“39-72-3103. Which emplover liable. (1) Where

compensation is payable for an occupational disease, the

only employer liable shall be the employer in whose
employment the employee was last injuriocusly exposed to the
hazatd of such disease;-but-in-the-case-af-siticosis;-the
enty--empioyer--itiabie--shaii--be--the--employer--in---whose
empieyment—-—the—--empioyee——uas--iast-vexposed-—to——harmfui
quantities-af-siticon-diexide-{5:02)-dust-for-a-period-af-98

setuat-workshifta-or-more-after-Juty-7-3958.
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(2) In the case of pneumoconiosis, any coal mine
operator who has acquired a mine in the state or
substantially all of the assets thereof from a person who
was an operator of such mine on or after December 30, 1969,
is liable for and must secure the payment of all benefits
which would have been payable by that persan with tespect to
miners ﬁreviously employed in such mine if acquisition had
not occurred and that person had continued to operate such
mine, and the prior operator of such mine shall not be
relieved of any liability under this section."

Section 2. Section 39-72-403, MCA, is amended to read:

"39-72-403. Time when claims must be presented. tx3(1)
When a claimant seeks benefits under this chapter, his
claims for benefits must be presented in writing to the
employer, the employer's insurer, or the division within %
year 2 years from the date the claimant knew or should have
known that his total disability condition resulted from an.
occupational disease. When a beneficiary seeks benefits
under this chapter, his claims for death benefits must be
presented in writing to the employer, the employer's
insurer, or the division within 1 year from the date the
beneficiaries knew or should have known that the decedent's
death was related to an occupaticnal disease.

fif--The—division—may;~upon—a—reascnabie—:howing—by—the

ctaimant-or-a-decedentis-benefietaries-thae-the-eiaitmant--or

-2- HB 251
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the-—heneEiciaries-—couid—net-have—knuun-that—thc-c&aémane*s
econdition--or--the—-empicyeets--death--was--retated--to--—-an
secupationai-disease;-waive-the-ctaim-time-regquirement-up-to
an-additionat-2-years:

(2) THE DIVISION MAY, UPON A REASONABLE SHOWING BY THE

CLATMANT OR A DECEDENT'S BENEFICIARIES THAT THE CLAIMANT OR

THE BENEFICIARIES COULD NOT HAVE KNOWN THAT THE CLAIMANT'S

CONDITION OR THE EMPLOYEE'S DEATH WAS RELATED TO AN

OCCUPATIONAL DISEASE, WAIVE THE CLAIM TIME REQUIREMENT UP TO

AN ADDITIONAL 2 YEARS.

t33--Notwithstanding-the-previstons-of-subsections--t14
and--t2y-of-this-sectiony-ne-ctaim-to-recover-benefits-nnder
this-chapter-may-be-maintained-uniess-the-citaim-ta--property
£fited--within--3--years--after--the--last-day-upen-which-the
eiaimant-or-the-deceased-employee-actuatiy--worked--for-~the
empitoyer-agatnst-wvhom-compensaticon-ts-ctaimeds"

Section 3. Section 39-72-405, MCA, is amended to read:

“39-72-405. General limitations on payment of
compensation te-disabled-empioyee—---excepricns. tiy--Except
as-—-provided---for---in---this—-section;--compensation (1)
Compensation may not be paid when the last day of the
injurious exposure of the employee to the hazard of the
occupational disease has occurred prior to July 1, 1959.

t2}-——Except-as-provided-for-in-subsecrion-t3--of--this

sectiony-—no--compensation--may-be-paid-for-stiteossta-untess

3= HB 251
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during-the-8-yeara-immediatety-precedrng-the-disabtement-the
injured-employee-has-been-exposed-to-harmfui--gquantities--of
siitcon--dioxide--dust—-for--a-totak-period-sf~not-iess-than
t7888-workshifts-in-empioyment ——in--this--state--and--uniess
totat--disabitity--resutts--within-3-years-from-the-tast-day
upon-which-the-emplioyee-actuaily--worked--for--the--smployer
agatnst-whem-compensation-is-etaimeds
$3y--A--siiicoric-—-employee--who--is--discharged-by-hin
empioyer—t&-escnpe—iiabiiity—iar--siiicesis—-beneiita--nnder
this--chapter-is-ettgiblie-to-receive-compensation-under-this
chapter--whén--eotatiy--disabted-~if--he--Has---388---actual
workshifes—-since--Jannary--17-1954¢r-Eor-that-empioyetr:-When
any-exployes-in-employment-on--or--after—-January—--27~-1959;
because--he--has--an--oceupationat--disease--tncurred-in-and
caused-by-such-employment-which-ts--nobt-—-yet--disabiingr--is
discharged-cr-tranaferred-from-the-employment-in-wiyich-he-is
engaged--or-when-he-ceases-his-employmént-and-it-ita-in-facts
as-determined-by-the-medical -panet;-inadvisable-for--him-—-on
account--of--a-nendisabiing-occupationai-direase-to-continue
in-amptoyment-and-he-suffers-wage--toss--by--reason--af--the
discharges-—-transfers--or—-~cessationy-the-division-may-attow
cempensation—cn—accouné—thereof—as—it--censiders——justv-—nat
exceeding-$187000+
7 (2) WHEN ANY EMPLOYEE IN EMPLOYMENT ON OR_AFTER

JANUARY 1, 1955, BECAUSE HE HAS AN OCCUPATIONAI, DISEASE
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INCURRED 1IN AND CAUSED BY SUCH EMPLOYMENT WHICH IS NOT YET

DISABLING, IS DISCHARGED OR TRANSFERREDP FROM THE EMPLOYMENT

IN WHICH HE IS ENGAGED OR WHEN HE CEASES HIS EMPLOYMENT AND

IT IS IN FACT, AS DETERMINED BY THE MEDICAL PANEL,

INADVISABLE FOR HIM ON ACCOUNT COF A NONDISABLING

OCCUPATIONAL DISEASE TO CONTINUE 1IN FEMPLOYMENT AND HE

SUFFERS WAGE LOSS BY REASON OF THE DISCHARGE, TRANSFER, OR

CESSATION, THE DIVISION MAY ALLOW COMPENSATION ON ACCOUNT

THEREOF AS IT CONSIDERS JUST, NOT EXCEEDING $10,000."

Section 4. Section 39-72-711, MCA, is amended to read:

"39-72-711. Lump-sum and compromise settlements., (1)
No final and binding award made upon any claim pursuant to
this chapter may be converted into a lump-sum payment, in
whole or in part, except as provided in this section or
39-72-712.

(2) Whenever there are contested issues as to an
insurer's liability for a c¢laim under this chapter,

inetuding--a--etaim-based-on-39-72-4685¢337 INCLUDING A CLAIM

BASED ON 39-72-405(2), a claimant and an insurer may enter

into a full and final compromise settlement of the claim.
However, no such settlements are binding on the parties
until approved by the division. After the division approves
a full and final compromise settlement, the claim is closed
and the insuref's liability for a settled claim is forever

released.”
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Seetion-S5c-—Sectian-39-73-104;-MEA7-is-amended-to-reads

139-F3-184<--Eligibitity--requirements-—-for-——-benefits:
Payment--shaii-be-made-under-this-chapter-to-any-person-wher

fii--has—siiicosis7—-aa-—de§ined——in—-39—?3-iai7——which
results---in--his--totai--disability--se--as--te--render——it
tmpossibie-for-him~to-foiiow-continuousiy-any—-substantialiy
gainfni-occupations

f23--has-resided-in-and-been-an-inhabitant-of-the-state
of--Mentana--for--if-years-sr-mere-immeditately-preceding-the
date-of-the-appitecations;

t3¥f23—-is-not-receivingy-with-respect—to-any-month-fer
which——he—~wouid——receive——a——payment--unéer—-this“—chaptery
cempensaticn-—nnder-The-eccupationa}—Bisease—Act~oE—Montann7
as-provided-by-chapter-72-of-this-titter--which--witi--aquat
the-sum-of-5200-4

NEW SECTION. Section 5. Repealer. Sections 39-72-406
and 39-72-407, MCA, are repealed.

NEW SECTION, Section 6. Applicability. This act
applies to claims arising from exposures occurring on or
after the effective date of this act.

-End-
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HOUSE BILL NO. 251

INTRODUCED BY RAMIREZ, CAMPBELL

A BILL FOR AN ACT ENTITLED: "“AN ACT REVISING LAWS RELATING
TO CLAIMS ARISING FROM OCCUPATIONAL DISEASE; PROVIDING THAT
THE STATUTE OF LIMITATIONS FOR TOTAL DISABILITY CLAIMS
ARTSING FROM AN OCCUPATIONAL DISEASE WILL RUN FROM THE TIME
OF DISCOVERY THAT THE DISABILITY CONDITION RESULTED FROM AN
OCCUPATIO&;L DISEASE; REMOVING RESTRICTIONS ON FILING OF
CLAIMS FOR SILICOSIS BENEFITS; AMENDINé SECTIONS 39-72-303,
39-72-403, 39-72-405, AND 39-72-711, ANB-39-73-1064; MCA;
REPEALING SECTIONS 39-72-406 AND 39-72-407, MCA: AND

PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39-72~303, MCA, is amended to read:
*39-72-303. Which employer liable, (1} Where

compensation is payable for an occupational disease, the

only employer liable shall be the employer in whose
employment the employee was last injuriously exposed to the
hazard of such diseaser-but-in-the-case-pf-silicosis;-the
enty--empioysr--ttable--shati--be--the--emptoyer--in---whose
enpleyment--—-the---employee--was--tast--expoaed--to-—harmfui
gquanttties-ecf-siticon-diontde-151823-dust-for-a-period-af-96

actuat-workshifets-ar-more-after—-Juty-+5-1958,

ﬁc}v%ana legisiative counca
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(2) In the case of pneumoceoniosis, any coal mine
operator who has acquired a mine in the state or
substantially all of the assets thereof from a person whb
was an operator of such mine on or after December 30, 1965,
is liable for and must secure the payment of all benefits
which would have been payable by that person with respect to
miners previously employed in such mine if acguisition had
not occurred and that person had continued to operate such
mine, and the prior operator of such mine shall not be
relieved of any liability under this section."

Section 2. Section 39-72-403, MCA, is amended to read:

"39-72-403. Time when claims must be presented. {:¥(1l)
When a claimant seeks benefits under this chapter, his
claims for benefits must be presented in writing to the
emﬁloyer, the employer's insurer, or the division within %
year 2 years from the date the claimant knew or should have
known that his total disability condition resulted from an
occupational disease. When a beneficiary seeks benefits
under this chapter, his claims for death benefits must be
presented in writing to the employer, the employer's
insurer, or the division within 1 vear from the date the
beneficiaries knew or should have known that the decedent's
death was related to an occupational disease.

{+2y--Phe-division-may;-upon-a-reasonabte-showing-by-the

ctaimant-or-a-decedentts-benefictartes-that-the-ctaitmant-~-or

-2- HE 251
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the-—-beneficiaries--conld-not-have-known-that-ehe-ctatrmancis
condition--er—-the--empioyeets--death--was--relakted-—-ea———an
occupational-disease;-waive-the—claim-time-regniremsnt-up-te
an-additionat-2-yearss

(2) THE DIVISION MAY, UPON A REASONABLE SHOWING BY THE

CLAIMANT OR A DECEDENT'S BENEFICIARIES THAT THE CLAIMANT OR

THE BENEFICIARIES COULD NOT HAVE KNOWN THAT THE CLAIMANT'S

CONDITION OR THE FMPLOYEE'S DEATH WAS RELATED TO AN

OCCUPATIONAL DISEASE, WAIVE THE CLAIM TIME REQUIREMENT UP TO

AN ADDITIONAL 2 YEARS,

t3}--Notwithstanding-the-provisions-of-subssctions--{314
and--t21-of-this-section;-ne-claim-te-recover-benafits-pnder
this-chapter-may-be-maintained-uniesa-the-ctaim-is—-property
filed-within--3--years--sfter--the——last-day-upon-whieh-the
claimant-or-the-deceased-empioyee-actuaiiy--workaed--fer--the
employer-against-whom-compensation-is-ciaimed<-"

Section 3. Section 39-72-405, MCA, is amended to read:

"35-72-405, General limitations on payment of
compensation to-disabied-empioyee----exceptions. {i}--Except
as-—-provided---for---in---this--sectiony;--compensatien (1)
Compensation may not be paid when the 1last day of the
injurious exposure of the employee +to the hazard of the

occupational disease has occurred prior te July 1, 1959.

$24~~Bxcept-as-provided-for-in-subsection-+3y--~of--this

_sectionj-—no--compensation--may-be-paid-for-siiicosis-unieas
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during-the-B-years-immediately-preceding-the-disabiement—the
injnred-empioyee-has-been-exposed-to-harmfui--gquantities——of
sitteon--dioxtde--dust-—for--a-teeal-periecd-of-not-tess-than
17000-workshifes-in-empioyment——-in--this--atate--and-~uniess
totai--disabitity--resnits—-within-3-yeara-frem-the-tast-day
upon-which-the-empioyee-actuatiy-—-worked--for--the--emptoyer
against-whem-compensation-is-ciasimeds

t3y—-A--sitiectie--empioyee—-who--is--discharged-by-his
empioyer-te-escape-tiabitity-for--stiitconis-——beanefita--under
this--chapter-is-etigible-to-receive-compensation-under—this
ehapter--when--totatly--disabled—-if--he--has---398---actunt
workshifes--since--January—-1;-19547;-for-that-amployer--Hhen
any-empioyee-in-empioyment-on--or--after--January--t7--1959r
because--he--has--an--occupationai--disease-—incurred-in-and
eaused-by-sueh-empioyment-which-is-—-nat-—-yee--disablingr-——ts
discharged-or-transferred-from-the-empioyment-in-which-he-4a
engaged--or-when-he-ceases-his-employment-and-it-is-in-face;
as-determined-by-the-medicail-panei;-inadvisable-for--him--on
account--of-—a-nendisebiing-occupaticenai-disease-to-concinue
ta-employment-and-he-suffers-wage—-losa--by--reassn—-of-—the
discharge;--transfery--or--cessationy-the-divisiton-may-atiew
eompensation-on-acecount-therecf-as-it--considers——juse;--not
excerding-51070007

{2) WHEN ANY EMPLOYEE IN EMPLOYMENT ON OR AFTER

JANUARY 1, 1359, BECAUSE HE HAS AN OCCUPATIONAL DISEASE
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INCURRED IN AND CAUSED BY SUCH EMPLOYMENT WHICH IS NOT YET

DISABLING, IS DISCHARGED OR TRANSFERRED FHOM THE EMPLOYMENT

IN WHICH HE TS ENGAGED OR WHEN HE CEASES HIS EMPLOYMENT AND

IT IS 1IN FACT, AS DETERMINED BY THE MEPICAL  PANEL,

INADVISABLE FOR HIM ON ACCOUNT OF A NONDISABLING

OCCUPATIONAL DISEASE TO CONTINUE TN EMPLOYMENT AND HE

SUPFERS _WAGE LOSS BY REASON OF THE DISCHARGE, TRANSFER, OR

CESSATION, THE BIVISTION MAY ALLOW COMPENSATION ON ACCOUNT

THEREOF AS IT CONSIDERS JUST, NOT EXCEEDING $10,000."

Section 4. Section 39-72-711, MCA, is amended to read:

"39-72-711. Lump-sum and compromise settlements., (1)
Ho final and binding award made upon any claim pursuant to
this chapter may be converted into a lump-sum payment, in
whole or in part, except as provided in this section or
39-72-712.

(2) Whenever there are contested issues as to an
insurer's 1liability for a claim under this

chapter,

tnctuding--a--elaim-based-on-39-72-485¢t337 INCLUDING A CLAIM

BASED ON 39-72-405(2), a claimant and an insurer may enter
into a full ard final compromise settlement of the claim.
However, no such settlements are binding on the parties
until approved by the division. After the division approves
a full and final compromise settlement, the claim is «losed
and the insurer's liability for a settled claim is forever

reiegased.”
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Seetian-957-—Section-39-33-1047-MEA4-ts-amended-to-reads

H39-FI-3047—-EItgtbititty--requirements--for---benefitra-
Payment--shali-be-made-under-this~chapter-to-any-person-whos:

ty--~has-siticostas--as--defined--in--39-33-18t7~~which
resaits-——-in--his-—-totai--disabiitty-—-so--as—-ta—-render--it
impossibie—far-him-to-foltlow-continusousty-any--substantiatiy
gainful-occupations

t23--has-resided-in-and-been-an-inhabitant-cf-the—-state
ef--Montane—-for--10-years-or-more-immediately-preceding-the
date-of-the-appitcattony

€33t2y-—-ta-not-receivings-with-respsct-to-any-month-fer
which--he--wouid--receive--a—-payment--under—-this-—chapter;
compensatton--under-Phe-Occupational-Disease-Aet-af-Montana;
as-provided-by-chapter-72-of-this-titie;--which--wiiti--equat
the-sum-of-$2088:4

NEW SECTION. Section 5. Repealer. Sections 39-72-406
and 39-72-407, MCA, are repealed.

NEW SECTION. Section 6. Applicability. This act
applies to c¢laims arising from exposures ccourring on or
after the effective date of this act.

-End-
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