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INTRODUCED BY 
~mcoo= 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR AN OPEN 

PRIMARY ELECTION WITH A SINGLE BALLOT AND FOR THE NOMINATION 

OF THE TWO CANDIDATES RECEIVING THE MOST VOTES REGARDLESS OF 

PARTY AFFILIATION; AMENDING SECTIONS 13-1-103, 13-10-209, 

13-10-301, 13-10-402, 13-12-203, 13-12-205, AND 13-17-103, 

MCA; REPEALING SECTIONS 13-10-302 AND 13-10-311, MCA; AND 

PROVIDING THAT THE PROPOSED ACT BE SUBMITTED TO THE ELECTORS 

OF THE STATE OF MONTANA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 13-1-103, MCA, is amended to read: 

"13-1-103. Determination of winner. The individual 

receiving the highest number of votes for any office at an 

election is elected or-nominated to that office, except that 

in a primary nominating election, the two candidates for a 

nomination to an office receiving the highest number of 

votes for the nomination, regardless of party affiliation, 

are nominated to the office." 

Section 2. Section 13-10-209, MCA, is amended to read: 

"13-10-209. Arrangement of ballots. tit Ballots for a 

primary election shall be arranged and printed in the same 

manner and number as provided in chapter 12 for general 

~na """"''"• c~no• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0393/01 

election ballots~T--exeep~--the~e-shaii-he-separate-ba%ie~s 

£or--eaeh--po~~~~eai--~ar~y--en~~~%ed--to--pa~t~e~pa~e---and 

sepa~a~~--ftoftpar~isaft-and-ballot-±ss~e-hai~ets-±r-neeessaryT 

Tne-~ame-o£-tne-~olitiea%-~arty-aha%%-be-~ri~ted-at-tne--to~ 

o£--~he--sepa~ate--ballo~--£or--that--par~y--and-need-not-be 

pr±nted-opposite-eaeh-eand±da~eis-name. 

tZt--ft-±s-not-neeessary-to-pr±nt-a-primary-ba±±ot--ror 

a--po±itieal--party--whieh-does-not-have-eand±dates-tor-more 

than--ha%£--o£--the--of£±ees--on--the--ballot--±n--even-year 

e%ee~ions-i£-no-more-than-one-eand±date-£±%es-for-nomiftation 

by--that--party--£or--any--o£-the-o££±ees-on-the-bal%otT-~he 

seeretary-o£-etate-shall-cert±Ey-that-no-primary-eieet±on-is 

neeessary-£or-that-party-±£--s~eh--±s--the--ease--and--shaii 

eert±£y--or--instr~et--the-eleet±on-administrator-to-eertify 

the-~ames-o£-ehe-eandidates-£or-that-par~y-rer--the--qeneral 

eleet~on-ha%iot-oniy• 

t3t--~ne--~e~~r~te--ba±±oto-for-eaen-~arty-~na%%-be-tne 

same-~ize-and-eolor*--The-s~~be-or-eaeh-ee~-of-pa~ty-ballots 

ehall-bear-the-same-n~meer•-~he-nonpartisan-bal%ot-ehall--be 

a--di££erent--size--o~-eolor-than-the-party-ballotsr-bnt-the 

stnb~-~ha+l-be-~Hmbered-in--the--5ame--order--a~--the--~arty 

bal:-lots.-

t4t--ff--a--ballot-issHe-is-to-be-~oted-on-at-a-pr±mary 

eleet~on,-it-may-be-piaeed-on-the-nonpart±san--ba+~ot--or--a 

eeparate--ba%lot.---A-~epa~ate-ballot-may-be-a-di£Eerent-s±ze 

-2- INTRODUCED BILL 
HB ::t'f3 
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and-coior-thaft-tbe-other-ba%iots-tn-the--e±ee~ien7--b~t--the 

stubs-sha%%-be-n~mbered-~n-the-same-erder. 

t5t--each--e±ector-shaii-reeeive-a-set-e£-party-ba±iots 

end-a-nonpart~san-and-a-ba±iot-iss~e-baiiet-i£-s~eh--ba±iots 

are-~rinted•" 

Section 3. Section 13-10-301, MCA, is amended to read: 

"13-10-301. Casting of ballot. fit Unless otherwise 

provided by law, the conduct of the primary election, the 

voting procedure, the counting, tallying, and return of 

ballots and all election records and supplies, the canvass 

of votes, the certification and notification of nominees, 

recounts, procedures upon tie votes, and any other necessary 

election procedures shall be at the same times and in the 

same manner as provided for in the laws for the general 

election. 

tit--A~-a-pr~mary-eiec~ion,-~he-ei~eter-~h8ii-mar~-Oft%y 

ofte-er-ehe-eet-o£-~arty-baiiete~--A£ter--mar~ift~--afty--other 

balle~~--~eeeiYed--e~h~r-~han-~he-perty-bal±oes,-~he-eleeeor 

~hall-Eold-th~-mer~ed-and-nftm~~~ed-ballots-separa~ely--in--a 

manner--so-ehat-the-mar~e-eannet-be-seen,-the-o££ic±al-stam~ 

is-•isible-on-eaeh-baiiot,-and-ali-st~be-ean-be-detaehed--by 

an-eieetion-j~dge. 

t3t--~he--eleetor--shall--hand--the-marked-and-~nmarked 

baiiots-eeparately-to-the-eleetion-j~dg~,--~dentiryinq--them 

as--mar~e~-and-anmarked.-1£-the-j~dge-determinee-the-baiiots 
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may-be-yoted,-he-ehall,-in-the-presenee-o£-the-eleetor~ 

tat--remoye-the-stnbs-£rom-all-the-ballote; 

tbt--deposit-the-~nmarked-ballot-or-ballote-and-al±-th~ 

S~tlb~-in-the-st~b-and-~nmorked-ballot-box; 

tet--and-deposi~-~he-mar~ed-ba~iot~-~~-the-~oted-baliot 

box." 

Section 4. Section 13-10-402, MCA, is amended to ~ead: 

"13-10-402. Ballot. The regular par~y primary b~i!o~~ 

ballot shall be used for the presidential preference primary 

election. The presidential section of the ballot shall be 

placed before any other section, national, state, OL local. 11 

Section 5. Section 13-12-203, MCA, is amended to read: 

"13-12-203. Printing of candidate's name and party 

designation on ballot. (1) e~cep~-a~-provided-i~-l3-~e-re9 

8nd-r3-i8-363,-in ~partisan elections, candidates' names 

shall be printed under the title of the office sought, with 

the name of the party, in not more than three words, or 

"Independent" printed opposite the name. 

(2) In nonpartisan elections, the candidates' names 

shall be printed under the title of the office sought, with 

no description or designation printed with the name unless 

partisan and nonpartisan offices appear on the same ballot. 

In such a case, the names of nonpartisan candidates shall 

have printed with them the words "Nominated without party 

designation 01
•

11 

-4-
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Section 6. Section 13-12-205, MCA, is amended to read: 

11 13-12-205. Arrangement of names -- rotation on 

ballot. (1) The candidates' names shall be arranged 

alphabetically on the ballot according to surnames under the 

title of the respective offices. 

(2) If two or more individuals are candidates for 

nomination or election to the same office, the election 

administrator shall divide the ballot forms into sets equal 

in number to the greatest number of candidates for any 

office. ~~e--eand±date~-re~-nom±nstion-to-an-off±ee-ey-eeeh 

por±~iea;--pa~ty---~ha%1---be---eon~±dered---~epa~ately---±n 

dete~mining--the--n~mber--of--sets--neeessary--for-a-primary 

eieet±ono 

(3) The election administrator shall begin with a form 

arranged alphabetically and rotate so that each candidate's 

name will be at the top of the list for each office on 

substantially an equal number of ballots. If it is not 

numerically possible to place each candidate's name at the 

top of the list, the names shall be rotated in groups so 

that each candidate's name is as near the top of the list as 

possible on substantially an equal number of ballots. 

(4) If the county contains more than one legislative 

district, the election administrator may rotate each 

candidate's name so that it will be at or near the top of 

the list for each office on substantially an equal number of 

-5-
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ballots in each house district. 

(5) For purposes of rotation, the offices of president 

and vice president and of governor and lieutenant governor 

shall be considered as a group. 

(6) No more than one of the sets may be used in 

printing the ballot for use in any one precinct, and all 

ballots furnished for use in any precinct must be 

identical." 

Section 7. Section 13-17-103, MCA, is amended to read: 

11 13-17-103. Required specifications for equipment. A 

voting machine or device may not be approved unless: 

(1) an elector can vote in secrecy; 

(2) an elector is prevented from voting for any 

candidate or upon any ballot issue more than once and is 

also prevented from voting on any office or ballot issue for 

which he is not entitled to vote; 

t3t--e~-eieete~-eeft-e~e~~tiy-~~ieet-~he-~a~ty-£or-whieh 

h~--wishee--to-vo~e-in-a-primary-eieetio~-and-the-maeh±ne-or 

d~v±ee-wiii-eo~n~-en%y-votes--~or--the--eandidetes--or--tna~ 

perty-by-the-~ieeto~-in-th~-primery-ei~et±on~ 

t4t~ an elector can vote a split ticket in a general 

election if he desires; 

tStill every 

recorded; 

valid vote cast is registered and 

t6t~ the machine or device is constructed so that it 

-6-
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1 cannot be tampered with for a fraudulent purpose and is also 

2 constructed so that during the progress of the voting no 

3 individual can see or know the number of votes registered 

4 for any candidate or on any ballot issue; 

5 tit1§1 it allows write-in voting; and 

6 t8tlll a guarantee to provide training and assistance 

7 to election officials will be included in each contract for 

8 purchase of the machine or device ... 

9 NEW SECTION. Section 8. Repealer. Sections 13-10-302 

10 and 13-10-311, MCA, are repealed. 

11 NEW SECTION. Section 9. Submission to electorate. 

12 The question of whether sections 1 through 8 of this act 

13 will become effective shall be submitted to the electors of 

14 the state of Montana at the general election to be held in 

15 November 1986 by printing on the ballot the full title of 

16 this act and the following: 

17 [] FOR providing for an open primary election. 

18 [] AGAINST providing for an open primary election. 

-End-
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ON STATE ADMINISTRATION 

RECOMMEND DO NOT PASS 

OBJECTION RAISED TO 
ADVERSE COMMITTEE REPORT 

~ 

INTRODUCED BY ~ft~~--­
A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR AN OPEN 

BILL NO. 

PRIMARY ELECTION WITH A SINGLE BALLOT AND FOR THE NOMINATION 

OF THE TWO CANDIDATES RECEIVING THE MOST VOTES REGARDLESS OF 

PARTY AFFILIATION; AMENDING SECTIONS 13-1-103, 13-10-209, 

13-10-301, 13-10-402, 13-12-203, 13-12-205, AND 13-17-103, 

MCA; REPEALING SECTIONS 13-10-302 AND 13-10-311, MCA; AND 

PROVIDING THAT THE PROPOSED ACT BE SUBMITTED TO THE ELECTORS 

OF THE STATE OF MONTANA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 13-1-103, MCA, is amended to read: 

"13-1-103. Det~rmination of winner. The individual 

receiving the highest number of votes for any office at an 

election is elected e~-nom~naeed to that office, except that 

in a primary nominating election, the two candidates for a 

nomination to an office receiving the highest number of 

votes for the nomination, regardless of party affiliation, 

are nominated to the office." 

Section 2. Section 13-10-209, MCA, is amended to read: 

"13-10-209. Arrangement of ballots. tit Ballots for a 

primary election shall be arranged and printed in the same 

manner and number as provided in chapter 12 for general 

~= '"""'"'"' Councd 
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election ballots~7--except--there-sha%%-be-aeparate-ba%%ets 

£er--eaeh--po%i~iea%--per~y--enti~%ed--to--par~±e±pe~e---and 

separete--neftpar~isan-and-baiio~-±ss~e-ba%ie~e-ir-necessaryo 

~he-aame-ef-the-politieal-~a~ty-shail-be-~riated-at-the--te~ 

e~--~he--separa~e--bai%e~--ror--~hat--partr--end-need-not-be 

pr±n~eft-ep~esi~e-eaeh-cand±dateis-nameo 

fit--ft-ie-ne~-neceesary-~o-print-a-primary-bailot--£o~ 

a--poiitiea±--par~y--which-does-net-have-eandidates-£er-more 

than--fta±£--o£--the--o£ffce$--on--the--bai±ot--fn--even-year 

electfone-if-no-more-than-one-eandi~ate-£iiee-£or-nomination 

by--that--par~y--£or--any--of-the-o££iees-on-the-bar±oto-~he 

eeeretary-o£-state-shaii-eerei£y-that-no-prim8ry-eie~t±on-i~ 

neeessary-fer-~hae-parey-i£--s~eh--is--~he--case--and--sha±± 

ee~ti£y--or--±nstr~et--~~e-e~ee~ion-edminfstra~or-eo-eeref£y 

ene-names-o£-~~e-eandidates-for-that-party-£or--the--9enera% 

eleee±en-baiiot-oniy• 

t3t--~he--sepa~ate--ballets-fe~-eaeh-~a~ty-sha±l-be-the 

same-size-and-eolor.--~he-st~bs-e~-eaeh-aet-o£-party-ballots 

shaii-bear-the-same-n~mbero-~he-nonpartisan-ballot-shal±--be 

a--d±££erene--eize--or-coior-than-the-~arty-baiioes1-b~t-the 

~~ttbs-ekaii-be-ntlmbered-in--tke--eame--order--a~--the--~arty 

baHetso 

t4t--f£--a--baiioe-~sstle-±s-to-be-voted-on-a~-a-primary 

eieetio"r-it-may-be-pi8eed-on-the-nonpartisa~--hallot--or--a 

~eparate--baiieto--A-eeperate-ballot-may-be-e-di£ferent-size 

-2- SECOND READING 
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end-eeier-than-~he-eehe~-baiiets-%n-the--eieetton7--b~e--ehe 

st~bs-sha±i-be-nnmbere~-in-the-saae-erder• 

t5t--Baeh--eleeteP-shall-reeei¥e-a-set-ef-party-ballets 

and-a-nonpartisan-and-a-baiiot-~ss~e-baiiet-i£-s~eh--ballots 

aroe-printed•" 

Section 3. Section 13-10-301, MCA, is amended to read: 

"13-10-301. Casting of ballot. tit Unless otherwise 

provided by law, the conduct of the primary election, the 

voting procedure, the counting, tallying, and return of 

ballots and all election records and supplies, the canva~s 

of votes, the certification and notification of nomine J, 

recounts, procedures upon tie votes, and any other necessary 

election procedures shall be at the same times and in the 

same manner as provided for in the laws for the general 

election. 

tit---~t-a-p~im8~y-eieetieft7-the-eiee~or-shall-mark-oniy 

one-ef- ~he-set-of-perty-ballotso--A£ter--mar~~nq--any--othe~ 

bel~ .Jts--reeei-ved--et:her-t:han-the-part:y-balloe ·" ;---t t1e -eleet:o:­

~ ~ -:1:1:-£old-the-mar ked-and-ttftlftarlted-bai iots-s epare: t:e ly--in --a 

manner--so-that-the-marlts-eannot-be-seen7-the-o£r~eial-stamp 

ts-¥~s~ble-on-eaeh-ballet,-and-ail-st~b~-ean-be-detaehed--by 

an-ereetien-;~d~e· 

t3t--~he--eleeter--shal%--hand--the-ma~~ed-and-~nmn~~ed 

ballots-separately-to-t:he-eleeeion-jttdge,--i-denti-fying---ehem 

as--marked-and-anmarked~-Tr-tne-jttdge-determines-the-be±i~ts 
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may-be-votedr-he-sha:l-:l-,-~n-the-presenee-o£-the-eieetor~ 

tat--reme¥e-the-st~bs-f~om-a%%-the-ballets7 

tbt--deposit-the-~nmarked-ba%!et-e~-bai±ets-and-all-the 

st:~bs-~n-the-stttb-and-ttftmarked-bai:l-ot-~ox; 

tet--and-depos~t-the-mar~ed-ballets-~n-the-veted-bailot 

boxe" 

Section 4. Section 13-10-402, MCA, is amended to read: 

"13-10-402. Ballot. The regular porty primary ballot~ 

ballot shall be used for the presidential preference primary 

elect-ion. The presidential section of the ballot shall be 

placed before any other section, national, state, or local." 

Section 5. Section 13-12-203, MCA, is amended to read: 

11 13-12-203. Printing of candidate's name and party 

designation on ballot. (l) Bxeept-as-p~e¥ided-in-l3-l9-%99 

and-%3-%9-3&3,-~" In partisan elections, candidates' names 

shall be printed under the title of the office sought, with 

the name of the party, in not more than three words, or 

"Independent" printed opposite the name. 

(2) In nonpartisan elections, the candidates' names 

shall be printed under the title of the office sought, w~th 

no description or designation printed with the name unless 

partisan and nonpartisan offices appear on the same ballot. 

In such a case, the names of nonpartisan candidates shall 

have printed with them the words "Nominated without party 

designation•.• 
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Section 6. 

"13-12-205. 

ballot • ( 1) The 

Section 13-12-205, MCA, is amended to read: 

Arrangement of names -- rotation on 

candidates' names shall be arranged 

alphabetically on the ballot according to surnames under the 

title of the respective offices. 

(2) If two or more individuals are candidates for 

nomination or election to the same office, the election 

administrator shall divide the ballot forms into sets equal 

in number to the greatest number of candidates for any 

office. ~he--eand~da~ee-£er-nomi"a~io~-~o-an-o££±ee-ey-eaea 

po~itiea%--party---shaii---he---eone±dered---eepara~e±y---in 

determinin~--the--number--o£--sets--aeeeseary--for-a-primary 

el:eetiett-:-

(3) The election administrator shall begin with a form 

arranged alphabetically and rotate so that each candidate's 

name will be at the top of the list for each office on 

substantially an equal number of ballots. If it is not 

numerically possible to place each candidate's name at the 

top of the list, the names shall be rotated in groups so 

that each candidate's name is as near the top of the list as 

possible on substantially an equal number of ballots. 

(4) If the county contains more than one legislative 

district, the election administrator may rotate each 

candidate's name so that it will be at or near the top of 

the list for each office on substantially an equal number of 

-5-
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ballots in each house district. 

(5) For purposes of rotation, the offices of president 

and vice president and of governor and lieutenant governor 

shall be considered as a group. 

{6) No more than one of 

printing the ballot for use in any 

ballots furnished for use in 

identical.'' 

the sets may be used in 

one precinct, and all 

any precinct must be 

Section 7. Section 13-17-103, MCA, is amended to read: 

"13-17-103. Required specifications for equipment. A 

voting machine or device may not be approved unless: 

(1) an elector can vote in secrecy; 

{2) an elector is prevented from voting for any 

candidate or upon any ballot issue more than once and is 

also prevented f~om voting on any office or ballot issue for 

which he is not entitled to vote; 

t3t--en-e%eetor-e8n-~eeret±y-se±eet-the-perty-~or-whieft 

he--w±~ftes--eo-~ote-i"-a-primary-e±eetio"-aftd-ehe-maehifte-or 

deviee-wi±±-eod"t-o"±y-voeee--£or--ehe--candidate~--o~--that 

party-by-the-eleeeo~-ift-the-primary-eleetio~~ 

t4t111 an elector can vote a split ticket in a general 

election if he desires; 

f5t ill every 

recorded; 

valid vote cast is registered and 

t6t~ the machine or device is constructed so that it 

-6-
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1 cannot be .tampered with for a fraudulent .purpose and is also 

2 constructed so that during the progress of the voting no 

3 individual can see or know the number of vo~s registered 

4 for any candidate or on any ballot issue; 

5 t1till it allows write-in .voting; and 

6 tBtlll a guarantee to provide training and assistance 

7 to election officials will be included in each contract for 

8 purchase of the machine or device." 

9 NEW SECTION. Section 8. Repealer. Sections 13-10-302 

10 and 13-10-311, MCA, are repealed. 

11 NEW SECTION. Section 9. Submission to electorate. 

12 The question of whether sections 1 through 8 of this act 

13 will become effective shall be submitted to the electors of 

14 the state of .Montana at the general election to be held in 

15 November 1986 by printing on the ballot the full title of 

16 

17 

18 

this act and the following: 

~ FOR providing for an open primary elect:on. 

[]AGAINST providing for .an open primary-election. 

-End-
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