
HOUSE BILL NO. 240 

INTRODUCED BY RAMIREZ, CRIPPEN, B. BROWN 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

January 17, 1985 

January 21, 1985 

January 25, 1985 

April 17, 1985 

April 18, 1985 

April 19, 1985 

April 20, 1985 

April 22, 1985 

April 25, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Fiscal Note requested. 

Fiscal Note returned. 

On motion, taken from Committee 
on Taxation and referred to 
second reading on the 84th 
Legislative Day. 

Second reading, pass 
consideration as amended. 

Second reading, do pass. 

Statement of Intent attached. 

Correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

On motion, rules suspended to 
introduce and accept HB 240. 
Motion adopted. 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 



April 25, 1985 

April 25, 1985 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 29; Noes, 21. 

Returned to House with 
amendments. 

IN THE HOUSE 

Received from Senate. 

On motion, rules suspended to 
allow Senate amendments placed on 
second reading. 

Second reading, amendments 
concurred in. 

Third reading, a~endments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY I\1U-rnvV.-'~j, \ ~Jj.,;V» f<kl'o fhrr.i_.. 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

MONTANA PROPERTY TAX CLASSIFICATION LAW TO COMPLY WITH 

FEDERAL LAW GRANTING CERTAIN TYPES OF PROPERTY SPECIAL 

CONSIDERATION; REQUIRING THE DEPARTMENT OF REVENUE TO 

ANNUALLY REVALUE ALL COMMERCIAL AND INDUSTRIAL PROPERTY; 

REQUIRING THE DEPARTMENT OF REVENUE TO CONDUCT AODITS OF 

ASSESSMENTS ON CLASS FOOR AND CLASS NINE PROPERTY AND 

IMPROVEMENTS; REQUIRING THE DEPARTMENT OF REVENUE TO 

ANNUALLY DETERMINE THE TAXABLE PERCENTAGE RATE APPLICABLE TO 

CLASS FOUR REAL PROPERTY AND IMPROVEMENTS TO RESULT IN A 

ZERO PERCENTAGE INCREASE IN THE STATEWIDE TAXABLE VALUE OF 

SUCH PROPERTY; DEFINING THE TERM "COMMERCIAL" AS IT APPLIES 

TO PROPERTY SUBJECT TO TAXATION; CLARIFYING THE TERM "MARKET 

VALUE" FOR PROPERTY TAX PURPOSES; AMENDING SECTIONS 

15-1-101, 15-6-101, 15-6-134, 15-6-135, 15-6-137 THROUGH 

15-6-141, 15-6-151, 15-7-111, 15-7-202, 15-7-307, 15-8-104, 

15-8-111, 15-16-611, AND 15-23-202, MCA; REPEALING SECTION 

15-6-142, MCA; AND PROVIDING EFFECTIVE DATES." 

WHEREAS, the federal government has granted special 

consideration to certain types of property with respect to 
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property taxation; and 

WHEREAS, the Legislature and the people of the State of 

Montana desire to be in full compliance with all federal 

law; and 

WHEREAS, there have been questions in the past 

regarding the validity of Montana's property tax 

classification laws with respect to federal law granting 

special consideration to certain types of property; and 

WHEREAS, state tax policy is best determined by the 

state's primary policymaking body, which is the Legislature; 

and 

WHEREAS, the Legislature wishes to retain as much as 

possible the sove.reignty guaranteed to the state by the lOth 

amendment to the Constitution of the United States; and 

WHEREAS, the 48th Legislature of the State of Montana 

adopted House Joint Resolution 31, requiring a study of 

Montana's property tax classification system; and 

WHEREAS, the Revenue Oversight Committee has examined 

Montana's property tax system; and 

WHEREAS, that examination causes the Revenue Oversight 

Committee to recommend a general revision of Montana's 

property tax classification system. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-l-101, MCA, is amended to read: 

-2- INTRODUCED BILL 
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~lS-l-101. Definitions. (1) When terms mentioned in 

this section are used in connection with taxation, they are 

defined in the following manner: 

(a) The term ~agricultural" refers to the raising of 

livestock, swine, poultry, field crops, fruit, and other 

animal and vegetable matter for food or fiber. 

{b) The term "assessed value" means the value of 

property as defined in 15-8-111. 

(c) The term "average wholesale value" means the value 

to a dealer prior to reconditioning and profit margin shown 

in national appraisal guides and manuals or the valuation 

schedules of the department of revenue. 

(d) The teem "conunercial", when used to describe 

property, means any property used or owned by a __ business, a. 

trade, or a_ nonprofit corporation as defined in 35-2-102 or 

used for the production of income. 

td:t~ The term "credit" means solvent debts, secured 

or unsecured, owing to a person. 

tetill Tne term "improvements" includes all buildings, 

structures, f±xt~re~T fences, and improvement_ ~ltuated 

upon, erected upon, or affixed to land. When the department 

of revenue or its agent determines that the permanency of 

location of a mobile home or housetrailer has been 

established, the mobile home or housetrailer is presumed to 

be an improvement to real property. A mobile home or 
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housetrailer may be determined to be permanently located 

only when it is attached to a foundation which cannot 

feasibly be relocated and only when the wheels are removed. 

t£t.!.s.l The term 11 leasehold improvements" means 

improvements to mobile homes and mobile homes located on 

land owned by another person. This property is assessed 

under the appropriate classification and the taxes are due 

and payable in two payments as provided in 15-24-202. 

Delinquent taxes on such leasehold improvements are a lien 

only on such leasehold improvements. 

t9till The term "mobile home" means forms of housing 

known as "trailers", "housetrailers", or "trailer coaches 11 

exceeding 8 feet in width or 45 feet in length, designed to 

be moved from one place to another by an independent power 

connected to them, or any "trailer'', ''housetrailer'', or 

''trailer coach'' up to 8 feet in width or 45 feet in length 

used as a principal residence. 

thtill The term "personal property" includes 

everything that is the subject of ownership but that is not 

included within the meaning of the cerms ''real estate'' and 

11 improvements". 

t±till The term 11 poultry" includes all chickens, 

turkeys, geese, ducks, and other birds raised in 

domestication to produce food or feathers. 

t;till The term "property 11 includes moneys, credits, 
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bonds, stocks, franchises, and all other matters and things, 

real, personal, and mixed, capable of private ownership. 

This definition must not be construed to authorize the 

taxation of the stocks of any company or corporation when 

the property of such company or corporation represented by 

the stocks is within the state and has been taxed. 

tttt.1ll The term 11 real estate" includes: 

(i) the possession of, claim to, ownership of, or 

right to the possession of land; 

(ii) all mines, minerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and 15-23-801: 

all timber belonging to individuals or corporations growing 

or being on the lands ot the United States; and all rights 

and privileges appertaining thereto. 

titJ...!!!l The term 11 taxable value" means the percentage 

of market or assessed value as provided for in 15-6-131 

through 15-6-140. 

( 2) The phrase "municipal corporation'' or 

"municipality" or ''taxing unit" shall be deemed to include a 

county, city, incorporated town, township, school district, 

irrigation d~strict, drainage district, or any person, 

persons, or organized body authorized by law to establish 

tax levies for the purpose of raising public revenue. 

(3) The term ''state board'' or ''board'' when used 

without other qualification shall mean the state tax appeal 
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board." 

Section 2. Section 15-6-101, MCA, is amended to read: 

"15-6-101. P~e~ert:y Purpose -- property subject to 

taxation classification. (1) It is the purpose of this 

chapter to comply with federal law requiring special 

consideration of certain types of property. To meet the 

requirements of federal law, the legislature finds it 

necessary to separate the several types of property into 

classes, each class containing property reasonably related 

to other property in the same class and reasonably different 

from property in every other class. It is further the 

purpose of this chapter and the policy of the legislature to 

treat all similar property subject to taxation in an 

equitable manner. 

t%tl11 All property in this state is subject to 

taxation, except as provided otherwise. 

titill For the purpose of taxation, the taxable 

property in the state shall be classified in accordance with 

!5-6-Bl-th~o~gh-±5-6-Hl this part." 

Section 3. Section 15-6-134, MCA, is amended to read: 

"15-6-134. Class four property description 

taxable percentage. (1) Class four property includes: 

(a) all land, including, for farm homes, 1 acre of 

agricultural land at market value, except that specifically 

included in another class; 
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(b) all improvements except those specifically 

included in another class; 

(c) a trailer or mobile home used as a residence 

except when: 

(i) held by a distributor or dealer of trailers or 

mobile homes as his stock in trade; or 

{ii) specifically included in another class; 

tet~ the first $35,000 or less of the market value 

of any improvement on real property and appurtenant land not 

exceeding 5 acres awned or under contract for deed and 

actually occupied for at least 10 months a year as the 

primary residential dwelling of: 

{i) a widow or widower 62 years of age or older who 

qualifies under the income limitations of (iii) of this 

subsection; 

(ii} a widow or widower of any age with dependent 

children who qualifies under the income limitations of (iii) 

of this subsection; or 

(iii) a recipient or 

disability benefits whose 

recipients of 

total income 

reti iTILJt or 

from all sources 

including otherwise tax-exempt income of all types is not 

more than $8,000 for a single person or $10,000 for a 

married couplei 

(e) the first $35,000 or less of the market value of a 

trailer or mobile home used as a _residence and actually 
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occupied for at least 10 months a year as the primary 

dwelling of any person described in subsections ClLL~l 

through ll)id)liii); 

tdtlfl all golf courses, including land and 

improvements actually and necessarily used for tnat purpose, 

that: 

(i) consist of at least 9 holes and not less than 

3,000 lineal yards; and 

(ii) were used as a golf course on January 1, 1979, and 

were owned by a nonprofit Montana corporation. 

(2) Class four property is taxed as follows: 

(a) S~eept--~~--provided--in-t5-z4-t48z-or-±S-r4-±5S±7 

~~o~er~y Property described in subsections (l){a) end-t%ttbt 

through (l){c) is taxed at 8o55% the taxable percentage rate 

"P" of its market value~ 

(b) Property described 

subsections (l)ld) and (l)le) 

in ~tlb~eet±on----trttet 

is taxed at Bo55% the taxable 

percentage rate 11 P 11 of its market value multiplied by a 

percentage figure 

following table: 

Income 

Single Person 

$0 - $1,000 

1,001 - 2,000 

2,001 - 2,800 

based on income and determined from the 

Income 

Married Couple 

$0 - $1,000 

1,001 - 2,000 

2,001 - 3,000 

-8-

Percentage 

Multiplier 

0% 

10% 

20% 
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2,801 -

3,601 -

4,401 -

5. 201 -

6,001 -

6,801 -

7,601 -

3,600 

4,400 

5,200 

6,000 

6,800 

7,600 

8,000 

3,001 -

4,001 -

5,001 -

6,001 -

7,001 -

8,001 -

4,000 

5,000 

6,000 

7,000 

8,000 

9,000 

9,001 - 10,000 

LC 1100/01 

30% 

40% 

50% 

60% 

70% 

80% 

90% 

(C) Property described in subsection txttdt 1!llfl is 

taxed at one-half the taxable percentage esteb%~~hee-tn 

s~bsee~ion-tittet7-or-47~i5t rate ''P". 

{3) Until July 1, 1986, the taxable percentage rate 

"P" for class four property is 8.55%. 

(4) For 1986 and every year thereafter, the department 

of revenue shall, before July 1 of each year, determine the 

taxable p~rcentage rate ''P'' applicable to class four 

property. The determination shall be made as provided in 

subsection {5). 

(5) P = A/(1 +B), where: 

(a) P is the taxable percentage rate applicable to 

class four property for the fiscal year beginning July 1 in 

the year in which P is calculated; 

(b) A is the taxable percentage rate P applicable to 

class four property as established by the department for the 

i~ediately preceding year; and 

(c) B 15 the certified statewide percentage increase 
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to be determined by the department as provided in subsection 

.ill...:_ 

(6) The director of the department of revenue shall 

certify to the governor before July 1 of each year the 

percentage by which the appraised value of all property in 

the state classified under class four as of January 1 of the 

same year has increased due to the revaluation conducted 

under 15-7-111(2). This figure is the "certified statewide 

percentage increase"." 

Section 4. Section 15-6-135, MCA, is amended to read: 

"15-6-135. Class five property -- description 

taxable percentage. (1) Class five property includes: 

(a) all property used and owned by cooperative rural 

electrical and cooperative rural telephone associations 

organized under the laws of Montana, except property 

described in 15-6-l39(l)(u} owned by cooperative 

organizations de~e~i~~d-in-~~~~eetion-t~ttet-or-zs-6-~3T; 

(b) air and water pollution control equipment as 

defined in this section; 

(c) new industrial property as defined 

section; 

in this 

(d) any personal or real property used primarily in 

the production of gasohol during construction and for the 

first 3 years of its operation. 

(2) (a) "Air and water po::.. ... tion equipment" means 

-10-
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facilities, machinery, or equipment used to reduce or 

control water or atmospheric pollution or contamination by 

removing, reducing, altering, disposing, or storing 

pollutants, contaminants, wastes, or heat. The department of 

health and environmental sciences shall determine if such 

utilization is being made. 

(b) The department of health and environmental 

sciences' determination as to air and water pollution 

equipment may be appealed to the board of health and 

environmental sciences and may not be appealed to either a 

county tax appeal board or the state tax appeal board. 

However, the appraised value of the equipment as determined 

by the department of revenue may be appealed to the county 

tax appeal board and the state tax appeal board. 

(3) "New industrial property" means any new industrial 

plant, including land, buildings, machinery, and fixtures, 

used by new industries during the first 3 years of their 

operation. The property may not have been assessed within 

the state of Montana prior to July l, 1961. 

I 4 l (a) "New industry" means any person, corputation, 

firm, partnership, association, or other group 

a 

that 

of a 

mere 

establishes a new plant in Montana for the operation 

new industrial endeavor, as distinguished from 

expansion, reorganization, or merger of an existing 

industry. 
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(b) New industry includes only those industries that: 

(i} manufacture, mill, mine, produce, process, or 

fabricate materials; 

(ii) do similar work, employing capital and labor, in 

which materials unserviceable in their natural state are 

extracted, processed, or made fit for use or are 

substantially altered or treated so as to create commercial 

products or materials; or 

(iii} engage in the mecha;.1ical or chemical 

transformation of materials or substances into new products 

in the manner defined as manufacturing in the 1972 Standard 

Industrial Classification Manual prepared by the United 

States office of management and budget. 

(5} New industrial property does not include: 

{a) property used by retail or wholesale merchants, 

commercial services of any type, agriculture, trades, or 

professions; 

(b) a plant that will create adverse impact on 

existing state, county, or municipal services; or 

(c) property used or employed in any industrial plant 

that has been in operation in this state for 3 years or 

longer. 

{6) Class five property is taxed at 3% of its market 

value ... 

Section 5. Section 15-6-137, MCA, is amended to read: 
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11 15-6-137. Class seven property -- description 

taxable percentage. (1) Class seven property includes: 

(a) all property ~~ed--afte--owned-by-~e~~on~r-f±rm~, 

eorporatiens,-er-e~her-organizations-that-are-en~a9ed-±n-the 

e~~±ness-o€-£drnishin9-teiephone-comm~nieations--exertts±vely 

to-rura~-areas-or-to-rttral-areas-and-eit±es-and-towns-o£-aee 

person!l-or-~e~s-: 

tbt--a%i-property-owned-by-eoo~erat±ve-rttr~r-eleetrieal 

and-eooperat±ve-r~rai-telephone-assoe±at±ons-t~at-serve-less 

tha~--95%--o£--the--eieetr±eity-eonstt~ers-or-telephone-tlsers 

witk±n-tke-ineorporated-lim±ts-o£-a-e±ty-or-town; 

tet--eleetr±e-transformer~-and-me~er~;--e~eetr~e--T~9ht 

and--p~wer--~ub~tation--moehinery7-nat~~at-~a~-mea~ttrinq-and 

re~ttlat±n~-~tet~on-eqtt~p~ent,-meter~,-and-eomp~e~~or-stat~on 

maeh±nery-owned-by-noneentra±Ty-a~~e~sed--p~biie--ut±±itieS7 

and--tooi~--u~ed--in--the--repa±r--and--matntenanee--of-~his 

property--:--e:l'ld 

tdt--toois,-imp±ement~,-and-maeh±nery--~~ed--to--repa±r 

and-ma±nta±n-maeh±nery-not-tt~ed-£or-mantt€aetttr±ng-and-m±ninq 

ptt~po~e~-; 

t~t--~o--~~al±£y--for--tnis-e±a~s±f±eat±on,-the-a~erage 

~ireu±t--m~Te~---£or---eaeh---~tat±on---on---t"e---teiephone 

eomm~n~eaeion--system-deser~berl-~n-subseet±on-ttttbt-mtt~t-be 

~.ot'e-than-±-rr.~te-:- used for noncomme_rcial purposes which is 

not real nroperty or an improvement to real property a~d 
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which is not in another class or exempt from taxation under 

Title 15, chapter 6, part 2; and 

(b) all agricultural tools, machinery, and equipment 

used in a bona fide farm, ranch, or stock operation. 

t3tlll Class seven property is taxed at Bt ll.l% of 

its market value.~ 

Section 6. Section 15-6-138, MCA, is amended to read: 

"15-6-138. Class eight property -- description 

taxable percentage. (1) Class eight property includes~ 

tat all agr±e~±tttra~---~mp!emen~s--a~d--eq~±pment; 

commercial timberland. 

tbt--aXX-min~ng-maeh±ne~y,-f~xt~reB,-equ±pment,--tools, 

and-~tlpplies-exeept~ 

t±t--these-±ne±ttded-±n-ela~s-f±ve;-and 

t±±t-eeat-and-ore-ha~le~~~ 

tet--aii--mantt£aetttrtng-maen±ne~y,-f±x~~re~r-eqttipmentr 

tool~r-and-s~ppi±e~-exeept-th~se-ine±uderl-±n-eia~~-r±~e; 

tdt--metereyeie~; 

tet--wa~ereraft; 

tft--a±i-tra±lers-up-to--and--ineiud±n~--ta,aee--pottnd~ 

maximum--9re~~--±oeded-we~~n~,-exeep~-tho~e-~ttbjeet-te-a-fee 

fn-±±e~-of-property-tax; 

tgt--aireraft7 

tht--a±±-terra±n-~eh±eie~; 

t±t--~arness 7 -~add±ery 7 -and-othet'-tae~-equipment; 
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tjt--a%±-good~--snd--eq~ipment--in~enrled--~or--rent--o~ 

±esse7--exeepe-~oods-and-eq~ipment-~peei£ieaily-ine±~ded-end 

taxed-~n-another-eiass;-and 

tkt--a±T--other--maehinery--exeept--that---speei~iesiiy 

inei~ded-in-a~ethe~-e±as~. 

(2) Commercial timberland is all land ~n one ownership 

and from which is harvested 30,000 or more board feet in any 

year during the appraisal cy~}~ 

trtlll Class eight property is taxed at tt% 30% of ±te 

mar~et--•a±tte the combined appraised value of the standing 

timber and grazing productivity of the property.'' 

section 7. Section 15-6-139, MCA, is amended to read: 

"15-6-139. Class nine property description 

taxable percentage. (1) Class nine property ~s all prop~ 

used for comme:_r:~_ial purposes that is __ Q_C!t real property o~~ 

improvement to real property and which is not included in 

another class or exempt from taxation under Title 15, 

chapter 6, part 2, a~~ includes: 

(a) buses and trucks having a rated capac~ J ·~ more 

than three-quarters of a ton b~t-le~s-~~an-or-eq~~±-e~-l-!1~ 

ton~; 

(b) truck toppers weighing more than 300 pounds; 

(c) furniture, fixtures, and equipment, except that 

~pecifically included in another class, used in commercial 

establishments as defined in this section; 
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(d) x-ray and medical and dental equipment; and 

{e} citizens' band radios and mobile telephones.~ 

(f) all mining machinery, fixtures, egu~pment, tools, 

and supplies except those included in class five; 

(9) all manufacturing machinery, fl__:.:...;.:-e::,, equipmen_~-! 

tools, and supplies except those included 10 class five; 

(hJ motorcycles; 

( i) watercraft; 

(j) all trailers up to and including 18,000 pounds 

maximum gross loaded weight, except tho~e subject to a fee 

in lieu of property tax; 

(k) aircraft; 

(1) all-terrain vehicles; 

(m) harness, saddlery, and other tack equipmens~ 

(n} all goods and equipmer~t intended for -~_ent~ 

lease, except goods and equipment specifically included dnd 

taxed in another ~~~ss; 

(o) all othe~. machin;:;:.rv ex-c~pt ~hat specifi-cally 

included in another ~lass; 

(p) radio and television broadcasting and transmitting 

equipment; 

lgl_ cable television sy~tems; 

(r) coal and ore haulers; 

(s) all trailers exceeding 18,000 pounds maximum gross 

loaded weight, including those prorated under 15-24-102 and 
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except those subject to a fee in lieu of property tax; 

(t) theater projectors and sound equipment: 

(u} electric transformers and meters; electric light 

and power substation machinery; natural gas measuring and 

regulating station equipment, meters, and compressor station 

machinery owned by noncentrally assessed public utilities; 

and tools used in the repair and maintenance of this 

propert.y; 

(v) tools, implem~nts, and machinery used to repair 

a.nd maintain machinery not used in a bona fide agricultural 

operation or for manufacturing or mining purposes; and 

(w) all other property not included in any other class 

except that property subject to a fee in lieu of a property 

tax and property exempt from taxation. 

(2) "Commercial establishment" includes any hotel; 

motel; office: petroleum marketing station; or service, 

wholesale, retail, or food-handling business. 

(3) Class nine property is taxed at ~3% 11.7% of its 

market value." 

Section 8. Section 15-6-140, MCA, is amended to read: 

'':5-6-140. Class ten property description 

tdxao~e percentage. {1) Class ten property includes: 

tet--raoio-e~O-televi~ien-~~o~aea~tin9-and-t~an~mittin9 

e~tl±~me~e7 

tbt--ea~±e-te±ev±~±on-~y~eem~; 
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tet--eea%-and-ore-ha~~~~s; 

tdt--tr~cks-haY~n~-a-rated-ea~~e±ty-o£-more-than--1-~fi 

~ens7-±nei~d±n~-~hese-prorated-ttneer-±5-~4-YS~; 

tet--~±±-~ra±lers-exeeedin9-iB7888-pottnds-m~x~mttm-qro88 

ioaded--weight,-i~ei~d~n~-those-prorated-ander-±5-~4-19%-~ne 

except-those-~~bjeet-to-8-iee-±n-lien-or-proper~y-t8x; 

tft--eheaeer-pro;@eto~s-and-~ennft-eq~±pme~e;-and 

t~t--8~~-o~her-properey-net-±ne±nded-±~--the--preeed±n9 

n±ne--e~~~ses--exeept-~h8e-~roperty-~nb;~et-eo-a-£ee-ift-±±e~ 

e£-a-property-t8xo 

(a) all railroad transportation property as described 

in the Railroad Revitalization and Regulatory Reform Act of 

1976 as it reads on (the effective date of this act); 

(b) all airline transportation property as described 

in the Tax Equity_and Fiscal Responsibility Act of 1982 as 

it reads on [the effective date of this act}; and 

(c) all motor carrier transportation property as 

described ~n the Motor Carrier Act of 1980 as it reads on 

[the effective date of this act]. 

{2) Class ten property is taxed at ±6%-e~--it~--mer~et 

"t8h:teo the percentage rate "R", to be determined by the 

department as provided in subsection (3). 

(3) R = (A + B + C + D)/E, where: 

(a} R is the taxable percentage applicable to class 

ten property; 
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{b) A is the total statewide taxable value of all 

commercial real property and improvements included in class 

four and is determined by multiplying the total statewide 

market value of such class four property by the ~axable 

~centage rate "P 11 provided in !5-6-134~ 

(c) B is the total statewide taxable value of all 

property included in class nine and is determined by 

multiplying the total statewide market value of class nine 

property by the taxable percentage provided in 15-6-139; 

(d) C is the total statewide taxable value of all 

property described in 15-6-l4l(l)(a), (l)(b), (l)(d), and 

(l)(e) and is determined by multiplying the to~al statewide 

market value of the property described in those subs~ctions 

by the taxable percentage provided in l5-6-l41(2)(a); 

(e) D is the total statewide taxable value o~~ 

property described in l5-6-l4l(l)(c) and is determin~ 

multiplying the total statewide market value of the proper~y 

described in l5-6-l4l(l)(c) by the taxable 

provided in 15-6-l41(2)(b); and 

oe!"_e_::entage 

(f) E is the total statewide market value of: 

{i) all prop~rty included in class nine and class 

eleven; and 

(ii) all commercial real property and improvements 

included in class four. 

(4) For the purpose of complying with the Railroad 
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Revitalization and Regulatory Reform Act of 1976, the Tax 

Equity and Fiscal Responsibility Act of 1982, and the Motor 

Carrier Act of 19BO, as they read on [the effective date of 

this act): 

(a) the rate "R" referred to in subsection ( 2) ~s the 

average tax rate generally applicable to commercial and 

industrial property in Montana; and 

(b) "commercial and industrial property 1
' is all 

property included in class nine and class eleven and all 

commercial real property and improvements included in class 

four." 

Section 9. Section 15-6-141, MCA, is amended to read: 

''15-6-141. Class eleven property description 

taxable percentage. 

(a) centrally 

allocations; 

(l) Class eleven property includes: 

assessed electric power companies' 

(b) allocations for centrally assessed natural gas 

companies having a major distribution system in this state; 

~nd 

{c) centrally assessed companies 1 allocations except: 

(i) electric power 

property; 

and natural gas companies' 

(ii) property owned by cooperative rural electric and 

cooperative rural telephone associations and classified in 

class five; and 
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(iii) property owned by organizations providing 

telephone communications to rural areas and classified in 

class ~eve~. nine: and 

{iv) motor carrier, airline, and railroad 

transportation property included in class ten; 

(d) all property used and owned by persons, firms, 

corporations, or other organizations that are engaged in the 

business of furnishing telephone communications exclusively 

to rural areas or to rural areas and cities and towns of aoo 

persons or less; and 

(e) all property owned by cooperative rural electrical 

and cooperative rural telephone associations that serve less 

than 95% of the electricity consumers or telephone users 

within the incorporated limits of a city or town where the 

average circuit miles for each station on the telephone 

communication system is more than 1 mile, 

(2) Class eleven property is taxed as follows: 

(a) Property described in ~tlbsee~±o~ subsections 

{l){a)-'- aftd DcJJb), (1)(d), and (l)(e) is taxed at H~ 12.8% 

of market value. 

(b) Except as provided in 15-23-202, property 

described :..r. subsection {l)(c) is taxed at tS% 12.8% of 

market value." 

Section ~0. Section 15-6-151, MCA, is amended to read: 

"15-6-1.5:. Application for certain class four 
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classifications. (1) A person applying for classification of 

property described in subsection tittet (l){d) or (l)(e) of 

15-6-134 shall make an affidavit to the department of 

revenue, on a form provided by the department without cost, 

stating: 

(a) his income: 

(b) his retirement benefits; 

(c) his marital status; 

(d) the fact that he maintains the land and 

improvements as his primary residential dwelling, where 

applicable; and 

(e) such other information as is relevant to the 

applicant's eli~ibility. 

{2) This application must 

the year after the applicant 

be made before March 1 of 

becomes eligible. The 

application remains in effect in subsequent years unless 

there is a change in the applicant's eligibility. The 

taxpayer shall inform the department of any change in 

eligibility. The department may inquire by mail whether any 

change in eligibility has taken place and may require a new 

statement of eligibility at any time it considers necessary. 

(3) The affidavit is sufficient if the applicant signs 

a statement affirming the correctness of the information 

supplied, whether or not the statement is signed before a 

person authorized to administer oaths, and mails the 
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application and statement to the department of revenue. 

This signed statement shall be treated as a statement under 

oath or equivalent affirmation for the purposes of 45-7-202, 

relating to the criminal offense of false swearing." 

Section 11. 

"15-7-202. 

Section 15-7-202, MCA, is amended to read: 

Eligibility of land for valuation as 

agricultural. 

agricultural 

( 1) 

use 

Land which 

shall be 

is actively devoted to 

eligible for valuation, 

assessment, and taxation as herein provided each year it 

meets any of the following qualifications: 

(a) the area of such land is not less than 5 

contiguous acres when measured in accordance with provisions 

of 15-7-206, and it has been actively devoted to agriculture 

during the last growing season, and it continues to be 

actively devoted to agricultural use, which means: 

(i) it is used to produce field crops including but 

not limited to grains, feed crops, fruits, vegetables; or 

{ii) it is used for grazing and it is not classified as 

commercial timberland as defined in 15-6-138; or 

tiiit-it-t~-tt~ed-£o~-~rowi"g-~±m0err-o~ 

t±vtiiiil it is in a cropland retirement program; or 

(b) it agriculturally produces for sale or home 

consumption the equivalent of 15% or more of the owners' 

annual gross income regardless of the number of contiguous 

acres in the ownership; or 
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(c) it is used to raise animals in confined areas for 

the production of food or fiber, including but not limited 

to livestock, feedlots, dairies, fish hatcheries, and 

poultry farms. 

(2) Land shall not be classified or valued as 

agricultural if it is subdivided wi:h stated restrictions 

prohibiting its use for agricultural purposes. 

(3) The grazing on land by a horse or other animals 

kept as a hobby and not as a part of a bona fide 

agricultural enterprise shall not be cor.sidered a bona fide 

agricultural operation." 

Section 12. Section 15-7-307, MCA, 1s amended to read: 

"15-7-307. Certificate -- exceptic~s. The certificate 

imposed by this part shall not apply to: 

(l} an instrument recorded prior :c July l, 1975; 

(2) the sale of agricultural :and when the land is 

used for agricultural purposes; 

{3) the United States of America, :his state, or any 

instrumentality, agency, or subdivisio~ ~nereof; 

(4) an instrument which (without added consideration) 

confirms, corrects, modifies, or supp~ements a previously 

recorded instrument; 

(5) a transfer pursuant to court decree; 

(6) a transfer pursuant to merger~, consolidations, or 

reorganizations of corporations, par~~erships, or other 
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business entities: 

(7) a transfer by a subsidiary corporation to its 

parent corporation without actual consideration or in sole 

consideration of the cancellation or surrender of subsidiary 

stock; 

(8) a transfer of decedents 1 estates; 

(9) a tranSfer of a gift; 

(10) a transfer between husband and wife or parent and 

child with only nominal actual consideration therefor; 

(11} an instrument the effect of which is to transfer 

the property to the same party or parties; 

(12) a sale for delinquent taxes or assessments, 

sheriff sale, bankruptcy action, or mortgage foreclosure; 

(13) a transfer made in contemplation of deatho: or 

(14} the sale o~ timberland when the land is classified 

for tax purposes as commercial timber land." 

Section 13. Section 15-8-111, MCA, is amended to read: 

''15-8-111. Assessment market value standard 

exceptions. (1) All taxable property must be assessed at 

100% of its market value except as provided in subsection 

(5) of this section and in 15-7-111 through 15-7-114. 

(2) (a) Market value is the value at which property 

would c~ange hands between a willing buyer and a willing 

se:ler, neither being under any compulsion to buy or to sell 

and botn having reasonable knowledge of relevant facts. 
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(b) The market value of all motor-tr~eks;-aqrieHlt~ral 

~ools,-±mplements,-end-meehinery7-and-¥eftteles-e~-ai%-~iftes, 

ineindia~-b~t-not--±imited--to--motoreyeles,--airere£t,--aad 

boats--and--all-watercra£t7 property included in class seven 

is the average wholesale value shown in national appraisal 

guides and manuals or the value of the vehicle before 

reconditioning and profit margin. The department of revenue 

shall prepare valuation schedules showing the average 

wholesale value when no national appraisal guide exists. 

{c) The market value of all commercial property other 

than real property and improvements is the average retail 

value shown in one or more national appraisal guides and 

manuals chosen by the department of revenue. The department 

shall prepare valuation schedules showing the average retail 

value when no national appraisal guide exists. 

(d) For real property and improvements, in the absence 

of contradictory market data information, market value is 

considered to be replacement cost depreciated. 

(3) The department of revenue or its agents may not 

adopt a lower or different standard of value from market 

value in making the official assessment and appraisal of the 

value of property in 15-6-134 through t5-6-~4e 15-6-137 and 

15-6-139 through 15-6-141. For purposes of taxation, 

assessed value is the same as appraised value. 

(4) The taxable value for all property in classes four 
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through seven and classes nine through eleven is the 

percentage of market value established for each class of 

property in 15-6-134 through 15-6-137 and 15-6-139 through 

l5-6-l4l. 

[5) The assessed value of properties in 15-6-131 

through !5-6-133 is as follows: 

{a) Properties in 15-6-131, under class one, are 

assessed at 100% of the annual net proceeds after deducting 

the expenses specified and allowed by 15-23-503. 

(b) Properties in 15-6-132 under class two are 

assessed at 100\ of the annual gross proceeds. 

(c) Properties in 15-6-133 under class three are 

assessed at 100% of the productive capacity of the lands 

when valued for agricultural purposes. All lands that meet 

the qualifications of 15-7-202 are valued as agricultural 

lands for tax purpose~. 

(d) Properties in 15-6-138, under class eight, are 

assessed at 100% of the combined appraised value of the 

standing timber and grazing productivity. 

(6} Land and the improvements thereon are ~cp~rately 

assessed when any of the following conditions occur: 

(a) ownership of the improvements is different from 

ownership of the land; 

(b) the taxpayer makes a written request; or 

(cl the land is outside an incorporated city or town. 
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(7) The taxable value of all property in 15-6-131 and 

classes twoL a"d three, and eight is the percentage of 

assessed value established in 15-6-131(2}, 15-6-132, l!lnd 

15-6-133, and 15-6-138 for each class of property." 

Section 14. Section 15-16-611, MCA, is amended to 

read: 

''15-16-611. Reduction of property tax for property 

destroyed by natural disaster. (1) The department of revenue 

shall, upon showing by a taxpayer that some or all of the 

improvements on his real property or a trailer or mobile 

home tas described in 15-6-134{l)(c)T have been destroyed to 

such an extent that such improvements have been rendered 

unsuitable for their previous use by natural disaster, 

adjust the tax due and payable for the current year on the 

property under 15-16-102 as provided in subsection (2) of 

this section. 

(2) To determine the amount of tax due for destroyed 

property, the county treasurer shall multiply the amount of 

tax levied and assessed on the property for the year by the 

ratio that the number of days in the year that the property 

existed before destruction bears to 365. 

(3) This section does not apply to delinquent taxes 

owed on the destroyed property for a year prior to the year 

in which the property was destroyed. 

(4) For the purposes of this section, "natural 
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disaster'' includes but is not limited to fire, flood, 

earthquake, or wind." 

Section 15. Section 15-23-202, MCA, is amended to 

read: 

"15-23-202. Assessment how made. (1) The 

department must assess the franchise, roadway, roadbed, 

rails, rolling stock, and all other operating properties of 

all railroads operated in more than one county or more than 

one state. All rolling stock must be assessed in the name of 

the person owning, leasing, or using the same. Assessment 

must be made to the person owning or leasing or using the 

same and must be made upon the entire railroad within the 

state. The depots, stations, shops, and buildings erected 

upon the space covered by the right-of-way and all other 

property owned or leased by such person, except as above 

provided, shall be assessed by the department. 

( 2) In determining the taxable value of railroad 

property, tne department mBy--mod%fy shall determine the 

percentage ~~~~~p~~er rate ''R'' provided for in ±5-6-±4± 

15-6-140 in order to achieve compliance with the 
-·--~~ 

requirements of the federal Railroad Revitalization and 

Regulatory Reforn Act of 1976, as amended.'' 

Secticn i6. Secti::m 15-7-111, MCA, is amended to t"ead: 

''15-7-l::. Periodic revaluation of taxable property. 

~ke (1) Except as provided in subsection (2), the department 
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of revenue shall administer and supervise a program for the 

revaluation of all taxable property within the state at 

least every 5 years. A comprehensive written plan of 

rotation shall be promulgated by the department fixing the 

order of revaluation of property in each county on the basis 

of the last revaluation of taxable property in each county 

prior to July 1, 1974, in order to adjust the disparities 

therein between the counties. The plan of rotation so 

adopted shall provide that all property in each county shall 

be revalued at least every 5 years or that no less than 20% 

of the property in each county shall be revalued in each 

year. The department shall furnish a copy of the plan and 

all amendments thereto to each county assessor and the board 

of county commissioners in each county. 

(2) All property in class four, class nine, class ten, 

and class eleven shall be revalued annually under a program 

developed, administered, and supervised by the department." 

Section 17. Section 15-8-104, MCA, is amended to read: 

"15-8-104. Department audit of taxable value costs 

of audit paid by department. (l) When in the judgment of the 

director of revenue it is necessary, audits may be made for 

the purpose of determining the taxable value of net proceeds 

of m1nes and oil and gas wells and all other types of 

property subject to ad valorem taxation. 

(2) The department of revenue shall ccnduc_~--~l:!i_iJ:.§._ _ _?_f 

-30-



1 

2 

LC 1100/01 

the assessment of property in class four and class nine to 

assure that the va-lue of the property in those classes 

3 reflects market value. 

4 

5 

6 

titlll The cost of ehe ~ audit performed under 

be paid by the department." 

NEW SECTION. Section 18. Repealer. Section 15-6-142, 

7 MCA, is repealed. 

8 NEW SECTION. Section 19. Extension of authority. (l) 

9 Any existing authority of the department of revenue to make 

10 rules on the subject of the provisions of this act is 

11 extended to the provisions of this act. 

12 (2} The department may initiate rulemaking proceedings 

13 under this section on or after the date on which this act is 

14 passed and approved, but no rule adopted under this section 

15 may be made effective before January 1, 1986. 

16 NEW SECTION. Section 20. Severability. If a part of 

17 this act is invalid, all valid parts that are severable from 

18 the invalid part remain in effect. If a part of this act is 

19 invalid in one or more of its applications, the part remains 

20 in effect in all valid applications that are severable from 

21 the invalid applications. 

22 NEW SECTION. Section 21. Effective dates. {l) This 

23 act, except section 19 and this section, is effective 

24 January 1, 1986. 

25 (2) Section 19 and this section are effective on 
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1 passage and approval. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN160-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received January 21 , 19 85 , there is hereby submitted a 
Fiscal Note for H.B. 240 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION 

An act to generally revise Montana property tax classification law to comply with federal law granting certain 
types of property special conside.ration; requiring the Department of Revenue to annually revalue all commercial and 
industrial property; requiring the Department of Revenue to conduct audits of assessments on Class Four and Class 
Nine property and improvements; requiring the Department of Revenue to annually determine the taxable percentage 
rate applicable to Class Four real property and improvements to result in a zero percentage increase in the state­
wide taxable value of such property; defining the term "COMMERCIAL" as it applies to property subject to taxation; 
clarifying the term "MARKET VALUE" for property tax purposes, and providir>g effective dates. 

ASSUMPTIONS 

1) Total state taxable value under current law is $2,408,903,000 in FY1986 and $2,495,795,000 in FY1987 (OBPP). 
2) The weighted average effective mill levy remains constant at the FY1984 level of 192.773 mills; University mill 

levy is 6 mills; School Foundation Program mill levy is 45 mills. 
3) The~roportion of total property tax required for all school fundi.ng is 60 percent, 
4) ~bolesale values are equal to 80 percent of retail values. 
5) Additional costs to provide additional audit functions are $28,058 per year. 
6) Adcitional costs associated with annual revaluations of all Commercial/Industrial property are estimated con­

tingent upon the following alternatives: 

(Continued) 

f)Qmt.l ~ #d ~ 
BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: J~ ;;.s- . /g;s--
,----- tfe-a.~o 
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Alternative. 1 
- Annua11y reinapect 2.0% of all properties 

Annually re:va.rue· all properties; static depreciation, adjusted if appropriate to 
~eflect ma.r\et ~®dit:lons 
Value laud ifi f:tr.st year of rceapJn·aistil cycle 
static land value fo.r rema:Lnder of cycle, adjusted i-f approp10iate to 
reflect market· transactdons. 

Alternat:i.ve 2 
- Annually reinspect ZO % of ~roperties 
- Ann11ally revalue all prOp$'-ft: ies; stati-c depreciation, adjusted if appropriate. 
- Annually revalue a.ll lattd. 

Altern~~:t:lve 3 
- AlrouJ!llly reinspect and reva-lue all pr-operties 
- Annually revalue all land 

FISCAL IMPACT 

F¥86. FY87 
s 946,265 $746.~65 

~ 946,265 $946,265 

$2,919,945 $2,91'7,945 

The fo11owing table shows the total impact of the bill in FY1987 di&tribQted over t'elevant i11dustries and propo:>­
als. The mills for Universities and Schools are included in the tot:<al change in tax revenue (192. 773 mill-s). 

Change in tax.able value: 

Change :tn t<tx reventJtt 
(192. 773 mills) 

Un:f.,.rsft:Jes (6 mUls) 
School Fou"'dat:LQn 

Program (45 mills) 
Net l.&€-al GO¥ t • 1-!RJ~a<€-t 

Total Impact on Schools 

WNOI,ESALF. 
TO 

RETAIL 
$7,780,791 

1,499,9~6 
46,625 

35.0t 136 
$1 ,lCJl,l~S. 

$ 899,956 

F¥87 

AIRLINE$. RATLRQAA~. 
$ (601, 243) $12,919, 338 

(115. 903) 2,490,5()0 
(3,607) 77 '516 

(27 ,056) 581,37.0. 
$. ( 8.5.' l40) $ 1 ,8.31 ,i.il4. 

$ (69,542) $ 1,494,300 

ONE FARM ACRE 
TO· MARKET ALT 

VAtUE GTRER TOTAL 
$7.80,596 $. (J96, 7 98) ~19,987,684 

54.091 (7.6,492) 3,852,121. 
1,684 (2,381) 119,896 

12,627 (17 ,856) 899,221 
$ 19. 78.0. $. (~6,255). s 4,6.33,~ 

$ 32 '455 $ (45,895) s 2,311,273 
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EFFECT ON COUNTY OR OTHER LOCAL REVENUE 
- - -The total impact ot tne proposea 

efftcts on University and School 
increase of $2,833,004 aDnually. 

Legislation is to increase total property 
Foundation Program levies are removed the 

The total increase to all school funding 

LONG-RANGF EFFECTS OF PROPOSED LEGISLATION 

tax collections by $3,852,121. When the 
net impact to local governments is an 
is $2,311,273. 

Under the proposed bill all Class 4 property (which includes, but is not limited to all commercial real property 
and improvements, residences, and trailers or mobile homes used as residences) becomes subject to an annually 
revised taxahle perc;eutage rate that results in a zero percentage increase in the statewide taxahle value of such 
property. Consequently, future iocreases in property tax that would have occurred as a result of appreciation in 
the appraised value of Class 4 property would be foregone. 
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STATEMENT OF INTENT 

HOUSE BILL 240 

HB 0240/si 

4 A statement of intent is required for this bill because 

5 section 10 of the bill requires the department of revenue to 

6 adopt rules describing which types of property within the 

7 several property · classes are comparable property. The 

8 legie.lature intends that the term "comparable property" will 

9 be limited to comparisons of residential property with 

10 residential property, commercial property with commercial 

11 property, and so forth. 

12 It is also the intent of the legislature that the 

13 department adopt rules establishing a method for conducting 

14 sales assessment ratio studies as required in the bill. The 

15 method provided in the rules should be statistically valid 

16 and conducted in a consistent, predictable manner, and only 

17 to the extent that the minimum requirements of federal 

18 legislation are met. The requirements to be met by the 

19 department, both Under the provisions of this bill and under 

20 federal legislation, shall be met by using realty transfer 

21 certificates and other available data to the greatest extent 

22 pass ible. 

~,. '""'"""'" c""""' 

ON MOTION RULES SUSPENDED• 
YELLOW PRINTING DISPENSED THIRD READING 

AS AMENDED 

#8 ;wo 
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HOUSE BILL NO. 240 

INTRODUCED BY RAMIREZ, CRIPPEN, B. BROWN 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO SBNBRAbb¥ REVISE 

MONTANA PROPERTY TAX CLASSIFICATION LAW TO COMPLY WITH 

FEDERAL LAW GRANTING CERTAIN TYPES OF PROPERTY SPECIAL 

CONSIDERATION AND WITH PROVISIONS OF THE MONTANA 

CONSTITUTION; REeBtRtHS--~HB--BEPARfMBNf--BP---RBVENBB---~8 

ANNBAbb¥--REVAhBB--Abb--BBMMERBfAb--ANB-tNBBSfRfAb-PRBPBRf¥; 

REQUIRING THE DEPARTMENT OF REVENUE TO CONDUCT AUDITS OF 

ASSESSMENTS ON BbASS-P9BR-ANB-BbASS-NfNB COMMERCIAL PERSONAL 

PROPERTY ANB--fMPRBVBMENfS; REQUIRING THE DEPARTMENT OF 

REVENUE TO ANNUALLY DETERMINE THE TAXABLE PERCENTAGE RATE 

APPLICABLE TO CLASS PBBR-REAb-PRBPBR~¥-ANB-fMPRBYBMBN~S-fB 

RBSBbf-tN--A--BERB--PBRBBNfASB--tNBREASB--fN--fHB--SfAfBWfBB 

~AMABbB--YAhBB--BP-SBBH THIRTEEN PROPERTY; DEFINING THE TERM 

"COMMERCIAL" AS IT APPLIES TO PROPERTY SUBJECT TO TAXATION; 

BbARfP¥fNS---fHB---fERM--•MARKBf--YAbBB8--PBR--PRBPBR~¥--fAM 

PBRPBSBS7 AMENDING SECTIONS 15-1-101, %5-6-f&iT 15-6-134, 

%5-6-f3S,--f5-6-f37--fHRBBSH 15-6-138, 15-6-141, %5-6-lSiT 

i5-7-fflT-f5-7-i8iT-f5-7-387T 15-8-104, 15-8-111, l5-i6-6ilT 

AND 15-23-202, MCA; RBPEAbfN6--SBBffBN--lS-6-±4iT--MBA; AND 

PROVIDING EFFECTIVE DATES." 

~~ ........... ,....., 
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HB 0240/02 

WHEREAS, the federal government has granted special 

consideration to certain types of property with respect to 

property taxation; and 

WHEREAS, the Legislature and the people of the State of 

Montana desire to be in full compliance with all federal 

law; and 

WHEREAS, there have been questions in the past 

tax regarding the validity of Montana's property 

cla·ssificatipn laws with respect to federal law granting 

special consideration to certain types of property; and 

WHEREAS, state tax policy is best determined by the 

state's primary policymaking body, which is _the Legislature; 

and 

WHEREAS, the Legislature wishes to ret~in as much as 

possible the sovereignty guaranteed to the state by the lOth 

amendment to the Constitution of the United States; and 

WHEREAS, the 48th Legislature of the State of Montana 

adopted House Joint Resolution 31, requiring a study of 

Montana's property tax classification system; and 

WHEREAS, the Revenue oversight Committee has examined 

Montana's property tax system; and 

WHEREAS, that examination causes the Revenue Oversight 

Committee to recommend a genera% revision of Montana's 

property tax classification system. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-1-lOlr MCA, is amended to read: 

"15-1-101. Definitions. (1) When terms mentioned in 

this section are used in connection with taxation, they are 

defined in the followinq manner: 

(a) The term "agricultural" refers to the raising of 

livestock, swine, poultry, field crops, fruit, and other 

animal and vegetable matter for food or fiber. 

(b) The term "assessed value" means the value of 

property as defined in 15-B-lll. 

(c) The term "average wholesale value., means the value 

to a dealer prior to reconditioning and profit margin shown 

in national appraisal guides and manuals or the valuation 

schedules of the department of revenue. 

(d) (I.) The term "conunercial", when used to 4escribe 

property, means any property used or owned by a business, a 

trade, or a nonprofit corporation as defined in 35-2-102 or 

used for the production of income, EXCEPT THAT PROPERTY 

DESCRIBED IN SUBSECTION (II}. 

(II) THE FOLLOWING TYPES OF 

COMMERCIAL: 

(A) AGRICULTURAL LANDS; 

(B) TIMBERLANDS; 

(C) SINGLE-FAMILY RESIDENCES 

PROPERTY ARE NOT 

AND ANCILLARY 

IMPROVEMENTS AND IMPROVEMENTS NECESSARY TO THE FUNCTION OF A 
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HB 0240/02 

BONA FIDE FARM, RANCH, OR STOCK OPERATION; 

(D) MOBILE HOMES USED EXCLUSIVELY AS A RESIDENCE 

EXCEPT WilEN HELD BY A DISTRIBUTOR OR DEALER OF TRAILERS OR 

MOBILE BOMES AS HIS STOCK IN TRADE; 

(E) ALL PROPERTY DESCRIBED IN 15-6-135; 

(F) ALL PROPERTY DESCRIBED IN 15-6-136; AND 

(G) ALL PROPERTY DESCRIBED IN [SECTION 6). 

(E) THE TERM "COMPARABLE PROPERTY" MEANS PROPERTY THAT 

HAS SIMILAR USE, FUNCTION, AND UTILITY; THAT IS INFLUENCED 

BY THE SAME SET OF ECONOMIC TRENDS AND PHYSICAL, 

GOVERNMENTAL, AND SOCIAL FACTORS; AND THAT HAS THE POTENTIAL 

OF A SIMILAR HIGHEST AND BEST USE. 

t~ti!i1Kl The term "credit" means solvent debts, 

secured or unsecured, owing to a person. 

tl!t.t!t..lQl The term "improvements 11 includes all 

buildings, Structures, ii~~res7 fences, and improvements 

situated upon, erected upon, or affixed to land. When the 

department of revenue or its agent determines that the 

permanency of location of a mobile home or housetrailer has 

been established, the mobile home or housetrailer is 

presumed to be an improvement to real property. A mobile 

home or housetrailer may be determined to be permanently 

located only when it is attached to a foundation which 

cannot feasibly be relocated and only when the wheels are 

removed. 
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HB 0240/02 

t£ t illl!!l The term "leasehold improvements" means 

improvements to mobile homes and mobile homes located on 

land owned by another person. This property is assessed 

under the appropriate classification and the taxes are due 

and payable in two payments as provided in 15-24-202, 

Delinquent taxes on such leasehold improvements are a lien 

only on such leasehold improvements. 

tgtillill The term "mobile home" means forms of 

housing known as "trailers", uhousetrailers", or ''trailer 

coaches" exc-eeding 8 feet in width or 45 feet in lenqth, 

designed to be moved from one place to another by an 

independent power connected to them, or any "trailer", 

"housetrailer", or ••trailer coach" up to 8 feet in width or 

45 feet in length used as a principal residence. 

tntillill The term npersonal property'' includes 

everything that is the subject of ownership but that is not 

included within the meaning of the terms "real estate" and 

•improvements". 

tit.:t..iiJ..!l The term 11 poultry 11 includes all chickens, 

turkeys, geese, ducks, and other birds raised in 

domestication to· produce food or feathers. 

t;ttti..!.B The term 11 property•• includes moneys, 

credits, bonds, stocks, franchises, and all other matters 

and things, real, personal, and mixed, capable of private 

ownership. This definition must not be construed to 
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HB 0240/02 

authorize the taxation of the stocks of any company or 

corporation when the property of such company or corporation 

represented by the stocks is within the state and has been 

taxed. 

th:t.t.!i.il!l The term .. real estate 11 includes: 

{i) the possession of, claim to, ownership of, or 

right to the possession Of land; 

(ii} all mines, minerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and 15-23-801; 

all timber belonging to individuals or corporations growing 

or being on the lands of the United States; and all rights 

and privileges appertaining thereto • 

tlt~ The term "taxable value 11 means the 

percentage of market or assessed value as provided for i~ 

15-6-131 through 15-6-140. 

(2) The phrase "municipal corporation" or 

11municipality 11 or 11 taxing unit" shall be deemed to include a 

county, city, incorporated town, township, school district, 

irrigation district, drainage district, or any person, 

persons, or organized body authorized by law to establish 

tax levies for the purpose of raising public revenue. 

(3) The term 11 state board 11 or "board" when used 

without other qualification shall mean the state tax appeal 

board." 

Seetien-io--Seet~en-%S-6-%6%;-M€A;-%e-ame~ded-ee--~ead~ 
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•ts-6-t8iT--Prepertr Parecse------preperty sab;ect-tc 

t:axa~i--eft-··--e%e:seif:i:eflltio"• t%t-it:-is-~he--pcn•pose--o-f--tnis 

eftap~e~---to--eem_piy--vit:l'l--federa:!:--J:aw--reqtliPi-ng--speeial 

eonsifterati¢n-er-eert:eift-type~--o£--propertro--~e--meet--tne 

reguirements--oe--Ee~erai--%aw7--the--ieq:i:s±at~re--find~--it 

fteeessary-to-sep~rate-the-severai--types--e£--property--iftte 

e%assesr~-eaeh--eiesa-eontaining-propertr-reasenab%y-reiated 

te-ether-property-in-the-same-clas•-and-reasenably-di£ferent 

£rem-preper~y-in--every--cther--e%assT--it--is~-f~rther--the 

ptJrpese-ef-tl!ts-el!apl!er-afte-tlle-peHey-ef-tlle-legtslat!2re-te 

treat~-a~%--s±m*%a~--p~~per~y--sub;eet--~o--taxa~*eft--~ft--a" 

eg~i~abie-manner.--

1!11!1--Atl--property--in-~t"is-~state--is~-sttb;eet-~te 

eaxatien7-ex~ept-aa-p~evid~d-otherw*seo 

t2t!!t--Por---the--parpose-~ef--tsxstienT--the--taxable 

preperty-in-the-state-shaii-be-ctassified-in-seeordanee-with 

t5-6-i3t-tllrottgl!-i5-6-i4i this-part~• 

Section 2. Section 15-6-134, MCA, is amended to read: 

"15-6-134. Class four property description 

taxable percentage. (1) Class four property includes; 

(a) all landr-inehdingT-fer-hrm--hoJaesT--1--aere--of 

agriell!:tttra!--ian<l-alo-...,,.fcet-vaittet except that specifically 

included in another class; 

(b) all improvements 

included in another class; 
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fct--a--~~a~ier--or--•obi!e--heme--~sed--as-a-resiSenee 

except-when-;-

aeb*%~-ftemes-as-his-stcc~-in-erade~-e~ 

ti*t-~peei£icelly-ine%~ded-in-ane~he~-eiass~ 

tet:t!i!£t the first $35,000 or less of the market 

value of any improvement on real property and appurtenant 

land not exc_eeding 5 acres owned or under contract for deed 

and aceually occupied for at least 10 months a year as the 

primary residential dwelling of: 

(i) a widow or widower 62 years of age or older who 

qualifies under tbe income limitations _of (iii) of this 

subsectiont 

(ii) a widow or widower of any age ~ith dependent 

children who qualifies under the income limitations of (iii) 

of this subsection; or 

(iii) a ~ecipient or recipients of retirement or 

disability benefits whose total income from all sources 

including othe(wise tax-exempt income of all types is not 

more .than $8,000 for a single person or $10,000 for a 

married couple: 

tet--elle-£irst-$3Sr888-or-%ess-ef-tlle-aarket-•aiae-oE-a 

~railer-er-mebi!@-hoae-csed--as--a--resideftee--anG--aeecaiiy 

oeeupied--~er--ae--!eas~--~9--•onths--a--rear-es-the-prtmary 

dweiiinq-c£-any-per5on-deserihed--ift--5abseeeians--tlttdttit 

-8- HB 240 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

thFottgh-ttttdtt~~~t~ 

tdtilliQl all golf courses, 

HB 0240/02 

including land and 

improvements actually and necessarily used for that purpose, 

that: 

(i) consist of at least 9 holes and not less than 

3,000 lineal yards; and 

(ii) were used as a golf course on January 1, 1979, and 

were owned by a nonprofit Montana corporation. 

(2) Class four property is taxed as fo~lows; 

(a) Except--as--pFov~ded--~"-%5-i4-%48i-or-%5-i4-%58%7 

property Property EXCEPT AS PROVIDED IN 15-24-1402 OR 

15-24-1501, PROPERTY described in subsections (1)(af a"d 

tlttbt throttgh-tlttet AND (1)(8) is taxed at 8~55% the 

taxable-pe~eeft~age-ra~e-upa 8.55\ of its market value. 

(b) Property described in stlbseetion---ttttet 

stlbseetions-tlttdt-and-ttttet SUBSECTION (l)(C) is taxed at 

8~55% the--taxabie--percentage-rate-upu 8.55% of its market 

value multiplied by a percentage figure based on income and 

determined from the following table: 

Income Income Percentage 

Single Person Married Couple Multiplier 

$0 - $1,000 $0 - $1,000 0\ 

1,001 - 2,000 1,001 - 2,000 10% 

2,001 - 2,800 2,001 - 3,000 20\ 

2,801 - 3,600 3,001 - 4,000 30l 
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3,601 - 4,400 4,001 - s,ooo 40\ 

4,401 - 5,200 5,001 - 6,000 SO\ 

5,201 - 6,000 6,001 - 7,000 60\ 

6,001 - 6,800 7,001 - 8,000 70\ 

6,801 - 7,600 8,001 - 9,000 BO\ 

7,601 - 8,000 9,001 - 10,000 90\ 

(c) Property described in subsection ttttdt lliill 

l!l..l.Ql. is taxed at one-half the taxable percentage 

es~ahlished---in--s~bseetion--tZttatT--er--4~~15% ~a~e--•p• 

ESTABLISHED IN SUBSECTION (2)(A), 

t3t--Hntil-a~ly-l7-l9B67-the--taxable--pereentage--rete 

4P4-£or-eiass-£o~r-preperty-~e-8~55\7 

t4t--Per-i986-and-every-year-theresfter7-the-departm~nt 

o~--reven~e-shail7-before-daiy-!-e£-eeeh-year7-de~ermine-the 

ta~ab%e--pereen~age--~ate--•P•--applieabie--to--elass---fottr 

property~--fhe--de~ermination--shal%--be-mede-as-previded-ift 

sttbseetion-t5t~ 

tSt--P-•-Aftl-+-Bt,-where~ 

tat--P-is-~he-~axable--pereentage--rate--app%ieab%e--te 

class--foar-property-!er-the-fiseai-year-beg±nning-dHly-1-in 

the-year-in-whieh-P-is-ealettlated; 

tbt--A-±s-the-taxable-pereentage-rate-P--app%±eable--to 

elass-foar-property-as-establ±shed-by-the-departme~t-for-the 

±mmediately-preeed±ftt-year;-and 

tet--8--±s--the-cer~ified-statewide-pereefttage-~~ereese 
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~e-be-dete~ined-by-the-department-as-pro~±ded-±n-s~bseeeteft 

t6t,-

t6t--~he-~*reeter-e~-the-~epertment--o£--reventte--shal± 

eerti£y--te--~he--goverfter--be£ere--a~%y--%-e£-eeeh-year-t~e 

pereentcge-by-wh±eh-the-appra±sed-vai~e-o£-a%T--property--%n 

~he-etate-elaeeif±ed-~nder-class-Eo~r-as-of-danHary-i-o£-~he 

same--year--has--±nereased--d~e-to-the-revarHation-eondHeted 

Hnder-l5-T-l~%tite-~his-Eig~re-is-the--~cert±£ied--statewide 

pereentage-inerease•T 

(3) WITHIN THE MEANING OF COMPARABLE PROPERTY AS 

DEFINED IN 15-1-101, PROPERTY ASSESSED AS COMMERCIAL 

PROPERTY IS COMPARABLE ONLY TO OTHER PROPERTY ASSESSED AS 

COMMERCIAL PROPERTY, AND PROPERTY ASSESSED AS OTHER THAN 

COMMERCIAL PROPERTY IS COMPARABLE ONLY TO OTHER PROPERTY 

ASSESSED AS OTHER THAN COMMERCIAL PROPERTY." 

Seetien-4.--section-%5-6-%357-MeAr-is-amended-to--read~ 

•l:S -6-l: 35.---el:ass---£ i ye -,-property------des e r ipt ion---­

eaxable-pereentage.---tl:t-el:ass-£iye-property-inelccles.-

tat--al:l:-preperty-~sed-and-ewned-by--eeeperative--r~ral: 

eieetrieai--aftd--eeepereti¥e--r~~ai--~ei~~hone--e~soeiatien~ 

organ.izecl--ttnc!er--ehe--):aw!!!l--e~--Mentart:aT--exeept---pt'opet"·ty 

cleseribed----in----l:5-6-l:39tl:tt~t owned---by---eeeperatiY~ 

or~an+eatiena-de!!!lcribed-in-subseetion-tittet-of-i5-6-l3T; 

tbt--air--and--water--poiiution--eontrol--eqttipmen.t--e~ 

de£in.ed-ift-this-seetiOftT 
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tet--rtew---intlttserial:---preperty--as--d<tt!irt&d--in--tki" 

secticn."f 

tdt--eny-persefta%-or-reai-property--used--primarily--in 

the--pre~uetien--e!--~asohoi-during-eon.struetion.-and-~or-the 

first-~-yeers-ef-its-eperationT 

tit--tat-•Air--and--water--poli~~±oft--eqttipmeftt~--Meens 

faeilitiesT--maeftinery;--er--eqttipmeft-t--t!!le·d--to--redttee--or 

cont~ei-waee~-or-a~mospheric-~o~±tt~ieft-or-~eeft~am!ftation--by 

rem.ov1:ngT---red-ueing7---aitering7---disposingT---er--et:-oring 

pei%~tal"':tSy-eontaminantey-wastesT-or-heato-~fte-dep8rt:-ment:--e~ 

h:ea%th-al"':d-eftv~renlftentai-seienees-sh:ai%--determi:te--i£--s1:2:eh 

~~iiimatiol"':-is-hein~-maae~ 

tbt--~he---deparement---ef---heaith--artd--ert•irortmenta± 

eeieneee~--d~terminatien.--ae-~~e--ai~--end--water--~e%iation 

eq~ipmertt--may--be--appeaied--te--the--beard--ef--health-ancl 

environmental-scienees-and-may-net-be-a~peaied-te--either--a 

eeunty--tax--appeal--beercl--er--the--state-tax-appeal:-beard. 

Howeyer7-the-eppraised-yaiue-o!-the-eqaipment-ae--determined 

by--tt.e--depertmertt-ef-revert~e-may-loe-appeaied-te-tne-eettrtty 

eax-ap~eai-bearcl-artd-ehe-etate-eax-a~peal:-boarcl• 

t3t--ANew-industriai-preperty•-means-any-new-indttstriai 

piant7-iftciading-iand7-bai%dingsy-machinery7--&nd--fixtares7 

used--by--new--industries--d~ring-ehe-Eir~t-3-years-o£-their 

eperatienT-!he-property-may-not-have--been--assessed--w*th%n 

efte-seaee-e£-Merttarta-pr~er-eo-a~l:y-r7-l96l:• 
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HB 0240/02 

p~rposeeT 

t~t--To-q~a:~£y-£er-~hfs--e:ass±£±ca~fofty--the--evera~e 

eireait---mi%es---£or---eaeh---seaeion---on---ene--teiephene 

eomm~n~eaticn-syS~em-dese~ibed-in-eHh~eetion-tltfbt-mast--be 

mcre--then--i-miieT ttsed-for-noneommere±e%-parposes-whieh-is 

not-reai-property-or-an-improvement--to--rea%--property--and 

which--~s-not-in-another-eiass-er-e~empt-£rem-taxation-ttnder 

~itie-%57-ehapter-67-pere-z;-ane 

tbt--eil-agrie~ltarei-toolsT-maeh±nery7--and--equipmene 

asee-in-a-bona-fide-farm;-ranchy-Or~Stoe~-operatiOftT 

t~tf!1--elass--sevea--proper~y--~s-~exed-a~-8t ll•l% o£ 

its-mar~et-va%ae•• 

Section 3. Section 15-6-138, MCA, is amended to read: 

"15-6-138. Class eight property description 

taxable percentage. (1) Class eight property includes~l 

tat--all---agrieuleural---imp%ements---and---equipment~ 

eommerc~al-timberlando 

tbt--ali'--mi-ning-maehineryr-fi•t:ures,.-eqtt1:pm.~nt 7-tooi!!t7 

and-suppiies-exeepe~ 

tit--those-inelttded-in-eiass-fivet-and 

ti*t-eoal-and-ore-hatt~ers; 

tet--aii-manuEaeeuring-maehinery,-£i•t:ure~T--equipment, 

toeH,,-and.-sttppii-es-except-tftese-ineiadt!d-in-elass-Ei•e-:­

fdt--metoreyeles7 

tet--watereraft~ 
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t£t--all--ereilers--up--~e--and-inel~din~-l878&9-peaads 

ma•imum-gross-ioaded-wei9htT-exeept-thoae-sttbjeet-to--a--£ee 

ift-lie~-e£-preperty-~ax7 

tgt--!ltrerart; 

tht--ali-eerrain-vehicles; 

t±t--harness7-saddlery7-and-otner-taek-eqtt~pment7 

tjt--sll--~eeds--an4--eqaipment--intended--fer--reat-or 

leaseT-exeept-~oods-and-eqttipment-spe~±Eieai±y-ifte~~ded--and 

~axeS-in-ane~her-e!ass;-aftd 

tkt--e~~---ether--maehiftery--exeept--that--spee~~iea%ly 

incr~ded-tft-anether-eiassT 

(A) ALL AGRICULTURAL IMPLEM2NTS AND EQUIPMENT; 

(B) ALL MINING MACHINERY, FIXTURES, EQUIPMENT, TOOLS, 

AND SUPPLIES EXCEPT: 

(I) THOSE INCLUDED IN CLASS FIVE; AND 

(II) COAL AND ORE HAULERS; 

(C) ALL MANUFACTURING MACHINERY, FIXTURES, EQUIPMENT, 

TOOLS, AND SUPPLIES .EXCEPT THOSE INCLUDED IN CLASS FIVE; 

(OJ ALL TRAILERS UP TO AND INCLUDING 18,000 POUNDS 

MAXIMUM GROSS LOADED WEIGliT, EXCEPT THOSE SUBJECT TO A FEE 

IN LIEU OF PROPERTY TAX; 

(E) AIRCRAFT; 

(F) ALL GOODS AND EQUIPMENT INTENDED FOR RENT OR 

LEASE, EXCEPT GOODS AND EQUIPMENT SPECIFICALLY INCLUDED AND 

TAXED IN ANOTHER CLASS; AND 
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(G) ALL OTHER MACHINERY EXCEPT THAT SPECIFICALLY 

INCLUDED IN ANOTHER CLASS. 

tit--ee~ereial-~imberlaftd-±~-all-iand-in-ene-ewnersb±p 

and-£~em-wh±ea-±s-ha~vested-39;999-er-more-heard-!eee-±n-any 

year-d~ring-the-appraisal-eyele. 

titfiii!l Class eight property is taxed at tt' 38' 11% 

of ±~s--market--va~~e the--eemb±ned-appraised-vaiHe-o£-the 

stand±ng-t±m&er-and-graz±ng-prodcet±v±ty-o£-the-preperty ITS 

MARKET VALUE." 

Seet~on-~o--Seet±en-%5-6-1397-MeA,-is-amended-to--read~ 

~%S-6-%39o--elass---n±ne--prepertr------deseript±en---­

~axable-percentageo--t%t-elass-n±ne-preperty is-ail-property 

csed-£er-eemmere±al-p~rpeses-that-is-not-real-property-or-an 

±mprevement-to-real-property-and-whieh-is--ne~--inel~ded--in 

enother--ciass--or--exempt--from--taxation--under--~itle-%57 

ehapter-6,-part-i,-end incl~des~ 

tat--buses-and-trueks-hav±ng-e-reted-eapaei~y--o£--mere 

tha"-three-querters-o£-a-ton-b~~-iess-~han-or-equai-te-%-ifi 

tons; 

tet--tr~ek-toppers-wei~h>ng-more-than-398-po~nds~ 

tet--f~rniture7--f~xt~resr--and--equipment,-exeept-that 

s~e±Eieaiiy-ineiuded-in-another-eiassr-used--±n--eommerciai 

estabi±shmenes-as-defined-±n-thi~-section; 

tdt--x-ray-and-med~eai-and-dentai-eqttipment;-end 

tet--e±tizens~-bane-radios-and-mobiie-teiephenesoz 
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tft--aii--mining-machinery7-£ixturesz-eqaipmentT-teeisT 

and-sttppiies-exeept-those-inciaded-in-elass-£ive~ 

t4t--aii-manu£aeturing-maehinery7 -!ixtures7 --equipment7 

too%s,-and-sappiies-exeept-those-ineiaded-in-eiass-fiYeT 

tht--motoreyeies~ 

tit--wa~ereraft; 

t;t--ati--traiters--~p--te--and >nel~ding-187888-pe~ftde 

ma~im~m g~ess-%oeded-weigfttz-except-those-sbbjec~-to--a--Eee 

~n-iiea-e£-property-tax; 

tkt--aireraft; 

tit--all-terrain-vehicles; 

tmt--harness7-saSd%errT-ene-other-tae~-eq~ipment~ 

tnt--a%1--goods--and--egnipment--intended--for--rent-or 

lease,-exeept-goods-and-eg~ipment-speeiriea~iy-*neibded--and 

taxed-in-another-class; 

tot--a%1---other--machinery--except--that--specifieaily 

inclttded-in-another-eiassT 

tpt--radio-and-telev±sion-broadeasting-and~transmitting 

eg~ipment; 

tqt--eab%e-teleYision-systems; 

trt--eoai-and-ore-ha~lers; 

tst--aii-trailers-exeeedinq-l8r969-ponnds-maxim~m-gross 

toaded-we%ghtr-±nel~d*ng-those-prerated-~ftder-%5-i4-%6i--and 

exeept-these-sne;ect-to-a-fee-in-lien-o£-property-tax; 

ttt--tneater-projectors-and-sottnd-eqaipment; 
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ie~r-an~-is-determ*ned-by-m~ltipiying--the--teta%--statewide 

mar~et--¥a%ae--ef--a~eh--ciass--!oar-prepe~~y-by-the-taxab%e 

pereefttage-rate-np~-pre¥ided-~n-l5-6-%34; 

tet--B-~s-eh~-eoea%--seatew~d~--taxabie--va%~~--or--a%% 

preperty--ifte%~ded--±n--e%ass--n±ne--and--is--determ%ned-~by 

m~itipiring-the-teta%-statevide-market-vaiae-o£--e%ass--nine 

property-by-the-taxabie-pereentage-provided-in-15-6-!39; 

tdt--e--is--th~--toea%--seaeewide--eaxabie-va%~~-of-ai% 

property-d~serib~d-in-%5-6-i4itittatr--t±ttbt,--t±ttdt,--and 

t±ttet--and-is-det~rmin~d-by-mHitipiying-the-eoea%-staeewide 

market-Yaiae-e£-the-property-deseribed-±ft-these--e~bseetions 

br-th~-eaxab±~-pereentag~-provided-in-%5-6-%4itittatT 

tet--B--is--ehe--totai--statewide--taxabi~-vaiHe-or-a%% 

property-deserib~d-in-%5-6-%4%tittet-and--is--determined--by 

mttltipiyiftg-the-total-statewide-mar~et-vaiae-oE-the-property 

deseribed---in--%5-6-±4%tlttet--by--the--taxabie--peree~tag~ 

proYided-in-i5-6-i~itittbt7-and 

tft--B-is-the-tota~-statevi~e-market-Yai~e-ef~ 

tit--a~~-preperty-inei~ded--in--eia~s--~ine--and--e±ass 

ele~en;-ane 

tiit-all--commere±ai--~eai--property--and--improvement~ 

±nei~ded-in-class-fottro 

t4t--Por-the-p~rpose-o£--eompir±ng--w±th--the--Railroad 

Revitaliration--and--Reg~letory--Re£orm-Act-of-%ST6r-the-~ax 

Eq~±~y-and-P±seal-Respons±b±lity-Act-o£-l982r-and-the--Mo~or 
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eerr~er--Aet-o£-i9887-as-they-read-on-tthe-e££eetive-date-of 

this-aett-:­

tat--efte-rate-aau-re!e~red-to-ift-s~bseetien-t%t-is--the 

ave~age--tax--rate--generally--applieable--to-eemmereial-an~ 

ind~stria%-propertx-in-Montana;-and 

tbt--ueemaercial--and--industrial--prepertyu---%s---aii 

preper~y--%ne%~ded--ift--eiass--nifte-and-eiass-eieveft-and-a%i 

eommereiai-ree%-proper~y-and-impre•ements-iftei~ded-in--eiass 

fott!'..- 11 

Section 4. Section 15-6-141, MCA, is amended to read: 

11 15-6-141. Class eleven property -- description 

taxable percentage. (1) Class eleven prope[ty includes: 

(a l cent rally 

allocations; 

assessed electric power companies' 

(b) allocations for centrally assessed natural gas 

companies having a major distribution system in this state; 

and 

(c) 

( i) 

centrally assessed companies' allocations except: 

electric power and natural gas companies' 

property; 

(ii) property awned by cooperative rural electric and 

cooperative rural 

class five; eu"'d 

(iii) property 

telephone associations and classified in 

owned by organizations providing 

telephone communications to rural areas and classified in 

-22- HB 240 
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ll 
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15 

16 

17 
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19 

zo 

21 

22 

23 

24 

25 

class se.~a~ n~ne SEVEN: and 

( iv) metor-----eat"Piet"7 airline, and 

ill! .U4'0/02 

railroad 

transportation property included-in class ten; THIRTEEN. 

basiness-ef-farnishing-teiephone-eemmttnieations--exetttsi~eiy 

to-rttrai-are.as-or-to-r~t"e%-areas-and-eitfes-end-towns-or-eee 

pereens-ot"-lesS7-and 

tet--ait-proper~y-ew~ed-br-eooperative-rurai-eieet~iea% 

aru!-eeeperathre-rtlral-t:eiepherte-easeeiatiofts-that-~et"'t-e-less 

than--9s•--ef--eh~--e%ectriciey-een~ame~s-or-telephone-as~rs 

wit!hin-tiu~-ineerporated-iimit&-ef-a-ei·tr-or-t:ewrt--where--the 

average--eireait--mi~es--£or--eaeh--Statien-on-the-teiephone 

(2) Class eleven property is taxed as follows: 

(a) Property described in snb!!l~e~i:eft subsections 

(1)(a)z end AND i!l(b)r-t%ttdtT-and-t%tfet is taxed at %it 

~~.8% 12\ of market value. 

(b) Except as provided in 15-23-202, property 

described in subsection (1)(c) is taxed at %5% li.Bi 15% of 

market value.y 

Seet:ien-%8~---Seet*on-%5-6-%5%T-M€AT-·~s-amended-~o-reae-:­

ut5-&-%5r7--Appiieet~on---far---e~rteia---eia!!l!!l----£ettr 

eiassi.f:i:eatioas.---tlt--A-per-:son-4pp%y±ag-fer-eiass±£±eai!±~ft 

ef-preperty-deseribed-in-s~bseetien-tltfct t±ttdt-o~--t±ttet 
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.HI! 0240/112 

ef--%S-6-l:!l4--sl>aiH--Malce--•n-fHdaYit-t<e-t<lte-depa .. t'""'nt-of 

~evefttte7-eft-•-ferm-previ•ed-by-~he-depar-t:meft~-wit:hout:--eest:7 

st:atift9-:o 

tet--hi~-ineome; 

tbt--h~~-ret~rement-bene£%t:s; 

tet--h±~-marita%-stet:us-

tdt--th .. ---faet---thet---h~---maintains--th~--iend--and 

:i:mpr.ovements-as-.... ftis--lH"i•ery--f"~s±d.:!'f'!.t±a%--dwei-i:il'l97--whi!'re 

appHeabie;-and 

te;-sr:eh--ot:her--i::rtf~u-mattea--a!t---l:!t--re:l:e'tte:nt--te-t:he 

eppiieent~s-eHgibi%%tr• 

t~t--~his-eppiieatien-m~st-te-mad~-b,.fer~--Mareh--1--e~ 

the---year---eH~r---th~--'appHea~t--b .. eemea--~lig±bie.~-'!'h~ 

app:l:iea~~on-remaifts-±rt-e££eet--in--s~bsequent--year~--~n:l:ess 

ther~--is--a--ehange--±n--th~--appi±eentLs-ei±q±b±ltty.--~he 

taxpayer-sheali--~n.£erm--the--departl'l'leftt--o£--any--ehaftge--tn 

~HgibHHy.--'!'he-depertm~nt-JMy-±n<ta±re-br-mail:-wh~thl!r-any 

chsng~-±n-~iigib±Hty-has-talcen-p!aee-end-mey-require-a--new 

state-m.eft.t-ef-eiigi:bi-%i~y-a~-any-i:ille-i:t-eonei-·d-e.r-s-neeessary.-

t3t--~h~-•£r±davit-ia-~af£ieient-if-th~-applieent-signs 

a--st:a.temen~--affi.PIIi!UJ--the--eet-t>eetftass-e.f-tfte-irtferma~ion 

s~ppl±ed7-whether-or-rtot-the-stat:e-meftt--is--:si9-ned--·before--a 

perseft:---aut:her-i:l:'ed.--eo--adllliftiseer--&aehaT--aftd.:..-maiis--the 

app-i:ieat:ieft-and-sta_;:ement:--eo--t:fte--depert:me-nt--oE--reve-l"'':tte7' 

This--signed-st:atemeftt-she:%1-be-treated-as-a-statement-~nder 
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pare~~--ee~porae*en--•*thc~t-aetaa%-eensider8t±on-or-in-seie 

eens~deratien-ef-~he-eafteeiiation-or-sarrender-o!-sabsidiary 

steekt 

t8t--a-trans£er-of-deeedents~-estates; 

t~t--a-transfer-ef-a-goft7 

t%&t-a-trans£e~-between-hasband-and-w~fe-or-parent--and 

eh~%d-wi•h-eftiy-nominai-aetaa%-eonsideration-there£or; 

t%lt-an-->nstr~ment--the-ef£eet-ef-whteh->s-te-trans£er 

the-preperty-te-the-eame-part7-er-parttes; 

tlit-a--saie--for--dei*ftq~ent--taxes--or---assessments7 

sheri££-saie;-bankra~tey-aetienT-Or-mertgage-foreeios~re; 

t%3t-a-erans£er-made->n-eentemplatien-e£-death~;-er 

tl4t-the-sale-ef-timberland-when-the-iand-is-elass>£ted 

for-tax-p~rpeses-as-eommereial-timberlandTu 

NEW SECTION. SECTION 5. CLASS THIRTEEN PROPERTY 

DESCRIPTION -- TAXABLE PERCENTAGE. I 1) CLASS THIRTEEN 

PROPERTY INCLUDES: 

jA) ALL RAILROAD TRANSPORTATION PROPERTY AS DESCRIBED 

IN THE RAILROAD REVITALIZATION AND REGULATORY REFORM ACT OF 

1976 AS IT READ ON (THE EFFECTIVE DATE OF THIS ACT); AND 

(B) ALL AIRLINE TNANSPORTATION PROPERTY AS DESCRIBED 

IN THE TAX EQUITY AND FISCAL RESPONSIBILITY ACT OF 1982 AS 

IT READ ON [Tt!E EFFECTIVE.QATE OF THIS ACT]. 

(2) FOR THE TAXABLE YEAR BEGINNING JANUARY 1, 1986, 

AND FOR EACH TAXABLE YEAR THEREAFTER, CLASS THIRTEEN 

-27- HB 240 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

l4 

15 

16 

l7 

18 

19 

20 

21 

22 

2J 

24 

25 

liB 0240/02 

PROPERTY IS TAXED AT THE PERCENTAGE RATE '"R", TO BE 

DETERMINED BY THE DEPARTMENT AS PROVIDED IN SUBSECTION (3). 

(3) R = (A(M) + B + C + D + E + F / L) WHERE, AS OF 

JANUARY 1 OF EACH TAXABLE YEAR FOR WHICH R IS BEING 

CALCULATED: 

(A) R IS THE TAXABLE PERCENTAGE RATE APPLICABLE TO 

CLASS THIRTEEN PROPERTY; 

(B) A IS THE TOTAL STATEWIDE TAXABLE VALUE OF ALL 

COMMERCIAL PROPERTY INCLUDED IN CLASS FOUR AND IS DETERMINED 

BY MULTIPLYING THE TOTAL STATEWIDE MARKET VALUE OF SUCH 

PROPERTY BY THE TAXABLE PERCENTAGE RATE PROVIDED IN 

15-6-134; 

IC) B IS THE TOTAL STATEWIDE TAXABLE VALUE OF ALL 

COMMERCIAL PROPERTY INCLUDED IN CLASS SEVEN AND IS 

DETERMINED BY MULTIPLYING THE TOTAL STATEWIDE MARKET VALUE 

OF CLASS SEVEN COMMERCIAL PROPERTY BY THE TAXABLE PERCENTAGE 

RATE PROVIDED IN 15-6-137; 

(D) C IS THE TOTAL STATEWIDE TAXABLE VALUE OF ALL 

COMMERCIAL PROPERTY INCLUDED IN CLASS EIGHT AND IS 

DETERMINED BY MULTIPLYING THE TOTAL STATEWIDE MARKET VALUE 

OF CLASS EIGHT COMMERCIAL PROPERTY BY THE TAXABLE PERCENTAGE 

RATE PROVIDED IN 15-6-138; 

IE! D IS THE TOTAL STATEWIDE TAXABLE VALUE OF ALL 

COMMERCIAL PROPERTY INCLUDED IN CLASS NINE AND IS DETERMINED 

BY MULTIPLYING THE TOTAL STATEWIDE MARKET VALUE OF CLASS 
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NINE COMMERCIAL PROPERTY BY THE TAXABLE PERCENTAGE RATE 

PROVIDED IN 15-6-139: 

(F) E IS THE TOTAL STATEWIDE TAXABLE VALUE OF ALL 

COMMERCIAL PROPERTY INCLUDED IN CLASS TEN AND IS DETERMINED 

BY MULTIPLYING THE TOTAL STATEWIDE MARKET VALUE OF CLASS TEN 

COMMERCIAL PROPERTY BY THE TAXABLE PERCENTAGE RATE PROVIDED 

IN 15-6-140; 

(G) F IS THE TOTAL STATEWIDE TAXABLE VALUE OF ALL 

COMMERCIAL PROPERTY INCLUDED IN CLASS ELEVEN AND IS 

DETERMINED BY MULTIPLYING THE TOTAL STATEWIDE MARKET VALUE 

OF CLASS ELEVEN COMMERCIAL PROPERTY BY THE TAXABLE 

PERCENTAGE RATE PROVIDED IN 15-6-141: 

(H) L IS THE TOTAL STATEWIDE MARKET VALUE OF ALL 

COMMERCIAL PROPERTY INCLUDED IN CLASSES FOUR, SEVEN, EIGHT, 

NINE, TEN, AND ELEVEN: AND 

(I) M IS THE VALUE-WEIGHTED MEAN SALES ASSESSMENT 

RATIO FOR ALL COMMERCIAL AND INDUSTRIAL REAL PROPERTY AND 

IMPROVEMENTS DETERMINED BY THE DEPARTMENT AS PROVIDED IN 

SUBSECTION (4), 

(4) (A) FOR THE TAXABLE YEAR BEGINNING JANUARY 1, 

1986, AND FOR EVERY TAXABLE YEAR THEREAFTER, THE DEPARTMENT 

SHALL CONDUCT A SALES ASSESSMENT RATIO STUDY OF ALL 

COMMERCIAL AND INDUSTRIAL REAL PROPERTY AND IMPROVEMENTS. 

THE STUDY MUST BE BASED ON: 

(I) ASSESSMENTS OF SUCH PROPERTY AS OF JANUARY 1 OF 
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THE YEAR FOR WHICH THE STUDY IS BEING CONDUCTED: AND 

(II) A STATISTICALLY VALID SAMPLE OF SALES USING DATA 

FROM REALTY TRANSFER CERTIFICATES FILED DURING THE SAME 

TAXABLE YEAR OR FROM THE IMMEDIATELY PRECEDING TAXABLE YEAR, 

BUT ONLY IF A SUFFICIENT NUMBER OF CERTIFICATES IS 

UNAVAILABLE FROM THE CURRENT TAXABLE YEAR TO PROVIDE A 

STATISTICALLY VALID SAMPLE. 

(B) THE DEPARTMENT SHALL DETERMINE THE VALUE-WEIGHTED 

MEAN SALES ASSESSMENT RATIO "M" FOR ALL SUCH PROPERTY, 

iS) FOR THE PURPOSE OF COMPLYING WITH THE RAILROAD 

REVITALIZATION AND REGULATORY REFORM ACT OF 1976 AND THE TAX 

EQUITY AND FISCAL RESPONSIBILITY ACT OF 1982, AS THEY READ 

ON {THE EFFECTIVE DATE OF THIS ACT]: 

(A) THE RATE "R" REFERRED TO IN THIS SECTION IS THE 

AVERAGE TAX RATE GENERALLY APPLICABLE TO COMMERCIAL AND 

INDUSTRIAL PROPERTY IN MONTANA; AND 

(B) "COMMERCIAL AND INDUSTRIAL PROPERTY" IS ALL 

COMMERCIAL PROPERTY INCLUDED IN CLASSES FOUR, SEVEN, EIGHT, 

NINE, TEN, AND ELEVEN, 

NEW SECTION. SECTION 6. CLASS 

DESCRIPTION TAXABLE PERCENTAGE, 

PROPERTY INCLUDES: 

(A) MOTORCYCLES; 

(B) WATERCRAFT: 

(C) ALL-TERRAIN VEHICLES; 

-30-
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(D) HABNESS, SADDLERY, AND OTHER TACK EQUIPMENT; 

(E) ALL OTHER PROPERT~ USED FOR NONCOMMERCIAL PURPOSES 

WHICH IS NOT REAL PROPERTY OR AN IMPROVEMENT TO REAL 

PROPERTY AND WHICH IS NOT INCLUDED IN ANOTHER CLASS OR 

EXEMPT FROM TAXATION UNDER TITLE 15, CHAPTER 6, PART 2. 

(2) CLASS FOURTEEN PROPERTY IS TAXED AT 11\ OF ITS 

MARKET VALUE. 

Section 7. Section 15-8-111, MCA, is amended to read: 

"15-8-111. Assessment market value standard 

exceptions. (1) All taxable property must be assessed at 

100\ of its market value except as provided in subsection 

(5) of this section and in 15-7-111 through 15-7-114. 

(2) (a) Market value is the value at which property 

would change hands between a willing buyer and a willing 

seller, neither being under any compulsion to buy or to sell 

and both having reasonable knowledge of relevant facts. 

(b) The market value of all mctor-tr~e~s~-agr~ealtaral 

too!s;-impiements7-and-maehiftery;-and-v@ft~eles-o£-e%%-kinds 7 

ine%~8in~--but--not--%imited--to--motorcycles7-aireraft7-and 

boats-anl!-af:~-w·aeePera£tT p;ropert::r-inehaded:-ift--eia55--seveft 

MOTOR TRUCKS, AGRICULTURAL TOOLS, IMPLEMENTS, AND MACHINERY; 

AND VEHICLES OF ALL KINDS, INCLUDING BUT NOT LIMITED TO 

MOTORCYCLES, AIRCRAFT, AND BOATS AND ALL WATERCRAFT, is the 

average wholesale value shown in national appraisal guides 

and manuals or the value of the vehicle before 
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reconditioning and profit margin. The department of revenue 

shall prepare valuation schedules showing. the average 

wholesale value when no national appraisal quide exists. 

tc:t--lfhe--lUPMet-•a:l:ue-ef-a%:1:-eo!IUI\ereisl-prepePty-e.ther 

thaft-rea:l:-properey-aftd-~mpro¥emen~s-is--the--a¥erage--ret:a~:l: 

va%~e--shown--in--one--or mere-nat:iona:l:-appraisal-guides-and 

MaftHa~s-ehosen-by-the-depar~ment-ef-reYert~e.--The-depart:ment: 

shel±-prepare-•a:J:ua~ion-sehe~~:l:e5-shew*n~-the-average-re~ail 

¥aiue-when-fte-nat~enal-eppraiaai-tuide-exise8T 

tdt--Per-real-p~epertx-and-imprevemefttsy-~ft-~fte-absenee 

of-eon~radieee~y-ma~kee-aata-~n£ermatienr--markee--•atde--is 

eensidered-~e-De-repiaeemefte-eost-depreeiated~ 

(3) The department of revenue or its agents may not 

adopt a lower or different standard of value from market 

value in making the official assessment and appraisal of the 

value of property in 15-6-134 through %5-6-%48 %5-6-%37-aftd 

15-6-%39--ehre~,h--%5-6-%4% 15-6-140, [SECTION 5], AND 

(SECTION 61. For purposes of taxation, assessed value is 

the same as appraised value. 

(4) The taxable value for all property in classes four 

thre~,h-se•~ft-and-eiesses-nine through eleven, [SECT!ON 5], 

AND (SECTION 61 is the percentage of market value 

established for each class of property in 15-6-134 thro~,h 

%5-6-%37--and--15-6-139 through 15-6-141, (SECTION 5], AND 

[SECTION 6]. 
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(5) The assessed value of properties in 15-6-131 

through 15-6-133 is as follows: 

{a) Properties in 15-6-131, under class one, are 

assessed at 100\ of the annual net proceeds after deducting 

the expenses specified and allowed by 15-23-503. 

(b) Properties in 15-6-132 under class two are 

assessed at 100\ of the annual gross proceeds. 

{c) Properties in 15-6-133 under class three are 

assessed at 100% of the productive capacity of the lands 

when valued for agricultural purposes. All lands that meet 

the qualifications of 15-7-202 are valued as agricultural 

lands for tax purposes. 

tdt--Prepertie~-in-%5-6-138;--under--eie~s--eight7--are 

asseseed--et--%69%--e£--the--eemhifteC-appraised-vaitte-o£-the 

staftding-timber-and-grazing-prod~etiYityo 

16) Land and the improvements thereon are separately 

assessed when any of the following conditions occur: 

(a) ownership of the improvements is different from 

ownership of the land; 

(b) the taxpayer makes a writt~n request; or 

(C) the land is outside an incorporated city or town. 

17) The taxable value of all property in 15-6-131 and 

classes twoL anO AND three,-a"d-e±g~t is the percentage of 

assessed value established in 15-6-131(2), 15-6-132, ane AND 

15-6-1337-and-15-6-138 for each class of property." 
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Seet~en-i4,--seetien--i5-i6-6ii7--MeA7--is--amended--to 

r-ead~ 

•i5-i6-6ii,--Redaetion-e£--property--tax--for--property 

destroyed--by--naturai--disaster.---tit--~he--department--of 

reven~e-shai%,-~pon-showing-by-a-eaxpayer-that-seme--er--a%1 

ef--the--improvements--en--ftis-reai-preperty-er-a-traiier-or 

mobiie-home--tas--deseribed--in--iS-6-i34tittetf--have--been 

eest~oyed-te-stteh-an-e~tent-that-stteh-im~revements-have-been 

rendered--~ns~itabie--£er--their--previo~s--use--by--nat~rai 

~isaster,-aa;~st-the-taM-~~e-anS--payab%e--£or--the--eurrent 

year---on--the--preperty--~nder--i5-i6-i9i--as--provided--in 

subseetien-tit-o£-tftis-seee~env 

tit--To-determifte-tfte-amo~nt-e£-tex-e~e--fer--deseroyed 

propertyT--tfte-eeunty-treasurer-shai%-m~ltiply-the-amottftt-of 

tax-~evted-and-assessed-oft-the-property-£or-the-year-by--tfte 

ratio--that-the-namber-ef-days-in-the-year-that-the-property 

ex±sted-~e£ore-destruetion-bears-to-365o 

f3t--~his-seetien-dees-net-appiy--to--deiinqaent--taxes 

owed--e~-the-Cestroyed-property-for-a-year-prior-to-the-year 

in-wh±eh-tfte-p~operty-was-destroyedo 

t4t--Por--the--p~rpoees--o£--this---seet±on7---•natura% 

di~a5ter•--~neittdes--but--is--ftot--%*mited--to--£ire7 -£lood7 

earthqtta~eT-or-windo• 

Section 8. Section 15-23-202, MCA, is amended to read: 

"15-23-202. Assessment -- how made. (1) The department 
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must asSess the franchise, roadway, roadbed, rails, ro-lling 

stock, and all other operating prope-rties of all railroads 

operated in more than one county or more than one state. 

All rolling stock must be assessed in the name of the person 

owning, leasing, or usinq the same. Assessment must be made 

to the person owning or leasing or using the same and must 

be made upon the entire railroad within the state. The 

depots, stations, shops, and buildings erected upon the 

space covered by the riqht-of-way and all other property 

owned or leased by such person, except as above provided, 

shall be assessed by the department. 

(2) In determininq the taxable value .of railroad 

property, the department may--modify shall determine the 

percentage attH:iplier rate "Ru provided for in %5-6-:1:41 

tS-6-146 [SECTION 5) in order to achieve compliance with the 

requirements of the federal Railroad Revitalization and 

Requlatory Reform Act of 1976, as amended." 

S~etie~-l6T--Seetton-t5-T-ttt7-MSA7-is-emended-to-~eadT 

•i5-?-li~T--P~~te4ie--~eYaittatioft--O£-taxabie-propePtyv 

~he tlt-Exeept-as-p~avided-tn-subseetien-t2tT-th~ d~partment 

&f-reven~e-shaii-adainist~r-aftd-sape~vise-a-pregram-£or--eh~ 

reYaluation--e£--ell--taxaete--property--w±thin-the-state-~ 

ieast--every--5--yea~sT--A--eemp~ehefts~ve--wriete~--plan--~f 

rotatioft--ShiiH--be'-prem~tl1Jated-lty-the-department-f.ixiftiJ-the 

e~der-ef-reYaltte~~en-o£-proper~y-ift-eaeh-ee~n~y-on-the-he~~~ 
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e!-the-last-.. eYl!lt~1:oft-cf-taxalt3:e-p~ope~ty..,;,.,--eteh--e<>tu•ey 

pr1:o~--tc--dttly--lT-.l9T4T-in-o"der-te-ad;dt>-t>M-disparitit>S 

ene~e~n-between-the--ee~ne~esv---~he--pian--of--reea~~en--so 

aciepted-shall-provide-that-all-property-±n-eaeh-eottnty-shall 

be:--revaltted-ae-%ees-~-every-5-years-or-that:-fle-ie;s-s-t:hal'l-i!9t 

e£-the-prepe~ty-~fl-eaeft-eounty-sha%1--be--re•aitted--~n--eaeft 

year~--~he--depa~tmeft~--shaH-f~trnish-a-eopy-ef-the-pian-and 

_a%%-ame-ndftlertts-~hereee-eo-eaeh-eOt:tnty-a!lel!e-set"-and-t:-he-beard 

e!-eeuftty-eeamiss±onere-ift-eaeh-eoufteye 

t2t--Aii-property-ift-eil!lsa-follrr-ela...,-nifter-el:ass-ten1 

and--ela-ss-ei-e•en-sftal.i-b~-t"eva-i:t!ed-a.rtftttai:l-:r-tutd:~'f'-e:--p-rog~am 

deyelepedz--admintste~edr-and-!utpet"Y*sed-by-the-dep•rl!ment::.T" 

Section 9. Section lS-8-104, MCA, is amended to read: 

"15-8-104. Department audit of taxable value -- costs 

of audit paid by department. (1) ·when in the judgment of the 

dir-ector of revenue it is necessary, audits may be made for 

the purpose of determininq the taxable value of net proceeds 

of mines and oil and qas wells and all other types of 

property subject to ad valorem taxation. 

(2) The department of revenue shall conduct audits of 

the assessment of ALL COMMERCIAL PERSONAL property *ft-el:ass 

fo~~-and-elass-ftine to assure that the value of the groperty 

in those classes reflects market value. BECAUSE THE ASSESSED 

VALUE OF COMMERCIAL PERSONAL PROPERTY IS DEFINED AS MARKET 

VALUE UNDER 15-8-111{2), THE AUDITS CONDUCTED BY THE 
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DEPARTMENT SHALL BE PRIMARILY DIRECTED TOWARD ENSURING THAT 

ALL TAXABLE PERSONAL PROPERTY IS REPORTED TO THE DEPARTMENT. 

titlll The cost of the ~ audit performed under 

subsection ( 1) or ( 2) shall be paid by the department." 

NBW-SBe~i6NT--Seetien-iBT--RepealerT--Sectien-i5-6-i4i7 

MeAT-is-repeaiedT 

NEW SECTION. Section 10. EKtensien RULEMAKING 

AUTHORITY -- EXTENSION of EXISTING authority. (1) THE 

DEPARTMENT OF REVENUE SHALL ADOPT RULES SPECIFYING WHICH 

TYPES OF PROPERTY WITHIN THE SEVERAL CLASSES ARE CONSIDERED 

ll "COMPARABLE PROPERTY" AS DESCRIBED IN 15-1-101. 

12 (2) THE DEPARTMENT SHALL ALSO ADOPT RULES SPECIFYING 

13 THE METHODOLOGY TO BE USED IN CONDUCTING SALES ASSESSMENT 

14 RATIO STUDIES .AND IN DETERMINING THE VALUE-WEIGHTED MEAN 

15 SALES ASSESSMENT RATIO FOR ALL COMMERCIAL AND INDUSTRIAL 

16 REAL PROPERTY AND IMPROVEMENTS. 

17 

18 

111 
revenue 

Any existing authority of the department of 

to make rules on the subject of the provisions of 

19 this act is extended to the provisions of this act. 

20 titi!l The department may initiate rulemaking 

21 proceedings under this section on or after the date on which 

22 this act is passed and approved, but no rule adopted under 

23 this section may be made effective before January 1, 1986. 

24 NEW SECTION. Section 11. Severability. If a part of 

25 this act is invalid, all valid parts that are severable from 
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the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the 'part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION, Section 12. Effective dates. (1) This 

act, except section %9 10 and this section, is effective 

January 1, 1986. 

(2) Section %9 10 and this section are effective on 

passage and approval. 

-End-
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SENATE 
STANDING COMMITTEE REPORT Page 1 of 2. 

....................... :A.pril.JS.!....... 19 8·5·· 

MR. PRESIDENT 

W•. yOUt commhtft on .. ............. ~ ... " .. !;,1.911, .. 

......... ..-...-., ................................................ I!.Q~.'?.!l .. 11H~ ................................ No .. ~•.(). 

tb i rd ...edina copy c blue <-(Senator Towel 

flespllctUyrllpOrt ufolows; That .............................. .......... ~~-~~-~- ~-~~-~---··· ....... . No ..... 240 

--

be .-ended as followsz 

1. Page 28, line 3 through line 19~ page 29. 
Strikez aubsection (3) in ita entirety 
Ineert1 "(3) a • A/B where: 
(a) A is the total statewide taxable value of all commercial 
property aa ca.mercial property is described in 15-1-101 
(d), including claaa 1 and class 2 property and, 
(b) B is the total statewide market value of all commercial 
property aa commercial property is described in 15-1-101 
(d),including class 1 and class 2 property.• 

2. Page 30, line 9. 
Following: "PROPERTY" 
Inaert: •and reduce the taxable value of propert~ described 
in subsection 141 only, by multiplying the total statewide 
taxable value of property described in subsection (4) by "H" 
prior to calculating "A" in subsection (31" 

3. Page 30. 
Polloving: line 9 
Insert: "(c) the adjustment referred to in (4) (b) will be 
made beginning January 1, 1986 and in each subsequent tax 
year to equalize the railroad and airline taxable values.• 

IIO<MCI[R-

continued .~CJ'. 
Cha~rmln. 

• 

• 

{57 

• 

4. Page 30, line 13. 
Following: "ACT)" 
Strike: • z" -
Insert a "and. " 

5. Page 30, line 14. 
Strike: "Ill)" 
Following:--wiS THE" 
Insert: •equ~• 

6. Page 
Strike: 

30, line 16. 
"IN MONTANA; AND" 

HB 240 
Page 2 of 2 

..... A.P.l:".:q. ... o2.~ ..... ••· .a!! . 

Insert: 
(d) •• 

"as commercial property is defined in 15-1-101 

7. Page 30, lines 17 through 19. 
Strike: Lines 17 through 19 in their entirety 

AND AS AMENDED 
BE CONCURRED IN 

f----~!.r.-' .; 
CZ;--
-~:~_J; 

Senator Thomas E. Towe, Chairman 
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3 

STATEMENT OF INTENT 

HOUSE BILL 240 

HB 0240/si 

4 A statement of intent is required for this bill because 

S section 10 of the bill requires the department of revenue to 

6 adopt rules describing which types of property within the 

7 several property classes are comparable property. The 

8 legislature intends that the term "comparable property 11 will 

9 be limited to comparisons of residential property with 

10 residential property, commercial property with commercial 

11 property, and so forth. 

12 It is also the intent of the legislature that the 

13 department adopt rules establishing a method for conducting 

14 sales assessment ratio studies as required in the bill. The 

15 method provided in the rules should be statistically valid 

16 and conducted in a consistent, predictable manner, and only 

17 to the extent that the minimum requirements of federal 

18 legislation are met. The requirements to be met by the 

19 department 1 both under the provisions of this bill and under 

20 federal legislation, shall be met by using realty transfer 

21 certificates and other available data to the greatest extent 

22 possible. 

~no,..,.,...,. CO<U>Ol 

REFERENCE BILL 
fl{3 ,!tfO 
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HOUSE BILL NO. 240 

INTRODUCED BY RAMIREZ, CRIPPEN, B. BROWN 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: 'AN ACT TO SENERAbb¥ REVISE 

MONTANA PROPERTY TAX CLASSIFICATION LAW TO COMPLY WITH 

FEDERAL LAW GRANTING CERTAIN TYPES OF PROPERTY SPECIAL 

CONSIDERATION AND WITH PROVISIONS OF THE MONTANA 

CONSTITUTION; REeBiRiNS--~HB--BEPAR~MEN~--BP---REVENBE---~6 

ANNBAbb¥--REVAbBE--Abb--EBMMEREiAb--AHB-iNBBS!RiAb-PRBPBR~¥7 

REQUIRING THE DEPARTMENT OF REVENUE TO CONDUCT AUDITS OF 

ASSESSMENTS ON EbASS-PBHR-ANB-EbASS-NfNB COMMERCIAL PERSONAL 

PROPERTY ANB--fMPRBVBMEN!S; REQUIRING THE DEPARTMENT OF 

REVENUE TO ANNUALLY DETERMINE THE TAXABLE PERCENTAGE RATE 

APPLICABLE TO CLASS PBBR-REAb-PRBPER~¥-ANB-iMPRBYEMEN~S-~6 

RESBb~-!N--A--SERS--PEREEN!AGB--iNEREASB--fN--~HB--S~A~BWiBB 

!AMABbB--VAbBE--BP-SBEH THIRTEEN PROPERTY; DEFINING THE TERM 

"COMMERCIAL" AS IT APPLIES TO PROPERTY SUBJECT TO TAXATION; 

EbARfP¥fN6---~HB---~BRM--•MARKE!--YAbBB•--PBR--PRBPER!¥--!AM 

PBRPBSBS; AMENDING SECTIONS 15-1-101, i5-6-l9f7 15-6-134, 

f5-6-i35T--i5-6-i31--!HR686H 15-6-138, 15-6-141, i5-6-i5iT 

t5-1-ttt,-t5-1-~9~,-t5-1-391, 15-8-104, 15-8-111, t5-i6-6ff7 

AND 15-23-202, MCA; RBPEAbfN6--SEE~fBN--l5-6-f4%,--MEA7 AND 

PROVIDING EFFECTIVE DATES." 

~"' ''•""'"' '~""' 
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WHEREAS, the federal government has granted special 

consideration to certain types of property with respect to 

property taxation; and 

WHEREAS, the Legislature and the people of the State of 

Montana desire to be in full compliance with all federal 

law; and 

WHEREAS, there have been 

regarding the validity of 

classification laws with respect 

questions 

Montana's 

to federal 

in the past 

property tax 

law granting 

special consideration to certain types of property; and 

WHEREAS, state tax policy is best determined by the 

state's primary policymaking body, which is the Legislature; 

and 

WHEREAS, the Legislature wishes to retain as mucn as 

possible the sovereignty guaranteed to the state by the lOth 

amendment to the Constitution of the United States; and 

WHEREAS, the 48th Legislature of the State of Montana 

adopted House Joint Resolution 31, requiring a study of 

Montana's property tax classification system; and 

WHEREAS, the Revenue Oversight Committee has examined 

Montana's property tax system; and 

WHEREAS, that examination causes the Revenue Oversight 

Committee to recommend a gefte~a~ revision of Montana's 

property tax classification system. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-l-101, MCA, is amended to read: 

"15-1-1 01. Definitions. ( 1) When terms mentioned in 

this section are used in connection with taxation, they are 

defined in the following manner: 

(a) The term "agricultural" refers to the raising of 

livestock, swine, poultry, field crops, fruit, and other 

animal and vegetable matter for food or fiber. 

(b) The term "assessed value" means the value of 

property as defined in 15-8-111. 

(c) The term "average wholesale value" means the value 

to a dealer prior to reconditioning and profit margin shown 

in national appraisal guides and manuals or the valuation 

schedules of the department of revenue. 

(d) (I) The term 11 Commercial", when used to describe 

property, means any property used or owned by a business, a 

trade, or a nonprofit corporation as defined in 35-2-102 or 

used for the production of income, EXCEPT THAT PROPERT~ 

DESCRIBED IN SUBSECTION (II). 

(II) THE FOLLOWING TYPES OF PROPERTY , ,<E NOT 

COMMERCIAL: 

(A) AGRICULTURAL LANDS; 

(B) TIMBERLANDS; 

(C) SINGLE-FAMILY RESIDENCES AND ANCILLAR" 

IMPROVEMENTS AND IMPROVEMENTS NECESSARY TO THE FUNCTION OF A 
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BONA FIDE FARM, RANCH, OR STOCK OPERATION; 

(D) MOBILE HOMES USED EXCLUSIVELY AS A RESIDENCE 

EXCEPT WHEN HELD BY A DISTRIBUTOR OR DEALER OF TRAILERS OR 

MOBILE HOMES AS HIS STOCK IN TRADE; 

(E) ALL PROPERTY DESCRIBED IN 15-6-135; 

(F) ALL PROPERTY DESCRIBED IN 15-6-136; AND 

(G) ALL PROPERTY DESCRIBED IN [SECTION 6). 

(E) THE TERM "COMPARABLE PROPERTY" MEANS PROPERTY THAT 

BAS SIMILAR USE, FUNCTION, AND UTILITY; THAT IS INFLUENCED 

BY THE SAME SET OF ECONOMIC TRENDS AND PHYSICAL, 

GOVERNMENTAL, AND SOCIAL FACTORS; AND THAT HAS THE POTENTIAL 

OF A SIMILAR HIGHEST AND BEST USE. 

tdt~ The term ••credit" means solvent debts, 

secured or unsecured, owing to a i•erson. 

tetf!iiQl The term "improvements 11 includes all 

buildings, structures, £ixeures 7 fences, and improvements 

situated upon, erected upon, or affixed to land. When the 

department of revenue or its agent determines that the 

permanency of location of a mobile home or housetrailer has 

been established, the mobile home or housetrailer is 

presumed to be an improvement to real property. A mobile 

home or housetrailer may be determined to be permanently 

located only when it is attached to a foundation which 

cannot feasibly be relocated and only when the wheels are 

removed~ 
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t ft istlJ.!!l The term 11 leasehold improvements 11 means 

improvements to mobile homes and mobile homes located on 

land owned by another person. This property is assessed 

under the appropriate classification and the taxes are due 

and payable in two payments as provided in 15-24-202. 

Delinquent taxes on such leasehold improvements are a lien 

only on such leasehold improvements. 

tgt~ The term ''mobile home 11 means forms of 

housing known as "trailers", "housetrailers", or "trailer 

coaches'' exceeding 8 feet in width or 45 feet in length, 

designed to be moved from one place to another by an 

independent power connected to them, or any ~'trailer", 

''housetrailer'', or ''trailer coach'' up to 8 feet in width or 

45 feet in length used as a principal residence. 

tht~ The term 11 personal property" includes 

everything that is the subject of ownership but that is not 

included within the meaning of the terms "real estate" and 

"improvements". 

titillill The term "poultry" includes all 

turkeys, geese, ducks, and other birds 

domestication to produce food or feathers. 

dtillill The term "property" includes 

chickens, 

raised in 

moneys, 

credits, bonds, stocks, franchises, and all other matters 

and things, 

ownership. 

real, personal, and mixed, 

This definition must 
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authorize the taxation of the stocks of any company or 

corporation when the property of such company or corporation 

represented by the stocks is within the state and has been 

taxed. 

tkt~ The term "real estate" includes: 

(i) the possession of, claim to, ownership of, or 

right to the possession of land; 

(ii) all mines, minerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and 15-23-801; 

all timber belonging to individuals or corporations growing 

or being on the lands of the United States; and all rights 

and privileges appertaining thereto. 

tHtmt(N) The term "taxable value" means the 

percentage of market or assessed value as provided for in 

15-6-131 through 15-6-140. 

(2) The phrase 11 municipal corporation" or 

"municipality" or "taxing unit" shall be deemed to include a 

county, city, incorporated town, township, school district, 

irrigation district, drainage district, or any person, 

persons, or organized body authorized by law to establish 

tax levies for the purpose of raising public revenue. 

(3) The term "state board'' or ''board" when used 

without other qualification shall mean the state tax appeal 

board." 

Seet±e~-~7--S~c~±o"-~5-6-l6lr-M€A,-i~-8mended-to--re~d~ 
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u~;-6-i&~o--P~epe~ty P~rpose------property ~Hbjee~-~o 

texetie~----eiassi£ieetiono t%t-ft-t~-the--pHrpose--o£--thi~ 

e~epter---te--eomply--w±th--fede~el--lew--reqHtrtng--spee±a% 

eoneide~at±en-e£-eerta±n-types--of--propertyo--~e--meet--the 

reqn±rements--o£--£ederai--±aw7 --the--±egtsletnre--£inds--tt 

neeessary-to-eeparate-the-severel--trpes--o£--property--±nto 

classesT--each--elass-eenta±ninq-preperty-reasonably-~elated 

to-other-propertr-ift-the-same-elaes-and-reasonaely-di£Eerent 

£rcm-property-~n--every--other--elaseo--ft--±s--f~rther--the 

p~rpose-oE-th±s-ehapter-and-the-pol±ey-of-the-~~gt~!attlre-to 

treat--a±±--simiisr--property--~Hb;eet--to--texa~io~--~~--8~ 

~qttttab±e-m~""er.-­

f!if!i--Ail--property--i~--th~s--state--~s--aHb;eet--to 

tsxatio~,-exeept-as-pro¥ided-otherwi~e~ 

titfit--Po•---the--~drpe~e--of--taxation,--the--taxehle 

property-in-efte-state-sftai%-be-eiassi£ied-i~-aeeordaftee~with 

i5-6-i3l-th<OH9h-i5-6-i4l thi~-pattT4 

Section 2. 

11 15-6-134. 

Section 15-6-134, MCA, is amended to read: 

Class four property description 

taxable percentage. (1) Class four property includcc: 

(a) all landT-i~eittding 7-£or-£erm--'ome~,--i--aere--o£ 

agriett%tHra%--±a"d-at-market-¥arue, except that specifically 

included in another class; 

(b) all improvements except those specifically 

included in another class; 
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tet--a--traiier--or--mobiie--home--~~ee--as-a-residenee 

exeept-whe"":" 

tit--he±d-by-a-distribHtor-er--dealer--of--traiier~--~~ 

me~iie-home~-e~-hi~-s~oe~-*"-~rade;-er 

ti*t-speei£tea~ry-t"elHded-tn-another-e%es~; 

tet~ the first $35,000 or less of the market 

value of any improvement on real property and appurtenant 

land not exceeding 5 acres owned or under contract for deed 

and actually occupied for at least 10 months a year 

primary residential dwelling of: 

as the 

li) a widow or widower 62 years of age or older who 

qualifies under the income limitations of (iii) of this 

subsection: 

(ii) a widow or widower 0f any age with dependent 

children who qualifies under the income limitations of (iii) 

of this subsection; or 

(iii) a recipient or recipients of retirement or 

disability benefits whose total income from all sources 

including otherwise tax-exempt income of all types is not 

more than $8,000 for a single person or $10,000 for a 

married couple; 

tet--the-£iret-$35TB88-er-leee-o£-the-market-vaine-o£-a 

traiier-o~-me~i%e-heme-Hsed--as--a--residenee--and--aet~ei%y 

eeettpied--fer--at--least--19--mcntfts--a--year-e~-the-p~imary 

Cwe%~~ng-~£-a~y-persen-deseribed--in--sttbseetion~--tlttdttit 
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courses, including land and 

improvements actually and necessarily used for that purpose, 

that: 

(i) consist of at least 9 holes and not less than 

3,000 lineal yards; and 

(ii) were used as a golf course on January 1, 1979, and 

were owned by a nonprofit Montana corporation. 

(2) Class four property is taxed as follows: 

(a) Exeept--as--pro•~ded--~~-l5-~4-t46~-or-l5-r4-l59l7 

property Property EXCEPT AS PROVIDED IN 15-24-1402 OR 

15-24-1501, PROPERTY described in subsections {l)(a) a"d 

ttttbt throagh-fittet AND (1)(B) is taxed at 9755% the 

~exs~~~-pereentcge-rete-upu 8.55% of its market value. 

(b) Property described in sabseet~on---tlttet 

sabseet~ons-tlttdt-and-t±ttet SUBSECTION (1)(C) is taxed at 

8oS5% the--taxab%e--peree~tage-rate-upu 8.55% of its market 

value multiplied by a percentage figure based on income and 

determined from the following table: 

Income 

Single Person 

so - $1,000 

1,001 - 2,000 

2,001 - 2,800 

2,801 3,600 

Income 

Married Couple 

$0 - $1,000 

1,001 - 2,000 

2,001 - 3,000 

3,001 4,000 
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Multiplier 

0% 

10% 

20% 

30% 
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3,601 - 4,400 4,001 - 5,000 40% 

4,401 - 5,200 5,001 - 6,000 50% 

5,201 - 6,000 6,001 - 7,000 60% 

6,001 - 6,800 7,001 - 8,000 70% 

6,801 - 7,600 8,001 - 9,000 80% 

7,601 - 8,000 9,001 - 10,000 90% 

(c) Property described in subsection tlttdt illili 

.l.!.ll!U. is taxed at one-half the taxable percentage 

estab%~~hed---ift--s~~eeetion--tZttat7--0~--4oi75' rate--•pa 

ESTABLISHED IN SUBSECTION (2)(A), 

t3t--Hnt±~-a~~r-~r-Y986r-the--taxab%e--~e~ee~taqe--rate 

upu-£o~-e~sse-£ett~-property-±s-a~ss%~ 

f4t--Por-X986-aftd-every-yeer-therea£ter,-tne-dep8rtme~t 

of--re•e~~e-sha%%r-be£ere-d~Iy-i-of-eaen-yeaPT-determifte-tfte 

ta~abie--pereentage--rate--apA--a~pi±eabie--to--elass---£o~r 

p~operty.--~he--dete~mination--ehall--be-made-as-prov±ded-±n 

sttbseet±on-t5to 

t5t--P-•-Afti-+-Bty-where~ 

tat--P-±s-the-taxab~e--pereefttage--rate--appl±eable--to 

elass--Eoor-property-for-the-Eiseal-year-begiftning-dtl±y-1-i~ 

the-year-±n-whie"-P-~s-eale~lated; 

tbt--A-is-the-ta~ab~e-pereefttsge-rate-P--appiieable--to 

eiass-£o~r-property-a~-es~sb~ished-by-the-department-Eor-the 

immediately-preeedi"g-year;-and 

te+--B--i~--the-~ertified-s~atew±de-peree"taqe-±neresse 
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~e-~e-de~e~mined-by-~~e-de~a~~men~-as-p~e•±ded-in-subsec~ion 

t6t.-

t6t--fhe-d%reetor-o£-the-department--o£--reveftue--~ha%i 

eer-ti-£y--to--the--governor--be£ore--liH:l:y--:3:-o£-eaei'!-year-the 

pereentage-by-whieh-the-appraised-vaine-o£-el:l:--property--in 

the-state-eias5±£ied-under-e:l:ass-£oar-as-o£-aan~ary-l-or-the 

same--yeer--has--inereased--dae-to-the-revaiHat%on-condHeted 

ander-l5-~-l:l:it~to-~his-£igHre-is-the--•eerti£ied--statewide 

pereentage-inereaseuo 

(3) WITHIN THE MEANING OF COMPARABLE PROPERTY AS 

DEFINED IN 15-1-101, PROPERTY ASSESSED AS COMMERCIAL 

PROPERTY IS COMPARABLE ONLY TO OTHER PROPERTY ASSESSED AS 

COMMERCIAL PROPERTY, AND PROPERTY ASSESSED AS OTHER THAN 

COMMERCIAL PROPERTY IS COMPARABLE ONLY TO OTHER PROPERTY 

ASSESSED AS OTHER THAN COMMERCIAL PROPERTY." 

Seetien-4T--Seetion-%S-6-l35t-M€At-is-amended-to--~ead~ 

~~5-6-%35T--€%ass---f±ve--~roperty------deseription---­

taxah±e-pereenta~e7--t±t-e±ass-£%ye-property-%ne±~des~ 

tat--a±±-property-ttsed-and-owned-hy--eooperative--rttra± 

eieetrieei--and--eoopera~ive--r~ra%--teiephone--ass-~iations 

orgenized--~nder--the--iaw~--ef--Mentana7--exeept---property 

deserihed----in----±5-6-B9Htt~t owned -b. ---eooperative 

organizations-de~eribed-in-s~bseetien-tYttet-o£-%5-6-%31; 

tbt--a±r--and--water--pell~tion--eontrei--eq~±~Men~--a~ 

de£±ned-±n-this-seetion; 
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tet--new---±ndttstrial---property--a~--de£ined--±n--thi~ 

see~ ion~ 

tdt--eny-pereenai-or-real-preperty--~sed--pr±marily--±n 

the--prod~etion--o£--9asehol-d~ring-eonstrttetien-and-£or-the 

tirst-3-years-o£-ite-operationo 

tit--tat-•Air--and--water--potlation--eq~ipmentu--means 

faeilities;--maehinery;--or--eq~ipment--~sed--to--redaee--or 

eentrel-water-er-atmospherie-poi%ation-or--eontamination--by 

remo¥in~;---red~eing;---a±~~ring,---di~~o~*~~,---or--~toring 

pell~~ants,-·een~amina~t~;-was~ee;-er-hea~.-~he-de~arement-o£ 

ftealth-an~-env~~onmenta±-sei~nees-shati--d~~erm*"e--if--e~eh 

~tilization-is-bein9-madeo 

tbt--~he---department---o£---heaith--and--~n¥ironmentai 

seienees~--determination--as--to--air--and--water--peli~tion 

eq~%pment--may--be--appea±ed--to--the--board--or--hea±th-and 

enY~reftM~n~a%-eeienees-and-may-not-be-appea±ed-to--either--a 

eo~nty--eax--appeai--beard--or--the--state-tax-appeat-boardo 

Hewever;-~he-appratsed-va±~e-of-the-eq~ipment-as--determined 

by--the--department-o£-reYen~e-may-be-appea~ed-to-the-eo~nty 

taK-appea±-hoard-and-the-state-taK-appea±-hoard.-

t3t--•New-ind~striai-propertya-means-any-new-ind~striai 

piane;-incl~dinq-iandr-b~ildinqs,-machinery,--and--fixt~ree; 

~sed--by--new--ind~stries--d~ring-the-£irst-3-yeare-o£-eh~ir 

opera~ieno-~he-property-may-not-have--been--assessed--within 

the-state-o£-Montana-prior-to-a~~y-~,-~96±~ 

-12- HB 240 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1D 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0240/Dl 

t47--tat-•New--±ftd~s~ryu-mean~-any-persoft;-eorpora~~OftT 

£i~m7--partner~ft±p,--assoe±at±eftT--or---etfter---gre~p---that 

establ±sftes--a--new--pian~-in-Montana-fer-the-eperation-o£-a 

new--±nd~str±a%--endeavor7--as--disting~i!hed--£rom--a--mere 

expansion7---reorqanizationr---or---merger--of--an--e~~sting 

±ndttstryT 

t~t--New-ind~stry-inei~des-cnly~these-indttstries--that~ 

t±t--man~faet~rer--m±ll;--m±neT--prod~eeT--proeessr--or 

fabr±eete-mater±als~ 

ti±t-de-s±milar-wor~;-employ±n~-eapital-and--labor,--in 

wh±eh--materials--ttnserv±eeabie--±n--their-natttra±-state-are 

ext~eet@d7--proeess~d7 --or--mnde--£%t---ior---ttse---or---ere 

~~h~~ant±a%%y--a}~ered-or-trea~ed-~o-a~-to-ereate-eommere±ai 

prod~et~-or-materia%~T-er 

t±iit-engage---in---the----meehanieai----or----ehemieal 

tran~Eormat~eft--o~-materiai~-or-s~b~tanees-into-new-prod~ets 

in-the-manner-de£ined-as-mana£ae~~rinq-ift-~he-l91i--Staneare 

ind~~trie!--eia~sif±eation--Man~a!--prepered--by--the-enited 

Stat~s-oft±ee-oE-management-and-badgeto 

t5t--Hew-ind~strial-property-do~s-not-ine%~de~ 

tet--property-~sed-by-reta±i--or--whoie~a!e--merehants 7 

eommereiai--ser~±ee~--of--any--type,-a9rtettltare,-trade~,-or 

professions; 

tbt--a--plant--~hat--will--erea~e--adverse--impaet---on 

extsting-state,-eottnty 7 -or-manie~pal-~e~viees;-or 
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tet--property--tlsed-or-emp%oyed-in-sny-%nd~striai-plan~ 

th8t-has-been-~n-eper8t±on-~n-~his--state--fe~--3--years--er 

%eft~e~~ 

t6t--e%ass--Eive--p~epe~ty-is-ta~ed-at-3,-e£-its-market 

va%ueo4 

Seetion-5o--Seetien-%5-6-i3T,-MeA,-±s-ameftded-to--read~ 

ut5-6-%3TT--e%ass--seven--preperey------deser±p~%on---­

taxae~e-pereenta9eo--t%t-elass-seven-preperty-±ne%~des~ 

tat--a%%-~reperty-~sed-and--ewned--by--persens,--Eirmst 

co~porat±ens,-er-ether-or~an±zat~ons-tha~-are-enqaged-±n-tke 

b~einess--o£-Eurn~shing-te%ephone-eommtlnieations-exe%~siv~ly 

to-r~r~%-~reas-er-to-r~ra%-areas-an~-e±ties-and-tovns-of-886 

persons-or-less~ 

tbt--aii-property-owned-by-eoopera~±ve-r~rai-e%eetrieai 

and-eooperative-rttral-teiepftene-aseoeiations-tftat-eerve-less 

than-95•-or-tne-eleetr~eity--eonsamers--or--teiephone--~sers 

within-the-ineorporate~-limits-o£-a-ei~y-or-town7 

tet--eieetrie--transEormer~--and-meters;-eleetr~e-liqht 

and-power-sttbstation-maehinery;-nataral--~as--meas~rin9--and 

regttiatinq-station-eqttipment,-meters,-and-eompressor-station 

maehinery--owned--by-noneentraily-assessed-p~bi±e-at±~~ties~ 

and-too%s--~~ed--in--the--repair--and--maintena~ee--ef--this 

~roperty7-ane 

tdt--toox~,--~mp!ement~,--and--maeh~nery-~see-eo-repa±~ 

and-meinta±n-mae"inery-no~-ased-£o~-man~£aet~r±n9-and-minin~ 
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pu~poses• 

tit--~o-q~ai~Ey-fo~-~hi~--e%a~~±f~ea~±o~y--~he--aye~e9e 

e±~e~i~---m±les---for---eaeh---e~a~ie~---o~---~he--te%ephoae 

eemmun±eatioft-system-deseribed-±n-sttbseet±o~-t%ttbt-mttet--be 

more--~han--%-mi%e. ttsed-£or-noncommere±al-pttrposes-wh±eh-±s 

not-reai-preperty-or-an-improvement--to--real--prop~rty--and 

whieh--is-not-in-another-elass-or-exempt-£rom-taxation-ttnder 

~±t%e-%5T-ehapter-67-part-i;-and 

tbt--a%%-a,r±e~itarai-tooisT-maeh±nerr,--and--eqtt±pment 

ttsed-±n-a-bena-E±de-Earmy-ranehy-or-stoe~-operatiofto 

t3tfit--€iaee--seve~--preperty-->e-taxed-at-8% ii,i% ef 

±ts-marKet-¥al~e.a 

Section 3. 

"15-6-138. 

Section 15-6-138, MCA, is amended to read: 

Class eight property description 

taxable percentage. (1) Class eight property includes~1 

tat--all---agric~l~ural---impiemen~s---and---eqttipmene; 

eommereiai-eimberiand. 

tbt--a%l--mining-maehinery,-£ixettres,-eqttipment7 -eoois, 

and-sttpp%ies-exeept~ 

tit--those-inei~ded-in-ciass-fiwe;-and 

tiit-eoa~-and-ere-ha~iers~ 

tct--aii-man~£aetttrin~-maehinery,-£i~~~r sy--eqttipment, 

toois7-and-sttpplies-exce~-these-ine%ttded-in-elass-five~ 

tdt--mete•eyeiee7 

tet--wa~e~era£~; 
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t£t--all--erailers--ttp--to--~nd-ineittding-l87999-pottnds 

maximttm-gross-loaded-weight7-exeept-these-stt~jeet-te--a--~ee 

in-liett-o£-property-tax; 

t~t--aireraft; 

tht--ail-te•ra~~-veh~elee7 

tit--harness,-saddiery,-and-other-taek-eqttipment; 

tjt--all--geeds--and--eqttipment--intended--for--rent-or 

iease,-exeept-goods-and-eqttipment-speetfieally-inelttded--and 

taxed-in-another-ciass;-and 

tkt--ali---other--maehi~ery--e~ee~t--t~at--speei£ieally 

inelHded-~n-8~othe~-e%ass. 

lA) ALL AGRICULTURAL IMPLEMENTS AND EQUIPMENT; 

IB) ALL MINING MACHINERY, FIXTURES, EQUIPMENT, 

AND SUPPLIES EXCEPT: 

II) THOSE INCLUDED IN CLASS FIVE: AND 

( II ) COAL AND ORE HAULERS; 

TOOLS, 

(C) ALL MANUFACTURING MACHINERY, FIXTURES, EQUIPMENT, 

TOOLS, AND SUPPLIES EXCEPT THOSE INCLUDED IN CLASS FIVE; 

(D) ALL TRAILERS UP TO AND INCLUDING 18,000 POUNDS 

MAXIMUM GROSS LOADED WEIGHT, EXCEPT THOSE SUBJECT TO A FEE 

IN LIEU OF PROPERTY TAX; 

IE) AIRCRAFT; 

(F) ALL GOODS AND EQUIPMENT INTENDED FOR RENT OR 

LEASE, EXCEPT GOODS AND EQUIPMENT SPECIFICALLY INCLUDED AND 

TAXED IN ANOTHER CLASS; AND 
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IGJ ALL OTHER MACHINERY EXCEPT THAT SPECIFICALLY 

INCLUDED IN ANOTHER CLASS. 

tit--eemmere~a%-eimberland-ie-a±i-iand-in-one-ownership 

aftS-frem-whiea-is-harvested-36t666-or-more-beard-£eet-in-any 

year-du~tng-the-appra~sar-eyeiee 

titfiii11 Class eight property is taxed at iit 39% 11% 

of its--market--~a!ue the--eombined-appraised-vaiue-ef-the 

standing-tim8e~-and-grazing-prod~etivity-o£-the-property ITS 

MARKET VALUE." 

Seetion-To--Seetion-iS-6-±39,-MeA,-i~-amended-to--read~ 

Ui5-6-i39T--€ias~---nine--property------deseription---­

ta~a0ie-pereentageo--fit-€%aSS-ftifte-pro~e~ty ±~-ail-property 

~eed-~or-eommere±ai-p~rposes-tkat-ie-not-~eal-property-or-an 

±mpro•ement-to-real-prope~~y-and-whieh-is--not--±ne±dd~d--±n 

8ftO~her--eiass--or--exempt--from--~ax8t±oft--dnder--~i~ie-i57 

ehapter-6,-pa~~-ZT-and ine±~des~ 

tat--b~~e~-and-~rdeke-ha~inq-a-rated-ea~aei~y--o£--more 

~han-three-q~ar~ers-of-a-ton-b~t-ie~s-tha~-or-~qtl&±-eo-1-~fi 

tons; 

tbt--t~dek-toppere-weighing-more-than-389-po~nde7 

tet--£~rni~~re,--fixttlres;--and--eq~ipment,-exeept-that 

epee±£ieaiiy-ineitlded-in-another-e±ass,-tlsed--in--eommeretal 

estae±±ehmente-ae-de£ined-in-this-eeet±on7 

tdt--x-ray-and-mediea±-and-dentai-eqtli~~ent;-and 

tet--e±~izens~-hand-~adioe-and-mebiie-teiep~ones~z 
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tft--a%%--m±n±ng-maeh±ne~yT-fixtdresz-egu±pmentr-~eo%~, 

and-sdppi±ee-except-tftese-~neidfted-±n-ciass-~~ve~ 

tgt--all-&andfaet~rin9-maeft~nerrT-!ixtdres;--eq~±pmentT 

tooisz-and-sdppi±es-exeept-those-ine±dded-in-e!a~~-five; 

tht--metereyeies~ 

tit--wa~erera£~~ 

tjt--a!i--tra~ier~--~p--~o--and-ineiad~ftg-%9;999-pednds 

maximdm-gro~~-%oaded-we±gh~7-exeept-~ae~e stt~;ec~ ~o--8--fee 

ift-lied-oE-property-tax~ 

tkt--airerafe~ 

tit--ali-~e~rsin-vehie±es~ 

tmt--fta~ness7-sadd%ery,-and-o~her-taek-eq~ipment~ 

tnt--aii--goods--and--eqnipmen~--intended--£or--rent-or 

iease 7 exeep~-goods-and-eq~tpmen~-speeifieaiiy-±ne±ttded--and 

~axed-in-anoehe~-e%ass; 

tot--aii---other--machinery--exeept--~ha~--speci£ieaiiy 

±neldded-in-anether-eisss~ 

tpt--radio-and-televie±on-broadeasting-and-~ran~m±~ting 

egtt±pment-; 

tqt--eable-te%ev±s±on-eystems; 

trt--coai-and-ere-hadler~; 

tst--a~%-trailers-exeeeding-ia,eee-pound~-max±mdm-gress 

loaded-weiqhtr-ineiddinq-those-prora~ed-dnder-15-i~-192--and 

exeept-tkese-~ttbject-to-a-£ee-in-l±ed-OE-property-tax~ 

ttt--theeter-projeetore-and-eo~nd-eg~±pment; 
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t~t--e%ee~~~e--tran~fermers--eftd-me~er~;-e%eetr±e-iigftt 

aft~-power-sttbstatioft-maehinery7-nat~rai--gae--~eae~rtng--and 

reg~iating-stat±en-eg~ipment,-meters,-and-eempresser-etation 

maeftinery--ewned--by-noneentraliy-assessed-pttbiie-tttiiitiee; 

and-toois--used--~n--the--repa±r--and--maintenanee--o£--this 

property; 

t~t--too%s;--±mpiements7--and--maeh±nery-ttsed-to-repair 

and-maintain-maehinery-not-~sed-in-a-bona-fide--agriettitttrai 

operation-er-ror-mantlfaetdring-or-mining-p~rpoeee;-and 

twt--al%-other-propertr-not-ine±ttded-in-any-ether-eiaes 

exeept--that-property-sdb;eet-to-a-ree-in-lie~-o£-e-prope~ty 

eax-and-prop@rty-@X@mpt-from-taxat~on~ 

tit--ueemmere~a%--esta~%isftmentU--±nei~de~--eny--~ot~if 

me~e%~--o££iee;--petroie~m--marketin9--S~etion~--or-s~rviee, 

whoiesa%e,-retail,-or-food-hand±ing-bttsiness~ 

t3t--e±ass-ftifte-property-is-taxed-at-±3t ±±~T% o£--its 

market-vel~e.u 

Seetion-8o--Seet±on--%5-6-%497-M€A,-is-amended-to-read~ 

u±5-6-±49~--e±ass--teft--property-------deseript.eft----­

taxab±e-pereeftta9e7--t±t-e±sss-teft-preperty-ifte±tldeo~ 

tet--redio-and-teievision-breadeast±~ -a"~-~ra~smitt±ng 

eq~ipmeneT 

tbt--eaele-televisieft-systems; 

tet--eoa~-snd-ore-ha~lers; 

tdt--trtte~s--havin9-a-rated-eepac±ty-o!-more-than-l-if) 
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tensT-±neittd±nq-these-prerated-tlnder-iS-~4-lSi; 

tet--a%%-trailers-exeeedin9-i8,899-po~nds-max±mttm-qres~ 

leaded-we±gfttT-±ne!ading-~hose-prorated-~nder-l5-it-l9i--and 

exeept-those-sttb;eet-to-e-£ee-in-i±e~-of-property-tax; 

t£t--thea~er-pre;~~~ers-and-~e~nd-~q~~pmentT-end 

tgt--a±±--other--preperty-ftet-i"ei~ded-ift-the-preeed±"g 

nine-eiasses-exeep~-~hat-proper~y-~~e;eet-to-a-fee--~n--iie~ 

eE-s-preperty-tax~ 

tat--aii--railread-eranspertatio~-property-as-deseribed 

~n-the-Ra~iroad-Re~italization-and-Reg~iaeory-Re£erm-Aee--o£ 

i9~6-a~-it-reads-on-tehe-eE£eeti~e-date-of-th±s-actt~ 

tbt--ar~--e±rl±ne--trenspor~ation-property-as-described 

in-the-~ax-Eg~±ty-and-P±seel-Resp~ns±b±i±~y-Aet-o£--±98%--as 

it-reads-on-tthe-effeet±ve-dete-o£-~h~s-eet7;-and 

tet--all---motor--earrier--transpertat±on--property--as 

deserieed-±n-the-Motor-earrier-Aet-of-198&-as--±t--reads--on 

tthe-e££eetive-date-eE-thia-aet1~ 

tit--e±ass--ten--preperty-ia-taxed-et-%6%-eE-its-market 

va%~eo the-pereentage-rate-URU7--te--be--determ±ned--by--the 

department-as-provided-in-s~bsection-t3t• 

t3t--R-•-tA-+-B-+-e-+-BttB7-where~ 

tat--R--±s--the--taxable-pereentage-appi±eabie-te-e~ass 

ten-property; 

tbt--A-is-the-tetai--statewide--taxebie--vai~e--e£--a±l 

eemmereial--reai-property-and-impro¥ements-ineittded-in-elass 
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fo~r-and-±s-d~~ermi~ed-by-m~%tip%y±n9--~he--~eta%--sta~ewide 

ma~~et--va%~e--ef--sttc~--e%ass--lo~r-preperty-by-the-taxab%e 

pereentage-rate-•p•-prov±~ed-±n-%5-6-%34; 

tet--B-±~-the-~ota%--statew±de--taxable--vai~e--o£--a%% 

property--~ne%~ded--in--e±aes--n±ne--and--is--determ±ned--by 

mtt±tiplying-the-tota%-statew±de-market-ya~tte-of--elass--nine 

property-by-the-ta~ab%e-pereentage-provided-in-lS-6-i39; 

tdt--e--is--the--totai--statewide--taxable-valtte-of-all 

property-de~er~~ed-~ft-i5-6-i4itlttDt7--titt~t.--tlttdt7--Dnd 

t±ttet--and-±$-determ±ned-by-mttlt±p%y±ng-the-totai-statewide 

mar~et-vaitte-of-the-property-described-±a-~ho~e--~~bs~~tio~s 

by-tne-tDxD~le-pereeftta9e-prov±ded-~n->S-6-l4lt%ttDt; 

tet--8--is-~the--~o~o%--~~a~~w±de--taxable-vol~e-o£-a%% 

ptoper~y-d~seribe~-±n-~S-6-%4ltittet-ond--±~--determ±ned--by 

m~it±ply±ng-the-total-statew±de-market-val~e-of-the-prope~ty 

de~er~~ed---±~--lS-6-i4ltittet--~y--the--tDxDbie--pereefttage 

provided-±ft-lS-6-l4ltitt~t;-ftftd 

tft--8-±s-the-tota~-statew±d~-market-vaitte-of~ 

t±t--all-property-ine±uded--±n--eiass--n±ne--and--ela~s 

eieven;-and 

t±it-all--eommere±al--real--prope~ty--a~d--tmprovements 

ineittded-in-eiass-fo~r. 

t•t--Por-tke-ptt~pose-oE--eomp%y~nq--with--the--Reiiroad 

Rev±t~l±~atton--and--Regttlatory--Reform-Aet-of-±9~6,-the-~ax 

Bqtiity-and-P±sea±-Responsibil±ty-Aet-of-±98~,-and-the--Motor 
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earr±er--Aet-o£-l986T-as-ther-read-en-tthe-effeet~ve-date-or 

th±~-Detf~ 

tat--the-rate-AR•-re£erred-to-±n-s~bseet±on-tit-±s--the 

average--tax--rate--generaliy--app1iea~le--to-eommereia%-and 

±nOustria%-preperty-~n-Moft~ana;-and 

tet--Aeemme~cia±--anO--±ndc~trial--propertyn---~~---a%} 

property--inelad~d--in--elaes--nine-anO-elas~-e±even-and-all 

eemmere±a%-real-preper~y-and-improvemen~s-incl~ded-±n--elae~ 

fe~~~u 

Section 4. Section 15-6-141, MCA, is amended to read: 

qlS-6-141. Class eleven property -- desc~iption 

taxable percentage. {1) Class eleven p~operty includes: 

(a) centrally 

allocations: 

assessed electric power companies' 

(b) allocations for centrally assessed natural gas 

companies having a major distribution system in this state; 

ftftd 

(c) centrally assessed companies' allocations except: 

(i) electric power and natural gas companies' 

property; 

{ii) property owned by cooperative rural electric and 

cooperative rural 

class five; and 

(iii) property 

telephone associations and classified in 

owned by organizations providing 

telephone communications to rural areas and classified in 
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class seven7 nine SEVEN~ and 

(iv) mo~o~----ear~ier7 airline7 and 

HB 0240/03 

railroad 

transportation property included in class teft; THIRTEEN. 

tdt--all--proper~y--~seft--and--owned-ey-pe~~o~eT-£irm~ 7 

eerpe~at±onsT-or-other-organiza~ions-that-are-engaged-±n-the 

b~s±ness-o£-Earn±sh±ng-telephone-eomm~n±eat±ons--exei~s±veiy 

te-r~rai-areas-er-te-rarai-ereas-end-c±t±es-and-towns-e£-899 

persons-or-%ess~-and 

tet--a%1-preperty-owned-by-eooperat±ve-r~ral-electr±eal 

and-eoeperative-rarai-teiepnone-assoe±at±ons-that-serve-less 

than--95%--oE--the--eleetr±e±tr-eons~mers-or-telephone-asers 

w±th±n-the-±neorporated-l±m±ts-of-a-e~~y-e~-tewft--where--the 

a~eraqe--c±re~it--mil~s--£er--eaeh--a~at~en-eft-~"e-~e~ephone 

eommttn±eation-sys~em-is-mere-~haft-1-miieo 

(2) Class eleven property is taxed as follows: 

(a) Property described in e~beeeeioft subsections 

(l)(a)z end AND l!llb)t-tittdtt-end-tittet is taxed at i~% 

%~~8% 12% of market value. 

(b) Except as provided in 15-23-202, property 

described in subsection (1)(c) is taxed at %5% t%~8% 15% of 

market value." 

Seee~en-19•--Seetion-%5-6-t51T-M€A7-±s-amende0-to-read~ 

4lS-6-lSl.--Appliea~ion---£er---eertain---e%ass----£o~r 

ela~sifieationso---t%t--A-perse"-app%ying-for-elassiEieation 

of-!'rel'erty-de•er±bed-±1'1-•ttb•eetiol'l-tittet t<ttdt-or--t<tt:i: 
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HB 0240/03 

o£--~S-6-134--shall--ma~e--an-affida~it-to-t~e-aepartment-of 

reventle7-on-a-~orm-proYided-by-the-depa~tment-w~~ko~t--eostr 

statin'1~ 

tat--his-ineome~ 

tbt--his-retirement-beftefit~; 

tet--his-matital-stattle; 

tdt--the---feet---thet---he---meinteil'l•--the--l:eftd--e"d 

improvements-as--ftis--primary--residentie!--dwel~ing,--w~~~~ 

applieable1'-aftd 

tet--~~eft--oth~r--tn£ormetion--~3--±3--re~evan~--to-t~~ 

app~~eaftt~s-eiigibiiityT 

tZt--~his-appl~eat±o~-m~3t-be-made-hefore--Ma~eh--l--o£ 

the---year---efter---the--a~~l±ea~t--beeom~~--~l±q±ble7--The 

applieetion-remain~-±n-~ffeet--±n--sHbseqtlent--year3--ttniess 

~here--is--e--ehan~e--±n--the--appi±eantL~-eli9ibility7--~he 

~axpayer-shali--in£erm--th~--depar~meftt--o~--any--ehan9e--in 

eligibiiity.--~he-department-may-inq~ire-by-ma±l-whether-any 

ehange-in-eii'1ibiiity-has-taken-place-and-may-req~±re-a--new 

statemen~-o£-eligibility-at-any-time-it-eonsiders-fteeessary• 

t3t--~he-aEfida~±t-is-sa£f±e±ent-±£-~he-applieant-eigns 

a--statement--afEirminq--the--eorreetness-of-the-±nformatien 

s~pplied7-whether-or-not-the-statement-is--signed--b~fore--a 

person---atttherized--te--adm±nister--oatns,--and--mails--the 

appi~eation-and-statement--to--the--departmeftt--o£--reven~e7 

~his--signed-statement-shall-be-treated-as-a-statement-Hnder 
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~areftt--eerporat±on--witheHt-aetHa%-eons±derat~~~-or-~n-sei@ 

eensideretion-o£-the-eaneei±at±on-or-s~rrender-oE-~tlhsidiary 

steek; 

t8t--a-traftsfer-oE-deeedents~-estatea; 

t9t--a-e~aftsr~~-of-a-g±ft~ 

t%8t-a-trans~er-between-h~sband-and-wife-or-parent--and 

ehi%d-w~tft-enly-nominai-aetHal-een~iderat±on-there£or~ 

t%lt-an--±nstrttment--the-e££eet-o£-wh±eh-±s-te-transfer 

the-property-to-the-saMe-party-or-parties; 

tlit-a--sa%e--for--del±n4~ent--taxes--or---assessments7 

sheriff-sale,-bankraptey-aet±on,-or-mortga~e-£oreelosttre; 

tl3t-a-trans£er-made-±n-eontempiat±on-of-deatho;-or 

tl4t-the-sale-o£-timber±and-when-the-i~~d-is-elass±£ied 

fe~-~ax-pttrposes-as-eemmerc±al-t±mberia~dou 

NEW SECTION. SECTION 5. CLASS THIRTEEN PROPERTY 

DESCRIPTION TAXABLE PERCENTAGE. (1) CLASS THIRTEEN 

PROPERTY INCLUDES: 

(A) ALL RAILROAD TRANSPORTATION PROPERTY AS DESCRIBED 

IN THE RAILROAD REVITALIZATION AND REGULATORY REFOW ACT OF 

1976 AS IT READ ON [THE EFFECTIVE DATE OF THIS ACO:·]; AND 

(B) ALL AIRLINE TRANSPORTATION PRLcf:RT AS DESCRIBED 

IN THE TAX EQUITY AND FISCAL RESPONSIBILITY ACT OF 1982 AS 

IT READ ON [THE EFFECTIVE DATE OF THIS ACT]. 

( 2) FDR THE TAXABLE YEAR BEGINNING JANUARY 1, 19Bf, 

AND FOR EACH TAXABLE YEAR THEREAFTER, CLASS THIRTEF~ 
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PROPERTY IS TAXED AT THE PERCENTAGE RATE "R", TO BE 

DETERMINED BY THE DEPARTMENT AS PROVIDED IN SUBSECTION (3). 

t3t--R--•--tAtMt--+-B-+-e-+-B-+-E-+-P-t-bt-WHBRB7-AS-BF 

aAN8AR~-t--BF--BA€H--~AMABbE--¥EAR--FBR--WHt€H--R--fS--BBfH8 

€Ab€8bA~EB~ 

tAt--R--tS--~HB--~AHABbB--FBR€BN~ABE-RA~E-APPbf€ABbB-~B 

€bASS-~HIR~BEN-PR8P8R~¥~ 

tBt--A-fS-~HE-T~Ab--STATEWIBB--~AXABbE--YAbeB--BF--Abb 

€BMMBR€fAb-PRBPERT¥-IN€b8BEB-IN-€bASS-F9BR-ANB-fS-BE~ERMINBB 

B¥--MBb~fPb¥lN6--THE--T9~Ab--STA~BWlBE--MARKB~-YAbeE-BF-SB€H 

PRBPER~¥--B¥--~HE--~AHABbB--PBR€BN~A6B--RA~B---PR9YIBBB---tN 

l5-6-H4; 

tBt--B--fS--~HB--~B~Ab--S~A~FWfBB--~AXABbB-YAbBB-BF-Abb 

€9MMBR€tAb--PRBPBR~¥--INEbBBBB--fN--€bASS---SBYBN---ANB---IS 

BB~BRMtNBB--B¥--MBb~fPb¥IN6-~HB-~9~Ab-S~A~BWIBB-MARKH~-YAbBB 

9F-€bASS-SBYBN-€9MMBR€fAb-PR9PBR~¥-B¥-~HB-~AXABb8-PHR€HN~A6B 

RATE-PR8YfBBB-fN-15-6-13Y~ 

tBt--€-IS-~HB-~~Ab--S~A~BWfBB--~AXABbB--YAb88--8F--Abb 

€8MMBR€IAb---PRSPBR~¥---fN€b8BBB---fN--€bASS--Bf6H~--ANB--fS 

BB~BRMINEB-B¥-M8b~IPb¥fN6-~HB-~~Ab-S~ATBWfBH--MARKE~--VAbBH 

BP-€bASS-EI6HT-€8MMER€IAb-PR6PBR~Y-B¥-~HH-~AXABbB-PBR€BN~A6H 

RA~E-PRBYfBBB-IN-15-6-138~ 

tBt--B--IS--~HE--~~Ab--S~A~BWfBB--~AKABbB-YAbBB-BP-Abb 

€6MMBR€fAb-PR6PER~¥-fN€beBBB-fN-€bASS-NfNB-AHB-fS-BB~BRMfNBB 

B¥-M8b~fPb¥fN6-THB-~9~Ab-S~A~8WfBB--MARKB~--VAbBB--9P--EbASS 
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NfNB--€6MMER€fAb--PRBPBR~¥--B¥--THB--~AKABbB-PBR€EN~ASB-RA~E 

PR6Yf9E9-fN-!S-6-i397 

tPt--B-fS-~HB-~Ab--STATBWfBB--TAKABbB--YAbHE--9P--Abb 

69MMBR€fAb--PR9PBR~¥-lNBb89EB-iN-ebASS-TEN-ANB-iS-BBTBRMfHE9 

B¥-KHbTfPb¥fN6-THE-T6~Ab-STA~BWlBE-MARKBT-VAbBE-9P-€bASS-TBN 

€6MMER€lAb-PR9PBR~¥-B¥-THE-TAKABbB-PBR€EHTASB-RA~B--PR9Vf9BB 

fN-iS-6-%467 

tSt--P--fS--THB--~6TAb--STATBWfBB--TAKABbB-YAbHB-9P-Abb 

€6MMER€fAb--PR9PBRT¥--fNBbSBB9--fH--BbASS--BbBVEN---AHB---lS 

9ETBRMfHE9--B¥--MSbTfPb¥fNS-THB-T6TAb-STATEWlBE-KARKBT-VAbSB 

6P--BbASS--BbEVEN--€9MMER€fAb--PR9PBRT¥---B¥---THE---TAKABbE 

PBR€BNTA6E-RATB-PR9VlBBB-fN-%S-6-%4!7 

tHt--b--fS--THE--TSTAb--STATEWfBB--MARRET--VAbBE-9P-Abb 

€6~~ER€fAb-PR9PERT¥-fN€bSBEB-lN-€bAS9BS-P96R7-SBVEH7--Bf6HT7 

NfNE7-~BNr-AHB-EbEVEH;-AH9 

tlt--K---lS--THE--VAbHE-WBfSHTEB--KBAH--SAbBS-ASSESSMBHT 

RATf9-P9R-Abb-€9MMBR€lAb-ANB-fNBSSTRfAb--REAb--PR6PERT¥--ANB 

lMPRSVE~NTS--BETERMlNBB--B¥--THB--BBPARTMBHT-AS-PR6VfBEB-iH 

SHBSB€Tf6H-t4tT· 

(3) R o A/B WHERE: 

(A) A IS THE TOTAL STATEWIDE TAXABLE VALUE OF ALL 

COMMERCIAL PROPERTY AS COMMERCIAL PROPERTY IS DESCRIBED IN 

15-1-101(1)(0), INCLUDING CLASS 1 AND CLASS 2 PROPERTY; AND 

(B) B IS THE TOTAL STATEWIDE MARKET VALUE OF ALL 

COMMERCIAL PROPERTY AS CO~~ERClAL PROPERTY IS DESCRIBED IN 
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15-l-101(1)(D), INCLUDING CLASS 1 AND CLASS 2 PROPERT~. 

(4) (A) FOR THE TAXABLE YEAR BEGINNING JANUARY 1, 

1986, AND FOR EVERY TAXABLE YEAR THEREAFTER, THE DEPARTMENT 

SHALL CONDUCT A SALES ASSESSMENT RATIO STUDY OF ALL 

COMMERCIAL AND INDUSTRIAL REAL PROPERTY AND IMPROVEMENTS. 

THE STUDY MUST BE BASED ON: 

(I) ASSESSMENTS OF SUCH PROPERTY AS OF JANUARY 1 OF 

THE YEAR FOR WHICH THE STUDY IS BEING CONDUCTED; AND 

(II) A STATISTICALLY VALID SAMPLE OF SALES USING DATA 

FROM REALTY TRANSFER CERTIFICATES FILED DURING THE SAME 

TAXABLE YEAR OR FROM THE IMMEDIATELY PRECEDING TAXABLE YEAR, 

BUT ONLY IF A SUFFICIENT NUMBER OF CERTIFICATES IS 

UNAVAILABLE FROM THE CURRENT TAXABLE YEAR TO PROVIDE A 

STATISTICALLY VALID SAMPLE. 

(B) THE DEPARTMENT SHALL DETERMINE THE VALUE-WEIGHTED 

MEAN SALES ASSESSMENT RATIO "M" FOR ALL SUCH PROPERTY AND 

REDUCE THE TAXABLE VALUE OF PROPERTY DESCRIBED IN SUBSECTION 

(4) ONLY, BY MULTIPLYING THE TOTAL STATEWIDE TAXABLE VALUE 

OF PROPERTY DESCRIBED IN SUBSECTION (4) BY "M" PRIOR TO 

CALCULATING "A" IN SUBSECTION ( 3), 

(C) THE ADJUSTMENT REFERRED TO IN SUBSECTION (4)(B) 

WILL BE MADE BEGINNING JANUARY 1, 1986, AND IN EACH 

SUBSEQUENT TAX YEAR TO EQUALIZE THE RAILROAD AND AIRLINE 

TAXABLE VALUES, 

(5) FOR THE PURPOSE OF COMPLYING WITH THE RAILROAD 

-30- HB 240 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0240/03 

REVITALIZATION AND REGULATORY REFORM ACT OF 1976 AND THE TAX 

EQUITY AND FISCAL RESPONSIBILITY ACT OF 1982, AS THEY READ 

ON [THE EFFECTIVE DATE OF THIS ACT)~, 

ill THE RATE "R" REFERRED TO IN THIS SECTION IS THE 

EQUALIZED AVERAGE TAX RATE GENERALLY APPLICABLE TO 

COMMERCIAL AND INDUSTRIAL PROPERTY fN--MBN~ANAr--ANB AS 

COMMERCIAL PROPERTY IS DEFINED IN 15-1-101(1)(D). 

tBt--8€6MMEREfAb--ANB--fNBHS~RfAb--PR6PER~~a---IS---Abb 

€6MMEREIAb--PR6PBR~Y-fN€bHBBB-fN-ebASSBS-P68R,-SBVBN,-BI6H~, 

NfNBT-fBN,-ANB-BbBVBN~ 

NEW SECTION. SECTION 6. CLASS FOURTEEN PROPERTY 

DESCRIPTION TAXABLE PERCENTAGE. (1) CLASS FOURTEEN 

PROPERTY INCLUDES: 

(A) MOTORCYCLES; 

(B) WATERCRAFT; 

(C) ALL-TERRAIN VEHICLES; 

(D) HARNESS, SADDLERY, AND OTHER TACK EQUIPMENT; 

(E) ALL OTHER PROPERTY USED FOR NONCOMMERCIAL PURPOSES 

WHICH IS NOT REAL PROPERTY OR AN IMPROVEMENT 10 REAL 

PROPERTY AND WHICH IS NOT INCLUDED IN ANOTHER CLASS OR 

EXEMPT FROM TAXATION UNDER TITLE 15, CHAP ci<_,, PART 2. 

(2) CLASS FOURTEEN PROPERTY IS TAXED AT 11\ OF ITS 

MARKET VALUE. 

Section 7. Section 15-8-lll, MCA, is amended to reaJ; 

"15-8-111. Assessment market value stgndard 
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exceptions. (1) All taxable property must be assessed at 

100% of its market value except as provided in subsection 

(5) of this section and in 15-7-111 through 15-7-114. 

(2) (a) Market value is the value at which property 

would change hands between a willing buyer and a willing 

seller, neither being under any compulsion to buy or to sell 

and both having reasonable knowledge of relevant facts. 

(b) The market value of all me~er-~r~eks7-a9rie~%t~ra~ 

teers,-~mp%ements;-and-maeh~ft~ryr-aftd-veftieie~-of-a%%-~ind~7 
ine%~diftg--bttt--not--i~m~t~d--~e--me~o:eyeies7-airera£tT-and 

eoat~-and-aii-watereraftr property-incittded-in--eia~~--s~ven 

MOTOR TRUCKS, AGRICULTURAL TOOLS, IMPLEMENTS, AND MACHINERY; 

AND VEHICLES OF ALL KINDS, INCLUDING BUT NOT LIMITED TO 

MOTORCYCLES, AIRCRAFT, AND BOATS AND ALL WATERCRAFT, is the 

average w~olesale value shown in national appraisal guides 

and manuals or the value of the vehicle before 

reconditioning and profit margin. The department of revenue 

shall prepare valuation schedules showing the average 

wholesale value when no national appraisal guide exists. 

tet--~he--market-¥a%tte-e£-ail-eemmereial-propertr-other 

~ftan-reai-property-and-impre•ements-is--tfte--average--retai~ 

vai~e--showft--in--one--er-aer~-ftatienal-appraisal-guides-and 

man~ais-ehosen-by-the-d~partment-ef-reven~e·--The-department 

shall-pr~pare-vai~a~*on-sehedtties-showing-the-average-retai~ 

valae-wften-no-nae~e~al-appra~sai-guide-existso 
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tdt--Per-~eal-p~ope~~y-and-±mpro¥eme~ts,-in-the-absence 

o£-eo"eraftie~ory-markee-data-~n£erma~ion7--mar~e~--~aiae--±s 

eensidered-to-be-rep~acement-eest-depree±aeedo 

(3) The department of revenue or its agents may not 

adopt a lower or different standard of value from market 

value in making the official assessment and appraisal of the 

value of property in 15-6-134 through %5-6-%49 %5-6-%3T-snd 

iS-6-%39--tnre~gh--%5-6-%4% 15-6-140, [SECTION 5], AND 

[SECTION 6: For purposes of taxation, assessed value is 

the same as appraised value. 

{4) The taxable value for all property in classes four 

e~ro~gh-se¥en-and-e%as~es-nine through eleven, [SECTION 5], 

AND [SECTION 6] is the percentage of market value 

established for each class of property in 15-6-134 throHg~ 

t5-6-i3~--e~rl--%5-6-i39 through 15-6-141, [SECTION 5], AND 

[SECTION 6]. 

(S) ~he assessed value of properties in 15-6-131 

through 15-6-133 is as follows: 

(a) Properties in 15-6-131, under class one, are 

assessed a~ lOOt of the annual net proceeds after deducting 

the expenses specified and allowed by 15-23-503. 

I b) P:operties in 15-6-132 under class two are 

assessed at lOOt of the annual gross proceeds. 

(c) Properties in 15-6-133 under class three are 

assessed a: 100\ of the productive capacity of the lands 
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when valued for agricultural purposes. All lands that meet 

the qualifications of 15-7-202 are valued as agricultural 

lands for tax purposes. 

tdt--Proper~~es-ift-!5-6-i387--ttftder--ele~~--eigft~7--sr~ 

as~eesed--st--T69,--or--~he--eombine8-appraise8-va!tte-or-tne 

stand~ng-timber-and-graz±nq-pred~etivi~IT 

(6) Land and the improvements thereon are separately 

assessed when any of the following conditions occur: 

(a} ownership of the improvements is different from 

ownership of the land; 

{b) the taxpayer makes a written request; or 

(c} the land is outside an incorporated city or town. 

(7] The taxable value of all property in 15-6-131 and 

classes twoL and AND three,-and-eig~t is the percentage of 

assessed value established in 15-6-131(2), 15-6-132, and AND 

15-6-133,-e~rl-%5-6-%38 for each class of property." 

See~ion-l4o--Seet±on--l5-l6-6llT--M€Ar--is--8mended--to 

reed-:-

UiS-l6-6YiT--Red~etioft-of--~~operty--ta~--£e~--~roper~y 

Oe~troy~d--by--ftat~ral--di~a~tero---tlt--~"e--department--of 

re~entte-s~ai!,-cpon-~howinq-by-a-taxp8yer-that-~ome--or--aii 

of--the--improvement~--on--h±~-reai-property-or-a-tr8±Ter-or 

~o~iie-nome--re•--ae•eribea--i~--i5-6-l34tittett--neve--bee~ 

de~troyed-to-~~eh-~n-extent-that-s~eh-improvements-heve-been 

rendered--ttns~±tabie--£or--the±r--prev±ott~--~se--by--natttral 
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disast~r 7 -ad;~~~-e~~-tax-dH~-a~d--pay~b~e--for--tke--e~~~en~ 

year---on--the--property--~nder--~5-16-19~--as--provided--in 

s~bsect±on-tit-of-this-seet±on~ 

t%t--~o-determine-the-amo~nt-o£-tex-dHe--for--de~troyed 

~roperty7--tfte-eo~n~y-tres$~rer-she~~-mu%tiply-the-amottnt-o£ 

tex-%ew±ee-aft8-a~~e~sed-on-the-property-£or-the-yeer-by--the 

ret±o--thet-the-ndmber-o£-days-~n-the-year-that-the-property 

existed-before-destrdet±on-bears-to-365. 

t3t--Thts-seetton-does-not-apply--to--deitnq~ent--taxes 

owed--on-the-destroyed-property-for-a-year-prior-to-the-year 

in-whieh-the-property-was-destroyed7 

t4t--Fo~--the--pttrposes--o£--tn±s---seetio~,---•~a~tlra% 

disaster•--incl~des--b~t--is--not--iimi~ed--to--£±rer-£iood7 

earthq~aker-or-windon 

Section 8. Section 15-23-202, MCA, is amended to read: 

''15-23-202. Assessment -- how made. (1) The department 

must assess the franchise, roadway, roadbed, rails, rolling 

stock, and all other ope.rating properties of all railroads 

operated in more than one county or more than on~ state. 

All rolling stock must be assessed in the name of the person 

owning, leasing, or using the same. Asse::. .. Haen must be made 

to the person owning or leasing or using the same and must 

be made upon the entire railroad within the state. ThP 

depots, stations, shops, and buildings erected upon th= 

space covered by the right-of-way and all other propert'' 
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owned or leased by such person, except as above provided, 

shall be assessed by the department. 

(2) In determining the taxable value of railroad 

property, the department may--modify shall determine th_e 

percentage mtti~ipiier rate 11 R11 provided for in :l:S-6-t-4±: 

i-5-6-%46 [SECTION Sj in order to achieve compliance with the 

requirements of the federal Railroad Revitalization and 

Regulatory Reform Act of 1976, as amended. •• 

See~±en-l6o--Section-%5-T-lll,-M€Ar-~s-ame~ded-~e-read~ 

UJ:S-~-ll%o--Per±od±e--re~a%~ation--o£-taxabie-propertyo 

~he tlt-exeept ~5-prov±ded-±n s~bsection-tZt7 -the departme~t 

e£-reventle-~ha~~-admin±seer-e~d-sttper~i~e-a-pro9ram-£or--ehe 

revaltlatioft--of:--a:l:l--texebie--prt•perty--w±tn±~-the-state-at 

least--every--5--year~o--A--eompre~ens±ve--written--plan--o£ 

rotation--shaii--be-prom~iga~ed-by-the-department-f±xinq-~he 

order-of-reva±tta~ion-of:-property-±n-eaeh-eo~"ty-en-the-basis 

of-the-last-reval~at±on-of-taxa~ie-preperty-±"--eaeh--eo~nty 

pr±or--to--a~:l:y--l,-1974,-in-order-te-ad;~st-the-d±spar±t±es 

there±n-between-the--eo~ntieso---~~e--plan--o£--ro~at±on--so 

adopted-shaii-p~o¥tde-that-a%i-p~operty-in-eaeh-eo~nty-~ha%i 

be--revalHed-at-least-every-5-years-or-tha~-no-:l:ess-thaft-iSt 

of-~~e-pPeperty-±ft-eaeh-eo~ftty-shal%--be--r~vai~~d--±n--eae~ 

yea~~--~fte--depa~~me~~--sha%i-£~rnish-a-eopy-or-the-piaft-a~d 

ai%-ameftdmen~s-t~ereto-to-eaeft-eo~ftty-assessor-and-the-board 

or-co~nty-eommi~sioners-ift-eaeh-eo~ntyo 
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tZt--Ali-prep~~ty-ift-elass-£o~~7-el~~s-fti~e,-ela~~-~eft7 

and-eiass-eieven-shail-be-reYaiae~-aftftttaily-ander-e--pregram 

develeped,--adminis~ered;-and-s~pervised-by-the-depar~mentou 

Section 9. Section 15-8-104, MCA, is amended to read: 

''15-8-104. Department audit of taxable value -- costs 

of audit paid by department. (l) When in the judgment of the 

director of revenue it is necessary, audits may be made for 

the purpose of determining the taxable value of net proceeds 

of mines and oil and gas wells and all other types of 

property subject to ad valorem taxation. 

{2) The department of revenue shall conduct audits of 

the assessment of ALL COMMERCIAL PERSONAL property ift-eie~~ 

£ottr-and-e~a~~-"±"e to assure that the value of the property 

in those classes reflects market value. BECAUSE THE ASSESSED 

VALUE OF COMMERCIAL PERSONAL PROPERTY IS DEFINED AS MARKET 

VALUE UNDER 15-8-111(2), THE AUDITS CONDUCTED BY THE 

DEPARTMENT SHALL BE PRIMARILY DIRECTED TOWARD ENSURING THAT 

ALL TAXABLE PERSONAL PROPERTY IS REPORTED TO THE DEPARTMENT. 

titlll The cost of t~e ~ audit performed under 

subsection (1) or (2) shall be paid by the department.'' 

NEW-SE€~iaH~--seet~o"-ta~--Repea~ero--Seee±on-lS-6-i4~, 

MeA,-~~-repealed~ 

NEW SECTION. Section 10. Exten~~on RULEM.AKING 

AUTHORITY -- EXTENSION of EXISTING authority. (1) THE 

DEPARTMENT OF REVENUE SHALL ADOPT RULES SPECIFYING WHICH 
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TYPES OF PROPERTY WITHIN THE SEVERAL CLASSES ARE CONSIDERED 

"COMPARABLE PROPERTY" AS DESCRIBED IN 15-l-101. 

(2) THE DEPARTMENT SHALL ALSO ADOPT RULES SPECIFYING 

THE METHODOLOGY TO BE USED IN CONDUCTING SALES ASSESSMENT 

RATIO STUDIES AND IN DETERMINING THE VALUE-WEIGHTED MEAN 

SALES ASSESSMENT RATIO FOR ALL COMMERCIAL AND INDUSTRIAL 

REAL PROPERTY AND IMPROVEMENTS. 

ill Any existing authority of the department of 

revenue to make rules on the subject of the provisions of 

this act is extended to the provisions of this act. 

t~till The department may initiate rulernaking 

proceedings under this section on or after the date on which 

this act is passed and approved, but no rule adopted under 

this section may be made effective before January 1, 1986. 

NEW SECTION. Section 11. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEil SECTION. Section 12. Effective dates. (l) This 

act, except section ~9·~ and this section, is effective 

January 1, 1986. 

{2) Section i9 10 and this section are effective on 

passage and approval, 
-End-
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