HOUSE BILL NO, 240
INTRODUCED BY RAMIREZ, CRIPPEN, B. BROWN

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

IN THE HOUSE

January 17, 1985 Introduced and referred to
Committee on Taxation.

January 21, 1985 Fiscal Note requested.

January 25, 1985 Fiscal Note returned.

April 17, 1985 On motion, taken from Committee

on Taxation and referred to
second reading on the 84th
Legislative Day.

April 18, 1985 Second reading, pass
consideration as amended.

April 19, 1985 Second reading, do pass.
Statement of Intent attached.

April 20, 1985 Correctly engrossed.

April 22, 1985 Third reading, passed.
Transmitted to Senate.

IN THE SENATE

April 25, 1985 On motion, rules suspended to

introduce and accept HB 240.

Motion adopted.

Introduced and referred to
Committee on Taxation.

Committee recommend bill be
concurred in as amended. Report
adopted.



April 25, 1985

April 25, 1985

IN THE

Second reading, concurred in.

Third reading, concurred in.
Ayes, 29; Noes, 21.

Returned to House with
amendments.

HOUSE

Received from Senate.

On motion, rules suspended to
allow Senate amendments placed

second reading,

Second reading, amendments
concurred in.

Third reading, smendments
concurred in.

Sent to enrolling.

Reported correctly enrolled.
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INTRODUCED BY

BY REQUEST OF THé’REVENUE 'VERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: "“AN ACT TO GENERALLY REVISE
MONTANA PROPERTY TAX CLASSIFICATION LAW TO COMPLY WITH
FEDERAL LAW GRANTING CERTAIN TYPES OF PROPERTY SPECIAL
CONSIDERATION; REQUIRING THE DEPARTMENT OF REVENUE TO
ANNUALLY REVALUE ALL COMMERCIAL AND INDUSTRIAL PROPERTY;
REQUIRING THE DEPARTMENT OF REVENUE TO CONDUCT AUDITS OF
ASSESSMENTS ON CLASS FOUR AND CLASS NINE PROPERTY AND
IMPROVEMENTS; REQUIRING THE DEPARTMENT OF REVENUE TO
ANNUALLY DETERMINE THE TAXABLE PERCENTAGE RATE AFPPLICABLE TO
CLASS FOUR REAL PROFPERTY AND IMPROVEMENTS TO RESULT 1IN A
ZERO PERCENTAGE INCREASE IN THE STATEWIDE TAXABLE VALUE OF
SUCH PROPERTY; DEFINING THE TERM "COMMERCIAL" AS IT APPLIES
TO PROPERTY SUBJECT TO TAXATION; CLARIFYING THE TERM "MARKET
VALUE" FOR PROPEﬁfYr TAX PURPOSES; AMENDING SECTIONS
15-1-101, 15-6-101, 15-6-134, 15-6-135, 15-6-137 THROUGH
15-6-141, 15-6-151, 15-7-111, 15-7-202, 15-7-307, 15-8-104,
15-8-111, 15-16-611, AND 15-23-202, MCA; REPEALING SECTION

15-6-142, MCA; AND PROVIDING EFFECTIVE DATES.™

WHEREAS, the federal government has granted special

consideration to certain types of property with respect to
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property taxation; and

WHEREAS, the Legislature and the people of the State of
Montana desire to be in full compliance with all federal
law; and

WHEREAS, there have been guestions 'in the past
regarding the validity of Montana's property tax
classification laws with respect to federal law granting
special consideration to certain types of property; and

WHEREAS, state tax policy 1is best determined by the
state's primary policymaking bedy, which is the Legislature;
and

WHEREAS, the Legislature wishes to retain as much as
possible the sovereignty guaranteed to the state by the 10th
amendment to the Constitution of the United States: and

WHEREAS, the 48th Legislature of the State of Montana
adopted House Joint Resclution 31, requiring a study of
Montana's property tax classification system; and

WHEREAS, the Revenue Oversight Committee has examined
Montana's property tax system; and

WHEREAS, that examination causes the Revenue OQversight
Committee to recommend a general revision of Montana's

property tax classification system.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-1-1Gl, MCA, is amended to read:

-2~ INTRODUCED BILL
HB 240



[~ S B -2

10
11
12
12
14
15
16
17
18
19
20
21
22
23
24

25

LC 1100/01

"15-1-101. Definitions. (1) When terms mentioned in
this section are used in connection with taxation, they are
defined in the following manner:

{a} The term *“"agricultural" refers to the raising of
livestock, swine, poultry, field crops, fruit, and other
animal and vegetable matter for food or fiber.

{b} The term "assessed value" means the value of
property as defined in 15-8-111.

{c) The term "average wholesale value" means the value
to a dealer prior to reconditioning and profit margin shown
in national appraisal guides and manuals or the valuaticn
schedules of the department of revenue.

(d) The term "“commercial", when used to describe

property, means any property used or owned by a business, a

trade, or a nonprofit corporation as defined in 35-2-102 or

used for the production of income,

td¥{e} The term "credit" means sclvent debts, secured
or unsecured, owing to a person.

te¥{f) Tne term “improvements” includes all buildings,
structures, fixtures; fences, and improvement. situated
upon, erected upon, or affixed to land. When the department
of revenue or its agent determines that the permanency of
leccation of a mobile home or housetrailer has been
established, the mobile home or housetrailer is presumed to

be an improvement to real property. A mobile home or
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housetrailer may be determined to be permanently located
only when it 1is attached teo a foundation which cannot
feasibly be relocated and only when the wheels are removed.

t£3(g) The term "leasehold improvements” means
improvements to mohile homes and mobile homes located on
land owned by another perscn. This property is assessed
under the appropriate classification and the taxes are due
and payable in two payments as provided in 15-24-202.
Delinquent taxes on such leasehold improvements are a lien
only on such leasehold improvements.

tg¥{h) The term "mobile home" means forms of housing
known as "trailers", "housetrailers", or “trailer coaches"”
exceeding B feet in width or 45 feet in length, designed to
be moved from one place to another by an independent power
connected to them, or any "trailer", "housetrailer", or
“trailer coach" up to 8 feet in width or 45 feet in length
used as a principal residence.

th¥(i) The term "persconal property” includes
everything that is the subject of cwnership but that 1s not
included within the meaning of the terms "real estate" and
"improvements",

€t¥{]j) The term “poultry" includes all chickens,
turkeys, geese, ducks, and other birds raised in
domestication to produce food or feathers.

¢9¥(k)} The term "property" includes moneys, credits,

-4~
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bonds, stocks, franchises, and all other matters and things,
real, personal, and mixed, capable of private ownership.
This definition must not be construed to authorize the
taxation of the stocks of any company or corporation when
the property of such company or corporation represented by
the stocks is within the state and has been taxed.

th3(l) The term "real estate" includes:

(i) the possession of, claim to, ownership of, or
right to the possession of land;

(ii) all mines, minerals, and quarries in and under the
land subject tc the provisions of 15-23-501 and 15-23-801:
all timber belonging to individuals or corporations growing
or being on the lands of the United States; and all rights
and privileges appertaining thereto,

t3¥{m) The term “taxable value" means the percentage
of market or assessed value as provided for in 15-6-131
through 15-6-140.

(2} The phrase "municipal corporation” or
"municipality" or "taxing unit" shall be deemed to include a
county, city, incorporated town, township, school distriet,
irrigation district, drainage district, or any person,
persons, or organized body authorized by law tc establish
tax levies for the purpose of raising public revenue.

(3) The term "gtate board"” or "board" when used

without other gualification shall mean the state tax appeal
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board."
Section 2. Section 15-6-101, MCA, is amended to read:

"15-6-101. Preperty Purpose -- property subject to

taxation -- classification. (1) It is the purpose of this

chapter to comply with federal law requiring special

consideration of certain types of property. To meet the

requirements of federal law, the legislature finds it

necessary to separate the several types of property into

classes, each class containing property reasonably related

to other property in the same class and reascnably different

from property in every other class. It is further the

purpcse of this chapter and the policy of the legislature to

treat all similar property subject to taxation in an

equitable manner.

+¥1(2) All property in this state is subject to
taxation, except as provided cotherwise.

+23(3) For the purpose of taxation, the taxable
property in the state shall be classified in accordance with
35-6-131-ehrough-%5-6-+4% thijs part."

Section 3, Section 15-6-134, MCA, is amended to read:

"15-6-134. Class four property -- description -—
taxable percentage. (1) Class four property includes:

(a) all land, including, for farm homes, 1l acre of

agricultural land at market value, except that specifically

included in another class:
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(b) all improvements except those specifically
included in another class;

() a trailer or mobile home used as a residence

except when:

(i) held by a distributor or dealer of trailers or

mcbile homes as his stock in trade; or

{ii) specifically included in another class;

tey(d) the first $35,000 or less of the market value
of any improvement on real property and appurtenant land not
exceeding 5 acres owned or under contract for deed and
actually occupied for at least 140 months a year as the
primary residential dwelling of:

{i) a widow or widower 62 years of age cor older who
qualifies under the income limitations of (iii) of this
subsection;

(il) a widow or widower of any age with dependent
children who qualifies under the income limitations of (iii)
of this subsection: or

(iii) a recipient or recipients of reti .meat or
disability benefits whose total income from all scurces
including otherwise tax-exempt income of all types 1is not
more than $8,000 for a single person or $10,000 for a
married couple;

(e) the first $35,000 or less of the market value of a

trailer or mobile home used as a residence and actually
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occupied For at least 10 meonths a year as the primary

dwelling of any person described in subsections (1}(d)(i)

through (1)(d)(iii);

tdy({f) all golf courses, including land and
improvements actually and necessarily used for that purpose,
that:

{i} consist of at least 9 holes and not less than
3,000 lineal yards; and

(ii) were used as a golf course on January 1, 1979, and
were owned by a nonprofit Montana corporation.

(2) Class four preperty is taxed as follows:

{a] Execept——as--provided--in-15-24-1402-0r-15-24-158%5

property Property described in sybsections (l){a) and-t:j¢thy

through {l){c) is taxed at B+55% the taxable percentage rate
"P" of its market value.
{b}) Property described in aubasetion-—~—-ft¥tey

subsections (1)(d) and (l)({e) is taxed at 8:55% the taxable

percentage rate "P" of its market value multiplied by a

percentage figure based on income and determined from the

following table:

Income Income Percentage
Single Person Married Couple Multiplier
S0 - 51,000 S0 - $1,000 0%
1,001 - 2,000 1,001 - 2,000 10%
2,001 - 2,800 2,001 - 3,000 20%
_8_
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2,801 - 3,600 3,001 - 4,000 30%
3,601 - 4,400 4,001 - 5,000 40%
4,401 - 5,200 5,001 - 6,000 50%
5,201 - 6,000 6,001 - 7,000 60%
6,001 - 6,800 7.001 - 8,000 70%
6,801 - 7,500 8,001 - 9,000 BO%
7,601 - 8,000 9,001 - 10,000 90%

(c) Property described in subsection ¢¥$¢dy (1}(f) is
taxed at one-half the taxable percentage established-in
subsection-{2ytat7-or—4-235& rate "P".

(3) Until July 1, 1986, the taxable percentage rate

"P" for class four property is B.55%,

(4 For 1986 and every year thereafter, the department

of revenue shall, before July 1 of each year, determine the

taxable percentage rate "P" applicable to clags four

property. The determination shall be made as pravided in

subsection {(5).

(5) P =4a/(1 + B), where:

fa) P is the taxable percentage rate applicable to

class four property for the fiscal year beginning July 1 in

the year in which P is calculated;

tb) A is the taxable percentage rate P applicable to

class four property as established by the department for the

immediately preceding year; and

(c) B is the certified statewide percentage increase
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te be determined by the department as provided in subsection

(6).

{6) The director of the department of revenue shall

certify to the governor before July 1 of each year the

percentage by which the appraised value of all property in

the state classified under class four as of January 1 of the

same year has increased due to the revaluation conducted

under 15-7-111{2). This fiqure is the "certified statewide

percentage increase"."

Section 4. Section 15-6-135, MCA, is amended to read:

"15-6-135. Class five property -- description -
taxable percentage. (1) Class five property includes:

(a) all property used and owned by cocperative rural
electrical and cooperative rural telephone associations
organized under the 1laws of Montana, except property

described in 15=6-139(1)(u) owned by cooperative

organizations deseribed-in-subsection-—{trytey-af-195-6-+3%;

{(b) air and water pollution control eguipment as
defined in this section;

{c) new industrial property as defined in this
section;

{d) any personal or real property used primarily in
the production of gasohol during construction and for the
first 3 years of its cperation.

(2} (a) "Air and water pollution eguipment” means

=10~
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facilities, machinery, or equipment used to reduce or
control water or atmospheric pollution or ¢ontamination by
removing, reducing, altering, disposing, or storing
poliutants, contaminants, wastes, or heat. The department of
health and environmental sciences shall determine if such
utilization is being made.

(b)Y The department of health and environmental
sciences' determination as to air and water pollution
equipment may be appealed to the becard of health and
environmental sciences and may not be appealed to either a
county tax appeal board e¢r the state tax appeal board.
However, the appraised value of the equipment as determined
by the department of revenue may be appealed to the county
tax appeal board and the state tax appeal board.

{3) "New industrial property"” means any new industrial
plant, including land, buildings, machinery, and fixtures,
used by new industries during the first 3 years of their
operation. The roperty may not have been assessed within
the state of Montana prior to July 1, 1961.

(4) (a) "New industry" means any person, corpuration,
firm, partnership, assoclation, or other group that
establishes a new plant in Montana for the operation of a
new industrial endeavor, as distinguished from a mere
expansion, reorganization, or merger of an existing

industry.
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{b) New industry includes only those industries that:

{i) manufacture, mill, mine, produce, process, or
fabricate materials;

(ii) do similar work, employing capital and labor, in
which materials unserviceable in their natural state are
extracted, processed, or made fit for wuse or are
substantially altered or treated so as to create commercial
products or materials; or

{iil) engage in the mechanical or chemical
transformation of materials or substances into new products
in the manner defined as manufacturing in the 1972 Standard
Industrial Classification Manual prepared by the United
States office of management and budget.

(S5} New industrial property does not include:

{a) property used by retail or wholesale merchants,
commercial services of any type, agriculture, trades, or
professions;

(b) a plant that will create adverse impact on
existing state, county, or municipal services; or

(c) property used or employed in any industrial plant
that has been in operation 1in this state for 3 years or
longer.

{(6) Class five property is taxed at 3% of 1its market
value."*

Section 5. Section 15-6-137, MCA, is amended to read:

-12-
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"15-6-137. Class seven property -- description --
taxable percentage. (1) Class seven property includes:

{a) all property used--and--awned-by-perasnsr-firmsy
corporationsy-or-ather-organtzattons-thac-are-engaged-in-the
business—of-furnishing-tetephone-communieations--excinsively
te-rursi-areas-or-te-rural-areas-and-cities-and-eawnas-of-866
persons—or-tesass

tby--ati-property-ovwnsd-py-ceoperative-rurat-erecktricat
and-cosperative-rural-eetephone-assccrations-that-serve-teass
than--95%—-cf--the--eiectrictey-consumers—or-tetephong-—users
within-che-incorporated-timits-of-a-city-or—towny

tey--electric-tranaformers-and-metersy——etectric--ttghe
and--power~—aubstation--machinery;-naturat-gas-measaring-and
recniating-statien-equipmenty-mecersy-and-compresser-atatien
machinery-ewned-by-noncentratty-assessed--pubtie--uritietess
and--toata~--used--in-—-the--repair--and--maintenance--of-this
praperty;—and

tdy--rectar-impiementa;-and-machinery--used--to—-repatr
and—mainta&n—machinefy;not-used—for—manufactaring—and-mining
prurpeseas

£23--%o--quatify--fer--this-ctassificatieny-the-average
cifeuit--mirea---far--—-each~--scation---en---the---tetephone
communticarion--system-descrined-tn-subsectidn-tirtbr-muse-be

more-than-z-miter used for noncommercial purposes which is

not real oroperty or an improvement to real property and
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which is not in another class or exempt from taxation under

Title 15, chapter 6, part 2; and

(b) all agricultural tools, machinery, and equipment

used in a bona fide farm, ranch, or stock operation.

+3}(2) Class seven property is taxed at 8% 11.1% of
its market value."

Section 6. Section 15-6-138, MCA, is amended to read:

"15-6-138., (lass eight property =-- description --
taxable percentage. (1) Class eight property includes=s

tay all agricutturat---implements--and--egquipmenty

commercial timberland.

tb¥--aii-mining-machineryr;-£fixturesy-egquipmenty——tooisy
and-supplies-excepts

tity--these-inctuded-in-ciasa-fiver—and

ttty-ecoal-and-ore-hanierss

tey-—att--manufacturrng-machineryr-fixturesr-equipments
toots;-and-suppites-except-those-inciuded-tn-etaas—-Eivers ‘

tdy~--meotarcyciess

tey--watercratts

t£y--atit-erattera-up-te--and--inctuding--18;668-~-pounds
maximum-—-gross—-ipaded-werghty-except-those-subject-to-a—fee
in-iteu-of-property-taxs

tay-~atrerafes

tht--ati-terratn-vehicias;

tty--harness;-saddtery;-and-cther-tacz-eguipment;

-14-



10
11
12
13
14
15
16
17
18
13
20
21
22
23
24

25

LC 1100/01

t43--ati-goods—-and--equipment--intended--far--rent--or
teaser--except-gooda-and-equipment-speecificatiy-ineinded-and
taxed-in-ancther-ciass;-and

th}-~alti--other--machinery——execept-—that---apecificatiy
inetunded-in-anether-ctasss

(2) Commercial timberland is all land in one ownership

and from which is harvested 30,000 or more board feet in any

year during the appraisal cycle.

+24(3) Class eight property is taxed at ti% 30% of its

market-—-vatue the combined appraised value of the standing

timber and grazing productivity of the property."”

Section 7. Section 15-6-139, MCA, is amended to read:
"15-6~139. Class nine property -- description --

taxable percentage. (l) Class nine property .5 all property

used for commercial purposes that is not real property or an

improvement to real property and which is not incluaded in

another class or exempt from taxation upnder Title 15,

chapter 6, part 2, and includes:

I3

{a) buses and trucks having a rated capac. v I more
than three-quarters of a ton but-iless-than-er-equai-to-i-1i72
tons;

(b) truck toppers weighing more than 300 pounds;

(c) furniture, fixtures, and equipment, except that
specifically included 1in another class, used In commercial

establishments as defined in this sectian;
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(d) x-ray and medical and dental equipment; ané
{e} citizens' band radios and mcbile telephoness;:

{f) all mining machinery, fixtures, equipment, tools,

and supplies except those included in class five;

{g) all manufacturing machinery, fi.tures, eqguipment,

tools, and supplies except those included in ciass five;

(h) motorcycles;

(i) watercraft;

(j) all trailers up to and including 18,000 pounds

maximum gross loaded weight, except those subjgct tc a fee

in lieu of property tax;

{k) aircraft:

{1) all-terrain vehicles:

{m) harness, saddlery, and other tack equipment;

{(n} all goods and equipment intended for rent or

lease, except goods and equipment specifically included and

taxed in another class;

(o) all other machinerv except that specifically

included in another class;

(p) radic and televisicn broadcasting and transmitting

(gq) cable television systems;

(r) coal and ore haulers;

(s) all trailers exceeding 18,000 pounds maximum gross

loaded weight, including those prorated under 15-24-102 and

_16_
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except those subject to a fee in lieu of property tax;

{t) theater projectors and sound equipment;

{u} electric transformers and meters; electric light

and power substation machinery; natural gas measuring and

regulating station equipment, meters, and compressor station

machinery owned by noncentrally assessed public utilities:

and tools used in the repair and maintenance of this

propercy;

(v) tools, implements, and machinery used to repair

and maintain machinery not used in a bona fide agricultural

operation or for manufacturing or mining purposes; and

{w) all other property not included in _any other class

except that property subject to a fee in lieu of a property

tax and property exempt from taxation.

(2) "Commercial establishment” includes any hotel;
motel; office; petroleum marketing station; or service,
wholesale, retail, or food-handling business.

{3) Class nine property is taxed at ¥3% 11.7% of its
market value.”

Secrion 8. Section 15-6-140, MCA, is amended to read:

"15-6~140. Class ten property -- description --
taxap.e percentage. (1) Class ten property inciudes:

tay--racte-and-tetevisren-brondeasting-and-transmitting
equipmencs

toy--cable-taieviaton-syscemss

-17-
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tey--coat-and-ore-hacters;
fdi——trucks—having-a—rated—capncity—cf—mote—than~—i—ifi
tons;-incliuding-ehose-proraced-under-15-24-362;
tey--ati-erailers-exceeding-187;066-pounds-maxtmum-gross
jomadad--waight;-inetuding-those-prorated-onder-15-24-392-and
except-these-subject-to-a-fee-in-ltieu-of-property-taxs
t£fy--theater-projectors-and-sound-equipmenty—and
fg}--ati-cther-property-noet-inciuded-in--the--preceding
nrne--cifasses--excepe-thak-property-subiect-to-a-fee-in-tieu

of-a-property-taxs

{a) all railroad transportation property as described

in the Railroad Revitalization and Requlatory Reform Act of

1976 as it reads on [the effective date of this actj;

(b} all airline transportation property as described

in _the Tax Equity and Fiscal Responsibility Act of 1982 as

it reads on [the effective date of this act]; and

(c) all motor carrier transportation property as

described in the Motor Carrier Act of 1980 as it reads on

{the effective date cof this act].

(2) Class ten propercy is taxed at t6%-ef--icas--market

vatwes the percentage rate "R", to be determined by the

department as provided in subsection (3).

(3) R= (A +B+ C + D)/E, where:
3}

{(a} R is the taxable percentage applicable to class

ten property;
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{b) A is the total statewide taxable valuye of al}l

commercial real property and improvements included in class

four and is determined by multiplying the total statewide

market value of such class four property by the taxable

percentage rate "B" provided in 15-6-134;

(c¢) B 1is the total statewide taxable value of all

property included in class nine_ and is determined by

multiplying the total statewide market value of class nine

property by the taxable percentage provided in 15-6-139;

{d) C is the total statewide taxable wvalue o¢f all

property described in 15-6-141(1)(a), (1){b), (1)(d), and

{1){e) and is determined by muitiplying the total statewide

market wvalue of the property described in those subsecticns

by the taxable percentage provided in 15-6-141(2)(a);:

(e) D is the total statewide taxable value of all

property described in 15-6-141(1)(c) and is determined by

multiplying the total statewide market value of the property

described in 15-6-141(1)(c) by the taxable npercentage

provided in 15-6-141(2)(b); and

(f) E is the total statewide market value of:

{i) all property included in class nine and class

eleven; and

{(ii) all commercial real property and improvements

ingluded in class four.

{(4) For the purpose of complying with the Railroad
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Revitalization and Regulatory Reform Act of 1976, the Tax

Equity and Fiscal Responsibility Act of 13982, and the Motor

Carrier Act of 1980, as they read on [the effective date of

this act]:

(a} the rate "R" referred to in subsecticon {2) is the

average tax rate generally applicable to commercial and

industrial property in Montana; and

(b) "commercial and industrial property" is all

property included in class nine and class eleven and all

commercial real property and improvements included in class

Section 9. Section 15-6-141, MCA, is amended to read:

"15-6-141. Class eleven property -- description --
taxable percentage. (1) Class eleven property includes:

{a) c¢entrally assessed electric power companies'
allocations;

(b) allocations Cfor centrally assessed natural gas

companies having a major distribution system in this state;

and
{¢c) centrally assessed companies' allocations except:
(1) electric power and natural gas companies"
property;

(ii) property owned by cooperative rural electric and
cooperative rural telephone associations and classified in

class five; and
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{iii) property owned by organizations providing
telephone communications to rural areas and classified in
class seven: nine; and

{iv) motor carrier, airline, and railroad

transportation property included in class ten;

{d) all property used and owned by persons, FEirms,

corporations, or other organizations that are _engaged in the

business of furnishing telephone communications exclusively

to rural areas or to rural areas and cities and towns of 800

persons ot less: and

{e) all property owned by cooperative rural electrical

and cooperative rural telephone asscciations that serve less

than 35% of the electricity consumers or telephone users

within the incorporated limits of a city or town where the

average circuit miles for each station on _the telephone

communication system is more than 1 mile,

(2} lass eleven property is taxed as follows:
(a}) Property described in aubsectten subsections

{1){a), and (1)(b), (1)(d), and (l}(e) is taxed at t2% 12.8%

of market value.

(b) Except as provided in 15-23-202, property
described in subsection (l){(c} 1is taxed at 5% 12.B% of
market valuye."

Section 10. Section 15-6-151, MCA, is amended to read:

"15-6-15.. Application for certain class four
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classifications. (1) A person applying for classification of

property described in subsection €33¢te¥y (1)(d) or {(1l)(e) of

15-6-134 shall make an affidavit to the department of
revenue, on a form provided by the department without cost,
stating:

(a) his income;

(b) his retirement benefits;

(c) his marital status;

{d) the fact that he maintains the land and
improvements as his primary residential dwelling, where
applicable; and

(e) such other information as 1s relevant to the
applicant's eligibility.

{2) This application must be made before March 1 of
the year after the applicant becomes eligible. The
application remains in effect in subsequent years unless
there is a change in the applicant's eligibility. The
taxpayer shall inform the department of any change in
eligibility. The department may inguire by mail whether any
change in eligibility has taken place and may require a new
statement of eligibility at any time it considers necessary.

(3) The affidavit is sufficient if the applicant signs
a statement affirming the correctness of the information
supplied, whether or not the statement is signed before a

person authorized to administer oaths, and mails the
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application and statement to the department of revenue.
This signed statement shall be treated as a statement under
oath or equivalent affirmation for the purposes of 45-7-202,
relating to the criminal offense aof false swearing.”

Section ll1. Section 15-7-202, MCA, is amended to read:

"15-7-202. Eligibility of land for wvaluation as
agricultural. (1} Land which is actively devoted to
agricultural use shall be eligible Efor wvaluation,
assessment, and taxation as herein provided each year it
meets any of the following qualifications:

(a) the area of such land is not less than 5
contiguous acres when measured in accordance with provisions
of 15-7-206, and it has been actively devoted to agriculture
during the last growing season, and it continues to be
actively devoted to agricultural use, which means:

{i) it is wused to produce field crops including but
not limited to grains, feed crops, fruits, vegetables; or

{ii) it is used for grazing and it is not classified as

commercial timberland as defined in 15-6-138; or

fitty-tt-ts-used-for-growing-timbers-or

frvy{iii) it is in a cropland retirement program; or

{(b) it agriculturally produces for sale or home
consumption the egquivalent of 15% or more of the owners'
annual gross income regardless of the number of contiguous

acres in the ownership; or
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{c} it 1is used to raise animals in confined areas for
the production of food or fiber, including but not limited
to livestock, feedlots, dairies, £fisnh hatcheries, and
poultry farms.

(2) Land shall not be classified or valued as
agricultural if it 1is subdivided with stated restrictions
prohibiting its use for agricultural purposes.

(3) The grazing on land by a horse or other animals
kept as a hobby and not as a part of a bona fide
agricultural enterprise shall not be considered a bona fide
agricultural operation,®

Section 12. Section 15-7-307, MCA, 1is amended to read:

"15-7-307. Certificate -- excepticns. The certificate
imposed by this part shall not apply to:

(1} an instrument recorded prior ¢ July &, 1975;

(2) the sale of agricultural land when the land is
used for agricultural purposes;

(3) the United States of America, this state, or any
instrumentality, agency, or subdivision thereof:

(4) an instrument which (without added consideration)
confirms, corrects, modifies, or supplements a previously
recorded instrument;

{3) a transfer pursuant to court decree;

(6) a transfer pursuant to mergers, consolidations, or

reorganizations ¢f corporations, parzrerships, or other
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business entities;

{7) a transfer by a subsidiary corporation to its
parent corperation without actual consideration or in sole
consideration of the cancellation or surrender of subsidiary
stock;

(B} a transfer of decedents' estates;

{(9) a transfer of a gift;

{10} a transfer between husband and wife or parent and
child with only nominal actual consideration therefor:

{1l) an instrument the effect of which is to transfer
the property to the same party or parties;

(12) a sale for delinquent taxes or assessments,
sheriff sale, bankruptcy action, or mortgage foreclosure;

(13) a transfer made in contemplation of deaths; or

{14) the sale of timberland when the land is classified

for tax purposes as commercial timberland.”

Section 13. Section 15-8-111, MCA, is amended to read:

"15-8-111. Assessment -- market value standarg --
exceptions. (1) All taxable property must be assessed at
100% of its market value except as provided in subsection
(5) of this section and in 15-7-111 through 15-7-114.

(2} (a) Market value is the value at which property
would cnange hands between a willing buyer and a willing
sei:ler, neither being under any compulsion to buy or to sell

and botn having reasonable knowledge of relevant facts.
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{b) The market value of all motsr-trucks;-agrieuituratl
toots;-implements;-and-machinery;-and-vehtetes-of-ait-kindsy
inciuding-but-mee-—-timited--to--motercycies;--atreraftr—-and

boats--and--alti-watercraft; property included in class seven

is the average wholesale value shown in national appraisal
guides and manuals or the value of the vehicle before
reconditioning and profit margin. The department of revenue
shall prepare valuation schedules showing the average
wholesale value when no national appraisal guide exists.

{c}] The market value of all commercial property other

than real property and improvements is the average retail

value shown in one or more national appraisal quides and

manuals chosen by the department of revenue. The department

shall prepare valuation schedules showing the average retail

valuye when no national appraisal guide exists.

(d) For real property and improvements, in the absence

of contradictory market data information, market value is

considered to be replacement cost depreciated.

{3) The department of revenue or its agents may not
adopt a 1lower or different standard of value from market
value in making the official assessment and appraisal of the
value of property in 15-6-134 through 35-6-%48 15-6-137 and

15-6-139 through 15-6-141. For purposes of taxation,

assessed value is the same as appraised value,.

(4) The taxable value for all property in classes four
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threugh seven and classes nine through eleven is the

percentage of market value established for each class of

property in 15-6-134 through 15-6-137 and 15-6-133 through

15-6-141.

{5) The assessed value of properties in 15-6-131
through 15-6-133 is as follows:

{a) Properties in 15-6-131, under <c¢lass cne, are
assessed at 100% of the annual net proceeds after deducting
the expenses specified and allowed by 15-23-503.

(b) Properties in 15-6-132 wunder class two are
assessed at 100% of the annual gross proceeds.

(c) Properties in 15-6-133 under class three are
assessed at 100% of the productive capacity of the lands
when valued for agricultural purposes. All lands that meet
the qualifications of 15-7-202 are valued as agricultural
lands for tax purposes.

(d) Properties in 15-6-138, under class eight, are

assessed at 100% of the combined appraised value of the

standing timber and grazing productivity.

(6) Land and the improvements therecn are scparately
assessed when any of the following conditions occur:

{a) ownership of the improvements is different from
ownership of the land;

{b) the taxpayer makes a written request: or

{c) the land is cutside an incecrporated city or town.
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{7) The taxable value of all property in 15-6-131 and
classes two, and three, and eight is the percentage of
assessed value established in 15-6-131(2), 15-6-132, and
15~6-133, and 15-6-138 for each class of property."

Section 14. Section 15-16-611, MCA, 1s amended to
read:

"15-16-611. Reduction of property tax for property
destroyed by natural disaster. (1) The department of revenue
shall, upon showing by a taxpayer that some ar all of the
improvements on his real property or a trailer or mobile
home ¢as described in 15-6-134{1)(c)+ have been destroyed to
such an extent that such improvements have been rendered
unsuitable for their previous wuse by natural disaster,
adjust the tax due and payable for the current year on the
property under 15-16-102 as provided in subsection (2) of
this section.

(2) Tc determine the amcunt of tax due for destroyed
property, the county treasurer shall multiply the amount of
tax levied and assessed on the property faor the year by the
ratio that the number of days in the year that the property
existed before destruction bears to 365,

(3} This section does not apply to delinguent taxes
owed on the destroyed property for a year prior to the vyear
in which the property was destroyed.

(4) For the purposes of this section, "natural
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disaster” includes but is not limited to fire, flood,
earthquake, or wind."

Section 15. Section 15-23-202, MCA, is amended to
read:

"15-23-202. Assessment - how made. (1} The
department must assess the franchise, roadway, roadbed,
rails, rolling stock, and all other operating properties of
all railroads operated in more than one county or more than
one state. All rolling stock must be assessed in the name of
the person owning, leasing, or using the same. Assessment
must be made to the person owning or leasing or using the
same and must be made upon the entire railroad within the
state., The depots, stations, shops, ‘and buildings erected
upon the space covered by the right-of-way and all other
property owned or leased by such person, except as above
provided, shall be assessed by the department.

(2) In determining the taxable wvalue of railrocad

property, tne department may--modify shall determine the
percentage muoieipltier rate "R" provided for in 15-6-14%
15-6-140 irn order to achieve compliance with the
requirements of the federal Railroad Revitalization and
Regulatory Reform Act of 1976, as amended."

Sectisn 16, Section 15-7-111, MCA, is amended to read:

“15-7-1i1.. Perilecdic revaluation of taxable property.

The (1) Except as provided in subsection (2), the department
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of revenue shall administer and supervise a program for the
revaluation of all taxable property within the state at
least every 5 years. A comprehensive written plan of
rotation shall be promulgated by the department fixing the
order of revaluation of property in each county on the basis
of the last revaluation of taxable property in each county
prior to July 1, 1974, in order to adjust the disparities
therein between the counties. The plan of raotation sc
adoﬁted shall provide that all property in each county shall
be revalued at least every S years or that no less than 20%
of the property in each county shall be revalued in each
year. The department shall furnish a copy of the plan and
all amendments thereto to each county assessor and the board
of county commissicners in each county.

(2) All property in class four, class nine, class ten,

and class eleven shall be revalued annually under a program

developed, administered, and supervised by the department."”

Section 17. Section 15-8~104, MCA, is amended to read:

"15-8-104. Department audit of taxable value -- costs
of audit paid by department. (1) When in the judgment of the
director of revenue it is necessary, audits may be made for
the purpose of determining the taxable value of net proceeds
of mines and oil and gas wells and all other types of
property subject to ad valorem taxation.

(2) The department of revenue shall ccnduct audits of
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the assessment of property in class four and class nine to

assure that the value of the property in those classes

reflects market wvalue.

t2¥{3) The cost of ehe any audit performed under
subsection (1) or (2) shall be paid by the department.”

" NEW SECTICN. Section 18. Repealer..Section 15-6-142,
MCA, is repealed.

NEW SECTION. Section 19. Extension of authority. (1)
Any existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

{2) The department may initiate rulemaking proceedings
under this section on or after the date on which this act is
passed and approved, but nc rule adopted under this secticon
may be made effective befcre January 1, 1986.

NEW SECTION. Section 20. Severability. 1If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 21. Effective dates. (1) This
act, except section 19 and this section, is effective
January 1, 1986.

{(2) Section 19 and this section are effective on
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STATE OF MONTANA
REQUEST NO. FNN160-85

FISCAL NOTE
: Form BD-15

In compliance with a written request received January 21 , 19 85 , there is hereby submitted a
Fiscal Note for H.,B. 240 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legisiature upon request.

DESCRIPTION

An act to generally revise Montana property tax classification law to comply with federal law granting certain
types of property special consideration; requiring the Department of Revenue to annually revalue all commercial and
industrial property; requiring the Department of Revenue to conduct audits of assessments on Class Four and Class
Nine property and improvements; requiring the Department of Revenue to arnually determine the taxable percentage
rate applicable to Class Four real property and improvements to result in a zero percentage increase in the state-
wide taxable value of such property; defining the term "COMMERCIAL" as it applies to property subject to taxation;
clarifying the term "MARKET VALUE" for property tax purposes, and providirg effective dates.

ASSUMPTIONS

1) Total state taxable value under current law is $2,408,903,000 in FY19R6 and $2,495,795,000 in FY1987 (OBPP).

2) The weighted average effective mill levy remains constant at the FY1984 level of 192.773 mills; University mill
levy is 6 mills; School Foundation Program mill levy 1s 45 mills,

3) The sproportion of total property tax required for all school funding is 60 percent.

4) VWheolesale values are equal to 80 percent of retail values.

5) Additional costs to provide additional audit functions are $28,058 per vyear,

6) Additional costs assoclated with annual revaluations of all Commercial/Industrial property are estimated con-
tingent upon the following alternatives:

{Continued)

- . ' 3 /
BUDGET DIRECTOR
Office of Budget and Program Planning

Date: Jﬁ;\) ’25,/ /95&"‘

HB AYO
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H.B. 240

FNN ] 60-85

Alternative 1

- Anmually reinspect 20% of all properties

- FY86

§ 646,265

~ Annuslly revalue all properties; static depteciatlon, adjusted if appropriate to
reflect market conditions

- Value land in first year of reappraisal cyctle
static land value for remainder of cycle, adiusted 1f approprlate to
reflect market transactions, :

Alte¥native

~ Annually

- Amnually

- Annually.

Alternative

~ Anpually
- Annually

> 7 ' g 046,265
reinspect 20 % of properties '
revalue 3ll properties; static depreciation, ad1usted if appropriate.

revalue all land.

3 | $2,919,945
refnspect and revalue all properties '
revalue all land

FISCAL IMPACT

FY87
$746,265

$946,265

<

2,919,945

The following table shows the total impaet of the bill in FY1987 distributed over relevant industries and propos-
als. The mills for Universities and Scheols are included in the total change in tax revenue (192.773 mills).

WHOLESALE T ONE. FARM- ACRE -
“TOo o TG MARKET ALT
_ RETAIL AIRLINES RAILBROABRS VALUE (OTHER. TOTAL
Change ip taxable value: $7,780,791 $(601,243) $12,919,338 $280,596 $(396,798) $19,987,684
Change v tax revenue _ : ‘ ,
| (192,773 mills) 1,499,926 (115,903) 2,490,500 54,091 (76,492) 3,852,121
Universities (6 mills) 46,685 (3,607) 77,516 1,684 (2,381) 119,896
School Foundation ‘ _
Program (45 mills) 350,136 (27,056) 581,370 12,627 (17,856) 889,221
Net Loeal Covt. Impaet $1,103,185 % (85,240) § 1,831,514 $ 39,780 S (56,255). $ 2,833,004
Total Impact on Schools $. 899,956 $ (69,552 $ 1,494,300 $ 32,455 $ (45,895) 8 2,311,273
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H.B. 240

EFFECT ON COUNTY OR OTHER LOCAL REVENUE

The total impact of the proposed legislation is to increase total property tax collections by $3,852,121. When the
effects on University and School Foundation Program levies are removed the net impact to local governments is an
increase of $2,833,004 annually.. The total increase to all school funding is $2,311,273.

LONG-RARGF EFFECTS OF PROPOSED LEGISLATION ]

Under the proposed bill all Class 4 property (which includes, but is not limited to all commercial real property
and improvements, residences, and trailers or mobile homes used as residences) becomes subject to an annually
revised taxable percentage rate that results ip a zero percentage increase in the statewide taxable value of such
property. Consequently, future increases in property tax that would have occurred as a result of appreciation in
the appraised value of Class 4 property would be foregone.
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STATEMENT OF INTENT

HOUSE BILL 240

A gtatement of intent is required for this bill because
section 10 of the bill requires the department of revenue to

adopt rules describing which types of property within the

several property -<classes are comparable property. The

legislature intends that the term "comparable property" will
be limited to comparisons of residential property with
residential property, commercial prdberty with commercial
property, and so forth.

It is also the inkent of the legislature that the
department adopt rules establishing a method for conducting
sales assessment ratio studies as requifed in the bill. The
method provided in the rules should be statistically valid
and conducted in a consistent, predictable manner, and only
to the extent that the minimum requirements of federal
legislation are meﬁ. The requirements to be met by the
department, both under the provisions of this bill and under
federal legislation, shall be met by using  realty transfer
certificates and other available data tc the greatest extent

possible,

@Nﬂ Legisiative Councii

ON MOTION RULES SUSPENDED+
YELLOW PRINTING DISPENSED

THIRD READING

A5 AMENDED

HEB 240
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HOUSE BILL NQ. 240
INTRODUCED BY RAMIREZ, CRIPPEN, B. BROWN
BY REQUEST QF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENEBRABBY REVISE
MONTANA PROPERTY TAX CLASSIFICATION LAW TO COMPLY WITH
FEDERAL LAW GRANTING CERTAIN TYPES OF PROPERTY SPECIAL

CONSIDERATION AND WITH PROVISIONS OF THE MONTANA

CONSTITUTION; REQUHIRING--THE--DEFPARTMEN®--OFP---REVENUE---T©
ANNUALLY--REVABEE--ABE~-COMMERE FAbh~-AND-INBESPREAL-PRGPERTY;
REQUIRING THE DEPARTMENT OF REVENUE TO CONDUCT AUDITS OF

ASSESSMENTS ON EbASS-POUR-ANB-ChASS-NINE COMMERCIAL PERSONAL

PROPERTY ANB--iMPROVEMENTS; REQUIRING THE DEPARTMENT OF
REVENUE TC ANNUALLY DETERMINE THE- TAXABLE PERCENTAGE RATE
APPLICABLE TO CLASS PoHR-REAL-PROPERTY-ANDB-IMPROVEMENTS-F0
RESHBT-EIN~-A~-8ERO--PERCENTASE--INERBASE~-IN--PHE-~STATEWIBE
PAXABDE--VALHE--OP-S0€HE THIRTEEN PROPBRTY; DEFINING THE TERM
"COMMERCIAL" AS IT APPLIES TO PROPERTY SUBJECT TO TAXATION;
EHARIFYING---FHE---PERM--*MARKEY--¥ALUE"--POR~--PROPERT¥--FAX
PURPSSES+ AMENDING SECTIONS 15-1-101, 5-6-18%7 15-6-114,
$5-6-1357--15-6-137--FHROYSH 15-6-138, 15-6-141, 315-6-%5%;
$5-7-1137-15-7-2027-15-7-36%7 15-8-104, 15-8-111, 35-16-6117
AND 15-23-202, MCA; REPEABING--SEE€PI6N--15-6-14Z7--MEA; AND

PROVIDING EFFECTIVE DATES."
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HB 0240/02

WHEREAS, the federal government has granted special
consideration to certain types of property with respect to
property taxation; and

WHEREAS, the Legislature and the people of the State of
Meontana desire to be in full compliance with all federal
law; and

WHEREAS, there have been gquestions in the past
regarding the validity of Montana's property tax
classification laws with respect to federal 1law granting
special consideration to certain types of péoperty; and

WHEREAS, state tax policy is best determined by the
state's primary policymaking body, which is the Legislature;
and

WHEREAS, the Legislature wishes to retain as much as
possible the sovereignty guaranteed to the state by the 10th
amendment to the Constitution of the United States; and

WHEREAS, the 48th Legislature of the State of Montana
adopted Houge Joint Resolution 31, requiring a study of
Montana's property tax classification system; and

WHEREAS, the Revenue Oversight Committee has examined
Montana's property tax system; and

WHEREAS, that examination causes the Revenue Oversight
Committee to recommend a genera revision of Montana's

property tax classification system.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-~1-101, MCA, is amended to read:
"15-1-101. Definitions. (1) When terms mentioned in

this section are used in connection with taxation, they are

defined in the following manner:

ta) The term "agricultural" refers to the raising of
livestock, swine, poultry, field crops, fruit, and other
animal and vegetable matter for food or fiber.

{b) The term "assessed value" means the wvalue of
property as defired in 15-8-111.

(c) The term "average wholesale value” means the value
to a dealer prior tc reconditioning and profit margin shown
in national appraisal guides and manuals or the valuation
schedules of the department of revenue.

{(d) (I) The term “commercial®”, when used to describe

property, means any property used or owned by a business, a

trade, or a nonprofit corporation as defined in 35-2-102 or

used for the production of income, EXCEPT THAT PROPERTY

DESCRIBED IN SUBSECTION (II}.

(II) THE FOLLOWING TYPES OF PROPERTY  ARE NOT

COMMERCIAL :
. (A) - AGRICULTURAL LANDS:

(B) TIMBERLANDS;

(C}] SINGLE-FAMILY RESIDENCES AND ANCILLARY

IMPROVEMENTS AND IMPROVEMENTS NECESSARY TO THE FUNCTION OF A

-3- HB 240
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BONA FIDE PARM, RANCH, OR STOCK OPERATION;

{D) MOBILE HOMES USED EXCLUSIVELY AS A RESIDENCE

EXCEPT WHEN HELD BY A DISTRIBUTOR OR DEALER OF TRAILERS OR

MOBILE HOMES AS HIS STOCK IN TRADE;

{E) ALL PROPERTY DESCRIBED IN 15-6-135;

(F) ALL PROPERTY DESCRIBED IN 15-6-136; AND

(G) ALL PROPERTY DESCRIBED IN {SECTION 6].

(E) THE TERM "COMPARABLE PROPERTY" MEANS PROPERTY THAT

HAS SIMILAR USE, FUNCTION, AND UTILITY; TEAT IS5 INFLUENCED

BY THE SAME SET OF ECONOMIC TRENDS AND PHYSICAL,

GOVERNMENTAL, AND SOCIAL FACTORS; AND THAT HAS THE POTENTIAL

OF A SIMILAR HIGHEST AND BEST USE.

td3tey(F) The term “credit" means solvent debts,
secured or unsecured, owing to a person.

teyt£3(G)} The term "improvements" includes all
buildings, structures, fiwxtures;y; fences, and improvements
situated uypon, erected upon, or affixed to land. When the
department of revenue or its agent determines that the
permanency ©f location of a mobile home or housetrailer has
been established, the mobile home or hougetrailer is
presumed to be an improvement to real‘property. A mobile
home ot housetrailer may be determined tc be permanently
located eonly when it Vis attached to a foundation which
cannot feasibly be relocated and only when the wheels are

removed.
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t€+tg}(H) The term "leasehold improvements” means
improvements to mdbile homes and mobile homes located on
land owned by another person. This property is assessed
under the appropriate classification and the taxes are due
and payable in two payments as provided in 15-24-202,
Delinguent taxes on such leasehold improvements are a 1lien
only on such leasehold improvements.

fgjihiglg The term "mobile home" means forms of
housing known as "trailers", "housetrailers", or “trailer
coaches" exceeding. 8 feet in width or 45 feet in length,
designed to be moved from one place to another by an
independent power coanected to them, or any “trailer",
“housetrailer", or “trailer coach" up to 8 feet in width or
45 feet in length used as a principal residence.

th¥¢£3¥(J) The term "personal property” includes
everything that is the subject of ownetship but that is not
included within the meaning of the terms “"real estate" and
“improvements”.

t2¥$93{K) The term “poultry" includes .all chickens,
turkeys, geese, ducks, and other birds raised in
domestication to produce food or feathers.

t¥tk3(L} The term "property" includes moneys,
credits, bonds, stocks, £franchises, ;nd all other matters
and things, real, personal, and mixed, capable of private

ownership. This definition must not be construed to
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authorize the taxation of the stocks of any company or
corporation when the property of such company or corporation
represented by the stockslis within the state and has been
taxed.

th¥t3y(M) The term “"real estate” includes:

{i} the possession of, c¢laim to, ownership of, or
right to the possession of land;

{ii} all mines, minerals, and quarries in and under the
land subject to the provisions of 15-23-501 and 15—25—801:
all timber belonging to individuals or corporations growing
or being on the lands of the United States; and all rights
and privileges appertaining thereto.

¢iytm}y (N} The term “taxable value" means the
percentage of market or assessed value as provide& for in
15-6-131 through 15-6-140.

{(2) The phrase "municipal corporation® ar
“municipality” or “taxing unit" shall be deemed to include a
county, city, incorporated town, township, school district,
irrigation district, drainage district, or any person,
perscons, or organized body authorized by law to establish
tax levies for the purpose of raising public¢ revenue, ’

{3} The term “state board” or "board" when used
without other qualification shall mean the state tax appeal
board."

Seerion-2r--Section-15~6~18t7-Mear-ta-amended-to--reads
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L}5-f~}Btv--Froperty Purpose-—-—--- property sabject-to

taxation-<--gtassifieattons {i}-It-is-the--purpose--of-—~this

ehaptee~-—ko—vcnqpiy—~with—-Eedera&"-iau—-requifing——ggeciai

consideration-of-cartain-types-—ocf--proparty.~-Fe—-meat-—the

cequirements-—of--federai--tawy--the-—teqisinture—-findas--i¢

neceasary—to—separate-the-severai~—tygea--of~-preperty—-ineo

ciassesy--each--ciass-contnining-peroperty-reasenabiy-reiated

to-other-property—in-the-same-ciass-and-reasonably-differant

from-property-in-——every--other--ciassr--Ft--ta--fureher-~the

purpase-of-this-chapree-snd-the-poticy-of-the-leaistatare-to

ereak-—-all--siniiar—-property——subject-——to--taxrtion——-tn--an

esguikable-manners--

£23¢2y--Ati--properey——in--this--state-~is--subject--to
taxatianw~exqept;as—preyided—obherviaer

t23¢{3}-~For——-the--prerpose--of--tarxationy~-the--taxabie
property-in-the-state-shali-be-ciessified-in-accerdance-with
35-6-131-through-15-6-34% this-pare:®

Section 2. Section 15-6-134, MCA, is amended tc read:

"15-6-134.. Class four property =-- description -~

taxable percentage. (1) Class four property includes;

{a) all land7~§ne!udingyrfer-futm——homes7-—i-¥aere--af

agricuibural--land-ae-market-vaiuwey except that specifically

included in another class:
{b) .all improvements except those specifically

included in another class;
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*

{ei-—a~--bratier-—-or-——mobilte--home--used--as-a-residence

except-whent

ti}-—heid-by-a-distributer-or--deater--of--traiters--or

mobite-khomes-as-his-stock-in-brader-or

fti)-apecificatiy-ineivded-in-ancther-ciassy

teytdy(C) the first $35,000 or less of the market
Qalue of any improvement on real property and_ appuitenant
liand not exceeding 5 acres owned or under contract for deed
and actually occupied for at least 10 months & year as the
primary residential dwelling of:

{i) a widow or widower 62 years of age or older who
qualifies under the income limitations .of - (iii} of this
subsection;

(ii) a widow or widower of any age with dependent:
children who gualifies under the income limitations of (iii)
of this subsection; or

(iii}) a recipient or recipieats of retirement or
disability benefits whose total income from all sources
including otherwise tax-exempt income of all types. is not
more nthan $8,000 for a single persen or 510,000 fFor a

married‘couple:

tey-—the-firae-5§357000-0r~texs-of-che-mariket-vatue-of-n

srailer-ar-mobilte-hene-used--as--a--residence--and--actuaity

occupied-~for-—abt--least--1@--months-——a--year-as-che-primary

dwelling-ef-any-persan-desevibed-—in--spbsections——+3iy{dy+i s
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through-¢ty¢dytiiis

+33¢£3(D) all golf courses, including 1land and
improvements actually and necessarily used for that purpose,
that:

(i) consist of at least 9 hecles and not 1less than
3,000 lineal yards: and

{ii) were used as a golf course on January 1, 15979, and
were owned by a nonprofit Montana corporation.

{2) Class four property is taxed as follows:

{a) Except--as--provided--in-15-24-1402-or-15-24-156%;

property Property EXCEPT AS PROVIDED IN 15-24-1402 O©OR

15-24-1501, PROPERTY described in subsections (l){a) and

t1y¢s) through-tiytc} AND (1)(B) is taxed at B8755% the

taxable-percentage-rate-4p4 §.55% of its market value.
{b) Property = described in subsection---{iytey

subsections-ftytdy-and-{i}{ey SUBSECTION (1)(C) 1is taxed at

8:55% the-—ktaxable--percentage-rate-8pP4 8.55% of its market

value multiplied by a percentage figure based on income and

determined from the following table:

Income Income Percentage
Single Person Married Couple Multiplier
S0 - $1,000 $0 - §1,000 0%
1,001 - 2,000 1,001 - 2,000 10%
2,001 - 2,800 2,001 - 3,000 20%
2,801 - 3,600 3,001 - 4,000 30%

_o- HB 240
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3,601 - 4,400 4,001 - 5,000 403
4,401 - 5,200 5,001 - 6,000 50%
5,201 - 6,000 6,001 - 7,000 60%
6,001 - 6,800 7,001.- 8,000 70%
6,801 - 7,600 8,001 - 9,000 803
7,601 - 8,000 3,001 - 10,000 503

{c} Property described in subsection +tXy¢d} t323¢Ey
(1){p) is taxed at one-half the taxable percentage
eastablished---in--subsection——{2¥tay;——or—-4-275% rate--up4

ESTABLISHED IN SUBSECTIOR (2){A}.

£+3}--Hntilt-Juty-1;-19867-the--taxablte--percentage—-rate

ipu_for-ciass-four-preperty-+3-8755%<

f4}——Per—1986~and—every—year-thereafterr—the-depnrtment

of-—revenus-shali;-before-Juiy-i-of-each-yeary-determine-the

taxabie--percentage--pape~—ipl-—applicabie--to--class---four

property:~~The--determination-“:haii--be-mude—nafprovidedjin

subsection-{5}7
$53--P-=-AFt1-+-B};-wheres

{a}--P-is-the-taxabie--percentage--rate--appttcabie--ro

ciass——fonr-property-fer-the-fiscal-year-bheginning-Juiy-i-in

the-year-in-which-P-is-calenlateds

th¥--A~-is-the-taxable-percentage-rate-P-—appticabie—-to

class-four-property-as-estabiished-by-the-department—for-the

immediatety-preceding-year;-and

te3--B--ts~-the-certifted-statewide-percentage—tnerense
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to-be-determined-by-the-department-as-provided-in-subssecpion

&)=

‘f61-—§he-direceer—eE-the—department—~of——revenue--shaii

certify——to--the-—governer--before-—Juiy--i-of-each-year—the

percentage-iby-which-the-appraised-vatue-of-ati--property——in

the-stace—ciasaified-vnder-cinss-four-as-of-January-i-af—the

same--year--has--inereased--due-to-the-revaiuation-conductad

under-35-7~-311{2)--Phis-figure-is-the--Ycartifiad--atatewide

percantage-increasels

{(3) WITHIN THE MEANING OF COMPARABLE PROPERTY AS

DEFINED IN _15-1-101, PROPERTY ASSESSED AS COMMERCIAL

PROPERTY IS COMPARABLE ONLY TO OTHER PROPERTY ASSESSED RS

COMMERCIAL PROPERTY, AND PROPERTY ASSESSED AS OTHER THAN

COMMERCIAIL. PROPERTY IS COMPARABLE ONLY TO OTHER PROPERTY

ASSESSED AS OTHER THAN COMMERCIAL PROPERTY.,"

Sectien-4:-~Section-15-6-1357-MEA7-is-amended-to--reads

“is-6-1357~—E¥a=s———fiveﬂ;pfoperty ------ deseription-—--
taxabie-percentages——{1}-Eiaas-£five-property-tnetudess

tay--ati-preperty-used-and-owned-by--soaperative--surat
eiectrieai--and-—cooperative—-rurai--te}ephoae-—asaeeiationa
organized--under—-the--lawa--af--Mentanar——except-—-properey

deseribad-—~~in----15-6-339L2y€u) owned-—~by~---coeperativa

organizations-described-in-subsection-tiyfe}-o0f-25-6-137+
tb¥-—atr--and--water--potiuvtion--controt—-equipment-—-g3

defined-in-this-seetiony

-11- HB 240
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te}~--new~---industriei---property--as--defined--in-—this
sections
fd#-—any-persanai-or-teai—prcperty*—use&~—primariiy—;in
the-—produetien-—eé--éaaohoi—duréng—construction«and*fa:-the
first-I-years-of-tta-speratiens
t23--{ta)-tAir--and--water--poitution--equipment--means
facitities;--machinery;--ar--equipment——-used--sro-—-peduce——or
controi—water-or—atnespheric—poiiuticnmar—;eentaminabion-—by
removingy---reducingy---atteringy---disposingr--~er——stering
potiutantar-contaminantsy-wastes;-or-heats-Fhe-department-of
heatth-and-environmentat-sciences-shait--determine——if~-snch
utitization—ts-being-mades
tb}--Fhe---department-~-of-—~heaith-—-and--enviranmentas
seienceat--determination--as--to--atr--and--water--potiution
equipment--may--be--appeaied--to--the--board-——-of--heatth~and
environmentait-scitences-and-may-not-be-appeated-te--either——a
county--tax--appeai--board--or-~the--stace-tax-appeat-board:
Hewevery-the-appratsed-vatue-of-the-equipment-as--deternined
by——the——departmene—of;fevenue—may-be—appéaied—to—tha-county
tax-appeai-board-and-the-seate-tax-appeat-beoards
+3}-—“Neu—induat!inl-praperty“—means-any-new—in&nstria?
plant7—énciud&ﬂg—¥and7—build&ngsr-machinetyyv-aad--ﬁixtére37
used--by--new-~industries--during-the-first-3-years-of-their
operations-Fhe-property-may-not-have-—bean--asseased--within

the-state-of-Montana-prier-to-Futy-t7—196% =
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t4y-—tai-YNew-—industryl-means-any-pesdony-eorporaktony
firmr--partnershipr--asseciationy--or--——-other---group---tchat
estabtishes-—-a--new--piant-in-Hontana-for-the-operation-of-a
nev--industrial--endeavery--as—-distinguished--from--a——mere
expansiony--—resrgantzationy---or---merger--of--an--existing
tndusery~
tby--New-induaery-inetudes-oniy-those-industries-—-sinaes
tij-——manufacture;--miti;-—mineyj--prodoces—-process;——ar
fabricate-materiats;
tity-do-simiiar-worky-employing-capitai-and--iabor;-—in
which--maceriats--unserviceable-—in--their-natural-seate-are
extracted;—-processed;—-or--made—-fit---for---use---or---are
substantiatiy--attered-or-treated-se-as-to-create-commercial
products-or-materiatss-or
titty-engage———in---the----mechanicat--~-or----chemicat
eransformation-—of-matertala-sr-subatances-into-new-products
in-the-manner-defined-as-manufacturing-in-the-1972--Standard
industriet~--€iassitfication-~-Hanuat--prepared--by--the-bnited
Seates-office-of-management-and-budgets
t53--New—-induseriat-property-doea-pot-ineindas
ta}y--proaperty-used-by-retait--or--whoiesate--merchants;
cemmerciat--aervices--of--any-~typer-agricuiturer-tradesy-or
professions;
¢by-~a--prane--that--witl--ereate--adverse-—-impact---on

exiscing-state;-countyr-or-municipat-services;-or

~13~ HB 240
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tey--properky-—used-or-empioyed-in-any-industriali-piant
that-has-been-in-operation-in-this—-state——fer-—3--years--or
rongers
+63—-€iama—-five-—properey-is-taxad-at-3-of-itts-market
vainezt
Section-Sv--Section-15-6-:3Fr-MEAy-is-amended-to--reads
"l5-6-ii?r--Eiasa--sevea——property——-4--desceiptien----
taxable-percentages—-{ij-Elass-seven-property-inciudess
fay--ati-property-used-and--owned--by--persons;——firmsy
cotporationsy-er-sther-organizations-that-are-engaged-in-the
business—-sf-furnishing-tetephone-eommunications-exciusivety
to-rurat-sreas-or-ko-rural-araas-and-cities-and-towns-of-860
persons-or-iessy
tby--ati-property-owned-by-cooperative-rurat-eltectriecat
and-cooperative-rural-telephone-associationa-thak-serve-iess
than-95%-eivthe—eiectricity--consumers-—ar-—teiephupe--nseta
within-the-incorporated-iimita-cf-a-city-or-towns
fe+--eiecbrie—~transfarners--and-meeers:~eiectf§e-i§§ht
and-pewer-substation-machinerys;-naturai--gas--measaring--and
reguiating-station-equipment7-meteray-and-compressor-station
machinery--ewned--by-noncentratty-assessed-pubiic—ubitities;
and-tosis--used--in--the--repatr—-and--maintenance—-of--this
prepereys;-and
fd}—-toois1--impiemenbs7—-and-—machiaery-ased—eo—repeir

and-maincain-machinery-not-used-for-manufacturing-and-mining
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purposess
fa}——96-quaii£r—for—thia—-einssificatiear-—the~-aveeaqe

eireuit-~--mites---for---ench---seation---on---the--tetephoane

ecommunication-system-deseribed-in-subasction-tiithy-must-—-be

more——than--i-mtie: used-for—noncommereial-purposes-yhich-is

net-real-property-or-an—improvement—-ta--reat--property--and

which~--is-not-in-another-ciass-or-exempt-from-taxation—under

Pitie-157~chapter-6r-part-2;-and

tb}--altl-aqricuiturai-teolisy-machinery;—-and--equipment

used—in—a—bona—fide—iatM7-ran:h7-er*stockfoperabienr

t3742)--€iass--seven--property--is-taxed-ae-8% :3:3% of
ies-market-vaiuez®

Section 3. Section 15-6-138, MCA, is amended to read:

"15-6~138. Class eight property -- description --
taxable percentage. (1) Class eight property includess:

tay--ail-—-agricuiturai---implements---and---equipments

commerctai-cimbertands

{b}--ati--mining-machinery;-fixtures;-pquipment;-tootsr
and-suppiies-excepts

¢iy-~those-inceinded-in-citass-Eive;-and

fiif—cnai-;nd-ere-heuiera7

fef—-aii;manufacturing—machinery;—fixbntcsr*-equipment;
tooisr-and-supplies—except-those-itnciuded-in-ctasa-fiver

tdy--motoreyciess

tey--wotererafes
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tEy--aii-~tratters-—up--to-—and-incinding-187060-pounds
maximum-gross-icaded-weightr-except-those-subjeet-to--a—-fee
tn-tten-of -property-taxt

fg?——Q§£eraEt7

thy-—ati-terrain-vehiclesa;

tty--harness;-saddiery;-and-other-tack-equipment;

t44-~aii--gecds--and--equipment--intended--for--rent-or
teaser-except-gocds-and-equipment-specifieaiiy-inetuded-—and
taxed-in-anether-ciasas-and

thty-—ati--~other--machinery——exeept--that--apecificaliy
inclededvin—anabher;eiass=

(A) ALL AGRICULTURAL IMPLEMZENTS AND EQUIPMENT;

{B] ALL MINING MACHINERY, FIXTURES, EQUIPMENT, TOQLS,

AND SUPPLIES EXCEPT:

{I) THOSE INCLUDED IN CLASS FIVE; AND

{II) COAL AND ORE HAULERS;

{C) ALL MANUFACTURING MACHINERY, FIXTURES, EQUIPMENT,

TOOLS, AND SUPPLIES EXCEPT THOSE INCLUDED IN CLASS FIVE;

{D) ALL TRAILERS UP TO AND INCLUDING 18,000 POUNDS

MAXIMUM GROSS LOADED WEIGHT, EXCEPT THOSE SUBJECT TO A FEE
IN LIEU OF PROPERTY TAX; o

(E) AIRCRAPT;
(F) ALL GOODS AND EQUIPMENT INTENDED FOR RENT OR

LEASE, EXCEPT GOODS AND EQUIPMENT SPECIFICALLY INCLUDED AND

TAXED IN ANOTHER CLASS; AND
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(G} ALL OTHER MACHINERY EXCEPT THAT SPECIFICALLY

INCLUDED IN ANOTHER CLASS.

t24--Eommereiai-timbertand-is-aii-iand-in-ene-awnership

and-frem-which-ta-harvested-38;084-cr-more-baard-fase-in-any

year-during-the-appratsai-eyecies

t2¥t3¥(2) Class eight property is taxed at 3% 38% 11

of iks--market--vaiune the--combined-appraised-value-af-the

standing-timber—and-grazring-productivity-cf-the-property ITS

MARKET VALUE."
Section-#r--Section-15-6-1397:-MEA7-is-amended-to--read-
435-6-2397--Elass---nine--property-——--—- deseription————

taxabie-percentages--{ij-€tass-nine-proparty is-mii-property

used-for-commercial-purposes-that-is—not-reat-property-or-an

improvement-to-reai-property-and-which-is——not--incinded--in

another—“ciass“-or--exempt--ftom~-taxatian——under--?itle~i57

chapter-67-part-27-and tnciudes:

tay--buses-and-trucks-having-a-rated-capacity--cf--mere

than-three-gquarters-of-a-ton-bit-tess-than-or-eguat-te-1-1y32

tons;
thy--eruck-toppers-weighing-mere-than-346-poundss
tey——~furnrtures--fixturesy--and--equipmenty-except-that
specificatiy-inctuded-in-another-ciass;-used--in--commercial
establishments-as-defined-tn-this-seetiens
td}--x-reay-and-mediecai-and-dentat-aquipments-and

te}--citizenst-band-radios-and-mobile-tetephonesss
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tf}--ati--mining-machineryr-fixenresy-equipmenty-tooisy

and-suppiies-except-those-inciuded-in-ciass-fives

t9}--alti-manufacturing-machinery;—£ivturesys-—aguipmenty

teois;-and-suppiies-excepe-thase-inctuded-in-ctass-Siver

thi--motoesyeies;

tiy--watercrafes

t9}--att--tratiers--up--te—-and-inetuding-16;0008-peunds

mazinmum-qross-ioaded-weighty-except-thoss-subjeckt-to——a—-fee

in-lieu-of-property-taxs
thi--atrerafes
1l1—-aii—teérain-vehiclesr

tmi-~hatnessy-saddieryr-and-other—tack-equipments

tni--ali--qosds—-and--egquipment--intended--far--rent-or

leaser-except-goods—-and-equipment-specificatiy-ineinded--and

taxed-in-anethesr-cianss

te}--aii---okher--machinery--except--that--specificaiiy

included-in-ansther-aitass;

tpy--radie-and-kelevision-broadecasting-and-eranamitting

Equipment;

tgy-~cabie-tetevision-systemss

fry-~ceal-and-ora-hauierss

fs)-—aii-traiters-exceeding-1870806-pounds-maximum-gross

ioaded-weight;-inctuding-those-prorared-under-15-24-182--and

except-those-subjest-to-a-fee-in-tieu-cf-properey-eans

{t}--theater-projectors-and-sodnd-equipment;
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tui-—elecktric--tranafermers—--and-meterss-electrie-tight

and-pcwer~substntion-maehinety:—naturai——gaa—:measuring--ahd

requiating-station-eguipmenty-metersy-and-comprassar-atation

machinecy-—owined--by-noncentraltiy-assessed-pubiie-utitibieny

and-toois-—-used-—-in--the--pepair~-and--maintenance--of-—thia

propertyr
tvy--teaiay~~-implements;--and--machinery-used-ka-repatr

and-maintain-machinery-not-used-in-a-bena-fide--agrienttnral

cperation-er-for-manufacturing-or-mining-purposes;-and

twi--ati-sther-property-not-inciuded-in-any-other—class

except~-that-propesty-subiject-to-a-fee-in-iieu-of-a-property

tax-and-propesty-exempe-from-taxations

t2y--ligonmerciat--eastablishmenti--inciudes--any--hotets
rotetr--officer;——-patroleum--mariteting-—station;--er-servicey
wholesater-vetail;-or-food-handiing-busineass
f3?——e}ass—nine-prnpertyfis-taxed*gt—iat 31:7% eof—ies
harkeb—vaiue:‘ '
Seckion-Br--Section~-15-6-140;-MEA;y-is-amended-to-read+
B}5-6-148s~~2ass--ten--preperty--—----- description~----
taxabie-perecentager--tiy-€iass-ten-property-inciudess

taj--radie-and-teieviaton—broadeasting-and-transmitting

. equipnenty

tb}-—cable-tatevisian-systemss
te}-—~coal-and-ore~-hanterss

td}-—tracks--having-a-rated-capacity-of-more-than-1-1/2
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tensr-éneiu&ing—ehose*prerated—undef-iS;EAQieif
tey--aiti-eratters-exceeding-1076800-pounds-maximom-gross
}onded—ueighervineiud&ng-ehese-§rerated-=nder—isﬂzi—iei——nnd
except-thoss-aubjsct-to-a-fee-in~tteu-of-properey-taxs
tf{--theater-prajectors-and-sound-equipmentr—and
tg¥—-aii--cther~-property-not-inciuded-in-the-preceding
nine-ectasses-excepe-that-property-subject-to-a-fee--ia--tien
of-a-property-taxs

fa}-—aii——éaiiread-transpottaeion—prqperty—us—described

in-the-Railread-Revitatiration-and-Requiatory-Reform-Act—-of

1936-as-it-reada-on-fthe—effecrive-date-cf-this-nctis

thy--ati--airiine-~transportation-property—-as-described

in—the—?a:-Equity-and-?iscci—ﬂespensibiiiey—het—of—-i982—-u:

tt-reads-on—-tthe-effective-date-of-chis-acktir-and

fe?——ai}—-—motot—;cattier——trunsbartation--properky-—as

described-in-the-Motor-€arrier-Act-of-1988-as--it--reada——-on

{ehe—effeceive-date-of-thia-aeets

t23--€tass—-ten—-preperey-is-taxed-ar-16%-of-its-market

vatuer the-percentage-rate-%R4;-—pg--be--determined--by--the

deparcment-as-provided-in-subsection—t33+

{t3}-—-R-=m—fA-+-B-+-E=~+=-B}/EBy-wheres

ftaj~-~R-=-is-~tha-—~taxable-percentage-applticable-to-eclass

ten-propertyr
{b)—-A—is-the-totat--statewide--taxabie--valune—-sf--ail

commerciai--reai-preperty-and-improvements-inciundad-in-ciass
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four-and-is~determined-by-multeipiying-~the--total--sratewide

market--vaiue——af--such--ciaga-—four-preperey-by-the—taxable

pereentage-rarp-Spli-pusvided-in-35-6-3344

tey--B-is-ehe-toeal--statewide——tarable—-value--af--ai}

p:qpeséy——ineiuded—-in——ciass--nine—-and--is——determined—rby

meteiplying-the-tetat-statawide-market-valne-of--cinss-—nine

property-by-the-taxable-percentagqe-pravided-in-15-6-139+

$d)--€--is—--the--totat-—statewide--taxabie-vatue-of-at:

~deseribed-in-15-6-41¢3 --ti1ib}7r-—ft13{d

7-—-and

tirfey--and-is-determined-by-muitiplving-the-total-statewide

markec-vaine-af-the-preperty-described-in-those--subsectians

by-the-taxabie-percentage-provided-in-35-6-143¢23tats

tey—-B--ia—-the--toral--seatewide--taxabie-vaive-of-ai

property-described-in-15-6-143{ijtei-and--ia—-determinad--by

muttiptying-the-totai-statewide-marker-vaiue-of-the-property

described---in--}5-6-%¢3{iyfe}--by-~the--taxahie--pereenrage

provided-tn-15-6-141t2}tbjr-and

f£)--B-is-the-totai-statewide-market-value-of+

tiy--ati-properey-inctuded--in—-ectass—-nine--and--ciass

elevens-and

tii}-ati--commerciat-—-reat--property-——and--improvements

inetuded-tn-ciass—fours

t4y--For-the-purpose-cf--compiying--with--the--Ratiroad

Revitaitration--and-—Regulatery--Reform-Act-0£-33767-the-Pax

Equity-and-Piscat-Responsibility-Act-cf-19827-and-the-~Motor

-21- HB 240

W N

PRI T T 9

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0240/02

Carprrer——-Act-0£-19807-as-they-read-on-fethe-effective-date—of

this-ack}s

tai--the-rate-iRl-rafapred-to-in-subseceien-{2}-ia--the

average--tax--rate--generaltiy--appiicable-—to-commerciai-and

industriui—propgehy-in-ﬂentana:-and

tby--"eemmercigi--and--industriai-—propertyd-—-—is---aii

property-—incinded--in-—-ciass--nine-and-cinss-eteven-and-aii

commerctai-real-property-and-improvements-incinded-in—-class

Section 4, Section 15-6-141, MCA, is amended to read:

"15-6-141. Class eleven property -- description =--
taxable percentage. (1) Class eleven property includes:

fa} centrally assessed electric power companies'
aliocations;

(b) allocations for centrally assessed natural gas

companies having a major distribution system in this state;

and
(c) centrally assessed companies' allocations except:
{1) electric power and natural gas companies®
property;

{ii) property owned by cooperative rural electric and
cooperative rural telephone associations and classified in
class five; and

(iii) property owned by organizations providing

telephone communications to rural areas and classified in

-22- HB 240
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class seven: nine SEVEN; and

{iv) metor--~-marsiesy airliney and railrocad

transportation property included in class kemy THIRTEEN.

tdy-~ali--preperty--ussd--and--owned-by-perssns;-firms;

corporationsy-or-other-organieations-that-are-enqaged-in-the

businass-of-furnishing-teiephone-communications--axeivsively

to-prural-areas-sr-to—rurat-arsas-and-cirties-and-tawns-o€-58¢

gg:sonﬁ-or—iesﬁr-and

{ey--aii-preperty-ewned-by-¢cooperative-rurai-siectricat

and-ecesperative-rural-teiephene-associations-that-serve—1imas

than—*95§--of--the—-eiactrieity—eonsumers-or—te}ephené-ﬁaers

within-the—incorporated-timiba-odf-a-city-or-town—-where--the

average--cirenit——miries--for--each-—skatiton-on-the-kelephone

communication-system—is-more-than-i-miltes

{2) Class eleven property is taxed as follows:
{a) Property described in subsastion subsections

(1){a)rs and AND (1)(b)y-t¥¥td}r-mnd-fiyte} is taxed at 2%

32:8% 12% of market value.

{b) Except as provided ‘in 15-23-202, property
described in subsection (1)(c) is taxed at 5% 12:8% 15% of
market value."

Sectibn-i6=-;Sectéon—ts-6~i5i7~HEA7—is-nmended—te*read7

: “is~E—i5i:~—ﬁppiientiun---for---ce:ta#n---:%uss—«*—fenr

classtfieationac-——tii--A-person-applying—feoriciasnification

' of-property-described-in-subssctiton-{ijter tiytdi-oc—-{iifey
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of-—i5~§-134~~shali——make—--an-affidavit-to-the-deparement-of
revenue;-on-a-form~provided-by-the-department-witheut--costy
spatings

tay--his-incomes

fby--hrs-retirement-benefits;

ted--his-maricat-sktatass

fdj-—the—-—faet-—-ehat---he*——maintaén:——tbe—-iand-—an&
improvementsﬁas—*his**pfimary—-fesiécngéai——dweiiing7-—where
appiicable;-and

fey-~-speh--other--informatien--as—-is--retevant--to-the
applicantis-etigibititys

t+24--Fhis-appiication-must-te-made-before--March--i--of
the--~year-—-after-——the--appticant--becomens--etigibier-—%he
uppiicatien—remaéns—in—effect—-in—-subsequentﬂ-yeara;-unieaa
there--is~-a-chanqe——in—-the--cppiicant*a—eiigibiiiyyr——?hé
taxpayer-ahaii-—iniarm——the*—department——of——any--ch&nge—-in.
etigibitityr~—Fhe-deparcment-may-inquire-by-mait-whekther-any
erange—-in-etigibitity-has-taken-place-and-may-reguire-a~—-new
statgmentdaf—eiigihiiibr—at—nhy—time—it—eonsidéfs—necessabyT

fa+—-?he—afEiéavit-ia-sufEéeient-iiathe-upp&icaht—sighs
a-—statemeﬂt~-aff§fming'-the--eofrectacss'uf‘thE-ihéerma&ian_
suppliedf-whether—er—not—the~sbetemeat-éaf*signea——heéa?e—-a
.persaa---autharéted-—te—-adninisber——o&ehﬁf~-and4—naé}s—-the
application-and-statement--to--the--department--of--revennes

This4-signed-sEatement*shall—be-tteated~as-a-sbateﬁent-un&er

-24~ HB- 240
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parent--cerporation--without-actuai-consideration-or-tn-sote
censideration-of-the-canceiiation-or-surrender-of-subsidiary
seecks
t6j-~a-tranafer-of-decadentat-estates;
t931--a-transfer-of-a-gifes
- +}9}—a-trunsfer—betneen-hnbband—und-wife-ct—parent~—snd
ehiié-v&th—oniyvneminai-aebuai—consideration-eheéefor7
fiii—an——instrumeng--bhe-effect—aﬁ—which-is-te-transfer
Ehe-pruperty-to—the—aame—pcrty-er—purties7
fti1—5——:3ie—-Ecr--deiinquene--baxes——ar—'—Asseasmentsr
sheriff-sales-bankruptey-actiens-or-moregage-forectosures
ti3y-a-transfer-made-in-contempiacion-of-death-z-or

fidy-the-sate-of —timberiand-when-ehe-iand-ts-classified

for-tax-purpeses-as-commecciat-timbertand;t

NEW SECTION. SECTION 5; CLASS THIRTEEN PROPERTY =~-

DESCRIPTION -- TAXABLE PERCENTAGE. {1) CLASS THIRTEEN

PROPERTY INCLUDES:

{A) ALL RAILROAD TRANSPORTATION PROPERTY AS DESCRIBED

IN THE RAILROAD REVITALIZATION AND REGULATQRY REFORM ACT OF

1976 AS IT READ ON [THE EFFECTIVE DATE OF THIS ACT]; AND

(8} ALL AIRLINE TRANSPCRTATION PROPERTY AS DESCRIBED

IN THE TAX EQUITY AND FISCAL RESPONSIBILITY ACT OF 1982 AS

IT READ ON [THE EFFECTIVE DATE OF THIS ACT].

{(2) FOR THE TAXABLE YEAR BEGINNING JANUARY 1, 198s,

AND FOR EACH TAXABLE YEAR THEREAFTER, CLASS THIRTEEN

-=27- ' HB 240
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PROPERTY IS TAXED AT THE PERCENTAGE RATE “R", TOQ BE

DETERMINED BY THE DEPARTMENT AS PROVIDED IN SUBSECTION (3}.

(3) R = (A{M) +B +C+D+ E+ F / L) WHERE, AS OF

JANUARY 1 OF EACH TAXABLE YEAR FOR _WHICH R IS BEING

CALCULATED:
{A) R 15 THE TAXABLE PERCENTAGE RATE APPLICABLE TO

CLASS THIRTEEN PROPERTY;

{B) A& IS THE TOTAL STATEWIDE TAXABLE VALUE OF ALL

COMMERCIAL PROPERTY INCLUDED IN CLASS FOUR AND IS DETERMINED

BY MULTIPLYING THE TOTAL STATEWIDE MARKPT VALUE OF SUCH

PROPERTY BY THE 'TAXABﬁE PERCENTAGE RATE PROVIDED IN

15-6-134;
(€) B 18 THE TOTAL STATEWIDE TAXABLE VALUE OF ALL

COMMERCIAL PROPERTY INCLUDED IN CLASS SEVEN AND IS

DETERMINED BY MULTIPLYING THE TOTAL STATEWIDE MARKﬁT VALUE

OF CLASS SEVEN COMMERCIAL PROPERTY BY THE TAXABLE PERCENTAGE

RATE PROVIDED IN 15-6-137;

(D) C Is THE TOTAL STATEWIDE TAXABLE VALUE OF ALL

COMMERCIAL PROPERTY INCLUDED  IN CLASS EIGHT AND IS
DETERMINED BY MULTIPLYING THE TOTAL STATEWIDE MARKET VALUE

QF CLASS EIGHT COMMERCIAL PROFERTY BY THE TAXABLE PERCENTAGE

RATE PROVIDED IN 15-6-138;

[E) D Is THE TOTAL STATEWLDE TAXABL? VALUE OF ALL

COMMERCIAL PROPERTY INCLUDED IN CLASS NINE BAND IS DETERMINED

BY MULTIPLYING THE TOTAL STATEWIDE MARKET VALUE OF CLASS

-28- HE 240
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NINE COMMERCIAL PROPERTY BY THE TAXABLE PERCENTAGE RATE

PROVIDED IM 15-6-139;

(F} E IS THE TOTAL STATEWIDE TAXABLE VALUE OF ALL

COMMERCIAL PROPERTY INCLUDED IN CLASS TEN AND IS DETERMINED

BY MULTIPLYING THE TOTAL STATEWIDE MARKET VALUE OF CLASS TEN

COMMERCIAL PROPERTY BY THE TAXABLE PERCENTAGE RATE PROVIDED

IN 15-6-140;

(G} F IS THE TOTAL STATEWIDE TAXABLE VALUE OF ALL

COMMERCIAL PROPERTY INCLUDED 1IN CLASS ELEVEN AND is

DETERMINED BY MULTIPLYING THE TOTAL STATEWIDE MARKET VALUE

OF CLASS ELEVEN COMMERCIAL PROPERTY BY THE TAXABLE

PERCENTAGE RATE PROVIDED IN 15-6-141;

(H) L IS THE TOTAL STATEWIDE MARKET VALUE OF ALL

COMMERCTAL PROPERTY INCLUDED IN CLASSES FOUR, SEVEN, EIGHT,

NINE, TEN, AND ELEVEN; AND

{I) M 15 THE VALUE-WEIGETED MEAN SALES ASSESSMENT

RATIO FPOR ALL COMMERCIAL AND INDUSTRIAL REAL PROPERTY AND

IMPROVEMENTS DETERMINED BY THE DEPARTMENT AS PROVIDED IN

SUBSECTION (4).
{4) (A) POR THE TAXABLE YFAR BEGINNING JANUARY 1,

1986, AND FOR EVERY TAXABLE YEAR THEREAFTER, THE DEPARTMENT

SHALL CONDUCT A SALES ASSESSMENT RATIO STUDY OF ALL

COMMERCIAL AND INDUSTRIAL REAL PROPERTY AND IMPROVEMENTS.

THE STUDY MUST BE BASED ON:

{I) ASSESSMENTS OF SUCH PROPERTY AS OF JANUARY 1 OF

-29- HB 240
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THE YEAR FOR WHICH THE STUDY IS BEING CONDUCTED; AND

(II1) A STATISTICALLY VALID SAMPLE OF SALES USING DATA

FROM REALTY TRAKSFER CERTIFICATES FILED DURING THE SAME

TAXABLE YEAR OR FROM THE IMMEDIATELY PRECEDING TAXABLE YEAR,

BUT ONLY IF A SUFFICLIENT NUMBER OF CERTIFICATES IS

UNAVAILABLE FPROM THE CURRENT TAXABLE YEAR TO PROVIDE A

STATISTICALLY VALID SAMPLE.

(B) THE DEPARTMENT SHALL DETERMINE THE VALUE-WEIGHTED

MEAN SALES ASSESSMENT RATIO "M" FOR ALL SUCH PROPERTY.

{(5) FOR THE PURPOSE OF COMPLYING WITH THE RAILROAD

REVITALIZATION AND REGULATORY REFORM ACT OF 1976 AND THE TAX

EQUITY AND FISCAL RESPONSIBILITY ACT OF 1982, AS THEY READ

ON [{THE EFFECTIVE DATE OF THIS ACT]:

(A) THE RATE "R" REFERRED TO IN THIS SECTION IS THE

AVERAGE TAX RATE GENERALLY APPLICABLE TO COMMERCIAL AND

INDUSTRIAL PROPERTY IN MONTANA:; AND

(B) "COMMERCIAL AND INDUSTRIAL PROPERTY" IS ALL

COMMERCIAL PROPERTY INCLUDED IN CLASSES FOUR, SEVEN, EIGHT,

NINE, TEN, ANB ELEVEN.

NEW SECTION. SECTION 6. CLASS FOURTEEN PROPERTY --

DESCRIPTION -- TAXABLE PERCENTAGE. (1) CLASS FOURTEEN

PROPERTY INCLUDES:

(A) MOTORCYCLES;

{B) WATERCRAFT;

(C) ALL-TERRAIN VEHICLES;
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(D) HARNESS, SADDLERY, AND OTHER TACK EQUIPMENT;
(E) ALL OTHER PROPERTY USED FOR NONCOMMERCIAL PURPOSES

WHICH IS NOT REAL PROPERTY OR AN TMPROVEMENT TQ REAL

PROPERTY AND WHICH IS NOT INCLUDED IN.ANOTHER CLASS OR

EXEMPT FROM TAXATION_UNDER TITLE 15, CHAPTER 6, PART 2.

{2) CLASS FQURTEEN PROPERTY IS TAXED AT 11% OF ITS

MARKET VALUE.

Section 7. Section 15-8-111, MCA, is amended to read:

#15-8-111. Assessment -- market value standard --
exceptions. (1) all taxable'.ptoperty must be assessed at
100% of its market value except as pfovided in subsection
{S) of this section and in 15-7-1l1 through 15-7-114.

(2) (a) Market value is the value at which property
would change hands between a willing buyer and a willing
seller, neither being under any compulsion to buy or to sell
and béth having reasonable knowiedge of relevant facts.

{b) The market value of all metof—trucksr-ag;icuiturai
tools;-implementsy-and-machinerys-and-vehicles-of-ati-kindsy
inetuding--but--not--iimited——to--motorcycies;-aircrafer-and

boats-and-ati-watercrafty property-inciuded-in--ciass-—seven

MOTOR TRUCKS, AGRICULTURAL TOOLS, IMPLEMENTS, AND MACHINERY;

AND VEHICLES OQF  ALL KINDS, INCLUDING BUT NOT LIMITED.TO

MOTORCYCLES, AIRCRAPT, AND BOATS AND ALL WATERCRAFT, is the

average wholesale value shown in national appraisal guides

and manuals or the . value of the vehicle before
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reconditioning and profit margin. The department of revenue
shall  prepare valuation schedules showing. the average
wholesale value when no national appraisal quide exists,

fc}--Fhe—-market-value-af-ati-commercial-propessy~-scher

than-real-propecty-and-improvements—-is--the--ayerage-—-verail

vatue--shown--in--cne--sar-mere-natisnai-sppraisai-guides-and

nanyats-chosen—by-the-departmenc-sf-revenue;--Fhe-department

sha1i—prepare—valuat&un—scheduies—showéng-the—gverage-éetai}

vniue-when-no-natioaai—uﬁpraisai-gu&de—exists=

{d}--For-reat-property-and-improvementsy—in-the-absence

of-contradictory-market-data-information;--markee--valya-—~ias

considered-to-be-replacement-cost-depreciateds

(3} The departﬁent of revenue or its agents may not
adopt a lower or different standard of value £rom market
value in making the official assessment and appraisal of the

value of property in 15-6-134 through 15-6-1468 %5-6-137-and

$5-6-139--through--35-6-24% 15-6-140, [SECTION 5], AND

[SECTION_6]. For purposes of taxation, assessed value is
the same as appraiséd value. '
(4} The taxable value for all ﬁroperty in classes four

through-seven-and-ciasses-nine through eleven, [SECTION 5],

AND  [SECTION 6] is the percentage of market value

established for each class of property in 15-6~134 Ehrough
5-6-133--and--15-6-339 through 15-6-141, [SECTION 5], AND

[BECTION 61.
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{5) The assessed value of properties in 15-6-131

_through 15-6-133 is as follows:

{a) Properties in 15-6-131, wunder class one, are
assessed at 100% of the annual net proceeds after deducting
the expenses specified and allowed by 15-23-503.

(b} Properties in 15-6-132 under class two are
assessed at 100% of the annual grosé proceeds.

{e) Properties in 15-6-133 under class three are
assessed at 100% of the productive capacity cf the lands
when valued for agricultural purpeses., All lands that meet
the qualifications of 15-7-202 are valued as agricultural
lands for tax purposes.

+d}~-Properties-in-35-6-1387--under--class—-ecight;—are

assessed--at-~+86%—~0f~-che--combined-appraised-vatue-cf-the

standing-timber-and-qrazing-preduckivieys

[6) Land and the improvements thereon are separately
assessed when any of the following conditions occur:

(a) ownership of the improvements is different from
ownership of the land;

(b} the taxpayer makes a written request: or

{c) the land is outside an incorporated city or town,

{(7) The taxable value of all property in 15-6-131 and
classes twoy and AND threey-and-eight is the percentage of
assessed value established in 15-6-131¢(2), 15-6-132, and AND

15-6-1337-and-35-6-138 for each class of property."
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Seection-tdr--Jeetion--35-16-6117--MEA;——is-—enended--to
epads

#35-38-6117-~Reduetion-of--property-—~tax——for--property
destroyed--by--naturai--disasteprr---+1}--FTha--department——of
revenue-shati;-upon-showing-by-a-taxpayer-that-seme--or--aii
of —the--improvements-—on--his-reai-property-cr-a-traiter-or
mobtie-home--fas--described--¢n——15-6-134¢tiyfecti-—have——heen
destroyed-to-such-an-extent-that-such-imprevements-have-been
rendered--unsuitabie-—-for--their—-previons--use--by--naturat
disaster;-adjust-the-tax-due-and--payabie——for--che--currene
year---on--the--property--under—-15-16-192--as--provided--in
subsection-t2}-of-ehis-sections

t2}—-Po-derermine-the-amount-of-cax-due--for--destroyed
propereyr--the-county-treasurer-shati-muitipiy-the-amount-of
tax-tevied-and-assessed-on-the-propercy-for-the-year-by-—the
rahio--that-bhe-number—eé—days-in—the-yéur-ehah-ehe—proPerty
existed-bafore-destruction-bears-ro-365+

t3)~-Fhis-section-dees-nat-appiy--te--delinguent——taxes
owed——an—bhe-éesereyed-property—for-a-year—préot-to—the—yeur
in-which-the-property-was-deseroyeds

t4}--Por--the--purpsses--ef--this-——seesttony---Unaturat
disasteri-—ineiudes-—-pub--ta--not--timired--toa—-fire;-£fioed;
earehquakey-or-winds 4

Section 8. Section 15-23-202, MCA, is amended to read:

“15-23-202. Assessment ~- how made. (1) The department

-34- HB 2490



L'- T« T R - AT T T - PC R € R

[
[=]

11
12
13
14
15
16
1?7
18
19
20
21
22
23
24
25

‘HB 0240/02

must assess the franchise, roadway, roadbed, rails, rolling
stock, and all_other oﬁerating properties of all railroads
operated 1q more ‘than one county or more than one Bstate.
All :oiling stock must_be assessed in ﬁhe name of the person
6wning, leasing, or using the same. Assessment must be.made

to the person owning or leasing or using the same and nust

be made upon the entire railroad within the state. The

depots, stations, shops, and buildings erected upon the
spaée covered by the right-of-way and all other property
owned or leased by such person, except as above provided,
shall be assessed by the department.

(2) In determining the taxable value .0of railroad

property, the department may--medify shall determine the

percentage mattipiier rate YR" provided for in 35-6-141

35-6-+48 [SECTION 5] in order to achieve compliance with the

requirements of the federal Railroad Revitalization and

‘Regulatory Reform Act of 1976, as amended."

Section-16+--Seetion~-15-7-1¥1;~MOhr-its-amended-co-read:

”is-?~iiiv——Pefiedie--reéaiuation——of—taxabie-pr&peetyv

Fhe fi1-Excqpt—aé—prevideé-én—subaeetion-fifr—ehe depagbmeat
aE—:evénue—shali'admin&ster-aﬂd-snp&svise—a-pregram—fer—-the
revatoation--of--ati--taxabie--property-~within-the-scateé-r

teast-~every-—-5--years:--A--comprenensive--writken--pran--c £
eeeatEan--shq};;—behptemuigabeé-by-khe-department-fixing—the

efdee—ofwrevaination-of—property~in-each—eoantr-un—the—b&sis
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of~the-Tast-revakuatton-of-taxabie-proparty—in-—each--county
prier--to—-&uiy--i7-19?4r-in-otdet*to-adjuse-thé-dé&paritiea
thgfein-bctween—the——counties=--—?he--piun-—af--feeﬁtian——so
adopted-shuii—pfavida—hhab—a}i-preperty—in-each-eauntr—shni%
be-~revained-at-teast-every-S-years-or-that-no-iess-than-20%
of-the-property-in-each-county-shati--be--revaived--in--each
year —-Phe--deparement-—-shalti-furnish-a-copy-of-the-pian-and
g&}-amendments~therete~ea-each*ceunty—assesser-end~tha¥bgard
of-county-commisaioners-in-each-countys

t2y--At}-property-in-elass-foury-ciass-niney-eciass-teny

and-class-eteven—shaii-ba-vevalued-annuatiyv-undes-a--program

deveiopedy--administered;-and-supervised-by-the-department i

Section 3. Section 15-8-104, MCA, is amended to read:

"15-8-104. ' Department audit of.taxable valuye ~- costs
of audit paid by department. {1) When in the judgment of the
director of revenue it is necessary, audits may be made for
the purpose of determining the taxable value of net proceeﬂs
of mines and oil and gas wells and all other types of
property subject to ad valorem taxation.

(2] The department of revenue shall conduct audits of

the assessment of ALL COMMERCIAL PERSONAL property in-eilass

four-and-cltass-nine to assure that the value df the property

in thogse classes reflects market value., BECAUSE -THE  ASSESSED

VALUE OF COMMERCIAL PERSONAI, PROPERTY IS DEFINED A5 MARKET

VALUE UNDER 15-8-111(2), THE AUDITS CONDUCTED BY THE
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DEPARTMENT SHALL BE PRIMARILY DIRECTED TOWARD ENSURING THAT

ALL TAXABLE PERSONAL PROPERTY IS REPORTED TO THE DEPARTMENT.

t2%(3) The cost of ¢the any audit performed under
subsection (1) or {2) shall be paid by the department."

NEW-SEE$IONT--Section-i8---Repeater:--Section-15-6-142
MEeAy-ia-repeaieds
NEW SECTION. Section 10. Exeeasion RULEMAKING

AUTHORITY -- EXTENSION of EXISTING authority, (1) TEE

DEPARTMENT OF REVENUE SHALL ADOPT RULES SPECIFYING WHICH

TYPES OF PROPERTY WITHIN THE SEVERAL CLASSES ARE CONSIDERED

“COMPARABLE PROPERTY" AS DESCRIBED IN 15-1-101,

{2) THE DEPARTMENT SHALL ALSO ADOPT RULES SPECIFYING

THE METHODOLOGY TO BE USED IN CONDUCTING SALES ASSESSMENT

RATIO STUDIES AND IN DETERMINING THE VALUE-WEIGHTED MEAN

SALES ASSESSMENT RATIO FOR ALL COMMERCIAL AND INDUSTRIAL

REAL PROPERTY AND IMPROVEMENTS.

{3) Any existing authority of the department of
revenue to make rules on the subject of the provisions of
this act is extended to the provisions of this act.

t23(4) The department may initiate rulemaking
proéeedings under this section on or after the date on which
this act 1is passed and approved, but no rule adopted under
this section may be made effective before January 1, 1986.

NEW SECTION. Section 11. Severability. If a part of

this act is invalid, all valid parts that are severable from

=37~ HB 240
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the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the 'part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 12. Effective dates. (1) This
act, except section 9 10 and this section, 1is effective
January 1, 1986.

{2) Section %9 10 and this section are effective on
passage and approval.

-End-
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SENATE

STANDING COMMITTEE REPORT  rage 1 of 2.

....................... April 25, 1983
MR. PRESIDENT
V. YOUr COMIIIOR 0N ....cooeoererrerreresreeseenesser e RO et
Paving Noad (NS CONBAIBIBINN.........ce..eeoerrererremrererrmresenenre JOUSE BLYL o No.240
. third .. resdingcopy ! _blue
color -
{Senator Towe)
My report ax fo That House Bill No 240

be amended as follows:

1. Page 28, line 1 through lina 19, page 29.

Strike: subsection (3) in its entirety

Insert: "(3) R = A/B where:

(a) A is the total statewide taxable value of a11 commercial
property as commercial property is described in 15-1-101
{d), including class 1 and claas 2 property and,

{b) B is the total statewide market value of all commercial
property as commercial property is described in 15-1-101

{d) ,including class 1 and classe 2 property.”

2, Page 30, line 9,

Pollowing: “PROPERTY"

Insert: “and reduce the taxable value of property described
in subsection (4) only, by multiplying the total statewide
taxable value of property described in subsection (4) by "M"
prior to calculating "A" in subsection (3)*®

3. Page 230.

Following: line 9

Insert: "{c) the adjustment referred to in (4) (b) will be
made beginning January 1, 1986 and in each subsequent tax
year to equalize the railroad and airline taxable values."

.................. . continued '/ET

Charrman.

{3?

4. Page 30D,
Following:
Strike: “:*

HB 240
Page 2 of 2

lina 13,
“ACT]*"

Insert:y “and,"

5. Page 30,
Strike: “(A

line 14.
"

Follovinq- ¥1S THE"
Ingsert: “equalized"

6. Page 30,
Strike: "IN

line 16.
MONTANA; AND®

Insert: "as
(ay."

7. Page 30,

commercial property is defined in 15-1 101

lines 17 through 19,

Strike: Lines 17 through 19 in their entirety

AND AS AMENDED
BE CONCURRED IN

— -
g - N

...... LN S . T
Senator Thomas E, Towe, Chairman
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STATEMENT OF TINTENT

HOUSE BILL 240

A statement of intent is required for this bill because
section 10 of the bill requires the department of revenue to
adopt rules describing which types of property within the
several property classes are comparable property. The
legislature intends that the term “"comparable property" will
be limited to comparisons of residential property with
residential property, commercial property with commercial
property, and so forth.

It is also the intent of the legislature that the
department adopt rules establishing a method for conducting
sales assessment ratio studies as required in the bill. The
method provided in the rules should be statistically valid
and conducted in a consistent, predictable manner, and only
to the extent that the minimum requirements of federal
legislation are met. The reguirements to be met by the
department, both under the provisions of this bill and under
federal legislaéion, shall be met by using realty transfer
certificates and other available data to the greatest extent

possible,

& Montana Legisiative Council

REFERENCE BILL
HB 2YO



49th Legislature

10
11
12
13
14
135
16
17
18
19
20
21
22
23
24

25

HB 0240/03

HOUSE BILL NO. 240
INTRODUCED BY RAMIREZ, CRIPPEN, B. BROWN

BY REQUEST OF THE REVENUE QVERSIGHT COMMITTEE

A BILIL FOR AN ACT ENTITLED: “AN ACT TO 6ENERAEBEY REVISE
MONTANA PROPERTY TAX CLASSIFICATION LAW TO COMPLY WITH
FEDERAL LAW GRANTING CERTAIN TYPES OF PROPERTY SPECIAL

CONSIDERATION AND WITH PROVISIONS OF THE MONTANA

CONSTITUTION; REQUIRING--FPHE--BEPARTMENY--OF---REVENHE---F©
ANNUALLY - -REYABYE--ABE--COMMEREIADL--AHD-INDESTRIAL -PROPERPY ¢
REQUIRING THE DEPARTMENT OF REVENUE TO <CONDUCT AUDITS OF

ASSESSMENTS ON E€bASS5-FOUR-ANB-EbASS-NiRE COMMERCIAL PERSONAL

PROPERTY ANP--IMPROVEMENTS; REQUIRING THE DEPARTMENT OF
REVENUE TO ANNUALLY DETERMINE THE TAXABLE PERCENTAGE RATE
APPLICABLE TO CLASS POUR-REAL-PROPERTY¥-ANDB-IMPROVEMENTS-TO
RESULP-IN--A—--SERS--PEREENPASE--INEREASE--IN--THE--SPATEWIDE
PAXADLE--VALBUE--©F-SHEH THIRTEEN PROPERTY; DEFINING THE TERM
"COMMERCIAL" AS IT APPLIES TCO PROPERTY SURJECT TC TAXATION;
EhARIP¥ING-~-THE--~PBERM--U!MARKEY--VADHEY" --POR--PROPERTY¥ - -TAX
PHRPOSES; AMENDING SECTIONS 15~1-101, 35-6-%8%7; 15-6-134,
#5~6-%357--15-6-33F--FHRBB6H 15-6-138, 15-6-141, :5-6-15%+
15-7-3¥7-35-3-2827-35-3-36357 15-B-104, 15-8-111, %5-16-6% %7
AND 15-23-202, MCA; REPEALING--SEEPION--15-6-1427--MEA; AND

PROVIDING EFFECTIVE DATES."
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HB 0240/03

WHEREAS, the federal government has granted special
consideration to certain types of property with respect to
property taxation; and

WHEREAS, the Legislature and the people of the State of
Montana desire to be in full compliance with all federal
law; and

WHEREAS, there have been guestions in the past
regarding the validity of Montana's property tax
classification laws with respect to federal law granting
apecial consideration teo certain types of property; and

WHEREAS, state tax policy 1is best determined by the
state's primary policymaking bedy, which is the Legislature;
and

WHEREAS, the Legislature wishes to retain as much as
possible the sovereignty quaranteed to the state by the 10th
amendment to the Constitution of the United States; and

WHEREAS, the 48th Legislature of the State of Montana
adopted House Joint Resolution 31, requiring a study of
Mcntana's property tax classification system; and

WHEREAS, the Revenue Oversight Committee has examined
Montana's property tax system; and

WHEREAS, that examination causes the Revenue Oversight
Committee to recommend a generat revision of Montana's

property tax classificaticn system.

-2- HB 240
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-1-101, MCA, is amended to read:
"15-i-101. Definitions. (1) When terms mentioned in

this section are used in connection with taxation, they are

defined in the fcllowing manner:

{a) The term "agricultural" refers to the raising of
livestock, swine, poultry, field crops, fruit, and other
animal and vegetable matter for food or fiber.

(b) The term "assessed value" means the value of
property as defined in 15-8-111.

(c) The term "average wholesale value” means the value
to a dealer prior to reconditioning and profit margin shown
in national appraisal guides and manuals or the valuation
schedules of the department of revenue.

{d) ({I) The term "commercial”, when used to describe

preperty, means any property used or owned by a business, a

trade, or a nonprofit corperation as defined in 35-2-102 or

used for the production of income, EXCEPT THAT PROPERTY

DESCRIBED IN SUBSECTION (IT).

(II1) THE FOLLOWING TYPES OF PROPERTY TAE NOT

COMMERCIAL:

(A) AGRICULTURAL LANDS;

(B) 'TIMBERLANDS;

(C) SINGLE-FAMILY RESIDENCES AND ANCILLAR'

IMPROVEMENTS AND IMPROVEMENTS NECESSARY TO THE FUNCTION OF A

-3~ HB 240

@™ N ;

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB (0240/03

BONA FIDE FARM, RANCH, OR STOCK OFERATION;

(D} MOBILE HOMES USED EXCLUSIVELY AS A RESIDENCE

EXCEPT WHEN HELD BY A DISTRIBUTOR OR DEALER OF TRAILERS OR

MOBILE HOMES AS HIS STOCK IN TRADE;

(E) ALL PROPERTY DESCRIBED IN 15-6-135;

(F) ALL PROPERTY DESCRIBED IN 15-6-13&; AND

(G) ALL PROPERTY DESCRIBED IN [SECTION 61}.

(E) THE TERM "COMPARABLE PROPERTY" MEANS PROPERTY THAT

HAS SIMILAR USE, FUNCTION, AND UTILITY: THAT 18 INFLUENCED

BY THE SAME SET OF ECONOMIC TRENDS AND PHYSICAL,

GOVERNMENTAL, AND SOCIAI, FACTORS; AND THAT HAS THE POTENTIAL

OF A SIMILAR HIGHEST AND BEST USE.

tdy¥¢ey(F) The term “"credit" means solvent debts,
secured or unsecured, owing to a person.

texrt£4({G) The term "improvements"” includes all
buildings, structures, fixtures; fences, and improvements
situated upon, erected upon, or affixed to land. When the
department of revenue or its agent determines that the
permanency of location of a mobile home or housetrailer has
been established, the mobile home or housetrailer is
presumed to be an improvement to real property. A mobile
home or housetrailer may be determined to be permanently
located only when it is attached to a foundation which
cannot feasibly be relocated and only when the wheels are

removed.

4= HB 240
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tE¥tgy(H) The term "leasehold improvements" means
improvements to mebile homes and mobile homes located on
land owned by another person. This property is assessed
under the appropriate classification and the taxes are due
and payable in two payments as provided in 15-24-202.
Delingquent taxes on such leasehold improvements are a lien
only on such leasehold improvements.

tg¥thy(I}) The term "mobile home" means forms of
housing known as "trailers", “"housetrailers", or "trailer
coaches" exceeding 8 feet in width or 45 feet in length,
designed to be moved from one place to another by an
independent power connected to them, or any "trailer®,
“"housetrailer", or “"trailer coach" up to 8 feer in width or
45 feet in length used as a principal residence.

th¥tiy(J) The term "personal property” includes
everything that is the subject of ownership but that is not
included within the meaning of the terms "real estate" and
"impravements”.

t1¥£43(K) The term “"poultry" includes all chickens,
turkeys, geese, ducks, and other birds raised in
domestication to produce food or feathers,

t4+tk$(l) The term "property" includes moneys,
credits, bonds, stocks, franchises, and all other matters
and things, real, personal, and mixed, capable of private

ownership. This definition must not be c¢onstrued to
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authorize the taxation ¢f the stocks of any company or
corporation when the property of such company or corporation
represented by the stocks is within the state and has been
taxed,

tk+t23(M) The term “"real estate"” includes:

(i) the possession of, claim to, ownership of, or
right to the possession of land;

{ii) all mines, minerals, and gquarries in and under the
land subject to the provisions of 15-23-501 and 15-23-80)1;
all timber belonging to individuals or corporations growing
or being on the lands of the United States; and all rights
and privileges appertaining thereto.

+#3tm3(N) The term "taxable value™ means the
percentage of market or assessed value as provided for in
15-6-131 through 15-6-140.

{(2) The phrase “municipal corporation" or
"municipality" or "taxing unit" shall be deemed to include a
county, city, incorporated town, township, school district,
irrigation district, drainage district, or any person,
persons, or organized body authorized by law to establish
tax levies for the purpose of raising public revenue.

(3) The term "state board"” or "board" when used
without other qualification shall mean the state tax appeal

board."

Section-2:--Secsion-15-6-101;-MEA;-in-amended-ro--read:
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435-6-181<--Property Purpose-----—- property subjece-te
caxarion-——-classifieacions {ii-fe—ts—the-—purpess-—of--this

chapter--——tea-—coamply-—-with—-federsi—-law--requiring -speciail

eonsideratien-of-ecertain-types—-of--propertys-—Fo--meet--the

regquirements—-cf-—federal-——-law;--the--iaqislature—-finds--it

necesaary-to-ssparate-the-seversl-—types—-cf--property-—inte

classesy—-each--ciasa-containing-property-reasonabiy-reiated

to-sther-property-in-the-same-ciass-and-reasonabiy-different

from-property-in--every--other--ctass:--¥t——is--further--che

purpose-sf-thia-chapter-and-the-patiey-of-the-tegistature-to

creat--ari--similar--property-——subject—-to--taration-—in--an

equitabie-mannesv--

$:}¢24--Ati--property-~in-—this--state--ia--subjece——-to
taxation;-excepr-as-provided-ctherwisexs

t24131--Por—--the--purpese——of--taxationj--the--taxabte
property-in-the-state-shail-be-ciassifred-in-accerdance—with
$5-6-331-through-15-6-14% this-paresd

Section 2. Section 15-6-134, MCA, is amended tc read:

"15-6-134. Class four property -- description --
taxable percentage. (1) Class fourbproperty include.s

{a) all landy-ineludingy-for-farm—- omes;--i--acre--of

agrieultural--tand-at-market-vatuey except that specifically

included in another class;
(b} all improvements except those specificaliy

included in another class;
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fet--a--erarier-—or--mobile—-neme--used--as-a-residence

except-when+

tiy--hetd-by-a-distributer-ar--deater—-of——tratiers-—-or

mobéie-hcmes—as-hia—steck—in—trader-ur

tity-specificatly-included-in-anether—etasas

teytdy(C) the first §35,000 or 1less of the market
value of any improvement on real property and appurtenant
land not exceeding 5 acres owned or under contract for deed
and actually occupied for at least 10 months a year as the
primary residential dwelling of:

(i) a widow or widower 62 years of age or older who
qualifies under the income limitations of (iii) of this
subsection;

(11) a widow or widower of any age with dependent
children who qualifies under the income limitations of {iii)
of this subsection; or

(iii) a recipient or recipients of retirement or
disability benefits whose total income from all sources
including otherwise tax—exempt income of all types is not
more than §8,000 for a single person or $10,000 for a
married couple;

fej-~the-firse~-$357000-0r-less—of-the-market-value—ocf-a

traiier-or-mohiie—heme—used--as—~a~-tesidence——and--uctuaiiy

oecupied--for-~at——1east--iﬂ——months—-a—-yeat—as—the—primary

ng}}ing-of-any—peesen—described--in--subaections——flffd?ti}
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through-t3tdytzitys

td¥+€3(D) all golf courses, including 1land and
improvements actually and necessarily used for that purpose,
that: -

(i) consist of at least 9 holes and not 1less than
3,000 lineal yards; and

(ii) were used as a golf course on January 1, 1979, and
were owned by a nonprofit Montana corporation.

(2) Class four property is taxed as Eollows:

(a) Execept--as—-provided--in-15-24-1492-0r-15-24-350%7

property Property EXCEPT AS PROVIDED IN 15-24-1402 OR

15-24-1501, PROPERTY described in subsections (l){a) and

ti¥tbt throuwasd—{i¥fey AND (1)(B) is taxed at 8+755% the

taxablia-percentage-sare—tpd g,.55% of its market value.

(b) Property described in subsection-~--tiytey

subsections—{iytdy-and-tiyfey SUBSECTION {(1)(C} is taxed at

8755% the--taxebie--pareentage-rate-Upd §,55% of its market

value multiplied by a percentage figure based on income and

determined from the followihg table:

Income Income Percentage

Single Person Married Couple Multiplier
S0 - 81,000 $0 - $1,000 0%
1,001 - 2,000 1,001 - 2,000 10%
2,001 - 2,B00 2,001 - 3,000 20%
2,801 - 3,600 3,001 - 4,000 30%
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3,601 - 4,400 4,001 - 5,000 40%
4,401 - 5,200 5,001 - 6,000 . 50%
5,201 - 6,000 6,001 - 7,000 60%
6,001 - 6,800 7,001 - 8,000 70%
6,801 - 7,600 8,001 - 9,000 80%
7,601 - 8,000 9,001 - 10,000 90%

{c) Property described in subsection +{iYtdy t3yt€3
{1){D) is taxed at one-half the taxable percentage
estabiished-—--in--subsection-——-{t24éatr-~or--4-2354% rate—-upH

ESTABLISHED IN SUBSECTION {2)(A).

t3}--Untit-Suty-37-19867-the-—-taxabite--percentage——rate

dpl-far-ciass-four-property-+3-8:55%<

t4)--For-i386-—and-every-year-thereafter;-the-department

of-—revenue-shalti;-befare-Juiy-i-of-each-yeary-determina—the .

taxable--perceantage—-rate—-Upi--apniicable——to--ctass-—-—four

propertys——Fhe--determinacion—-shaili--be-made-as-provided-in

aubsectien-{5}+
15y——-P-a-Af{3-+-Byy-wherer

tay—-P-is-the-taxabie--percantage--rate~--appltiecabie——¢eo

class--four-properey-for-the-fiscai-year-beginning-Suly-1-in

the-year-in-whien-P-is-calculateds

thy-—A-is-the-taxable-percentage-rate-P--apniticabie--to

etass-four—property-as-esrablished-by-the-departmenc-£for-the

immediarely-preceding-year;-and

fey--B--tsa--ehe-certifred-statewide-percentage—increase
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to-he-dacermined-by-the-department-as-provided-in-subsection

t61+

+6f--Fhe-director-of-the-deparement--of-——revenue-~shati

certify-—to--the--governor——before--guity--i-of-each-year-the

percentage-by-which-the-appraised-vatue-of-aii--preperey——in

the-seate-eciassified-under-einss-€our-as-of-January-1-of-the

same--year--has--inereased--due-eo-the-revatluation-conducted

under-15-7-1311{2}-~-FPhis-figqure-is—the--legaprifiad-—-starewide

percentage-increasels

(3) WITHIN THE MEANING OF COMPARABLE PROPERTY AS

DEFINED IN 15-1-101, PROPERTY ASSESSED AS COMMERCIAL

PROPERTY IS5 COMPARABLE ONLY TO OTHER FROPERTY ASSESSED AS

COMMERCIAL PROPERTY, AND PROPERTY ASSESSED AS OTHER THAN

COMMERCIAL PROPERTY IS COMPARABLE ONLY TO OTHER PROPERTY

ASSESSED AS OTHER THAN COMMERCIAL PROPERTY."

Sectian-4s--Seekton-15-6-1357-MEA7-its—amended-to--reads+

U35-65-+357-~Ltass-—-five-—property-——---- deacriptian——--
taxable-parcentager——+y-€ass-five-property-inciudess

tay--ati-propercy-used-and-owned-by--cooperative--rural
erectricni--and--cooperative--rurai--tetephone-—-ass-ciations
organized--under--the-—-ltaws-—-of--Montanar--except—---property

described-——-in-——-15-6-239¢{3 {0} ewned -~b -—-cooperative

organizations-deseribed-in-subsection-tytey-of-15-6-3375
tbi--atr--and—-water—-patintion--contret--equipment--as

defined-in-thia-sections
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tet-—-new---industriat-——-propercty--as--defined--in--chia
sectiony
td}--any-perseonat-er-real-property-——used--primarity--in
the--production--of--gasehoel-during-construction-and-for-the
first-3-years-of-its-operations
t23~--tat-YAir--and--water~~potiutton--egurpmenti--means
factiitiesr--machineryr--cr--equipment--used--to--redace--or
centrol-water-or-atmospheriec-potiution-—or-—contamination--by
remevingy——-redueingr--—atteringy——-disposingr—--or--sctering
patintants;-contaminantss-wastess-or-heatr-Pha-deparement-of
heatth-and-envirenmentai-seiences-shati——determine——¢f-—-asueh
utitrzation-ts-being-made~
thy——Fhe-—-department---of---heatth--and--envirenmentai
sciencesl--determination--as—-to--air--and--waeer-—-patiucion
equipment--may--be-—appeated--to--the--board-—of-—heaith-and
environmentat-seiences-and-may-net-be—appeated-to-—either--a
county--tax--appeat--board--or--the--state-tax-appeai-board:
Howevery-the-appratsed-vaitve-of-the-equipment-as—--determined
by--the--department-of-revenue-may-be-appeated-to-the-county
tax-appeali-board-and-the-state-tax-appeat-boards
t3)-~“New~-industriai-propertyt-means-any-new—industriat
pitanty-inciuding-tand;-buiidingay-machinery;--and--£fixturessy
nsed--by-—new--industries--during—the-£irst-3-years-of-chetr
operations-The-property-may-not-have--been--asaessed--within

the-state-of-Montana-prioc-to-duty-t7-1961+<
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t43--ta}-New--induscryt-means-any-persony-corporationy
£iem;--partnershipy--assoctariony--or---ether---—group—--that
eatabiishes—-a--new--ptane-in-Montana-fer-the-operaticn-eof-a
new--industriat——endeavor;-—as-—distinguished--from--a--mere
expansion;-—-reorganizatieny--—or---merger--of-—an--existing
tndustrys
tby--New-tndustry-inciundes-onty-those-indusertes—-thats
tiy—-manufacturer--mitl;--miney--producer--process;--or
£abricate-materialss
tity-do-simitar-worky-empieoying-capitat-and--tabor;--in
which--materiats--unserviecembie—-in--their-naturat-state-are
extsacrad;--processed;--or--made--£it---for-—-use---or---are
substantialiy--altered-or-treated-se-as-te-create-commerciat
products-er-matertatsr-or
tiit)-engage---in---the----mechanteat----or---~chemical
eransformation--of-materiats-er—substances-into-new-products
in-the-mannar-defined-as-manufacturing-in-the-1972--Seandard
fndustriat--Classification-—Manuat--prepared--by--the-tnited
States-office-of-management-and-budgets
t53--New-industrinl-property-does-not-incioder
tay--property-used-by-retaii--or--whotesate--merchants;
:ommerciai~-servéces-—of——any-—type7—agricnitu§e7-t:ade37—ar
prefession=;
tby--a--piant--thae--wili--ereate--ndverse-—-impact---on

existing—sbate;—county;—or—municipak-:ervices:-g:
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{c}--property--used-or-emptoyed-in-any-industriri-ptant
that-has-been-in-oparation-in—this--atate--for--3--years--or
tongers

t6y-—-€tasa—-five-property-is-eaxed-ac-I%-of-ttas-market
vatuesi

Seckion-5:--Seetion-15-6-1377;-MEA;-ias-amended-to—--read:

835-6-13%r--C€lass--seven—-property—--—-= description-—---—
taxable-percentage:--tiy-€lass-seven-proparty-inciudes-

tey--ati-property-used-and--owned--by--persons;--firmsz
corporationar-or-other-srgantzatians-that-are-engaged-in-the
business--of-fucnrshing-telephone-communieations-exctusively
to-rurat-areas-ar-to-rurai-areas-and-cities-and-tewns—of-666
persons-or—ieas;

tby—-aii-property-owned-by-cosperative-rurat-etectrical
and-cooperative-rural-tetephone—associations-that-serve-tess
than-95%-of-the-eiectricity--consumers--or--telephone-—users
within-the-incorporated-timits-of-p-city-or-towns

tey--etectric~--tranasformers--and-meters;-etectrie-tight
and-powetr-substation-machinery;-natural--gas--measuring--and
reguiating-staticn-eguipment;-meters;-and-compressor-atatien
machinery--owned--by-nencentratly-assessed-pubtic-utitteiesns
and-toota--used--in-—-the--repair--and--maintenance—-of——this
property;-—and

{8y —-toolsy——impiements;--and--machinery-nsed-to-repatr

and-maintatn-machinery-not-used-fer-manufacruring-and-mining
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puspesess
t2y--Po-quatify-far—this--ciassificattony-~the--average

etreuie———miltes——for—-——each--—-station---on---the--tetephone

eemmunication-system-describad-in-subsaction-tiytby-muat—-be

mere--than--i-mite: used-for-noncommerciai-purpcaes-which-isa

net~-real-preperty-or-an-improvement--to--reai--property-——and

which—-is-not-in-another-ciass—-or-exempt-from-taxation-under

Pieie-57-chapter-6y-part-2y-and

tby--att-agricuiturat-tootsr-machineryr-—and--egquipment

used-in-a-bona-fide-farmr-ranchy-osr-stock-sperstions

t37f2}--€lass——seven—-property--is-taxed-at-8% i1t af
tbs-markec—valinest

Section 3. Section 15-6-138, MCA, is amended to read:

"15-6-138. Class eight property -~- description --
taxable percentage. {l1) Class eight property includess;

tay--atl---agricuttural-——imptementa—--and---equipments

commerciat-timberiand<

tby--aii--mining-machinerys-fixturess-equipmenty-toots;
and-supplies-—except:

tiy--those-included-in-ctass-five;-and

ttity-ecoat-and-ere-haniterss

tey-~att-manufaceuring-machinery;-£iztar sy-—equipmentsy
toota;-and-suppities-execept-those-inetuded-tn-ctasa-fives

td3--matareyeltess

te}--watercraft;
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t£}--ali--tratlers--up--to--and-tneiuding-1+087908-pounds
maximum-gross-toaded-weight7-except-those-subject-ea--a--fee
in-tien-of-property-tax;

tgy--atrerafes

thi--aii-ecerearna-vehictess

ti}-—harness;-saddieey;-and-other-tack-eguipments

ti}--ati--geeds-——and--equipment--intended--for--rent-or
teaser-except-goods-and-equipment-specificatriy-inetuded--and
taxed-in-another-ciass;-and

thi-—-atit---other--machinery--except——that—-specificatly
inetuded-in-another-ctaass

[A) ALL AGRICULTURAL IMPLEMENTS AND EQUIPMENT:

(B) ALL MINING MACHINERY, FIXTURES, EQUIPMENT, TOOLS,

AND SUPPLIES EXCEPT:

(I) THOSE INCLUDED IN CLASS FIVE; AND

(II) COAL AND ORE HAULERS;

{C) ALL MANUFACTURING MACHINERY, FIXTURES, FQUIFMENT,

TOOLS, AND SUPPLIES EXCEPT THOSE INCLUDED IN CLASS FIVE;

{D) ALL TRAILERS UP TO AND INCLUDING 18,000 POUNDS

MAXIMUOM GROSS LOADED WEIGHT, EXCEPT THOSE SUBJECT TO A FEE

IN LIEU OF PROPERTY TAX;

(BE) AIRCRAFT;
(F) ALL GOODS AND EQUIPMENT INTENDED FOR RENT OR

LEASE, EXCEPT GOODS AND EQUIPMENT SPECIFICALLY INCLUDED AND

TAXED IN ANOTHER CLASS; AND
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(G) ALL OTHER MACHINERY EXCEPT THAT SPECIFICALLY

INCLUDED IN ANOTHER CLASS.

{2}-—Eommeretal-timberland-ia-aii-iand-in-one-ownership

and-frem-which-is-harvested-367080-cr-more-board-feee-in-any

year-during-the-appratsat-ecyeles

t23t3¥(2) Class eight property is taxed at 1i% 38% 11%

of tts--market--vaitue tche-—-combined-appraised-vatue-cf-the

standing-timber-and-qrazing-productivity-of -the-property ITS

MARKET VALUE."
Section-Fr--Section-15-6-1307-MEA;-is-amended-to--reads
L35-p-1397--Elass---nine--properey-————-— description——=-

tasable-perecentages——-t1)-Class-nine-properey itn-ail-proparty

usad-for-commerciati-purpeses-that-is-not-reat-property-or-—an

improvement-to-reai-property-and-which-is--not—-inetuded--in

another--¢cimas--or-—exempt—-from-—taxation——under—-Pitlea-35;

chapter-67-part—-2y-and inciudess

tay--buses-and-trucks-having-a-rated-capactty--sf—more
than-thres-gquarters-of-a-ton-but-itess-than-or-sguai—to-1-172
tons;

{by--truck-toppers-weighing-more-than-386~poundss

tey-—furniturea;--fixturear-—and--equipmentr-except-that
spesificatty-incivded-in-another-ciass;-used-—in--commerciat
eseaptishments-—as—defined-tn-khis-section;

tdy--x-ray-and-medieal-and-dentai-equipment;-and

tey--eirizensi-band-radics-and-mobite-tetepheoness;
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tf}3--ati--mining-machineryy—£fixturesy-equipments-teots;

and-supplies-except-those-ineiuded-in-class-£fives

tqy--ati-manufacturing-mechineryr-fixeuresy-——equipmenty

tooisy-and-supplies-excepe-those-ineivded-in-cltass—fivey

thy—--metoreyeless

txy--watercrafes

+33-~ati--traiters—up--te-—and-incinding-087686-pounds

maximum-grass-loaded-weighty;-except-those-subiect-to--a--fee

in-tien-af-property-taxs

tki--atrerafes

ti1}-——ati-terrain-vehictesy

tmy--harnessy-saddiery;-and-akther-tack-equipment;

tny=-ati--goods--and--equipment--intended-—foz--rent-or

iapss;-sxcept-goods—and-equipment-specificatiy-inciuded--and

taxed-tn-another-class;

{o3--ail-—-other--machinery--except--that—-specificatiy

tncluded-in-ancther—ciasay

tpy--radie-and-television-breadcasting-and-tranamieting

egquipmentr

{q)--cable-television-syatemsy

tr}--coai-and-ore—hauviars;

t93--ati-evailers—excapding-187000-pounds-maximum-gross

toaded-weiqhty-inetuding-those-prorated-under—15-24-1902--and

except-those-supject-to-a-fee-in-tieu-of-properey—tax;

tt3--theater-projecters-and-sound-squipments
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tay——eteceric-—eransformers--and-metersr-etectrie~trght

and-power-subsecation-machinary;-naturat——gqas-—measuring--and

requlating-starion-sguipmenty-meters;-and-compresgar-stapion

machinery--ewned--by-noncentraliy-assessed-pubtie-ueiitbrans

and-toolts-—used-—-in--the--repair--and--maintenance-—of-~thin

propertys

tvy——teois;--impitementsy—-and--machinery-used-to-repair

and-maintain-machinery-not-used-in-a-bona-fide--agricutbural

eperation-er-for-manufacturing-or-mining-purposes;-and

twi-—aii-other-property-nat-inciuded-in-any-cther-ciass

excapt--that-property-subject-to-a-fee-in-iiesu-cf-a-property

tax-and-property-exempt-from-taxation:

t2y--U'Eommerciai--estabtisnment®--ineindes--any--hotet:
motei;—-cffice;——petroieum--marketing--station;-—or-service;
whoiesalte;-retaii;-or-food-handiing-businesss
t3}--Etlass-nine-property-ts—taxed-at-13% 1i-7% of--ies
market-vaiuest
Section-8r--Section--15-6-1+407-MCAT-is-amended-to-reads
435-6-148-——Elass--ten--praperpy———---- deseription——-——-
taxabie-percentéqew--fii-Eiass—ten—preperhy-incindeur
tar~--radio-and-teteviston-braadeastir -and-ecransmitbing
equipments )
thi-—-ecable-tetevision-—sysramar
tey--coat-and-ore-havierss

{d}--trucks-—having-a-rated-capacity-of-more-than-1-317>
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tensy-inetuding-theae-prerated-under-15-24-1062;
tey--aii-trailters-exceeding-18;888-pounds-maximum-gross
teaded-weightr-tnciuding-those-prorated-under-15-24-162--and
exeept-thase-subject-to-a—fee-in-tien-of-property-tax;
tE}--theater-prejectors-and-sound-equipmentr-and
ta¥--2it-—cther--property-not-inciunded-in-the-preceding
nine-ciasses-except-that-preperty-subiect-to-a-fee——in--tien
of-m-property-tax~

fay--ati--raiircad-eranapertation-property-as-described

in-the-Ratircad-Revitalization-and-Reecutarosry-Refarm-act-—of

19F76-as-it-reads-en-tehe-effective-date-of-thia-acets

tby—-att--atriine-—transportation-property-as-described

in-the-Fax-Bauity-and-Fiscal-Respenstbitity-Ackt-0f--1982--as

it-resds-on-{ehe-effpckive-date-of-this-actir-and

fey--ati---matar--carrier--transportation--property—-as

described-in-the-Mator-€arrier-Act-of-1986-as—-it--reads--on

fthe-effeccive-drte-of-thim-aceis

t2)--€iass--ten--properey-is-taxed-at-16%-of-its-market

vatues the-percentage-rate-YRé7--to--be--determined——by——the

daparetment-as-provided-in-snbsection~-{t3i-

f33--R-=—{h-+-B-+-8-+-B}/Ey-where:

tay-—R--is-—the--taxabie-percentage-appiicabie-ta-class

ten-properey;
th}--A-is-the-total--statewide--taxabie--vaine——of—-ait}

commercial--real-property-and-improvements—inctuded-in-class

-20- HB 240



10
1l
12
13
14
15
i6
17
i8
18
20
21
22
23
24

25

HB 0240/03

four-and-is-decermined-by-muitipiving--the—-+totat--statewide

market——vaine-—-of--such--ciass--faur-properey-by—the-taxabie

pereentage-rate—4pl-nrovided-in-15-6-1345

tey--B-is-the-totat--statewide-—taxabie--vaive—-of--ai}

property-—ineinded-—-in—-ciass—-nine—-and--iw——determined--by

muttipiying-the-total-statewide-market-vatve-of--ciass--nine

preperey-by-che-taxabie-percencage-provided-in-15-6-139;

$d}-~E--in-—the--reeai--skatewide--taxable-vatus—of-at}

property-deseribed-in-15-6-141{13{ary-—+t1j{bI7-—t1¥¢dy7-—and

ti1ytej--and-is-deresrmined-by-multipiying-the-totat-statewide

market-vainve-of-the-property-deacribed-in-those-—subaprctions

by-the-taxable-pereantaga-provided-tn-35-6-143¢2)imys

tey--B-—is--ehe--totat--srarewide--taxable-valune-of-ai}

property-described~in-35-6-341t+it{ci-and--ta--determined--pby

moitipiying-the-totar-starewide-market-vaiue-of-the-properey

desepibed---in--15-6-141¢y¢ei-—-by-—tha-—-taxabie--percentage

provided-in-35-6-343¢2¥{by;-and

t£y-—f-és-bhe-totat-statewide-markar—vaiue-pf:

ti3--ati-property-inciuvded--in-—-eiass--nine—-and--class

elevens—and

tit+-ati--commevrcial--real--property-——and-—improvements

tnetuded-in-ctass-four~

t4y--Por-the-purpose-of--compiying--wikth--the--Ratiroad

Revitalizabion--and-~Reguiatory-—Reform-Ack-of-15767-the-Pax

Equisy-and-Piscai-Responsibility-Aee-of-1982;-and-the--Motar
q b4 2
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Earrier-—-Act-of-1984y-as-they-read-on-fehe-effeckive-date-of

this-aeejs

fay-—ehe-rare-iRi-raferred-to-in-aubseceion-—{2y—-ia-—the

average-—-tax--rate—-generaily--appliicabie——te-commercial-and

rndustriai-property-in-Moatanas-and

tb}--Ycommercimi-—and--industriai--propereyli---is---at}

property-—inciuded--in--class--nine-and-ctass-eteven-and-ail

commercint-real-property-and-improvements-included-in--ciasa

fourss

Section 4, Section 15-6-141, MCA, is amended to read:

"15-6-141. Class eleven property -- description --
taxable percentage. (1) Class eleven property includes:

(a) centrally assessed electric power companies’
allocations;

(b) allocations for centrally assessed natural gas

companies having a major distribution system in this state;

and
(c) centrally assessed companies' allocations except:
(i} electric power and natural gas companies'
property;

(ii) property owned by cooperative rural electric and
cooperative rural telephone associations and classified in
class five; and

(iii) property owned by organizations providing

telephone communications to rural areas and classified in
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class sevens nime SEVEN; and
(iv) meter————-carriery airliney and railroad

transportation property included in class tems THIRTEEN.

jdf——ai}-—ptoperty——used—-and——awaed-by-per30537-Eérms;

cerperationsy-or—other-organizations—thas-are-engaged—in-the

busineaa—af—Eurnishéng—teiephane—ccmmunications--exciusiveiy

to-rural-areas-or-to-rurat-areas-and-cities-and-towns-af-8448

persons-er-less:-and

te}--aii-property-owned-by-cooperative-rural-etectricat

and-cooparative-rurat-petephone-associations-that-serve—ieas

than--95%--of--the—-electricity-consumers—or-telephone-users

within—the-incorperated-iimita-of-a-crty-or-town—-where——the

average-—circuit--mites--for-—each--starien-sn-the-tetephone

coamunication-syseem—is-mere-than-i-miltaer;

{2) <Class eleven property is taxed as follows:
{a) Property described in subseceton subsections

{1)(a)z and AND {1)(b)z-{ijtd)s-and-ti}te} is taxed at 2%

+2+8% 12% of market value.

(b) - Except as provided in 15-23-202, property
described in subsection (l)(c) is taxed at 5% 1278B% 15% of
market value,*

Secrton-1fr--Section-15-6-151+-MEA;-ts-amended-to-remd+

235-6-153v--Apptication---for-~-certain-—-ctass----four
ctassifieationas—--ti}--A-persen-applying-for-ctassificatinn

of-preperey-deseribed-in-subsection-tiriey tiytdy-or——t33+¢ 3
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of--315-6-234~-ahati--make--an-affidavit-to-the-departmencs-of
revenues-on-a-farm-provided-by-the-department-withovt--coaer
stating+s

taj—--his-incomes

tby--his-retivement-benefita;

tei--his-marttat-scatuss

td4-~the---fact-—-that-—-he-—-maintains-—the--tand--and
improvements-as—-his--primary--residentiat--dwetrting;--where
appiiecables-and

tey—-such--other--information--as--is--retevant--to-the
applicankeis-eiigibidieys

{2}--Fhis-appliication-must-be-made-before-—-March--1--of
eha-—-year-——after--—the--appticant--becomes-—-eligibter--Fhe
appticatien-remains-in-effect-——in——subsequent--years—-unieass
there-—ts-—a--change—-in—-the--appiicantts-stigibiticys——-Fthe
taxpayer-shaii--inform——-the-—department--of--any--change--in
etigibitteys-—-FThe-deparement-may-inquire-by-maii-whether-any
change-in-etiqibitiey-has-kaken-prace-and-may-require-a-—new
statement-of-etigibitity-at-any-time-it-considers-necessarys

t34--FPhe-affidavit-ts-sufficient-if-the-appiicanc-signs
a--scatement--affirming--the--correctness-of-the-information
supptiedr-vwhether-or-not-the-statement-is--stgned--before--a
person--—authorized-—te—-adminiaber——oa£h37--aad——mai%s—-the
appltication-and-statement--to--the--deparement-—-sf-—revennes

Phis--signed-statement-shati-be-treared-as-a-statement-under
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cath-or-equivaient-affirmation-for-the-purposea-of-45-7-2027
relating-to-the-criminat-offense-cf-£faise-swearings?
Section-ttr--Sectton-15-3-282¢-MEAT-t9-amended-to-reads
435-F-2027--Etiqibtlity--of--tand--far---vatuatien---as
agrientturat----{ti1y--band--which--ia--activety-—-devotred--to
agriculturai--use---shati-—-be---eirgibte——-£far---vatuatiensy
assesspenty-~and--taxation--as--herein-provided-each-year-ie
meeta-any-af-the-fottewing-quatificationss
tay-—the--area--of--such--trand--isa--not--tess--than-——5
contiguons-acres-when-measured-in-acecordance-with-provisions
of-15-7-2867-and-it-has-been-actively-devoted-to-agricutenre
during--the--tase--qrowing--seaseny--and--it-continnes-to-be
activetry-deveted-to-agricutturat-use;-which-meansr
tiy--it-is-used-to-preduce-fietd-~erops--inciuding--but
not-timited-to-gratnay-feed-cropsy-feairar-vegerabiesr-or

t2:y-te—¢s-used-for-grazing and-itt-ias-not-ciassified-as

commerciar-cimbertand-as-defined-+n-15-6-1387-or

ftiiy-tt-ita-used-for-growing-timbers-or
tivytriti-tt-ts-tn-a-eropland-retirement-programs-or
{By--ftk---agricaituratty-—-produces—-for--sate—-or--home
comsumption-the-squivarent-of-i9%-er--more--of--the--ownersat
annual--gross—-income-ragardiess-of-the-number-cf-contiguous
acres-in-the-ownershipr-or
tey-—tt-itm-umed-to-raise-animats-in-¢onfined-areas--£feor

she--production--of-food-or-fibery-inctuding-but-not-timited
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to--itvestosky--feedlota;-——dairres;-—fiah-~natcheries;---and
pouttry-farms:
t2}--band---shatt---net--be--ciassified--or--vatued-—as
agricuiturat-if-it-ia-subdivided--with--stacted--restrictions
prohibiting-ita-—use-for-agrieuitural-purposess
t3)--FThe--grazing——on--tand-by-a-herse-er-other-animais
kept--as--a--hobby--and--net--as--a--part--of--a--bena--£ide
agriculturai-enterprise-shaii-net-be-considered-a--bona-£ide
agriculiturat-operationz®
Sectton-i2r---Sectron-15-3-397; ~MEA7 -2 o-amended-eo—reads
4359-7-387v-~Cereificate--——exceptionss-—-Fhe-cereifiecate
imposed-by-this-part-shati-not-appiy-tes
tt3--an-instrument-recorded-prior-to-duty-17-19%5+
t24—-the--sate—-af--agricutturar-~tand-when-the-itand-ts
used-for-agrienicurai-purposess
t3¥-—-the-United-States-of-America;-this-astate;—-or--any
tnatrumencatityr-agencyr-or-subdiviaten-thersof;
t4¥--an—-inatrument-which-{without-added-constderationy
confrrma;—correctar-medifiesy-or--suppltements--a--previousty
recorded-instruments
t5y--a-transfer-pursuvant-to-court-decress
t6F--a-transfer-purssant-to-—mergers;-eonacltidaeciona;-or
rearganizations—-cf--cerporations;-—-partnesships;--er--sther
business-entitres;

t#3--a-transfer-by--a--subsidiary--corporatten--to-—-ica
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parent——corpcratian--uithaue—nctuni-con:ideraeian—er-in-se}e
eonsideration-cf-the-caneetiation-or-surrender-of-subsidiary
stock; v
t83-~a-transfer-oE-decedentsi-estatess;
+9)y--a-transafer-of-a-gifer
ti&f—a—tfansfer-betweenuhuaband-and—uiEe—or—parent——agd
chiltd~with-onty-nominal-aetual-consideration-therefeors
tit}-an--instrument--the-effect-of-which-is-to-transfer
the-property-to-the-same-party-or-parties;
+12)-a--sate~-for--detinquent--taxes—-or---assessmentsy
sheriff-sate;—bankruptey-actiony-or-mertgage-forecltosure;
t13}-a-transfer-made—in-contempiatien-of-deaths;-or

fl47-the—sa}e-eE—timber1anduuhen—the-}and-és—classified

far—tax—-purposes-as-commercial-timbertand<t

NEW SECTION. SECTION 5. CLASS THIRTEEN PROPERTY --—

DESCRIPTION =-- TAXABL.E PERCENTAGE. (1) CLASS THIRTEEN

PROPERTY INCLUDES:

{A) ALL RAILROAD TRANSPORTATION PROPERTY AS DESCRIBED

IN THE RAILROAD REVITALIZATION AND REGULATCRY REFORV ACT OF

1976 AS IT READ ON [THE EFFECTIVE DATE OF THIS ACT]; AND

(8) ALL AIRLINE TRANSPORTATION PRC-ZIRT AS DESCRIBED

IN THE TAX EQUITY AND FISCAL RESPONSIBILITY ACT OF 19&2 AS

IT READ ON {THE EFFECTIVE DATE OF THIS ACT}.

{2) FOR THE TAXABLE VYEAR BEGINNING JANUARY 1, 198¢,

AND FOR EACH TAXABLE YEAR THEREAFTER, CLASS THIRTEEY

-27- HB 240

LTI . - B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0240/03

PROPERTY IS TAXED AT THE PERCENTAGE RATE “R", TO BE

DETERMINED BY THE DEPARTMENT AS PROVIDED IN SUBSECTION (3).

£33--R--==-{A{M}=-+-B-+-@-+~B-+-E-+-F-F~b}-WHERE7—AS-6F

FANUARY -1 -—OF--EAECH--FAXABRE--¥EAR--FOR--WHIEH--R--3S--BEINE

EABCELATEDT

tA¥--R--15--PHE--FANABLB--PEREENFAGE-RAPE-APPEICABLE-FO

EbASS-YHERFEEN-PROPERPY ¢

+By--A- 5-PHE-POPAL--SPATEWIDE--PAKABRE~~VARHE--8F--AbD

CGMMERETAL-PROPERTY - INELUDED—IN-EEASS-POUR-ANB-IS5-BETERMINED

BY--MULPIPL¥ING--THE--POTAL—-STATEWIDE--MARKEE-VALUE-OF -SUCH

PREOPERTY--BY--PHE--PAXABLE -PERCENTAGE--RATE---PRO¥IDED---IN

35-6-334+

+83--B--¥5-PHE-—FOPAL——STATFWIDE--FAXABLE-VALEE-OGP-AER

EGMMERCIAbB-—-PROPERT¥—-INCHUBBEP-~IN--EhASS---5B¥EN---ANB---%5

BETERMINEB--B¥-—-MUhTIPLY ING-FPHE-POPAR-GFAFEWEIBE-MARKE?-VARHE

OF-EEASS-SEVEN-COMMERE :AL-PROPERPY¥ -B¥ -FPHE-FAXABRE-PEBREENTAGE

RATE-PROYIPHEB-FN-15-6-1377

1B3--€-15-PHE-POPAL--SYAPEWIBE--FARABLE-—VARUE--OP--ALED

EOMMEREFAR--—-PROPERYY———INCELUDED——-IN--CELASS--BIGHP-~ANB-—1§

BEPERMINED-BY-MUEPIPh¥ING-FHE-POPAEL-STAPEWEIBE--~-MARKEE--VADGE

OFP-ChASS-EIGHY-COMMERETAR-PROPERT¥~-BYX - PHE-PAKARLE-PEREENTAGE

RAPE-PROVIBEB-~IN-25-6-138+

tE}--B--¥9--PHE--FOPAb-~SEATYEWIDE--PAXABLE-VARYUE-OF-ALD

C€OMMEREIAE-PROPEREY - INCLUDED-IN-CHASS-NINE-ANB-¥S5-DETERMINED

B¥-MULEEPRYING-FHE-FOFAL-GPATENIDE--MARKEY--VARUE--BF--EbASS
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NENE--BOMMEREZAb--PROPERPY——B¥--FHE--FAMABLE-PEREENTASE-RATE

PROVEDEB-EIN-15-6-139¢

fFf--E-iS-THE-?QTAL*-S?A?EWiBE—-9&*&552—-VABHE“—BP——AEE

CGMMEREtAL--PROPERTY - INCBUDED-IR-EbASS-TPEN-ANB-E5-BETERMINED

BY-MELPEPLY ING-PHE-FEPAL~STATENEDE-MARKEP-VALEE-OP-E€bASS-TEN

EOMMEREIAL-PROPERSP¥-B¥-PHE-PAXARRE-PERCENTAGE-RATE--PROVIDED

IN-35-6-1467

" $8)-—-P--15--FHE--POTAL--SPAPEWIDE--FAXADLE-VALHE OP-Abh

CEMMEREFAL--PROPERTY ~~INEHUDED- - fN--ELASS--EbEVEN-—-ANE--—f5

DEPERMINED--B¥--MUBRTIPRYING-FTHE-FOTAL-SFAPEWIDE MARKET VALUE

BF—-EEASS--BBEVEN—'GBHMERE§AE——PR6PERT¥———B¥---?HE———?AKRBBE

PEREENPAGE-RATE-PROVIDEB-IN-35-6-%43;

fH?-"b—-}S——?HE-—TB?A&*—S?ATEW%BE--M&RRET—-VABHE—SP—ABE

EGMHEREihb—PRSPERT¥—IHGBHBEE-EN—EEASSES-PBURT-SEVEHT——EiSHTT

NINE;-FEN7-ANB-BEEVEN;-ANB

fii-—ﬂ"‘is—-?HE--VABBE—WEEGH?EB——MEAN“_SABES-ASSESSMEHT

RAT16~PBR-ALh-EGMMEREiAb—BNB—ENBHS?REAB——REQh-—PRGPER¥¥-—RNB

iMPRBVEHEN?S-—BE?ERM%NEB-—B¥——THE-—BEPARTMENT-AS-PRSV?BEB~§N

SUBSEEFION-té)=-
{(3) R = A/B WHERE:

(A} A IS THE TOTAL STATEWIDE TAXABLE VALUE OQF ALL

COMMERCIAL PROPERTY AS COMMERCIAL PROPERTY IS DESCRIBED IN

15-1-101(1) (D), INCLUDING CLASS 1 AND CLASS 2 PROPERTY; AND

(R) B 1S THE TOTAL STATEWIDE MARKET VALUE OF ALL

COMMERCIAL PROPERTY AS COMMERCIAL PROPERTY IS DESCRIBED 1IN
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15-1-101(1) (D), INCLUDING CLASS 1 AND CLASS 2 PROPERTY,

(4) (A) POR THE TAXABLE YFAR BEGINNING JANUARY 1,

1986, AND FOR EVERY TAXABLE YEAR THEREAPTER, THE _DEPARTMENT

SHALL CONDUYCT A SALES ASSESSMENT RATIO STUDY OF ALL

COMMERCIAL AND INDUSTRIAL REAL PRQPERTY AND IMPROVEMENTS.

THE STUDY MUST BE BASED ON:

(I) ASSESSMENTS OF SUCH PROPERTY AS OF JANUARY 1 OF

THE YEAR FOR WHICH THE STUDY IS BEING CONDUCTED; AND

(II) A STATISTICALLY VALID SAMPLE OF SALES USING DATA

FROM REALTY TRANSFER CERTIFICATES FILED DURING THE SAME

TAXABLE YEAR OR FROM THE TMMEDIATELY PRECEDING TAXABLE YEAR,

BUT ONLY IF A SUFFICIENT NUMBER OF CERTIFICATES I8

UNAVAILABLE FROM THE CURRENT TAXAELE YEAR TO PROVIDE A

STATISTICALLY VALID SAMPLE.

(B) THE DEPARTMENT SHALL DETERMINE THE VALUE-WEIGHTED

MEAN SALES ASSESSMENT RATIO "M" FOR ALL SUCH PROPERTY AND

REDUCE THE TAXABLE VALUE OF PROPERTY DESCRIBED IN SUBSECTION

(4) ONLY, BY MULTIPLYING THE TOTAL STATEWIDE TAXABLE VALUE

CF PROPERTY DESCRIBED IN SUBSECTION (4) BY "M" PRIOR TO

CALCULATING "A" IN SUBSECTION ({3).

{(C) THE ADJUSTMENT REFEHRRED TO IN SUBSECTION (4)}({B)

WILL BE MADE BEGINNING JANUARY 1, 1586, AND TN E&CH

SUBSEQUENT TAX YEAR TO EQUALIZE THE RAILROAD AND AIRLINE

TAXABLE VALUES,

(5) FOR THE PURPOSE OF COMPLYING WITH THE RAILROAD

-30- #B 240
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REVITALIZATION AND REGULATORY REFORM ACT OF 1976 AND THE ThX

EQUITY AND FISCAL RESPONSIBILITY ACT OF 1982, AS THEY READ

ON [THE EFFECTIVE DATE OF THIS ACT]=+,

tAY THE RATE "R" REFERRED TQ IN THIS SECTION IS THE

EQUALIZED AVERAGE TAX RATE GENERALLY APPLICABLE TO

COMMERCIAL AND INDUSTRIAL PROPERTY IN--MENPANA+--AND AS

COMMERCIAL PROPERTY IS5 DEFINED IN 15-1-101(1)(Dj}.

$B)—-1gOMMEREIAL-—ANB--IKPESPRIAL--PROPERPY¥! -—-35---Abp

ESMMEREIAL--PROPERTY - INCEEBED-EIN-CDEASSES-FPOBR; -SEVEN;-EX6HT 7

REINE7-¥BN;-AND-EBLEVEN<:

NEW SECTION. SECTION 6. CLASS FOURTEEN PROPERTY --

DESCRIPTION -- TAXABLE PERCENTAGE. (1) CLASS FOURTEEN

PROPERTY INCLUDES:

{A) MOTORCYCLES;

{B) WATERCRAFT;

(C) ALL-TERRAIN VEHICLES;

(D) HARNESS, SADDLERY, AND OTHER TACK EQUIPMENT;

(E) ALL OTHER PROPERTY USED FOR NONCOMMERCIAL PURPOSES

WHICH IS NOT REAL PROPERTY OR AN  IMPROVEMENT .0 REAL

PROPERTY AND WHICH IS NOT INCLUDED IN ANOTHER CLASS OR

EXEMPT FROM TAYATION UNDER TITLE 15, CHAP -& ., PART 2.

{2) CLASS POURTEEN PROPERTY IS5 TAXED AT 11% OF ITS

MARKET VALUE.
Section 7. Section 15-8-111, MCA, is amended to read:;

"i5-8-111. Assessment -- market value standard --
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exceptions. (1) All taxable property must be assessed at
100% of its market value except as provided in subsection
(5) of this section and in 15-7-111 through 15-7-114,

{2) {a) Market value 1is the value at which property
would change hands between a willing buyer and a willing
seller, neither being under any compulsion to buy cor to sell
and both having reasonable knowledge of relevant facts.

(b) The market value of all meter—trucks;-agriculeural
EOeisy-impiemenbaf—and—mnchineryr—and—vehicies-oE—all—kindsv
ineluding——but~—aot——iimited-—to-—moto:cyeiesr—aircruftf-and

bosts-and-ait-watererafe; propertv-insiunded-in--class--saven

MOTOR TRUCKS, AGRICULTURAL TOOLS, IMPLEMENTS, AND MACHINERY ;

AND VEHICLES OF ALL KINDS, INCLUDING BUT NOT LIMITED TO

MOTORCYCLES, AIRCRAFT, AND BOATS AND ALL WATERCRAFT, is the

average wholesale value shown in national appraisal quides
and manuals or the wvalue of the vehicle before
reconditioning and profit margin. The department of revenue
shall prepare valuation schedules showing the average
wholesale value when no national appraisal gquide exists.

iet—-?he——market~vaiue—e£-a}}—cemme:ciai—property-cther

than-vent-property-and-improvemenes-is—-the--average——vetasi

vatue--shown--in--one--scr-mere-nationat-appraisai-guides-and

manuais—choaen—by-the—department—oi—revenue:~—The—departnent

shaii-prepére-vaiuaticﬂvseheduies—showing~the—average-retai}

vatue-when-no-national-appraisal-guide-existss
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{dy--Por-reai-property-And-inorovementa;-in—the-ahsence

of-contradictory-market-data-infermation;--markat--vatue--is

constdered-to-be-replacement-cost-depreciateds

(3) Thne department of revenue oOr its agents may not
adopt a lower or different standard of wvalue from market
value in making the official assessment and appraisal of the
value of property in 15-6-134 through %5-6-148 15-6-137-and

$5-6-339--througqh--15-6-34% 15-6-140, [SECTION 51, AND

[SECTION 6. For purposes of taxation, assessed value is
the same as appraised value.
{4) The taxable value for all property in classes four

through-seven-and-ciesses-nine through eleven, [SECTION 5],

AND [SECTION 6] is the percentage of market value
established for each class of property in 15-6-134 threugh
¥5-6-133--and--15-6-333 through 15-6-141, [SECTION 5], AND

[SECTION 6].

(9) The assessed value of properties in 15-6-131

through 15-6-133 is as follows:

fa) Properties in 15-6-131, under class one, are
assessed at 1003% of the annual net proceeds after deducting
the expenses specified and allowed by 15-23-503.

(b) Froperties in 15-6~132 under <class two are
assessed at 100% of the annual gross proceeds.

(cy) Properties in 15-6-133 wunder «class three are

assessed at  100% of the productive capacity of the lands
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when valued for agricultural purposes. All lands that meet
the qualifications of 15-7-202 are valued as agricultural
lands for tax purposes.

td}--Properties—in—-15-6-138;--under--ciass——eiqght;-—are

assessed--ae--168%—-of--the--combined-appratsed-vaiue-cé-the

standing-timber-and-qrazing-preductivitys

{6) Land ana the improvements thereon are separately
assessed when any of the following conditions occur:

(a) ownership of the improvements is different from
ownership of the land;

{b) the taxpayer makes a written request; or

(c} the land is outside an incarporated city or town.

{7} The taxable value of all property in 15-6-131 and
classes twozy and AND threez-and-eight is the percentage of
assessed value established in 15-6-131(2), 15-6-132, and AND
15-6-1337-and-15-6-338 for each class of property."

Seetion-t4r--Seckion--15-16-6tt7--MEA;-—is—~amended--te
reads

835-16-6tir--Reductron-of--property--tax-—for—-property
destroyed--by--naturat--disaster----{14--Phea--department--of
revenne-shatiy-upon-showing-by-a-taxpayer—-that-some—-sr——-aii
¢f-~-the--improvements--on--his-reai-property-or-a-traiter-or
mebite-home--tas--described--in--15-6-134¢{15¢eri-—have--been
destroyed-to-such-an-extent-thac-such-improavements-have-been

rendered-—unsuitablte--for-~-their--previsus--use-—by--natuaratl
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disaster;-adjust-the-tax-due-and--payabie-—for——tha--auprrent
year---on--the——property-—-under--15-16-182--as--previded--in
subsection-t2y-of-this-secticns
t2¥--FTo-determine-the-amount-cf-tax-due—-For--destrayed
propertyy-—~—the-ceunty-treasurer—shail-muitiply-the-amount-of
tax-tevied-and-assessed-on-the-property-for-the-year-by—-the
ratto--that-the-number-cf-days-in-the-year-that-the-properey
existed-before-destruction-bears-£e-365+
¢3¥3—-Fhis-section-dees-nee-appiy--to--detinquent--taxes
owed——on-the-destrayed-propecty-for-a-year-prior-ce-the-year
in-which-the-property-was-destreyed~
t4}--Por--the--purposes--of--this---seectioen;---Ynaturat
disaster®--inciudes—-but--is--not--timited—-to--fire;—fimods
earthquake;-or-wind-st
Section B. Section 15~23-202, MCA, is amended to read:
"15-23-202. Assessment -- how made. (1) The department
must assess the franchise, roadway, roadbed, rails, rolling
stock, and all other operating properties of all railroads
operated in more than one county or more than onr state.
All rolling stock must be assessed in the name of the person
owning, leasing, or using the same, Asses.aen must be made
to the person owning or leasing or using the same and must
be made upon the entire railroad within the state. The
depots, stations, shops, and buildings erected upon th:

space covered by the right-of-way and all other propert'
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owned or leased by such person, except as above provided,
shall be assessed by the department.
(2) In determining the taxable wvalue of railroag

property, the department may--medify shall determine the

percentage muttiplier rate "R" provided for in 15-6-14%

¥5-6-148 [SECTION 5| in order to achleve compliance with the

requirements of the federal Railroad Revitalization and

Regulatory Reform Act of 1976, as amended."
Seceton-i6s—-Sectien-15-F-131;-MCA;~ts—amended-to-reads
B35-F-13t---Periedie—-revatuation--of-taxebie-propercys

Phe ti}-Except-ss-previded-in-subsection-¢2y7-the department

cf-revenne-shati-administer—and-supervise-a-program-for--che
revaluation--of--atl--eaxabte--properey--within-the-state-at
teast——every--5--yearas--A--comprehenstve--written—-pian--cf
rotation--shait--be-promulgated-by-the-department-fixing-the
order—of ~revaiuation-of-property-in-each-ccunty-en-the-basis
of-the-iast-revaluation-of-taxabie-property-in--each--county
prior-—te--duty--ty-19747-in-order-to-adjuar-the-diaparities
theretn-between-the—-countiess——-Fhe-—plan--sf--retation—-so
adopted-shaii-provide-that-aii-property-in-each-esuney-shati
be--revalued-ak-teast-every-S-years-or-that-no-less-shan-20%
cf-the-property-in-cach-county—-shati--be--reavatued--in--gach
year:--Phe--department-—shati-furnish-a-copy-of-the-ptan-and
nil—nﬁendmenbs—bherete-to-each—caunty-assesscr—and—the—board

cf-county-commissionera-in-each-eountys
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t2}--Atl-property—in-class—fourr-ciass-niney-cltasa-teny

and~-ciass-eteven—shalti-be-revained-annuvaily-under~a~—-program

devetopedy-—-administeredy-and-supervised-by-the-department<®

Section 9, Section 15-8-104, MCA, is amended to read:

"15-8-104. Department audit of taxable value -- costs
of audit paid by department. (1) When in the judgment of the
director of revenue it is necessary, audits may be made for
the purpose of determining the taxable value of net proceeds
of mines and o0il and gas wells and all other types of
property subject to ad valorem taxation.

{2) The department of revenue shall conduct_ audits of

the assessment of ALL COMMERCIAL PERSONAL property in-eiass

four-and-ctass-nine to assure that the value of the property

in those classes reflects market value. BECAUSE THE ASSESSED

VALUE OF COMMERCIAL PERSONAL PROPERTY IS DEFINED AS MARKET

VALUE UNDER 15-8-111{2), THE AOUDITS CONDUCTED BY THE

DEPARTMENT SHALL BE PRIMARILY DIRECTED TOWARD ENSURING THAT

ALL TAXABLE PERSONAL PROPERTY IS5 REPORTED TO THE DEPARTMENT.

£23(3) The cost of ¢he any audit performed under

subsection (1) or (2) shall be paid by the department.”

NEW-SECPION~-Section-1A:--Repeater---Sactien-15-6-142+
Mgar-ts-rapenteds
NEW SECTION. Section 1{. Extenston RULEMARING

AUTHORITY ~-- EXTENSION of EXISTING authority. (1) THE

DEPARTMENT OF REVENUE SHALL ADOPT RULES SPECIFYING WHICH

-37- HB 240

[* LI - S )

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0240/03

TYPES _OF PROPERTY WITHIN THE SEVERAL CLASSES ARE CONSIDERED

“COMPARABLE PROPERTY" AS DESCRIBED IN 15-1-101.

{2) THE DEPARTMENT SHALL ALSO ARDOPT RULES SPECIFYING

THE METHODOLOGY TQ BE USED IN CONDUCTING SALES ASSESSMENT

RATIC STUDIES AND IN DETERMINING THE VALUE-WEIGHTED MEAN

SALES ASSESSMENT RATIO FOR__ALL COMMERCIAL AND INDUSTRIAL

REAL PROPERTY AND IMPROVEMENTS.

{3) Any existing authority of the department of
revenue to make rules on the subject of the provisions of
this act is extended to the provisions of this act.

€2¥{4) The department may initiate rulemaking
proceedings under this section on or after the date on which
this act 1is passed and approved, but no rule adepted under
this section may be made effective before January 1, 1986.

NEW SECTION. Section 11. Severability. 1If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 12. Effective dates. {1) This
act, except section 19 10 and this section, is effective
January 1, 1984.

{2} Section %9 10 and this section are effective on

passage and approval,
-End-
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