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INTRODUCED BY 

J"40LA.H . ..,.. BILL NO. ~ 

Ln.; 13 · •Ve'R? /~~- ~1(,{/"'M n 
A BILL FOR AN ACT ENTITLED: "AN ACT TO MAKE THE LAW ON 

RESIDENTIAL TENANTS' SECURITY DEPOSITS APPLICABLE TO 

COMMERCIAL TENANTS; TO PROVIDE FOR INTEREST ON SECURITY 

DEPOSITS; AMENDING SECTIONS 70-25-101, 70-25-102, 70-25-204, 

AND 70-25-206, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-25-101, MCA, is amended to read: 

11 70-25-101. Definitions. As used in this chapter, the 

following definitions apply: 

(1) "Cleaning expenses .. means the actual and necessary 

cost of cleaning done by an owner or his selected 

representative for cleaning needs not attributable to normal 

wear brought about by the tenant's failure to bring the 

premises to the condition it was at the time of renting. 

( 2} ''Damage" means any and all tangible loss, injury, 

or deterioration of a leasehold premises caused by the 

willful or accidental acts of the tenant occupying same or 

by the tenant's family, licensees, or invitees, as well as 

any and all tangible loss, injury, or deterioration 

resulting from the tenant's omissions or failure to perform 

any duty imposed upon the tenant by law with respect to the 
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leasehold. 

(3) "Leasehold premises" means the premises occupied 

by the tenant together with all common areas, recreational 

facilities, parking areas, and storage facilities to which 

the tenant has access, as well as all personal property 

owned or controlled by the landlord the use of which is 

permitted to the tenant. 

(4) "Security deposit" means value given, in money or 

its equivalent, and accrued interest to secure the payment 

of rent by the tenant under a leasehold agreement or to 

secure payment for damage to and cleaning of the leasehold 

premises. If a leasehold agreement or an agreement incident 

thereto requires the tenant or prospective tenant to provide 

or maintain in effect any deposit to the landlord for part 

or all of the term of the leasehold agreement, the deposit 

shall be presumed to be a security deposit." 

Section 2. Section 70-25-102, MCA, is amended to read: 

"70-25-102. Application of chapter. This chapter 

applies to all rentals of commercial properties and 

dwellings, including mobile homes but excluding property of 

public housing authorities.'' 

Section 3. Section 70-25-204, MCA, is amended to read: 

"70-25-204. Wrongful withholding of security deposit 

action. (l) Any person who wrongfully withholds a 

~~~td~~t±a%-~~ope~ty security deposit or any portion thereof 

-2- INTRODUCED BILL 
HB ~~I 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0776/01 

shall be liable in damages to the tenant in a civil action 

for an amount equal to double the sum determined to have 

been wrongfully withheld or deducted. The attorney's fees 

may be awarded the prevailing party at the discretion of the 

court. The burden of proof of damages caused by the tenant 

to the leasehold premises shall be on the landlord. 

(2) No action may be maintained by a tenant for any 

amount wrongfully withheld or deducted prior to: 

(a) the tenant's receipt from the landlord or his 

agent of a written denial of the sum alleged to be 

wrongfully detained: 

{b) the expiration of a 30-day period after the 

termination of a tenancy; or 

(c) the expiration of a 30-day period after surrender 

and acceptance of the leasehold premises, whichever occurs 

first.'' 

Section 4. Section 70-25-206, MCA, is amended to read: 

''70-25-206. Landlord to furnish statement of condition 

of premises at beginning of lease. (1) Any person >tged in 

the rental of property Eor-re~i~en~ia~-p~rpo~e~ who requires 

a security deposit shall furnish to each prospective tenant, 

prior to execution of a lease or creation of a tenancy, a 

separate written statement as to the present condition of 

the premises intended to be let, as well as a copy of the 

written list of damage and cleaning charges, if any, 
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provided to the tenant of the inunediately preceding 

leasehold agreement for the premises in question. 

(2) Each written statement of the present condition of 

a premises intended to be let shall contain at least the 

following: 

(a} a clear and concise statement of the present 

condition of the premises known to the landlord or his agent 

or which should have been known upon reasonable inspection; 

(b} if the premises have never previously been let, a 

statement indicating such fact; 

(C) if any damage to the leasehold premises resulting 

from the immediately preceding leasehold agreement has not 

been restored, a statement indicating such fact and setting 

forth such unrestored damage; and 

(d) the signature of the landlord or his agent. 

(3) Any person engaged in the rental of property Eo~ 

residen~iel--~tlr~o~e~ who fails to furnish a prospective 

tenant, prior to the execution of the lease or creation of 

the tenancy, with a separ~te written statement of the 

present condition of the premises intended to be let and, if 

any, a written list of damage and cleaning charges provided 

to the tenant of the immediately preceding leasehold 

agreement shall be barred from recovering any sum for damage 

to or cleaning of the leasehold premises unless he can 

establish by clear and convincing evidence that the damage 

-4-
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1 occurred during the tenancy in question and was caused by 

2 the tenant occupying the leasehold premises or the tenant•s 

3 family, licensees, or invitees." 

4 NEW SECTION. Section S. Interest on security deposit. 

5 Any security deposit required under this chapter accrues 

6 interest at 5% a year for any tenancy that continues for a 

7 period of 6 months or lon_ger. 

0 NEW SECTION. Section 6. Codification instruction. 

9 Section 5 is intended to be codified as an integral part of 

10 Title 70, chapter 25, part 1, and the provisions of Title 

11 70, chapter 25, apply to section 5. 

-End-
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APPROVED BY COMM. ON 
BUSINESS AND LABOR 

HOUSE BILL NO. 221 

INTRODUCED BY GARCIA, RAMIREZ, J. HAMMOND 

A BILL FOR AN ACT ENTITLED: "AN ACT TO MAKB--'I'HB--bAW--BN 

RBS%BBN'I'!Ab---'I'BNAN'I'S~---SB€BR!'I'¥---BHPBSl'I'S--APPbl€ABbB--'1'9 

€8KMBR€lAb-'I'BNAH'I'S~--'1'8--PRBVlBH--P9R REQUIRE INTEREST ON 

RESIDENTIAL TENANTS' SECURITY DEPOSITS; AMENDING SB€'1'!9NS 

SECTION 70-25-1017--~9-~5-~92,--~9-25-264,--ANB--~9-~5-206, 

MCA. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-25-101, MCA, is amended to read: 

"70-25-101. Definitions. As used in this chapter, the 

following definitions apply: 

{l) "Cleaning expenses" means the actual and necessary 

cost of cleaning done by an owner or his selected 

representative for cleaning needs not attributable to normal 

wear brought about by the tenant's failure to bring the 

premises to the condition it was at the time of renting. 

( 2} "Damage" means any and all tangible loss 1 injury 1 

or deterioration of a leasehold premises caused by the 

willful or accidental acts of the tenant occupying same or 

by the tenant's family, licensees, or invitees, as well as 

any and all tangible loss, injury, or deterioration 

resulting from the tenant's omissions or failure to perform 
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any duty imposed upon the tenant by law with respect to the 

leasehold. 

( 3) "Leasehold premises" means the premises occupied 

by the tenant together with all common areas, recreational 

facilities, parking areas, and storage facilities to which 

the tenant has access, as well as all personal property 

owned or concrolled by the landlord the use of which is 

permitted to the tenant. 

{4) 11 Security deposit" means value given, in money or 

its equivalent, and accrued interest to secure the payment 

of rent by the tenant under a leasehold agreement or to 

secure payment for damage to and cleaning of the leasehold 

premises. If a leasehold agreement or an agreement incident 

thereto requires the tenant or prospective tenant to provide 

or maintain in effect any deposit to the landlord for part 

or all of the term of the leasehold agreement, the deposit 

shall be presumed to be a security deposit." 

Se~tion-~.--Seet±e~-T9-%5-±9%,-MeA,-i~-amended-to-re~o~ 

uT9-%5-±az.--Applieation---of--enapte~.---~h±~--eh8pter 

appi±e~--to--a±i--renta±3--o£ eomme~eial---p~ope~t±e~---anrl 

dweilin9~,--inelorlin9-mobile-heme3-b~t-exel~din9-property-o£ 

p~bi±e-hott~in9-a~tho~±t±e3ou 

Seetion-3o--Seet±on-~6-i5-i64t-M€A7 -i~-amended-to-re~~~ 

uT9-%5-%94o--Wron9£tt±-w±thho±~~n9-o£--~eettrity--depo3it 

----~et~on.---tlt~-A~y--pe~3on--wko--w~on9£tiily--w±t~~oi~3-~ 
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residentia%-preperty-see~r~ty-depoai~-or-a~y-por~~o~-thereo£ 

shal±-be-rteble-in-damages-to-the-~enant-in-a--eivii--aet~en 

Eor--an--emo~nt--eq~ar--to-do~bie-the-s~m-dete~m~ned-te-heve 

been-wronqf~liy-withheid-or-dedtteted.--~he--attorney~s--rees 

may-be-awarded-the-prewaii%ng-party-at-the-diseretion-ot-tne 

eottrt7---~he-bttrden-of-prooE-of-dama9e~-ea~sed-by-the-tenant 

to-the-leasehoid-premises-shaii-be-on-the-iandlord. 

tit--No-actten-may-be-matntained-by-a--tenant--£or--anr 

amocnt-vron?Ettlly-withheld-er-dedtteted-prior-to~ 

tat--the--tenant~s--reeeipt--£rom--the--landiord-or-his 

egent--o£--a--w~itten--den~ai--o~--the--s~m--aiieged--to--be 

wre~ge~ily-d~~a•~~d~ 

tbt--the--expiration--o~--a--38-dey--period--aE~e~--the 

termina~ion-o£-a-tenancy;-o~ 

tet--the-exptration-o£-a-39-doy-~e~~od-after--e~rrender 

and--aeeeptonee--of-the-leaeehoid-premieee;-wh~ehever-oeeHre 

firstou 

Sect~on-4o--Seetion-~e-rs-~e6,-MeA,-is-am~nde)-to-read~ 

·~6-i5-~96o--bandlord-to-fHrnieh-etatement-of-eendition 

o£-premiees-at-beginnin~-of-leaee~--t%t-Any--person--en~a~ed 

in--the--rentel--o£--property--for--reeidentia±-pHrpeeee-who 

req~iree--a--eecttr±ty--depoett---sha!i---fnrnieh---to---eaeh 

prospeeti¥e--tenant,--prior--to--exectttion--o£--~--±eaee--or 

ereation-of-e-tenaney,-a-eeparate-written--etatement--ae--ta 

the-present-eondition-o£-the-prem~~e~-int~n~~d-to-Oe-iety-8~ 
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wei%--ae--a--eopy-ef-the-wri~ten-i*~t-o£-demege-and-ei~aft~ng 

ehar~es,-i£-eny7-prov±ded-to-~he-teft~nt-o£--the--immediateiy 

preeed~ng--%easeho%d-e~reement-~or-the-prem~see-~n-q~estiono 

tit--Baeh-wr~tten-statement-o£-the-pre~ent-eond±t±on-of 

e-premise~-tntended-to-be-%et-sha%%--conta~n--at--ieast--the 

foliewing~ 

tat--e--clear--end--eene~se--statement--o£--the-present 

eond~t~on-o£-the-premises-Mnown-to-the-iandiord-or-hie-agent 

er-whieh-sho~ra-have-been-known-upon-reasonab%e--inspeetion; 

tht--i£--the-premises-he~e-ne~er-previo~s%y-been-iet,-a 

statement-indieattng-~ueh-£aet; 

tet--i£-any-demege-to-the-ieaseho%d-premiees--ree~%tin~ 

£rom--the--immediately-preeeding-iea~ehoid-aqreement-hee-not 

been-restored,-a-etatement-indieatin9-stteh-fact-and--s~ttiftq 

£er~h-s~eh-unre8tored-dameg~;-a~d 

tdt--the-eignatttre-o£-~he-lendlord-o~-hi~-a9ento 

t3t--A~y--p~r~on--engaqed-~n-the-rental-o£-property-£or 

resident~al-p~rpo~es-~ho--fail3--to--ftlrni~h--a--pro~pe~ei~e 

tenanty--prior--to-the-exeetttion-o£-the-leeee-or-ereetion-of 

t~e-tenaney,--with--e--seperete--written--statement--of--the 

present-eonditien-o£-the-premi~es-intended-to-be-let-and,-if 

eny,--a-written-li3t-of-damage-and-elean~ng-e"ar~e~-provtded 

to--the--tenan~--o£--the--±mmediateiy--preeedinq---±eese"o±d 

S9reement-shall-be-barred-from-reeo~er±ng-any-~Mm-for-demage 

to--or--eleaning--of--the--Zeasehoid--prem±~e~-tlnie~s-he-ean 

-4- HB 221 
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estab±±sh-by-e~ear-cnd-~on~~ne~n~-ev±denee-~kat--the--damage 

2 oecttrred--d~ring--the--tenaney-±n-qtlese±on-and-was-eatlsed-by 

3 the-tenant-oce~pyin9-the-±easeho±d-prem±~es-or-the--tenant~~ 

4 Eami±y,-±ieensees,-or-invtteeson 

S NEW SECTION. Section 2. Interest on security deposit. 

6 Any security deposit required under this chapter accrues 

7 interest at 5% a year for any tenancy that continues for a 

B period of 6 !l months or longer. 

9 NEW SECTION. Section 3. Codification instruction. 

10 Section 5 ~ is intended to be codified as an integral part 

~1 of Title 70, chapter 25, part 1, and the provisions of Title 

12 70, chapter 25, apply to section 5 2. 

-End-
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HOOSE BILL NO. 221 

INTRODUCED BY GARCIA, RAMIREZ, J. HAMMOND 

A BILL FOR AN ACT ENTITLED: "AN ACT TO MAHB--'f!IB--&AW--8N 

RBSi9BN~fA&---~BNAN~9~---9Be8Rf~~---BBP9Sf~9--APP&fBAB&B-~~ 

eeMMBRBIA&-~BNAN~S~--~--PR8YfBB--P9R REQUIRE INTEREST ON 

RESIDENTIAL TENANTS' SECURITY DEPOSITS; AMENDING SB~f8NS 

SECTION 70-25-1017--18-i5-t8i7--~8-i5-i847--AHB--18-i5-i86, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-25-101, MCA, is amended to read: 

"70-25-101. Definitions. As used in this chapter, the 

following definitions apply: 

(1) "Cleaning expenses" means the actual and necessary 

cost of cleaning done by an owner or his selected 

representative for cleaning needs not attributable to normal 

wear brought about by the tenant's failure to bring the 

premises to the condition it was at the time of renting. 

(2) "Damage" means any and all tangible loss, injury, 

or deterioration of a leasehold premises caused by the 

willful or accidental acts of the tenant occupying same or 

by the tenant's family, licensees, or invitees, as well as 

any and all tangible loss, injury, or deterioration 

resulting from the tenant•s omissions or failure to perform 
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any duty imposed upon the tenant by law with respect to the 

leasehold. 

(3) 11 Leasehold premises" means the premises occupied 

by the tenant together with all common areas, recreational 

facilities, parking areas, and storage facilities to which 

the tenant has access, as well as all personal property 

owned or controlled by the landlord the use of which is 

permitted to the tenant. 

(4) "Security deposit" means value given, in money or 

its equivalent, and accrued interest to secure the payment 

of rent by the tenant under a leasehold agreement or to 

secure payment for damage to and cleaning of the leasehold 

premises. If a leasehold agreement or an agreement incident 

theretO requires the tenant or prospective tenant to provide 

or maintain in effect any deposit to the landlord for part 

or all of the term of the leasehold agreement, the deposit 

shall be presumed to be a security deposit." 

S@e~ien-i7--S@etien-~9-~5-!9~7-MeA7-is-am@nded-~e-read~ 

·~9-i5-!8i7--A~~lies~ien---ef--ebs~~er7---~bis--eba~~@r 

applies--te--a%1--rentals--o£ eemmereial---prepertiee---and 

dweiitftqeT--inelndin9-mebiie-homes-but-exe%~dinq-property-e£ 

p~hlie-heusin~-a~theritiee4~ 

Seetion-3o--Seetion-T9-i5-i8~7-MeA7 -is-emended-to-read~ 

•1&-~5-~947--Wreft~fHl-witbbeldift~-e£--seeHrity--d~pesit 

----aetieft7---tlt--Afty--~ersen--wbo--wreft~fully--witbbelds-a 

-2- IIR 221 

THIRD READING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

2Q 

21 

22 

23 

24 

25 

HB 0221/02 

'l'es.-i:_dea e-*a-i--pr.ope r t:y-eeett ri-ty-depos-i~ -or -any-P>O:r-tion- ~her-eo€ 

eftell-be-l±-ah%e-in-damages-t:o-the-tenant-~n-l!ll--eivii--ae~i:ea 

ror--an--amottn~--equal--~o-fiotthle-tfte-su-m.-cieterl'llil'!:.ed-t:o-have 

been-w~on9f~lly-wi~hheid-or-dedue~ed.--~he--at:terney~s--£ees 

may-be-awarded-t:fte-~re•aiiin9-party-at-the-diseretion-or-the 

eottr'tT---i'he-bt2rden-e£-proo£-o£-d:amagee-eattsed-by-t:he-t.el"':aftt 

ee-ehe~leaseRo%d-p~em~ses-shall-he-en-~he-landlord. 

ti!t--N~-act±on.-m.ay-be-l'llaittt:ained-Dy-a--ttenartt--£or---arty 

~o~nt-vrel"':~£tt%%y-withbeid-er-deCtteted-prior-eo~ 

ta? --the--t:e nan..tJ.s ~- r-.eee i:pt--from-- the-- iafttHe rd -or-h :i:s 

ager!t- -cr--a- -wrH:t:en- -de-n ia 1:--of--~he--stun- -a i=i:eged---~o--be 

wrongfully-de•ained~ 

tht--the--expi~atien--of--a--39-day--per~od--after--the 

~erm~n~~ien-o£-a-tenan.ey7-or 

tet--the-expiratioa-ef-a-~9-dey-peried-after--sarrender 

aft.d--aeeept:_an,ee--o£-t:he-leasefteid:-premises-,-whieheYer-occttrs 

£irst:•"' 

Seet:ioft-4.--seetion-7e-rs-r~6,-M€A7-is-amended-to-read~ 

•76-i-5- i!EI 6 •--&l!ll nd i:e rd. -to- £tt r ft 1::-sh-sta-tement -o£-eo rui i: t i: en 

e£-premises-at-beginning~oi-Zeaseo--tit-Any--person--engaged 

i-l"'--the--~:>entai--o£--pr-eperty--tor--residel'lt:iai:-pttrposes-who 

reqtti~es--a--see~rity--deposit---shal~---!ttrnish---to---eaeh 

prospee~i•e--tenantr--prier--~o--exeeut:ion--of--a--i:ease--or 

et"eat-ie.n-t:)E-a-t~naney 7 -a-separate-wr:i:t:ten--.statem.l!!!nt---e::.--to 

tfte-prese-nt--eeftdit-ion-o~-t:he-premises-intended-~:e-ee-iet- 7-as 
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wei-i--as--a--eopy-o!-t:he-wri:t:.t:e.n-iist:-ef-d:a.mage-and-e-ie.ani-n.q 

eharges7-1:£-a.ftyT-p~o,±-d:.ed:-t:o-t:he-tenant:-o£--t:he---immed±e:t:eiy 

preced:ing--lee:sehe%5-egreement:-for-the-prem±s~s-±n-q~es~~ono 

ti!t--Eaeh-wr±~t:eft-statement-o£-the-present:-eoftdi~ien-o£ 

a-prem:i: se s- i:ftteftded- te-be -let:-sha-1::%--eoft ta in--at:-- :l e_~:~ s t:- -t: he 

£olle•±ng'" 

tat--a--e±ear--and--concise--statem~nt:--of--the-preseni: 

eo_n.ditieft-oi-t.he-prem:i:ses-known-to-t:he-:land:lerd-e..r-his-agent: 

or-wh~eh-sheHid-h~ve-been-~no•n-~pon-reasonabie--±nspeet:i:on; 

tbt--i£--t-h~e-_premises-heve-never-pr:evie>tutiy-beeft-%et,-a 

st:at:ement-indi.eat:in~-:!nteh-eeel:; 

tet--i£-any-damage-te-the-leaseho-id:-premise•--reaHlttng 

£rom--ehe--±mmediately-p~eeed~ng-%easehe%d-agreemen•-~s-noe 

beeft-rest:eredT-a-statement-±ndteat:±n~-sueh-£ae~-ond--sett:i:-n9 

£orth-e_Heh-ttftres:t-ored-damaq_e;-al'!d 

tdt--•he-s±gnaeure-o£-th.e-hndle~d-or-his-agent• 

t3t--Afty--person--engag.ed-±n-the-~en•al-er-prepe~ty-for 

~es±deatia±-pnrpeaes-who--£~±1~--to--furftish--a--p~oa~eetive 

tefta~e,--pr~er--to-the-exee~t~oa-o£-the-iea8e-cr-ereat*on-of 

the-ten8neyT--with--a--separate--writt:en--sta~ement--c£--tfte 

p-r.eseftt-eoftditicn-o£-t:he-premises-tftt.eftded-tc-be-tet-e:ru!h-i:£ 

any,--a-writ:tea-i:ist:-e£-dama9e-end-eleen±ng-eharg~s-pro•ided 

to--t:he--teftaftt:--o£--the--immediateiy--preeed±ng---ieasehc:ld 

a~r-ee.m.ent-sh.a1i-be-barred-£rezn-reeo•eri"~-afty-sH!ft-~Or-d:arM:ge 

to--er--eieanin.g--o£--t::he--l:easeheld--prem.±ae_s-ttn,l.,s.e:-fte-eaft 
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1 eetab~ish-by-elear-aftd-eonYineing-~vidence-that--the--dama~e 

2 ceeurree--d~ring--the--tenaney-in-qttestion-and-wae-eattsed-by 

3 the-tenant-oee~pyin~-the-leasehold-premises-e~-the--tenantLs 

4 fam~%y7-iieensees7-or-in~itees7• 

5 NEW SECTION. Section 2. Interest on security deposit. 

6 Any security deposit required under this chapter accrues 

1 interest at 5% a year for any tenancy that continues for a 

8 

9 

period of 6 12 months or longer. 

NEW SECTION. Section 3. Codification instruction. 

10 Section S ~ is intended to be codified as an integral part 

11 of Title 70, chapter 25, part 1, and the provisions of Title 

12 70, chapter 25, apply to section 5 2. 

-End-
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