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HOus€. BILL NO. 22]
INTRODUCED BY _ Jivro A% ispren <50, }é/mamﬁ/ v
y oA

A BILL POR AN ACT ENTITLED: "“AN ACT TO MAKE THE LAW ON
RESIDENTIAL TENANTS' SECURITY DEPOSITS APPLICABLE TO
COMMERCIAL TENANTS; TO PROVIDE FOR INTEREST ON SECURITY
DEPOSITS; AMENDING SECTIONS 70-25-101, 70-25-102, 70-25-204,

AND 70-25-206, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 70-25-101, MCA, is amended to read:
"70-25-101. Definitions. As used in this chapter, the

following definitions apply:

(1) "Cleaning expenses" means the actual and necessary
cost o©of cleaning done by an owner or his selected
representative for cleaning needs not attributable to normal
wear brought about by the tenant's failure to bring the
premises to the condition it was at the time of renting.

(2) "Damage" means any and all tangible loss, injury,
or deteriocration of a leasehold premises caused by the
willful or accidental acts of the tenant occupying same or
by the tenant's family, licensees, or invitees, as well as
any and all tangible 1less, injury, or deterioration
resulting frem the tenant's omissions ¢or failure to perform

any duty imposed upon the tenant by law with respect to the
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leasehold.

(3) "Leasehold premises" means the premises occupied
by the tenant tqgether with all common areas, recreational
facilities, parking areas, and storage facilities to which
the tenant has access, as well as all personal property
owned or controlled by the 1landlord the use of which is
permitted to the tenant.

{4) *“Security deposit" means value given, in money or

its equivalent, and accrued interest to secure the payment

of rent by the tenant under a leasehold agreement or to
secure payment for damage to and cleaning of the leasehold
premises. If a leasehold agreement or an agreement incident
thereto requires the tenant or prospective tenant to provide
or maintain in effect any deposit to the landlord for part
or all of the term of the leasehold agreement, the deposit
shall be presumed to be a security deposit."

Section 2. Section 70-25-102, MCA, is amended to read:

“70-25-102. Application of chapter. This chapter

applies to all rentals of commercial properties and

dwellings, including mobile homes but excluding-property of
public housing authorities." 7
Section 3. Section 70-25-204, MCA, is amended to read:
“70-25-204. wWrongful witnholding of security deposit
~-=- actien. (1) Any person who wrongfully withholds a

residentiat-property security deposit or any portion thereof

->-  INTRODUCED BILL
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shall be liable in damages to the tenant in a civil action
for an amount equal to double the sum determined to have
been wrongfully withheld or deducted. The attorney's fees
may be awarded the prevailing party at the discretion of the
court. The burden of preoof of damages caused by the tenant
to the leasehcld premises shall be on the landlord.

(2) No action may be maintained by a tenant £for any
amount wrongfully withheld or deducted prior to:

fa) the tenant's receipt from the landlord or his
agent of a written denial of the sum alleged to be
wrongfully detained:

{b) the expiration of a 30-day pericd after the
termination of a tenancy; or

(c) the expiration of a 30-day period after surrender
and acceptance of the leasehold premises, whichever occurs
first."”

Section 4. Sectien 70-25-206, MCA, is amended to read:

"70-25~206. Tandlord to furnish statement of condition
of premises at beginning of lease. (1) Any person saged in
the rental of property for-residentiat-purpeses who reqguires
a security deposit shall furnish to each prospective tenant,
prior to execution of a lease or creation of a tenancy, a
separate written statement as to the present condition of
the premises intended to be let, as well as a copy of the

written list of damage and cleaning charges, 1if any,
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provided to the tenmant of the immediately preceding
leasehold agreement For the premises in question.

(2) Bach written statement of the present condition cf
a premises intended to be let shall contain at least the
following:

(a) a clear and concise statement of the present
condition of the premises known to the landlord or his agent
or which should have been known upon reasonable inspection;

(b} 1if the premises have never previously been let, a
statement indicating such fact;

{c) 1f any damage to the leasehold premises resulting
from the immediately preceding leasehold agreement has not
been restored, a statement indicating such fact and setting
forth such unrestored damage; and

{d) the signature of the landlord or his agent.

{3} Any person engaged in the rental of property feor
residential-—purpases who fails to furnish a prospective
tenant, prior to the executicn of the lease or creation of
the tenancy, with a separste written statement of the
present condition of the premises intended to be let and, if
any, a written list of damage and cleaning charges provided
to the tenant of the immediately preceding leasehold
agreement shall be barred from recovering any sum for damage
to or cleaning of the 1leasehold premises unless he can

establish by clear and convincing evidence that the damage

-4-
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occurred during the tenancy in question and was caused by
the tenant occupying the leasehold premises or the tenant's
family, licensees, or invitees."

NEW SECTION. Section 5. Interest on security deposit.
Any security deposit required under this chapter accrues
interest at 5% a year for any tenancy that continues for a
period of € months or longer.

NEW SECTION, Section 6. Codification instruction.
Section 5 is intended to be codified as an integral part of
Title 70, chapter 25, part i, gnd the provisions of Title
70, chapter 25, apply to section 5.

-End-
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APPRCVED BY COMM. ON
BUSINESS AND LABOR

HOUSE BILL NO. 221

INTRODUCED BY GARCIA, RAMIREZ, J. HAMMOND

A BILL FOR AN ACT ENTITLED: "AN ACT TO MAKE--PHE-—BAW--ON
RESIBENT?IADL---PENANTS+--~SEBEURIFY-—-DEPESIPS--APPBICABBE--T8
CAMMERE IAL-PENANPS+-—$0——PROVIDBE--POR REQUIRE INTEREST ON

RESIDENTIAL TENANTS' SECURITY DEPOSITS; AMENDING SEEZIONS

SECTION 70-25-1017--370-25-182;7;--70-25-2847--ANB--78-25-206,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
gection 1. Section 70-25-101, MCA, is amended to read:
"J0-25-101. Definitions. As used in this chapter, the

following definitions apply:

(1) "Cleaning expenses" means the actual and necessary
cost of cleaning done by an owner or his selected
representative for cleaning needs not attributable to normal
wear brought about by the tenant's failure to bring the
premises to the condition it was at the time of renting.

{2} "Damage" means any and all tangible loss, injury.,
or deterioration of a leasehold premises caused by the
willful or accidental acts of the tenant occupying same or
by the tenant's family, licensees, or invitees, as well as
any and all tangible loss, injury, or deterioration

resulting from the tenant's omissions or failure to perform
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any duty imposed upon the tenant by law with respect to the
leasehold,

(3) "Leasehold premises" means the premises occupied
by the tenant together with all common areas, recreational
facilities, parking areas, and stcrage facilities to which
the tenant has access, as well as all personal property
owned or concrolled by the landlord the use of which isg
permitted to the tenant.

{4) "Security deposit" means value given, in money or

its equivalent, and accrued interest to secure the payment

of rent by the tenant under a leasehold agreement or to
secure payment for damage to and cleaning of the leasehold
premises. If a leasehold agreement or an agreement incident
thereto requires the tenant or prospective tenant to provide
or maintain in effect any deposit to the landlord for part
or all of the term of the leasehold agreement, the deposit
shall be presumed to be a security deposit."
Section-27--Seetion-70-25-102;-MEA;-is-amended-te-reads
“?B—25-i627——kpp}icaticn———oé——chapeerv---This——chapeer

apptiss-—to--ail--rentais—-of commercial---propertiea——-and

dwellings;-——inciuding-mobile-homes—but-excluding-properey-of

pubtitc-housing-anthorttiesst
Section-37-—-Section-74-25-2047-MCA;-ts-amended-toa-raads
439-25-2847—-Hrongfut-withhotding-of--securtty--deposie

-~--—actisns-——t1}-—-ARy--parsen--whe—-wrengfutity--withhotds-a

—2- HB 221
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residential-preperey-security-deposte-or—any-portion-theraot
shali-be-tiabie-in-damages-to-the-tenant-tm-a--civit--aceion
for--an--smount--equal--to-doubie-the-sum-determined-to-have
been-wrongfuliy-withhetd-or-deduycted=--Fhe--attarneyts--fees
may-be-awarded-the-prevaiiing-parety-at-the-discretion-of-the
courts~--FThe-burden-of-proof-of-damages-caused-by-the-tenant
to-the-teaschold-premises-shatl-be-on-the-tandiords
t2}--Ko-action-may-be-matntained-by-a--tenant-——for--any
amounb—vron§En}}y-withhe}d—er-dedncted~pr§or—te:
tay-—-the--tenantis--receipt--from—-the——-ltandiord-or-hia
agent--ef--a--written--dentat--of--the--sum--atiteged--to—-be
wrongfutiy-deenineds
tb}y--the--expiration—-of--a--38-day--period--after--the
termination-of-a-tenancys-or
tey--the-expiration-of-a-3¢-day-perrod-after--surrender
and--acceptance--of-the-teasehsld-prentses;-whichever-aceurs
firstsu
Section-ds--Section-78-25-2867~MEA;-t8-amendei-to~-read:
438-25-206---bandiord-ee-furnish-statement-af-condrtion
of-premises-at-beginning-of-teass:-—fii-Any--pearson--engaged
in--the--rental--cf--property--for--rasidentiai-purposes—-who
requirea--a--security-—deposit---shati---furnish-—-to---each
prospective——tenant;--prior--to--execution--of--a--tease--or
ereation-of-a-tenancyr-a-separata-writtan--atatement-—as-—-te

the-present-cendittion-of-the-premises-inteandad-to-be-tet;-as

~-3- HB 221
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weii——as——a--copy-ef—the~writtcn—iiat—cE-damage—andvc}eaning
charge=7~iE-nny;—previded—to—thE-tenant-oE——the——immediabe}y
preceding——iea:ehoid—agreement-far—the—premises—in-quesbionr
fi}-—Eaeh-wrébeen—statement—of—the-present-conditéon-oi
a-premisea—&ntended—te-be-iet-shaii~—contain-—at--&eaat——the
foliowings
fa?—-a——cien:——and“'concise--seatement--cf——ehe-ptesent
econdition-sf-the-premises-known—to-the-tandiord-or-his-agent
ar-which-shoetd-have-bean-known-upan-reassnabie--inspections
fb+——iE——the-premiaea—have—never—previousiy—been-}et7—
statement-indicating-such-£faces
fc}——if~any-damage-be—bhe—ieaaehoid—premiaes-—resuiting
fpem--the--immediately-preeeding-leaschotd-agreement-has-not
been-restoered;-a-atacsmenk-indicating-such-fact-and--setting
fsrth-sueh-unreatored-damage;-and
td}--the-stynature-of-the-iandiord-sr-his-agent=
faf—-hny——person—-enqaqed—inuthe—rentai—ef~propcrty—fef
reaidentiai—purposes-whc——fﬂils——to-—furniah——a——prospective
tcnant7-—prior——co—the—execution-of—the~ieaae—ar—cfeation~o§
the-tenancyT—-with—-a——separate-—vritten—-statemcnt~-ofA*the
present-conditinn—of-the—prem&ses—intended—to—be—}et~and7-if
anyy-—a—written—iist‘cf—dnmage—and—cieaning-charges-provtded
to**the—-tenunt--of—-the——immediateiy-—preceding———ieasehoid
agreement—shaii-be~barrcd—Eromwrecover&ng-anyfsum~Ecr—damage

te~’ar——c}eaning——of~-the——ieasehcid——prcmi:es—unics:~he—can

g HB 221
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estabiiask-by-ctear-and-eonvineing-evidence-that--the--damage
oecurred--during-—tha--penancy-in-question-and-was-caused-by
the-tenant-occupying-the-teasehoird-premises-or~-rhe——tenantts
famiiyr-itteansses;-or-tnvitensst

NEW SECTION. Section 2. Interest on security deposit.
Any security deposit required under this chapter accrues
interest at 5% a year for any tenancy that continues for a
period of & 12 months or lenger.

NEW SECTION. Section 3. Codification instruction.
Section § 2 is intended to be codified as an integral part
of Title 70, chapter 25, part 1, and the provisions of Title
70, chapter 25, apply to section 5 2.

~End-

-5- HE 221
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HOUSE BILL NO. 221

INTRODUCED BY GARCIA, RAMIREZ, J. HAMMOND

A BILL FOR AN ACT ENTITLED: "AN ACT TO MAKB--FHE--bAW--ON
RESIDENPIAL——-FENANTS!L---SEEURIT¥---DBPOSITS--APPEIEABLE--F6
EOMMEREZAD-PENANPS7—-FO~-PROVIDB--POR REQUIRE INTEREST ON
RESIDENTIAL TENANTS®' SECURITY DEPOSITS; AMENDING SEEFIONS

SECTION 70-25-1013--76-25-3827--F6-25-2847--AND—-F8-25-266,
MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 70-25-101, MCA, is amended to read:
*70~25-101. Definitions. As used in this chapter, the

following definitions apply:

{1) "Cleaning expenses" means the actual and necessary
cost of cleaning done by an owner or his  selected
representative for cleaning needs not attributable to normal
wear brought about by the tenant's failure to bring the
premises to the condition it was at the time of renting.

{2) "Damage" means any and all tangible loss, injury,
or deterioration of a leasehold premises caused by the
willful or accidental acts of the tenant occupying same or
by the tenant's family, licensees, or invitees, as well as
any and all tangible loss, injury, or deterioration

resulting from the tenant's omissions or failure to perform
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any duty imposed upon the tenant by law with respect to the
leasehold.

{3) "Leasehold ptemises* means the premises occupied
by the tenant together with all common areas, recreational
facilities, parking areas, and storage facilities to which
the tenant has accegsg, as well as all personal property
owned or controlled by the landlord the use of which is
permitted to the tenant.

{4) "Security depoaif" means value given, in money or

its equivalent, and accrued interest to secure the payment

of rent by the tenant under a leasehold agreement or to
gsecure payment for damage to and c¢leaning of the leasehold
premises. If a leasehold agreement or an agreement incident
thereto requires the tenant or prospective tenant to provide
or maintain in effect any deposit to the landlord for part
or all of the term of the leasehold agreement, the deposit
shall be presumed to be a security deposit."
Seeckion-2:-—Seetion~-F0-25-1027;-MEAT-its-amended-to-read:
u3g-25-1@27--Application---ef--chapters---Fhis--chapter

applies—--to--alti--rentals--of commercial---properties---and

dwettingsy;--ineinding-mobrie-homes-but-exciuding-property-of
pubtiec-housing-autheribiesc®

Seetion-3I-—-Section-70~-25-204;-MEAT-ta~amended-to-reads

130-25-204---Hrongful-withhotding—cf--security--depeosit

-———actient-——{1i}--Any--persen--whe--wrongfuiiy--withhoids-a

-2 HR 221
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regidentitat-properety—sesurity-deposit-or-any-portion-thereof
shali-be-tiable-in-damages-eo-the-tenant-in-a~—civii--action
fopr--an--amount--egqualt--to-doubie-the-sum-determined-to-have
been-wrongfully-withheid-or-deducted---Fhe--attorneyts--£feea
may-be-awarded-the-prevatiing-party-at-the-discretion-of-the
coﬁrtr--—!he*burden—ef—praef~o£-demagea-caused—by-the—tenant
to-the-ieasehold-premises-shati-be-orn-the-tandiards
t2y-—-Ho—action-may-be-matniained-by-a--tenant-—for--any
qmount—vron§£uiiy—withheid-or-de&ncted—priar-bef
ta)--the-~tenantts--receipt--from——che--tandterd-er-his
agent--cf--a--written——denini—-of--the--sum--aiteqed--to--be
wrongfuily-detaineds;
thi-—the--expiration--of--a--30-day--period--afeer——the
termination—of-a-cenaneyr-or
‘+ey-—the-expiration-of-g-36-day-period-after-—surrender
ané--acceptance——of-the-teasehotd-premises;-whichever-oceurs
firapzt
Section-4s--Seceion—F8-25-2667-MEAy-is—amended-to-read:
23§-25-286---bandicrd-to-Furnish-statement-ocf-condition
af-premises-at-beginning-cf-tenses-—{i}-Any--person--engaged
in-—the--rentai-~of --property——for--residentiai-purposes-whe
requiees--a——se:urity—fdepoait———ahnil——-iurniah—-—tc=——each
prospective-—tenanty--priet-—to--execution--of--a--ltease--or
ereation-—af-a-kenancyy;-A-SepArate-written--statement--as—-te

the-present-condition-of-the-premises-intended-te-be-itet;-as

-3- HB 221
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ue}1——as——a—~eopy—o£ﬂthe—wribten—iéat—ef-danage*agd—cia&ninq
eharges;-if-anyy-provided-to-the—tenant-of-—the--immediately
preceding-—leasehoid-agreement-for—the-premises—in-queations
{24--Each-writtea-statement-of~the-present-condicion-of
a-premises-intended-to-be-iet-shari-~contain-—at--ieast——the
fotiewings
fai—-a-—eiear—-and—-cancise——atatemcnt——oé-—hhe—p:esent
candition-ef-the-premises-known—te-the-iandterd-ar-his-agent
ur—which—shouid-hqvewheen—kncxn;upcn—:easpnabie——inapeebion:
tb}--+f--the-preaises-have-never-previonsiy-been-ietr-a
atabemgnt-indicating—sucﬁ-fnct:
tey-—if-mny-damage-to—the-teasehotd-premisnes-—resulting
from—-the-—-immediatety-praceding-iteaschoid-agreement-has-not
been-restered;-a-statement-indieating-sueh-fact-and--setting
forth-such-unrestored-damage;-and
td}--the-signature-of-the-tanditerd-or-his-agents
t3}-~Any--persan--engaged-in-the-rentai-of-property-for
residentiai-purpeaes-who--faits~-to--furnish-—a--prospective
tepantr—-prior——to-the-exeecutisn-of-the-iease-or-creation-of
the-tenaneyr—-with--a-—separate--written--statement--of--the
pressnt-condition-of-the-premises-intended-to-be-tet-and;-if
any7--a-written-tist-of-damage-and-cieaning-charges-provided
to--the--tenant--ef--the--immediately--preceding-—-—teasehoid
agrecment—shaii-be-barred-from-recovering-any-sum-for-damage

te--er--cieaning--of--the--teasehold--prem:sea-uniess-—he-can

-4- ' HB 221
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eastabiish-by-ciear-and-convincing-evidence-that--the--damage
cecurred-—during--the--tenancy-in-question-and-was-caused-py
the-tenant-occupying-ehe-leasehold-premises-ar-the--tenantis
famity7-1tcensees;-cr-inviteeszi

NEW SECTION. Section 2. Interest on security deposit.
Any security deposit required under this chapter accrues
interest at>5% a year for any tenancy that continues for a
period of 6 12 months or longer.

NEW SECTION. Section 3. Cedification instruction.
Section § 2 is intended to be codified as an integral part
of Title 70, chapter 25, part 1, and the provisions of Title
70, chapter 25, apply to section 5 2.

~End-

-5- HB 221



