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HQ‘[SE BILL NO. 2/0
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A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE
CRIMINAL OFFENSE OF NEGLIGENT VEHICULAR ASSAULT WHILE UNDER
THE INFLUENCE OF ALCOHOL; ESTABLISHING A PRELIMINARY BLOOD
ALCOHOL CONTENT BREATH TEST; AND INCREASING THE PENALTY FOR
THE SECOND AND THIRD CONVICTIONS FOR DRIVING WITH AN ALCOHOL
CONCENTRATION OF (.10 OR MORE; AMENDING SECTIONS 61-8-402,

61-8-404, AND 61-8-722, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Negligent vehicular assault
-- penalty. (1) If a person operates a motor vehicle in a
negligent manner because he is driving while under the
influence of alecohel and his conduct is the proximate cause
of serious bodily injury to another, he commits the offense
of negligent vehicular assault.

{2) A person convicted of the offense of negligent
vehicular assault shall be imprisoned in the state prison
for a term not to exceed 3 years or be fined an amount not
to exceed $20,000, or both.

NEW SECTION. Section 2. Preliminary screening test of
breath. A peace officer who has a particularized suspicion

that a person may have been driving or in actual physical

Z&C}ur}ana Leqistative {ouncit

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0241701

control of a motor vehicle upon the ways of this state open
tc the public while under the influence of alcohol may
request that person to submit to a preliminary screening
test of his breath to determine his blood alcochol content.
Phe test must be administered with a device and in a manner
approved by the department of justice. The results of the
test may be used to help the officer to decide whether an
arrest should be made. In addition, or wupon refusal to
submit to this test, the officer may require testing under
61-8-402.

Section 3. Section 61-8-402, MCA, is amended to read:

"61-8-402. Chemical blood, breath, or urine tests. (1)
Any person who operdates a motor vehicle upon ways of this
state open to the public shall be deemed toc have given
consent, subject to the provisions of 61-8-401, to a

chemical test under this section of his blood, breath, or

urine Ffor the purpose of determining the alccholic content
of his blood if arrested by a peace c¢fficer fer driving or
in actual physical control of a motor vehicle while under
the influence of alcohol. The test shall be administered at
the direction of a peace officer having reasonable grounds
to pelieve the person to have been driving or in  actual
physical control of a motor vehlcle upon ways ob this state
cpen to the public while under the influence of alcohcl. The

arresting officer may designate which one of the aforesaid

-2~ INTRODUCED BILL
MHB 2/0
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tests shall be administered.

(2) Any person who is unconscious or whe is otherwise
in a condition rendering him incapable of refusal shall be
deemed not to have withdrawn the consent provided by
subsection (1) of this section.

(3) If a resident driver under arrest refuses upcon the
request of a peace officer to submit to a chemical test
designated by the arresting officer as provided in
subsection (1) of this section, none shall be given, but the
officer shall, on behalf of the division, immediately seize
his driver's license. The peace officer shall forward the
license to the division, along with a sworn report that he
had reascnable grounds to believe the arrested person had
been driving or was in actual physical control of a motor
vehicle wupon ways of this state open to the public, while
under the influence of alcohol and that the person had
refused to submit to the test upon the request of the peace
officer. Upon receipt of the report, the division shall
suspend the license for the period provided in subsection
(5).

{4) Upon seizure of a resident driver's license, the
peace officer shall issue, on bpehalf of the division, a
temporary driving permit, which is wvalid for 72 hours afrer
the time of issuance.

(5) The following suspension and revccation periods
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are applicable upcon refusal to submit tc a chemical test

under this section:

{(a) upon a first refusal, a suspension of 90 days with
no provision for a restricted probaticnary license;

(b} upon a second or subsequent refusal within 5 years
of a previous refusal, as determined from the records of the
divisior, a revocation of 1 year with no provision for a
restricted probationary license.

{6) Like refusal by a nonresident shail be subject to
suspension by the division in like manner, and the same
temporary driving permit shall be issued to nonresidents.

(7) All such suspensions are subject to review as
hereinafter provided."

Section 4. Section 61-8-404, MCA, is amended to read:

"§1-8-404. Evidence adnmissible - conditions of
admissibility. (1) Upon the trial of any criminal action or
other proceeding arising out of acts alleged to have been
committed by any person in wviclation of 6#1-8-401 or
61-8-406:

fa) evidence of the amount of alcchol in the person's

blood at the time of the act alleged, as shown by a chemical

analysis of his blood, breath, or urine administered under
61-8-402, is admissible; and
tb) a report of the facts and results of any chemical

test of a person's blood, breath, or urine administered

-
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under 61-8-402 is admissible in evidence if:

{i) the breath analysis report was prepared and
verified by the person who performed the test or the blood
or urine test was a laboratory analysis and the analysis was
done in a laboratory operated by the department of justice
or by any other laboratory or facility certified or exempt
from certification under the rules of the department; and

{ii) the report was prepared in accordance with any
applicable rules of the department; and

(iii) if the test was on a blood sample, the person
withdrawing the blood must have been competent to do so
under 61-8-405(1).

{2) If the person under arrest refused to submit to
the test as hereinabove provided, proof of refusal shall be
admissible in any criminal action or proceeding arising cut
of acts alleged to have been committed while the person was
driving or in actual physical control of a motor vehicle
upon the ways of this state open to the public, while under
the influence of alcghol.

(3) The provisions of this part do not limit the
introduction of any other competent evidence bearing on the
question of whether the person was under the influence of
aleohol.”

Section 5. Section §1-8-722, MCA, is amended to read:

961-8-722. FPenalty for driving with excessive blood
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alcohol concentration. (1) A person convicted of a violation
of 61-8-406 shall be punished by imprisonment for not more
than 10 days and shall be punished by a fine of not less
than $100 or more than $500.

(2) On a second convicticn of a violation of 61-8-406,
he shall be punished by impriscnment for not 1less than 48
esnseentive--haurs 7 days or more than 36-days 6 months, at

least 48 hours of which must be served consecutively, and by

a fine of not less than $300 or more than $500. Three days

of the jail sentence may not be suspended unless the judge

finds that the Jjail sentence will pose a risk to the

defendant's physical or mental well-being.

{3) On a third or subsequent conviction of a violation
of 61-8-406, he shall be punished by impriscnment for not
less than 468-esnsecutive-heura 10 days or more than 6-menths

1 vyear, at least 48 hours of which must be served

ggg;ecutivelz, and may be punished, in the discretion of the

court, by a fine of not less than $500 or more than $1,000.

The first 10 days of the jail sentence imposed for a third

or sybsequent cifense that occurred within 5 vears of the

first offense may nct be deferred or suspended.

{4) The provisions of 61-5-205(2), 61-5-208(2), and
61-11-203(2)(d) relating to revocation and suspension ot
driver's licenses shall apply to any conviction under

61-B-406.

-G-
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(5) In addition to the punishment provided in this
section, regardless of disposition, the defendant shall
complete an alcohol information course at an alcohol
treatment program approved by the department of
institutions, which may include alcohol or drug treatment,
or both, if considered necessary by the counselor conducting
the program., Each counselor providing such education oc
treatment shall, at the commencement of the education or
treatment, notify the court that the defendant has been
enrolled in a course or treatment program. If the defendant
fails toc attend the course or the treatment program, the
counselor shall notify the court of the failure.

(6) For the purpose of determining the number of
convictions wunder this section, "conviction" means a final
conviction, as defined in 45-2-101, or a forfeiture of bail
or collateral deposited to secure the defendant's appearance
in court, which forfeiture has not been vacated. An offender
is considered to have been previously convicted for the
purposes of this section if less than 5 years have elapsed
between the commission of the present offense and a previous
conviction. If there has been no additicnal conviction for
an offense under this section for a peried of 5 years after
a prior conviction hereunder, then such prior offense shall
be expunged from the defendant's record."

NEW SECTION. Section 6., Codification instruction. (1)

-7 =
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Section 1 is intended to be codified as an integral part

Title 45, and the provisions of Title 45 apply ro section

{2) Secticn

2

is

intended

to

be

codified as

integral part of Title 61, and the provisions of

apply to section 2.

-End-
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STATE OF MONTANA
REQUEST NO. FNN 125-85

FISCAL XNOTE
Form BD-15

In compliance with a written request received _January 17 19 85 , there is hereby submitted a
Fiscal Note for H.B. 210 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is avazlable from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 210 establishes the cximinal offense of vehicular assault while under the influence of alcohol;
establishes a preliminary blood alcohol content breath test; and increases the DUI per se penalties for
the second and third convictions for driving with an alcchol concentration of 0.10 or more.

ASSUMPTIONS :

1. The three year sentence in the bill would mean an individual could be paroled in seven months.

2. Assume 20% reduction in offenses from FY 83 to FY 85; 20% from ¥FY 85 to FY 86; and 20% from FY 86 to FY 87.

3. Suspended Sentences - : FY 86 FY 87
Impact on Probation Officers (additional prohatloners : 591 473
on caseloads) .
_ Montana State Prison (additional commitments to Prison) - 49 39
4. Given an individual serves seven months of a three year sentence and then is paroled, the maximum increase

in the prison population would be 29 inmates in FY 86 and 23 in FY 87.

Aud LY

BUDGET DIRECTOR
Office of Budget and Program Plannlng

FN2:M/2 | | Date: }Zlﬁa ) 3 £S&s

Hé alo




Request No. _ FN125-85
Form BD~15 Page 2

'FISCAL IMPACT:

FY 86 FY 87
Department of Institutions -~ = §$85,B44 o $68,0B3
General Fund Required $85,844 : $68,083

AFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURE :

The Department of Justice estimates the local governments would have a cost of:

FY 1986 FY 1987
- $55,800 554,000



STATE OF MONTANA Amended
| REQUEST NO. FNN 125-85

FISCAL NOTE

Form BD~-15
In compliance with a written request received January 25, 19 85  , there is hereby submitted a
Fiscal Note for H.B. 210 Amended pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is avallable from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Amended H.B. 210 establishes the criminal offense of negligént vehicular assault while under the influence of
alcohol and establishes a preliminary blood alcohol content breath test.

ASSUMPTIONS :

1. The language in the bill states that sentences are not to exceed one year. It is assumed that such offenses
will be misdemeanors rather than felonies.

2. Assume 20% reduction in offenses from FY 83 to FY 85 20% from FY 85 to FY 86; and 20% from FY 86 to FY 87.

3. It is assumed that the county jails will receive 98 conmittments in FY 86 and 78 committments in FY 87.

4; It is assumed that the average length of stay in the county jail will be 90 days.

FISCAL IMPACT:

Since the amended bill requires sentences to be served in county jails rather than the State Prison, there
is no fiscal impact on state government.

AFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES:

FY 86 FY 87
Jail Costs: $ 74,529 $ 59,319
Supplies & Equipment $ 55,800 $ 54,000

Total Estimated Cost  5130,329 $113,319 . , ‘

BUDGET DIRECTOR
Office of Budget and Program Planning

| Date: V/éﬂ go 4 1965
FN4:N/2 : HB 310 AmzodeED
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APPROVED BY COMMITTEE
ON JUDICIARY

HOUSE BILL NG, 210
INTRODUCED BY CONNELLY, NELSON, VINCENT,

CHRISTIAENS, HAND, J. BROWN, BRADLEY, LORY

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE
CRIMINAL OFFENSE OF NEGLIGENT VEHICULAR ASSAULT WHILE UNDER
THE INFLUENCE OF ALCOHOL;-ESTABLISHING-A--PRELIMINARY¥--BhOOD
ARLEOHOR--CONTPENT -DREATH-PEST ; —AND- INCREASING-THE-PENAL®¥-POR
PHE-SECOND-AND-THIRD-EONVIETIONS-FOR-DRIVING~-WIPH-AN-ALCOHOH
EONECENTRATION-OF-0710-OR-MBRE7 -AMEND ING—-SEECTY1IONS—-61~B-482+

61-8-4847-AND-63-8-722;-MEA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Negligent wvehicular assault
-- penalty. {1} If a person operates a motor wvehicle in a
negligent manner because AND he is driving while under the
influence of alcohol and his conduct is the proximate cause
of serious bodily injury to ancther, he commits the offense
of negligent vehicular assault.

{2} A person convicted of the offense of negligent

vehicular assault shall be FINED AN AMOUNT NOT TO EXCEED

31,000 OR impriscned in the state-prisen COUNTY JAIL for a
term not to exceed 3--years-or-be-fined-an-amount-net-tae
exceed-5207900 1 YERR., or both,

NEW-SEEFIBNz--Section-d7~-FPretiminary-screentng-test-of
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bfeaehv-—A—peace—ofEicer*who—has-a—particuiarized-—suspicion
that--a—-persan——may—have—been-driving—er—in—actuai-physieai
eentto}—of-a-motar—vehicie-upon-the—ways—cf—this—staee-—epen
te——Ehe—-pubiie--whéle-“under-—the——infinence—cf—uicohoi—may
request-that—peraon-ta—submit——to——a——preiiminary--screening
tesp--of--his-breath-to-detmermine-his-biesd-ateohol-contant
Phe-test-must-be-administered-with-a-device-and-in-a~--manner
approved-—by--the--department-of-justicec-Fhe-resyits-of-the
test-may-be-used-to-heip-the-officer-to--decide--whather——an
arrest--shoutd--be--made:--in--additiens;--or-upon-refusai-te
aubmit—te—this—test7—the~officer—may~require——te:ting——under
6:-6-402+
Section~3r—-Section--61-8-40627-MEA7-+s-amended-to-raad+
461-8-482v--Chemicat-bloods——breath;-—-or——urine——tmntcas
tiy--Any--person--who--operates-s-metor-vehicle-upon-ways-of
this-state-open-to-the-public—shail-be-deemed-to-have-—given
consenty--subject--te-—the--provistens——cf--61-8-4817--te--na

chemieat-test-under-this-section-of -his--bioodr--breath;—-ar

urine--for--the-purpeac-of-determining-the-ateshetic~cantene
of-hi:-biood—iE—arrested—by—e—peaee-officer—for——driving—wor
in--actuai--physicai--control-of-a-meter-vehicte-white-undes
the-tnfivence—of-atconot:-Fhe-teat-shati-be-admintstarad--ar
the—-di:eccion——offa-peace—officee—having—reasonabie-grounds
to-beiieve-the-peraon-to-have--been—-deiving-—cr--in--actuat

physicar--concrot-of-a-motor-vehtcle-upon-waya-of-this-gtate

-2= HB 210
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open-ee-the-pubiic-whiie-undéf—the-influenee—of—a}eahoir—The
arrearing-officer-may-deaiqnate-whieh-sne-of--rhe--aforesanid
testa-shati-be-admintscarads

t23--hny--person-whe-is-uneonscisus-or-who-ta-sthearwise
ta-a-econditton-rendering-him-incapabie-of-refusat--shatii--pe
geemed-—not--te--have-—withdrawn--the--conaent--provided--by
subseerton-tiy-of-this-sections

t3--if-a-resident-driver-under-srrast-refusmrs-upon-the
regqaest-of-a-peace-officer-to--submit——to-—z-—chemicat-—test
geatanared--—hy-—--the——--srreasting--officer--aa--provided--in
subaectinn-ti}-sf-thias-sectiony-none-shati-be-giveny-but-the
officer-shatli;-on-benaif-of-the-division:-itmmediately--apizae
his--driveria--iticanser-—-TFhe-peace-officer-shaii-fervard-the

icense-to-the~divistonr-atong-with-a-svorn-~repori-~that--ha

had--reascnabie--grounds--+te-beiieve-rhe-arrested-person—haad
been-driving-or-was-in-actuai-phystecat-centrot--of--g--motor
vehicta--upon--ways——of-this-state-cpen-to-—tha-pubticr-whiie
under-the-infivence-of-—-ateohei-—and--thas——-the--person--had
refused--eco—submit—to-the-test-upan-the-requesc-—of-the-peacs
affremar--Hpon-receipe-of--tha--reports--the~-divisten——shatil
spspeand--the--ticense--for-the-period-provided-in-subsectien
5%+

+4y--Hpon-seizure-of-a-restdent-deiveria--icenser--the
peace-~officer--shatt-—tssuer-—-on—-bahatf-af-rhe-ditviatony-a

temporary-driving-permter-which-ia-vatid-for-72-henrs--after
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the-time-of-issuances:
tSt-~fhe--foliowing--suspensien--and-ravecacten-pertods
are-appitcabite-upon-refusati—to-submit--to--a--chemical——cear

under—thits~-sections

taj-—upon-a-firast-refusat;-a-suspensien-of-98-daya-with
ne-proavision-for-a-resrricted-probationary-ticenses

tkt--upon-a-secend-or-subsequent-refusat-within-5-years
cf-a-previous-—refasaty-as-decermrned-from-the-recordas-af-the
divisteony—-a--revocation--of--i-year-with-no-provisten-far-x
restricted-probaticnary-ticenses

+63—-~bike-rafusat-by-a-nonresident-shati-be-subiest--to
apspenston-—-py--the—-diviston——in-—titke-meanery-and-tre-aame
temparary-dreiving-parmit-shalti-he-isaned-to-nearecsidentss

t*¥-—Ati-anch-spspensions--are--sdbiect--to--review--—aa
hereinafeear-providedz*

Se:t%on—47——Sect§aﬁA?6i~8-4647~M€£,fis~emendeé—te—rané:

LEr-8-d84r-—Evidersa-—gdmisgibie-nm e eandtttons——-of
admtssibiiityr--tt4-Bpon-rthe-trimt-af-any-eriminat-action-or

sthar--precaeding--arising--ont-af-gsets-atteged-to—have-been
eammreted-——by-—-—any--persen--in--vioration--of--61x-8-401——--ar
63-8-486+
tay--evidence--of-the-amount-of-aicsheoit-in-the-persanis
biood-gt-the-time-cf-the~acet-atteged;-as—shown-by-a-chemicai

anaiysis-of-his—-bieodr-breathr-or-urine~-administered--under

6:-8-d4827-ts-admisnibter-and

-4- HBE 214
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tb}--a--report-of-the-facts—and-resuits-of-any-chemicat
best—cf—a—per:on*s——bioedf--breathf——cr--arine-—administered
under-6:-8-482-+a-admissible-in-evidence-ifs
fé?-—the———bfeath——gnulysis-—repo:e--uaa-—prepared——and
verified-by-the-person-who-performed-che-tese-ar——the——biood
ar—urine-test-was-a-taboratory-anatysirs-and-the-anatysra-was
done--in--a-iaboratory-cperated-by-the-department-of-Justice
er-by-any-other-iaboratory-sr-facitity-certified--or--exempt
from-certification—-tunder-the-rnies-of-the-departmentr-and
titj-the--report--was--prepared—-in-accordance-with-any
applieable-rules-of-the-department;-and
titty-itf-the-test-was-on-a--biesd--sampies-—the--peraon
withdrawing-—the-—bioed--must--have--been-competent-te-do-so
under—63-8-405¢%3+
t+24--1f-the-persen-nnder-arreat-refused--to-—submie—-co
the--tesr-as—hersinabasve-pravided;-procf-cf-refusat-shati-be
admissibie-in-any-criminai-astion-er-proceeding-arising--out
ef--peta-niteged-to-have-been-commicted-white-the-peraen-was
driving—er—{n—actua}—physicaifcontrci——ef—‘a——mctcr*—vehicie
upon--the-waya-sf-this-state-spen—to-the-pubiicy-whiie~under
ehe-tnfiuence-of-gieoneds
t3y--The-provistona-sf--ethis——parc-——do--not--limie--the
introdustion-——of-any-other—competent-evidence-bearing-on-the
question-of-whether-the-perssn-was-under--the--infinence--of

ateshs:ct
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Sectton-5+--Section--61-8-?22;-MEAy~its~amended-co-read-s

L61-8-F22<---Penatty-for-driving--with--axesssive-~piood
aicohoi-~--cencentratians-—-—-{ij--A--person--convicead--of--n
viotatien-of-61-0-406-shati-be-punished-by-imprisoament-—for
not-more-than-10-days-and-shaiti-be-punished-by-a-fine-cf-not
tess-than-91+008-or-more-than-$546+

t2}--6n-a-second-conviction-of-a-viciation-of-61-0-486;
he--shati--be-—punitshed-by-imprisanment-for-net-te=s-chan-48
econsecutive-hours-7-days-er-mere-chan-36-daysa-6-—-menthay--at

teast-45-hours-cf-whiek-must—be-served-consecntivetyr-and-by

a—-Eine—-of—nct—iess-than—$399~or—more—than-$5887-Thfee-dazs

of-the-jaii-sencence-may-not—be-suspended-unicss--the——judge

finds--that--the——-4jaii--sentence--witi--pase--a--risk-to-the

defendantis-physieat-ov-mentai-weii-being-

+31--6n-a-third-er-subsegquent-convictton-of-a-viatatien
of~-61-8~4867-he-shati-be-punished-by--imprisenment--for-—not
tess-than-46-consecueive-honrs-38-days-or-meore-than-6-months

t-—-yeary-—-at-—iteast——-4A--hovra——of —-which--must--be--served

conseentivetyr-and-may-be-punisheds-tn-the-discretron-of-the

courer—by-a-fine-cf-nor-itess-rhan-$5568-or-more-than--5+7;8886+

Phe--firse--38-days-of-the-jaii-sentence-imposed-for-a-ehird

or-subsedquent—offense-that-occurred-within-S5--veara--af-—the

frrat-offense—may-nor-be-deferred-or-suspended~

t44~--Phe--provisions-——of--63-5-265¢237-61-5-268¢2y7-and

61-11-263¢2ytdy-retating-to--revocation--and--suspenston——of

~H- HB 210
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driveris-—iicenses--shati--appiy-—to--any-—cenvierian--undap
6k-8-4086~
t53--in-additeton-to-the--puntshment--provided-—-in-—-this
sectionr——reqardtess--of--dispestttons--the--defendant-shaii
compitete-——an--ateshot-—informatien--course--at--an---atechel
treabment-—--—-program-—-approved-—--by---the--—deparcment~~-of
tnstitutionsr-which-may-inciude-aicohoi-or--drug--treatmenty
or-botihr-itf-eonsidered-neceasary-by—the-counsetor-condueting
the--program;--EBach-—-counseitor--providing--such-education-or
treatment~shaiiz-ar-the-commencement--of--the--edueation--or
trearmanctr——notify-—the--court--that--the-defendank-has-been
enpratted-in-a-conrss—sr-treatmant-pragranc——ff-rhe-defendant
faitts-ta-attend-tha-csperse-sr--tha-—treaement-—proagrams-—the
counseltar-shati-notify-the-coure-of-tha-Ffariures
té63-—FPer-—the--purpese--af--deearmining--che-—number-of
convictiona-under-chis-aectiony—tconviction-mears--a--£inat
convictions-—as-defined-in-45-2-16t7-¢r-a-forfetture-of-bail
or-cciiuterai-daposrted-to-secure-the-defendantis-appearance
tn-courtr-which-farferture-has-not-been-vacatred:-An-oftendar
ta-cosnsrdered-to~-have-—heen--previousty--conviered--for--the
purposes—-of--this-section-if-tess-than-5-years-have-etapsed
between-the-commission-af-the-present-offense-and-a~previous
canvietion-—ff-there—has-been-no-addrtienat--coanvicetton--for
an--offense-nnder-rhis-seerion-for-a-perind-ef-S-yeara-afeer

e-prior-cenvietien-herpunder;-then-such-prier-offenss——ahatt

=-1- HB 210
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be-expunged-from-the-defendantts-record:t
NEW SECTIQON., Section 2. Codification inscruction. +%3
Section 1 is intended to be codified as an integral part of
Title 45, and the provisions of Title 45 apply to section 1.
t23~-Seesbion——2--is--tntended--to--be--codtfied--ns--an
integrai--part--of--Prtte-Si7-and-the-preoevistons-of-Pieite-61
appiy-te-sectton-2<

-End-
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HOUSE BILL NO. 210
INTRODUCED BY CONNELLY, NELSON, VINCENT,

CHRISTIAENS, HAND, J. BROWN, BRADLEY, LORY

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE
CRIMINAL OFFENSE OF NEGLIGENT VEHICULAR ASSAULT WHILE UNDER

THE INFLUENCE OF ALCOHOL OR OTHER DRUGST—--BS¥ARDEISHING--A

PRBﬁiMiHhR¥---BbBOB--—AEEGHGE——-EBNTENT*"-BREATH--?ES?r—-AHB
ENEREASEHS-THE—PENA&T¥“PBR—?HE—SEEONB—ANB—THERB*‘EGNVEGT{BNS
PSR—-BREVENE——WiTE'AN—AbEBHBh—GBHEER?RATiBN—GP“97}S“GR-Meﬂﬂf

AMENBiHG—SEE?ESNS-G&-B—4827—Ei-e—&ﬁ47-ANB-6i—8—?221-HEA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Negligent vehicular assault

-- penalty. (1) If a person operates a motor vehicle in a

negligent manner because AND he ig driving while under the

influence of alcohol OR DRUGS, AS PROVIDED FOR 1IN

61-8-401(1), and his conduct is the proximate cause of
serious bodily injury to another, he commits the offense of
negligent vehicular assault.

(2) A person convicted of the offense of negligent

vehicular assault shall be FINED AN AMOUNT NOT TO EXCEED
$1,000 OR imprisoned in the state-prison COUNTY JAIL for a
term not to exceed a—vyea9s-ar—be—Eined—nn-amountvnat-eo

exceed-5$2070080 1 YEAR, or both.

f\ (Mon cirta Legislative CouncH
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NBW—SEEEiBNT--Seeeian-a7--Pre1iménﬁry-sereening-eest—of
breath:——-A-peace-officer-wha-has-a-particntarized--suspieion
chat--a--person—--may-have-been-driving-or-in-actuat-physicat
controt-ef-a-moter-vehicte-upon-the-ways-of-thia-state--spen
teo-—the——-publie--white--undar--the——infivence-af-ateohol-may
request-that-persen-to-submie--to--a--pretiminary--screening
test-—af--his-breath-eo-decermine—his-hisod-atcohai-contents
Fhe-test-must-be-administered-with-a-device-and-in—a--manner
approved--by--the-—department-of-justices-Fhe-resntts-of-the
test-may-be-used-to-heip-the-officer-to--dacide-—-whether-—-an
arrest--shouid--be-—mades—-in--additions--or-upon-refusait-to
submit-to-this-testyr-the-officer—-may-reguire——testing-——under
6t-8-482+

Section-3:--Section—-61-B-4027-MEA;—is—amended—to-reaad:

“Ei—B—4921-—ehemicai—bieadr--breathT--ef——urine——testsf
ty--Any--person--whoe-—-operates-a-motor-vehicte-upon-ways-of
this-state-open-to-the-pubtic-shati-be-deemed-to-have--given
consentr-—snbiect—-te—the—-proevisions--af--51-8-48t7~-ka--a

chemieat-tesr-under-this-section-of-his--bissds;-—breachy--or

yrine--far--the-purpose-cf-determining-the-ateshetie—content
ef-his-biosd-té-arrested-by-a-peace-cfficer-for-—driving--or
in--actuat-—physical—-controti-of-a-moter-vehicle-white-nnder
the-influence-of-niconot+-The-test-shaii-be-admintsrered—-ae
the--drreccion--of-a-peace-officer-having-reassnabte-grounds

to-believe-the-peraon-to-have-—-been——driving--or-—in-—actual

-2 HB 210
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physicai--contrai-sf-a-motor-vehiclie-upon-ways-of-this—-seakre
cpen-to-the-pubiie-white-under-the-influence-of-atcohoi:-Fha
arresting-cffienr-may-designate-which-one-ef--the--afaresaid
tests-shati-be-administereds

t27--Any--person-whoe-is-unconscions-or-who-is-otherwise
tn-a-condition-rendering-him-incapable-of-refusat—-shati-—be
deemed——not—-to--have*—vithdraun--the-~censenb-—provided—*by
subsection-tiy-of-this-sestians

faj——ii-a-resident—drivet—unéet—arrest—refuses—upon—the
request-of-a-peace-officer—te--submie--to--a--chemicat——test
designated-——by---the-—-arresting--officer—-as--provided--in
subsection-{i)-ef-ehis-sectiony-none-shati-be-given;-but-the
officer-shati;-on-behatf-of-the-divisiony-immediateiy--seize
his~~driveris-~licenser—-Phe-peace-cfficer-shatl-forwvard-the
ticense—to—the—div&aianf-aiong—with—a—sworn—report—~that--he
had--reascnable--grounda--te-betieve-the-arreated-persan—had
been—-deiving-or-was-in-actuat-physicai-controt--ef—-a--motkas
vehiete--upon-——ways--of-this-state-open-to-the-publicr-while
under—the-infinence-of--ateohpi——and--that--the--person-—had
refused-—te-subait-to-the-tese—upen-the-request-of-the-peace
ofEieer%—ﬁpennreeeépt—of-—the—-report;——the——division—-shuii
suspend-—the—-license--for-the-pericd-provided-in-subsection
5=

t4}--tUpon-seizure-eof-a-resident-driveris--iicensey--the

peace--officer--shaii--issuer--on--behatf-of-the-divisieny-a

~3- HE 210
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temparary-driving-permity-which-ia-vatid-for-72-heurs—~afeer

the-time-of-issuance:

+59--Fthe--fotiowing——suspension-—-and-revocation-perinds
are-appiticable-upon-refusai—to-submit—-to--a-—chemicai--tese

undep—this—sespians

tay--upon-a-firat-refusatr-a-suspension-ef-90-days-with
ne-praovisian—for-a-restrieted-probationary-iticensae;

tb}--upon-a-second-or-subsequent-refusat-within-5-years
of»u—previous;refusni7—ns—deEErmined-Eram—bhe—recggdg—af—the
divistony~—a--revecation-—of--i-year-with-ne-provision-for-a
zestricted-probationary-liesnses

t6y-~bike-refusai-by-a-nonresident-shati-se-subject--to
suspens&ea--by——the——divisian-—in—-iige—mnnnefT—and-the-same
temporary-driving-permit-shati-be-issued-to-nonresidentss

t3+--All-such-spspensions--are-—subhjest-~pro--review——as

hereainafeer-provided-#

Section-4:--Section——61-8-4847-MEA;-ias-amended-to-teands

151-8-484-—-Evidence--admissibie-———u—ee- conditions-—-—of
admisaibi}ityr——fif—Hpun—the*triai—oE—any—ceéménai—ﬁctéoﬁ—or
sther--proceeding--arising-—out-of-acts-atieged-to-have-been
ecommitted-—by--any--person--in--viotation——ef--61-8-40t-——or
6i-8-406+<

tay--evidence——ef-the-amount—of-atcohot-in-the-personts
blood-at-the-time-of-the-act-atieged;—as-shown-by-a-chemicai

anaiysis-of-his-bicod;-breath;-or—urine-—administered--undee

-4~ HB 210
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61-B-4827-ts-admissibier-and
fb?--a--repeft-ef-tﬁe—Eacbs-and—resuibs-of-any—:ﬁemicai
test-of-a-personts--bioody--breathy--er—-urine—-adminiscered
ander-61-8-402-is-admissibte-in-evidence-i£+
tiy-—the---breath--anatysis--repart--was--prepared--and
verified-by-the-person—-who-performed-the-test-or--the--biosd
or-erine-tesc-was-a-iaberacory-anatysis-and-the-anaiysis-was
done-~-in--a-itaberatory-operated-by-the-deparcment-eaf-justice
or-by-any-other-iaberatery-er-facitity-certifted——or--exempt
ffam-eertiéicatién—undarvthe-ruies-ei—the—departmentr-and
tity-the--report--was--prepared--in-aceordance-with-any
appitcable-rutes-of-the-departmentr-and
titsy-tf-the-test-was-en-a--bisod--sampier--the--perscn
withdrawing--the--bicecd--muse--have--been-competent-to-do-as
under-61-8-405+¥~
t2y--if-the-perasn-under-arrest-refused--to--submit--to
the-—-test-as—hereinabove-provideds-procf-of-refusat-shaii-be
admissibie-in-any-criminai-aetion-or-proceeding-artsing--oue
ef-~acta-atteged-to-have-heen-committed-white-the-person-was
dedving-ar-in-actual-physicat-coentrot--of--a--motor--vehtete
upon--the-ways-of-this-srace-open-to-the-pubtzer-whiie-under
the-i1afiuence-of-ateshais
t3y-—Fhe-proviatans-of——this--part--de--not--iimik-~ehe
imeroduction——of-any-sther—-competent-svidence-bearing-on-the

question-of-whether-the-person-was-nnder--the--itnfiuence—-af
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atconsic*
Sestkion-5s—-Sastiten--61-0-F23;-MEAT~is-amended-to-read-
463-8-F722v--Penaity-for-driving--with--excessive--bicod
ateohoi---soneentrattons——-—-{ij~~A--peraon--convicted—-of--a
violation-of-61-8-406-shalii-be-punished-by-imprisonment——£or
not-mere-than-ié-days-and-shaii-be-punished-by-a-£ine-of-net
tesa-than-$i66-er-mere-than—§566+
t24--6n-a-zecond-conviction-of-a-viotation-ef-61-8-4667
he--shali--be--punished-by—imprisonment-for-noet-tess-than-48
consecutive-houra-7-days-sr-more—than-36-days-6——monthay—-ae

ieast-de—haurs—eé—whiehnmast-be—served-ccn:ecutéveiy7—and~by

a——fine——ei—neb—iess-than—s399—et—mefe—thaa—$536:~Three—da!s

of ~the-jaii-sentence—may-not-be-suspended-uniess-—the—-judge

finds--that--the--jaii--sentence--witi--pose--a--risk-to-the

defendantis-physieat-or-mentai-weii-being-

t3y--On-a-third-or-aubseguent-conviction-of-a-vialatien
of-61-8-4867-he-shati-be-punished-by--imprisonment--for--nate
tess-than-48-consecutive-hours-36-days-or-more-~than-6-menths

t---vemry——at—-teaat-—-¢B-—hours—-of--which--muse--pa-—gseryed

eonaeentivelyr—and-nay-be-punished;—itn-the—discretion-of-the

eoures-by-a-£fine-of-nok-tesa-than-$56806-ar-meore-than--517066<

Phe--first-—i0-days—of-the-jati-sentence-impessd—for-a-third

or-subsequent-offense-that-oceurred-within-5--vears--ef-—the

frese-offense—may-not-be-deferred-er-suspended-

t4y—-fhe--provisions--0f--61-5~205{2}7-61-5-2008¢+2¥7-and

—-6- HB 210
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G1-11-203¢21tdi-retating-te--revoention-—and--suspension-—of

dpiverls——ticenses--shalti--appliy——to--any-—-eonvietion——under
61-B-466~ '
+53—-~Ein-addieion-to-the--punishment--provided--in-—ihis
sectiony -regardieas—-of--disposition;—the--defendant-shail
compiete-—an--atcohot--informatton--counrse—-at--an---aiecohoi
treatment----program———approved-—-by——-—the-——--deparement-——of
institettonsy-which-may-incinde-atcohot-ar—--drug—-treatmenty
or-bothr-tf-considered-neceanary-by-the-counactor-conduering
the—-pregrams--£aeh-—-counsetor--providing-—-such-education-or
treatment-shati;-at-the-commancement--of~-the--sduecatien—-or
treatment;-—natify--the-—conrt~--that--the-defendant-has—pheen
enrotied-in-a-course-~cr-treatment-programs--if-the-defendane
Eaiis~ta—nttend—the—eaurse—or——the-—treatme;t--program;——the
counsetor-shatli-notify-the-court-of-the-faiture:

163 -~Por-—the--purpsse——of--determining-—the--number-of
econvictions~under-chis—sectiony-lleanvictionti-neanas——-a--Einat
conviction;—~as-defined-in-45-2-10tr-or-a-forfeiture-of-bast
er-cotiaterat-depesited-to-secure-the-defendancis-appearance
itn-eceurty-which-forfeibture-has-not-been-vacated:-An-cffendes
ia-eensidered-hu~have-“heen-—p§avéauaty--convicted-—far—-ehe
purpases--of--this-sectien-tf-iess-than-5-years-have-eiapsad
beeueenwthe-cdmuission—of-tha-present—oﬁfenae-and—a—previeus
eonvicetans—if-chere-has-heen-no-addicionat--convietton——for

an--offanse—utder—this-seceion—for-a-period-of-5-years-afrer

~7-= HB 2140
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&-prier—canvictéan—herenndeer-then—such—prior-oEfense—-shaii
be-expunged-from~the-defendantls—records-t

NEW SECTION. Section 2, Codification instruction. ¢%¥
Section 1 is intended to be codified as an integral part of
Title 45, and the provisions of Title 45 apply to section 1.

$2}--Section——2——is-~intended--to-—-be--codified--as——an
integrai——éart-*of-»?itke~617—and"the—provisions*ef~?§bie-6i
appty-to-section—2+

-End~-

-8- HB 210



49th Legislature HB 0210/03
1 HOUSE BILL NO. 21¢

2 INTRODUCED BY CONNELLY, NELSON, VINCENT,

3 CHRISTIAENS, HAND, J. BROWN, BRADLEY, LORY

4

5 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE
6 CRIMINAL OFFENSE OF NEGLIGENT VEHICULAR ASSAULT WHILE UNDER
7 THE INFLUENCE OF ALCOHOL OR OTHER DRUGS+~-BSPABLISHING--A
8 PRELIMINARY~-~BhHOGP---ALEBHOL---CONPENT—--BREATH--PRS¥7-~AND
9 EIREREASENG—PHE-FPENARPY -POR-PHE-SECONB-ANB-THIRD-~CONVIETIONS
10 FOR--DREIVING--WIPH-AN-ALEOHOL-CONCENFRATION-OP-6+-19-OR~-MORE;
11 AMENBING-SECPIONS-61-8-4027-61-B-4047-AND-61-8-722;-MEA, "

12

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

14 NEW SECTION. Section 1. Negligent vehicular assauilt
15 -— penalty. (1) If a person cperates a motor vehicle in a
16 negligent manner because AND he is driving while under the
17 influence of alcohol OR DRUGS, AS PROVIDED FOR IN
18 61-8-401(1), and his conduct 1is the proximate cause of
19 serious bcdily injury to another, he commits the offense of
20 negligent vehicular assault.

21 {2) A person convicted of the offense of negligent
22 vehicular assault shall be INED AN AMOUNT NOT TQ EXCEED
23 $1,000 OR imprisoned in the seaee-prison COUNTY JAIL for a
24 term not to exceed 3--yearz-sr-he-fined-an-amount-noe-t£o

exmaad-520570860 1 YEAR, or both.

@ana tegrsiative Councit

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0210/03

HEW-SEEPION---Section-2:--Prettminary-screentng-test-of
bresths-—-A-peace-officer-who-has-a-partieniarired--adapicton
that-—a--person--may-have-been-driving-or-in-actuat-physicat
controt-of-a-motor-vehicie-upon-the-waya-of-this-state—-open
to--the--publtic—-white--under--the--infinence-of-aieohot-may
request-that-person-to-submit--te-~—-a--pretiminary--screening
test—-of--his-breath-to-determine-his-bised-ateohot-contents
Pha-test-—must-pe-administered-with-a-device-and-+n-a~--manner
spproved-—by-—the--department-of-justicer-Fhe-resuits-af-the
test—may-be-nsed-to-heip-the-officer-to--decide--whether--an
arrest-—shonid--be--mades--In--addittons--or-upon-refussi-+o
Submit-to-this-eest;-the-offtcer-may-requrre-~testing-—under
6-a-482+

Seetion-3s--Seceion--61-8-482y-MEA7-ts-amendad-to-reads

463-8-402+--Chemicat-bioody--braath;——er-——urine--testcax
t1}——-Any--persen--whe--sperates-a-motor-vehiclte-upon-ways-of
this-state-open-te-the-public-shali-be-deemed-to-have--given
consenty--asdbject--to--the--provistena--ef--61-8-48i7--+to--n

chemicat-tesr—under-thin-sectron-of-pts—-blosd; -breachs—-ar

urine——for--the~purposs-af-determining-the-atesholic-content
of-his-bisod-tf-arrested-by-a-peace—offiesr-for--detving--or
tn--actnat--phystcar--contrat-of-a-motor-vehicte-white-under
the-influence-af-ateahat--Phe-test-shati-be-admintatered--ae
the--direction--of-a-peace-cfficer-having-reasasnabie-grounds

ra-batrtave-tha-parsen-ta-have--been--driving-—-or--tn-—-acraat

-2- HB 21¢
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physicai--concrot-of-a-moror-vehicte-upan-ways-of-this-state
epen-to-the-pubiie-whiite-under-ene-infivence-cf-aicohot—Fhe
arresting-officer-may-dessgnate-which-one-of-—-the-—aforesaid
tests-shati-be-administereds

t23--Any--person-who-is-unconscious-or-whe-is-otherwise
in-a-eonditton-rendering-him-incapabis-of-rafusal--shati--pe
deemed--not--to——have—-withdrawn--the--consent--provided--by
sybsaekion-{ij-of-this-section~

+3)——if-a-resident-driver-under-arrest-refuses—upen-ehe
request-of-a-peace-cfficer-to--submit--to--a--chemicai--test
deaignaked-—-by--—-the--—-arresting—-efficer--as--provided--in
subsepction-{i}-of-this-sectiony-none-shati-be-gitven;-but-the
cfficer-shati;-on-behatf-of-the-divistons-immediateiy-—-seize
his--driveris—-iticenses--Phe-peaca-afficer-shati-forward-the
itcense-to-the-divisionry-atong-with-a-swern-repert——thac—-he
had--reasonabte--groundas--to-betisve-rhe-arresced-person-had
been-driving-er-was-in-actuai-physicai-esntroat--of--a--motor
vehtcte--upen--ways-~of-this-state-apen-ero-the-pubtter-white
under-the-tafluence-af--atcohot—-and--that--tha--parasn——nad
refused--to-submie-to-the~-tese-upon-the-request-of-ehe-peace
officers-Upen-receipt-of--the--repsert;——the--divisten--ahati
suapend--the--ticense-—for-the-period-provided-in-subsection
5+

t4y--Upon-seizure-cf-a-resident-driveria-—-ircense;--the

peace--officer—-shatii--issue;--on—-behatf-of-ehe-divistonr-a
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temporary-driving-permity-which-ts-vatid-for-72-heurs—-after
the-time-cof-isanancer
t53--FThe--foitowing-—auspension--and-revocetion-periods
are-applticable-upon-refusat-to-submib--to-~-p--chemicat-—-test
gnder—-chis-sections
tar--upon-a-firse-rvefusal;-a-suspension-of-30-days-with
ne-proviston-for-a-resericted-prebationary-iteansss
tb}--upen-a-second-or-subsequent-refusai-within-S-years
of-a-previous-refusal;-as-determined-from-the-records-of-the
division;——a--revocation--of-—i-year-with-ne-provision-far-a
restricted-probatisnary-iicenses
t63—-bike-refusai-py-a-nonresident-shati-be-subject-—to
suapenston——by--the--divisien--itn--tike-manner;-and- the-same
temgerary—driving—permit—shui}—be—issued—to-nonresident:r
t?¥--Ati-such-suspensions--ara--subject--to--review—~as
hereinafter-provided-4
Section-4s--Seetton-—-61-8-4047-MEA;~ta-amended-to-reads
461-8-404v-~Evidence--admissibte——------ eanditions-—--onf
admissibitityr--tiy-Upon-the-eriat-af-any-criminal-aceian-or
other—-proceeding-—arising——out-af-acts-atieged-to-have-been
committed--By-—-any--perssn--in--vieiation--cf--61-8-461——-or
63-8-406+<
fay-~evidence--of-the-amount-cf-atechei-in-the-parasnis
binod-at-the-time-of-the—-act-attegedy—as-shown-ky-a-chemiecal

anatysts-of-his-biood;-breathr-or-urine--administered-—under
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6x-6-482;-ta-admissibies-and
tby-~ma-—reparc-of-the-facts-and-resntta-af-any-chemical
test-of-a-parsenta--bteedy--breath;-—6#-—urine—-admintstered
under—63—-8-4082-ts-admrasibie-tn-evidence-if+
tty--the---breath-—-analysis--report--was--prepared--and
vertfied-by-the-person-who-performed-the-tear-or--the--bieced
or-urine-test-was-a-iaberatory-anatysis-and-the-anatysis-was
done-—in-—a-iabsratory-cperated-by-the-deparement-of-juscice
ot-by-any-sther-taboratory-or-facility-certified--or--exempe
from-cerrificaktion—under-the-rutes-of-the-department;-and
ttt}-the--raport--was--prepared--in-accordanse~with-any
appitcable-rutes-af-the-department;—and
titty-if-tha-tast-was-on-a-—-blood--sampie;-~-the--parasn
withdrawing—-the--biood--must--have--been-competent-to-de-so
under-61-8-485t1¥y~
t2y--if-the-perssn-under-arvest-refused--+to-~-aubmit--teo
the--teat-as-hereinabove-provided;procf-of-refnaat-shari-be
admissibie-in-any-eriminat-aetion-or-proceeding-arising—-ant
sf--acta-atieqed-ta-have-phasn-committed-white-the—perssn-was
driving-or-in-actual-physteal-controi--cf--a--motor--vehicie
upon--the-ways-of—this-scate-open-to-the-publtiec;-white-nnder
the-:nfiuence-cf-ateshots
¢3y--Phe-previsiona-of--this—-pare--do--not--t+mit--the
introduetion--of-any-othar-competent-evidence-baartng-on-che

question*oé—whcther—the~person-was—nnder——the-—tnéiuence--of
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atechotz4
Seetion-57--Section--61-B-7227~-MEA7-ts-amended-to-reads
H61-8-722--—Penatey-for-driving-—-with--excesaive—-bisod
atcohol-—-concentrations———-(i}--A-—person--ecoanvicted——of--a
viotation-0£-61-8-406-shatt-be-punished-by-impriscenment--£ar¢
net-mere-than-i6-days-and-shati-be-punished-by-a-£fine-of-nat
tesa-than-5088-or-more-than-$566=-
t2}--On-a-second-conviecrion-of-a-viotation-o0f-61-8-4686+
he--shaii--be--punished-by-imprisenment-£far-net-ieas-than-48
consecntive-hours-3-days-or-more-than-30-days-6--menthsy—-at

leasr-48-houra-of-which-must-be-served-consecutively;-and-by

a--fine--of-not-less-than-5380-or-more-than-$568+-Fhree-days

of-the-jaii-sentence-may-not-be-suspended-uniess—-the--judqge

finds--that——the--jait-—sentence--witt--pese--a——risk—to—the

defendantts-physicat-or-mentat-weii-beings

tiy—-Bn-a-chird-er-apbaequent-conviction-of-a-viotation
of-61-8-46867-he-shati-be-punished-by~-tmprisonment--for--not
tess-than-dB-consecutive-houra-30-days-or-more-than-6-months

i---years--at-—ieast--48--hours--of--which--must——be--served

eonsscutivelyy—and-may-be-punishedy;-tn-the-discrecian-of-tha

courty-by-a-fine-cf-not-leas-than-3588-or-more-than—-5:7600+

Fhe--firat--1B-days-of~the-jaii-sentence-imposed-for-a-third

or-aubsequent-offenae-that-scenrred-within-5--years——of-—the

first-offense-may-netc-be-deferread-or-snspendeds

t43--Phe--provistons—-of--61-5-285¢t2+7-61-5-288+t2++-and
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63-11-263¢24tdy-retaring-to--revecation—-and--suspension-—of
detvarta-——ticenaea--ahatl--appiy--ea--any—-econviction--undar
61-B-446+
t5t--In-addition-to-the--punishment--previded--in—-this
sectiony--regardiess--of--dispositiony--the--defendant-shaii
compiete-—an--atcohoi--information--course--at--an---ateohal
treatment-——-program-—-approved---by~---the---department—--of
itnseicutionsr-which-may-inctude-ateshol~asr--drug--treatment;
er-bothy-itf-conatdered-necessary-by-the-counseior-conducting
the--programz——Each--counsetor--proeviding--such-edueatten-or
treatmant-shati;-—at-the-commencement——of-—-the-—eaducarian——or
ereatmenty--—notify--the--couvrt-—-chat——the-defendant-has-been
enrotied-in-a-course-sr-trestment-program--~-if-the-defendant
fails-to-attend-the-course-or-—the--treatment--pregramy--the
eonnselor-shatli-notify-the-conrt-of-the-fatinres
t6}y-—-FPar-—the--purposs--of--determining--the—-pumber-of
convictions-—under-this-sectiony-conviction’-means--a~-finai
convictiony——as-defined-in-45-2-181;-or-a-forfetture-of-bait
or-cotinteral-depostted-to-secure-the-defendantis-appearance
rn-courer-which-forfetture-has-nor-been-vacateds~An-offender
ta-eonatdered-to-have--been--previonsty--convicted-—-for-—-the
putposes-—aé-—this;aectioa-éE-iess-than—S-years—hnve—eiapsed
beeween-tha-commission-of-the-present-offensea-and-a-previous
eonvictions-If-thera—has-bean-no-addirisnal-——-convietion-—-£for

-
an--offense-—under-chis-section-for-a-pariod-of-5-yeara-after
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a-prior-cenviction-hereunder;-then-sueh-prior-affanse——-shati
be-expunged-from-the-defendantla-racsrd-4

NEW SECTION. Section 2. Codification instruction. +%3
Section 1 is intended to be codified as an integral part of
Title 45, and the provisions of Title 45 apply to section 1.

{t2y--Section--2--is-~intended——to--ba--endified--as——an
tntegrat--pact--of--Fitie-6t7-and-che-provisions-af-Pitte-61
apply—te-sectien-2<

~-End-
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