
HOUSE BILL NO. 210 

INTRODUCED BY CONNELLY, NELSON, VINCENT, 
CHRISTIAENS, HAND, J. BROWN, BRADLEY, LORY 

January 16, 1985 

January 17, 1985 

January 23, 1985 

January 25, 1985 

January 30, 1985 

February 18, 1985 

February 19, 1985 

February 20, 1985 

February 22, 1985 

March 6, 1985 

March 7, 1985 

March 9, 1985 

Introduced and referred to 
Committee on Judiciary. 

Fiscal Note requested. 

Fiscal Note returned. 

New Fiscal Note requested. 

New Fiscal Note returned. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 48; Noes, 0 

Returned to House. 



March 11, 1985 

IN THE HOUSE 
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Received from Senate. 

Sent to enrolling. 

Reported correctly enrolled. 
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IN~OD.•UCED/'Y Dk4';; . •'-lrt''l J· ', li• ,, v~, .. :t--/1 , c - • I 
--(_ ./ · -.:-.?· .• cj./Cll(f( Jj• 
A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISirNG THE 

CRIMINAL OFFENSE OF NEGLIGENT VEHICULAR ASSAULT WHILE UNDER 

THE INFLUENCE OF ALCOHOL; ESTABLISHING A PRELIMINARY BLOOD 

ALCOHOL CONTENT BREATH TEST; AND INCREASING THE PENALTY FOR 

THE SECOND AND THIRD CONVICTIONS FOR DRIVING WITH AN ALCOHOL 

CONCENTRATION OF 0.10 OR MORE; AMENDING SECTIONS 61-8-402, 

61-8-404, AND 61-8-722, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Negligent vehicular assault 

penalty. (l) If a person operates a motor vehicle in a 

negligent manner because he is driving while under the 

influence of alcohol and his conduct is the proximate cause 

of serious bodily injury to another, he commits the offense 

of negligent vehicular assault. 

{2) A person convicted of the offense of negligent 

vehicular assault shall be imprisoned in the state prison 

for a term not to exceed 3 years or be fined an amount not 

to exceed $20,000, or both. 

NEW SECTION. Section 2. Preliminary screening test of 

breath. A peace officer who has a particularized suspicion 

that a person may have been driving or 1n ~ctual physical 
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LC 0241/01 

control of a motor vehicle upon the ways of this state open 

to the public while under the influence of alcohol may 

request that person to submit to a preliminary screening 

test of his breath to determine his blood alcohol content. 

The test must be administered with a device and in a manner 

approved by the department of justice. The results of the 

test may be used to help the officer to decide whether an 

arrest should be made. In addition, or upon refusal to 

submit to this test, the officer may require testing under 

61-B-402. 

Sect ion 3. Sect ion 61-8-40 2, MCA, is amended to read: 

"61-8-402. Chemical blood, breath, or urine tests. (l) 

Any person who operates a motor vehicle upon ways of this 

state open to the public shall be deemed to have given 

consent, subject to the provisions of 61-8-401, to a 

chemical test under this section of his blood, breath, or 

urine for the purpose of determining the alcoholic content 

of his blood if arrested by a peace officer for driving or 

in actual physical control of d motor vehicle while under 

the influence of alcohol. The test shall be administered at 

the direction of a peace officer having reasonable grounds 

to believe the person to have been driving or in actual 

physical control of a motor vehicle upon wdys ot this state 

open to the public while under the inflt1ence of alcohol. The 

~rresting officer may designate which one of the aforesaid 

-2- INTRODUCED BILL 
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tests shall be administered. 

(2) Any person who is unconscious or who is otherwise 

in a condition rendering him incapable of refusal shall be 

deemed not to have withdrawn the consent provided by 

subsection (l) of this section. 

(3) If a resident driver under arrest refuses upon the 

request of a peace officer to submit to a chemical test 

designated by the arresting officer as provided in 

subsection (1) of this section, none shall be given, but the 

officer shall, on behalf of the division, immediately seize 

his driver's license. The peace officer shall forward the 

license to the division, along with a sworn report that he 

had reasonable grounds to believe the arrested person had 

been drivinq or was in actual physical control of a motor 

vehicle upon ways of this state open to the public, while 

under the influence of alcohol and that the person had 

refused to submit to the test upon the request of the peace 

officer. Upon receipt of the report, the division shall 

suspend the license for the period provided in subsection 

( 5). 

(4) Upon seizure of a resident driver 1 s license, the 

peace officer shall 1ssue, on behalf of the division, a 

temporary driving permit, which is valid for 72 hours after 

the time of issuance. 

(5) The following suspension and revocation periods 
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are applicable upon refusal to submit to a chemical test 

under this section: 

(a) upon a first refusal, a suspension of 90 days with 

no provision for a restricted probationary license; 

(b) upon a second or subsequent refusal within 5 years 

of a previous refusal, as determined from the records of the 

division, a revocation of l year with no provision for a 

restricted probationary license. 

(6) Like refusal by a nonresident shall be subject to 

suspension by the division in like manner, and the same 

temporary driving permit shall be issued to nonresidents. 

(7) All such suspensions are subject to review as 

hereinafter provided.'1 

Section 4. Section 61-8-404, MCA, is amended to read: 

"61-8-404. Evidence admissible -- conditions of 

admissibility. (l) Upon the trial of any criminal action or 

other proceeding arising out of acts alleged to have been 

committed by any person in violation of 61-8-401 or 

61-8-406: 

(a) evidence of the amount of alcohol in the person's 

blood at the time of the act alleged, as shown by a chemical 

analysis of his blood, breath, or urine administered under 

61-8-402, is admissible; and 

(b) a r~port oE the facts and results of any chemical 

test of a person's blood, breath, or urine administered 

-4-
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under 61-8-402 is admissible in evidence if: 

{i) the breath analysis report was prepared and 

verified by the person who performed the test or the blood 

or urine test was a laboratory analysis and the analysis was 

done in a laboratory operated by the department ot justice 

or by any other laboratory or facility certified or exempt 

from certification under the rules of the department; and 

(ii} the report was prepared in accordance with any 

applicable rules of the department; and 

(iii) if the test was on a blood sample, the person 

withdrawing the blood must have been competent 

under 61-8-405(1). 

to do so 

(2) If the person under arrest refused to submit to 

the test as hereinabove provided, proof of refusal shall be 

admissible in any criminal action or proceeding arising out 

of acts alleged to have been committed while the person was 

driving or in actual physical control of a motor vehicle 

upon the ways of this state open to the public, while 

~he influence of alcohol. 

under 

(3) The provisions of this part do not limit the 

introduction of any other competent evidence bearing on the 

question of whether the person was under the influence of 

alcohol.'' 

Section 5. Section 61-8-722, MCA, is amended to read: 

''61-8-722. Penalty for driving with excessive blood 
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alcohol concentration. (1) A person convicted of a violation 

of 61-B-406 shall be punished by imprisonment for not more 

than 10 days and shall be punished by a fine of not less 

than $100 or more than $500. 

(2) On a second conviction of a violation of 61-8-406, 

he shall be punished by imprisonment for not less than 46 

eonseeot~¥e--hotlrs I~ or more than 39-day~ 6 mon!hs, at 

least 48 hours o_f which must be served consecuti~ and by 

a fine of not less than $300 or more than $500. Three days 

of the jail sentence may not be suspended unless the judg~ 

fi~ds that the jail sentence will pose a risk to the 

defendant's physical or mental well-being. 

(3) On a third or subsequent conviction of a violation 

of 61-B-406, he shall be punished by imprisonment for not 

less than •a-e~n~eent:i:'lte-hott-r-s 30 days or more than 6-rnonth:! 

~ar, at least 48 hours of which must be served 

co0.secutively, and may be punished, in the discretion of the 

~ourt, by a fine of not less than $500 or more than $1,000. 

The first 10 days of the jail sentence imposed for a third 

~~bsequent offense that o~curred within 5 years of the 

first offense may not be deferred or suspended. 

{4) The provisions of 61-5-20:.{2), 61-5-208{2), and 

61-ll-203(2)(d) relating to revocation and suspension ot 

driver's licenses shall dpply to any conviction ~nder 

61-8-406. 
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1 (5) In addition to the punishment provided in this 

2 section, regardless of disposition, the defendant shall 

3 

4 

complete 

treatment 

an alcohol information course at an alcohol 

program approved by the department of 

5 institutions, which may include alcohol or drug treatment, 

6 or both, if considered necessary by the counselor conducting 

7 the program. Each counselor providing such education or 

B treatment shall, at the commencement of the education or 

9 treatment, notify the court that the defendant has been 

10 enrolled in a course or treatment program. If the defendant 

11 fails to attend the course or the treatment program, the 

12 counselor shall notify the court of the failure. 

13 (6) For the purpose of determining the number of 

14 convictions under this section, ''conviction'' means a final 

15 conviction, as defined in 45-2-101, or a forfeiture of bail 

16 or collateral deposited to secure the defendant's appearance 

17 in court, which forfeiture has not been vacated. An offender 

18 is considered to have been previously convicted for the 

19 purposes of this section if less than 5 years have elapsed 

20 between the commission of the present offense and a previous 

21 conviction. If there has been no additional conviction for 

22 an offense under this section for a period of 5 years after 

23 a prior conviction hereunder, then such prior offense shall 

24 be expunged from the defendant's record.'' 

25 NEW SECTION. Section 6. Codification instruction. (1) 
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Section 1 is intended to be codified as a;. integral part of 

Title 45, and the provisions of Title 45 apply to section 1. 

{ 2) Section 2 is intended to be codified as an 

integral part of Title 61, and the provisions of Title 61 

apply to section 2. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN 125-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received January 17 19 85 , there is hereby submitted a 
Fiscal Note for H.B. 210 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 210 establishes the .. =ilai.Qal offense of vehicular assault while under the influence of alcohol; 
establishes a preliminary blood alcohol content breath test; and increases the DUI per se penalties for 
the second and third convictions for driving with an alcohol concentration of 0.10 or more. 

ASSUMPTIONS: 

1. The three year sentence in the bill would mean an individual could be paroled in seven months. 

2. Assume 20% reduction in offenses from FY 83 to FY 85; 20% from FY 85 to FY 86; and 20% from FY 86 to FY 87. 

3. Suspended Sentences -
Impact on Probation Officers (additional probationers 

on caseloads) 
Montana State Prison (additional commitments to Prison) 

FY 86 
591 

- 49 

FY 87 
473 

39 

4. Given an individual serves seven months of a three year sentence and then is paroled, the maximum increase 
in the prison population would be 29 inmates in FY 86 and 23 in FY 87. 

!lu~J 11-LL - -- - - - V"" -- • 
BUDGET DIRECTOR 
Office of Budget and Program Planning 

FN2:M/2 Date: v'~ :2_3_ £'l~r 
- 7 Heato 



Request No. FN125-85 
Form BD-15 Page 2 

FISCAL IMPACT: 

Department of Institutions 

General Fund Required 

FY 86 --
$85,844 

$85,844 

AFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURE: 

FY 87 

$68,083 

$68,083 

The Department of Justice estimates the local governments would have a cost of: 

FY 1986 
$55,800 

FY 1987 
$54,000 



STATE OF MONTANA 

FISCAL NOTE 

Amended 
REQUEST NO. FHN 125-85 

Fom BD-15 

In compliance with a written request received January 25, 19 85 , there is hereby submitted a 
Fiscal Note for H.B. 210 Amended pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (KCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISI.ATIOJ: 

Amended H.B. 210 establishes the criminal offense of negligent vehicular assault while under the influence of 
alcohol and establishes a preliainary blood alcohol content breath test. 

ASSUMPTIONS: 

1. The language in the bill states that sentences are not to exceed one year. It is assumed that such offenses 
will be misdemeanors rather than felonies. 

2. Assume 2~ reduction in offenses from FY 83 to FY 85; 20~ from FY 85 to FY 86; and 20~ from FY 86 to FY 87. 
3. It is assuaed that the county jails will receive 98 committaents in FY 86 and 78 committments in FY 87. 
4. It is assumed that the average length of stay in the county jail will be 90 days. 

FISCAL IMPACT: 

Since the amended bill requires sentences to be served in county jails rather than the State Prison, there 
is no fiscal impact on state government. · 

AFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 

Jail Costs: 
Supplies & Equipment 

Total Estimated Cost 

FN4:N/2 

FY 86 
$ 74,529 
$ 55,800 
$130,329 

FY 87 
$ 59,319 
$ 54,000 
$113,319 

fJtJv.J ' dJ-~-. -u· v· . 
BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: jAIV '3D . I~~-
I 

Hf> a1o Afrl~rori~D 
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APPROVED BY COMMITTEE 
ON JUDICIARY 

HOOSE BILL NO. 210 

INTRODUCED BY CONNELLY, NELSON, VINCENT, 

CHRISTIAENS, HAND, J. BROWN, BRADLEY, LORY 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE 

CRIMINAL OFFENSE OF NEGLIGENT VEHICULAR ASSAULT WHILE UNDER 

THE INFLUENCE OF ALCOHOL7-SS~ABbfSHIN6-A--PRSbiMINAR¥--Bb68B 

Ab€9H9b--€9N~SN~-BRSA~H-~SST;-ANB-fN8RSASfN6-THB-PBNAb~¥-P9R 

~HS-SS€9NB-ANB-~HfRB-€9NVfE~f9NS-P9R-BRfYfH6-Wf~H-AN-Abe9H9b 

€9N€SN~RA~f9H-9P-87%8-9R-M9RB7-AMENBtH6--SBE~f9NS--6t-8-4827 

6%-8-4&4,-ANB-6%-8-n2,-MEA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Negligent vehicular assault 

penalty. (1) If a person operates a motor vehicle in a 

negligent manner ~eea~s~ AND he is driving while under the 

influence of alcohol and his conduct is the proximate cause 

of serious bodily injury to another, he commits the offense 

of negligent vehicular assault. 

(2) A person convicted of the offense of negligent 

vehicular assault shall be FINED AN AMOUNT NOT TO EXCEED 

$1,000 OR imprisoned in the s~a~e-p~±~on COUNTY JAIL for a 

term not to exceed 3--y~ar~-or-be-f±n~d-an-amo~nt-ftot-to 

~xe~ed-$~6,699 1 YEAR, or both. 

NEW-SEe~~9Ho--See~±o"-~·--P~~t+m±na~y-~ereen±n~-t~3t-ef 

~n• '""""""" Cauno' 
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HB 0210/02 

nreath.--A-peaee-offieer-who-has-a-~are±e~iarized--s~s~±e±on 

that--a--per~on--may-have-been-dri~±ng-or-±n-aet~ai-physiea± 

eoneroi-of-a-motor-veh±eie-ttpon-the-ways-of-th±s-state--open 

te--the--p~bi±e--while--Hnder--the--±nfi~enee-oE-a~eohoi-may 

req~est-that-person-to-sHbm±t--to--a--prei±m±nary--sereen±n~ 

eeet--of--h±s-breath-to-determ±ne-h±s-biood-aieoho%-eontento 

~he-test-mHst-be-a~m±n±stered-w±th-a-dev±ee-and-±n-a--manner 

approved--by--the--department-o£-;ttst±eeo-~he-resH±ts-or-the 

test-may-be-ttsed-to-heip-the-o££ieer-to--dee±de--whether--an 

arrest--shoHld--be--madeo--Tn--addition;--or-ttpon-re£Hsai-to 

SHbm±t-to-this-test7-the-o££ieer-may-reqttire--te~t~ng--~nder 

6±-6-48h 

See~±on-3T--Seetion--6%-8-49i,-M€Ar-~s-amended-to-re~d~ 

ll6%-B-48~o--€hem~ea~-~loodr--breath,--or--Hr±~e--testso 

t±t--Any--person--who--operate~-e-motor-vehieie-~pon-waye-o~ 

thi~-et8te-open-to-the-p~~i~e-sha±i-be-rleemed-to-have--gi~en 

eonsentr--sHb;eet--to--the--prov±sions--o£--6l-B-48T7--to--a 

ehem±ea±-test-~nder-thi~-seetton-o£-his--blood,--breath7 --o~ 

tl~ine--for--the-pH~poee-of-dete~m±n±ng-the-a!eohoi±e-eontent 

o£-h~s-biood-i£-arrested-by-a-peaee-o££ieer-£or--driv±n~--or 

±n--aetaa±--phys±eai--eontroi-o£-a-motor-~en±eie-wh±ie-tlnder 

the-±nfitlenee-o£-aieoholo-~he-te3t-shail-be-adm±nistered--at 

the--d~reet±on--o£-a-peaee-o££ieer-ha~ing-rea~onable-gro~nds 

to-be±±eve-the-person-to-have--be~n--~r±~±ng--or--±n--eettta± 

phys±ea~--eon~roi-oE-e-motor-~ehieie-ttpon-ways-o£-th±s-state 

-2- HB 210 
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HB 0210/02 

ope~-eo-the-pnbiie-wh±ie-ttnder-ehe-±"£%tlenee-o£-~~eoho%o-~he 

ar~e~ting-off±ee~-mey-de~i9naee-wh±eh-o~e-o£--the--e£or~~a±d 

te3t~-~hati-be-edm±n±steredo 

t~t--Any--pe~son-who-is-ttneonse±otts-o~-who-±s-otherw±~e 

±n-a-eond±tion-rendering-him-ineapab±e-of-refttaa±--ahali--be 

Oeemed--not--to--ha~e--withdrawn--the--eon~ent--prov±ded--by 

~tlb~eet±on-t~t-o£-thi~-~eet±ono 

t3t--ff-a-~e~ident-~r±ver-ttnder-ar~est-re~tl~e~-tlpon-the 

~e~tle~t-o£-a-peaee-o£~±eer-to--sttbm±t--to--e--ehem~ee~--te~t 

Oe~±~~at~d---by---the---erreatin~--of£teer--a~--pro~±ded--±n 

5tlb~e~~~e~-tlt-o£-th±~-seet±on,-none-~ha±~-be-~±ven,-btlt-~he 

o£~~eer-~h~!l,-on-behalf-o£-~he-di~~~ionr-imme~i~te±y---~~ize 

ft±~--dr~~er~~--Z±ee~~e~--~he-pe~ce-officer-~h~±±-forward-the 

l±cen~e-to-the-d~~±s±o",-a~0"9-w±th-8-swor~-~epo~t--that--he 

had--reasoneb±e--gro~nds--to-be±±eve-t~e-~rre~ted-~er~on-had 

been-dr±~±n9-or-we~-±fi-eetue±-~"ys~ee±-eentre~--o~--a--~otor 

~eh±e~e--ttpo~--w~y~--o£-~h±~-5tate-open-~o-t~~-ptib±~er-wh±te 

~nder-tRe-inflttenee-o£--eieoho~--~nd--t~at--tne--~~r~en--had 

refttsea--eo-~ttbm±~-to-the-te~t-tt~on-the-reqtle~r-~f-the-peaee 

o£f±ee~o-Hpon-reeeipe-o£--the--reportr--the--d~~±sion--~hBll 

~~~pene--the--licen~e--for-the-per±od-pro~ided-±n-~~bsect±on 

tst~ 

t4t--~po~-~e±~~~e-of-a-~e~~dent-d~t¥e~·~--~~een~e7--the 

~eeee--o€£±eer--~he~±--~~~~e,--on--eeh8lf-e£-the-~i¥~~±o~,-~ 

~em~o~a~y-dr±~±n~-pe~m±ey-wh±eh-t~-valtd-for-~r-hottr~--afeer 
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tfte-time-o£-isstta"ee. 

t5t--~he--foi%owinq--stt~pen~±on--and-revoee~±on-period~ 

are-opp±~eebie-ttpon-refttsa±-to-~ttbm±t--to--a--~hemiee!--te~t 

ttnder-th±~-~eee±on~ 

tat--ttpon-a-f±r~~-reftt~al,-a-~tt~pen~±on-o£-99-day~-w±th 

no-pro~i~±on-for-~-re~trieted-probat±onary-T±een~e; 

tbt--ttpon-a-seeoRd-or-~tlb~eq~ent-refttsal-within-5-yeef~ 

of-~-pre~iotts-refttsa±r-as-determined-from-the-:eeord~-o~-the 

div±s±onr--a--revoeat±on--of--±-yeor-w±th-no-prov±s±on-E~r-a 

restrieted-probat±onary-iieen~eo 

t6t--b±ke-reftl~~~-by-a-~e~r~~~deMt-~n~~±-be-~abjeet--to 

~~3pen~~on--Oy--th~--rl~~~~~~~--~n--~tke-M~n~e~,-aRd-the-~ame 

~em~e~a~y-e~±vtn~-pe~m±t-~hait-be-t~~tled-to-nen~e~±dent5~ 

t~t--Aii-~M~h-5tls~en~±on~--are--sttb;eet--to--E~v±e~---~~ 

M~re~naf~~r-pro~±dedon 

Seet±ofl-4o--Seetion--6±-S-464-,-M€A7 -i~-amended-to-r~ad~ 

u6±-S-484o--B~±de~ee--odmi~~±b~e--------eend±tion~---~f 

~dmi~~~b±i±tyo--t±t-Hpon-the-t~±a±-o£-any-e~±m±n~±-aet±on-o~ 

othe~--preeeed~n9--~~±~±n9--0tlt-of-aets-~l±e9ea-to-have-been 

eomm±eted--by--any--person--±n--v~oration--o£--6±-8-49±---or 

6%-8-+96~ 

tat--e~~denee--o£-the-amo~nt-o£-aieoho±-±n-the-per~on~~ 

b±ood-at-ehe-t±me-o£-the-aet-e±±e9ed,-a~-~hown-by-a-ehem±ea± 

aneiy~±s-o£-h±s-b±ood;-b~eaehr-or-tt~ine--odm±n±~tered--~nder 

6±-6-48iy-is-adm±~~±b±e~-and 
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HB 0210/02 

fbt--a--repor~-o£-~he-£aets-and-res~its-o£-any-chem%cal 

test-o£-a-pe~son~s--b±ood;--b~e~t~;--o~--tt~~ne--edm±n~s~ered 

~nder-6%-8-49i-~s-adm±ssible-in-evidenee-±£~ 

t±t--the---breath--ana%ys~s--report--was--~repared--and 

yer±£±ed-by-the-person-who-per£ormed-tfte-eest-or--the--bl~od 

or-ttrine-test-was-a-laboratory-analysis-and-the-ana±ys±s-was 

done--±n--a-laboratory-operated-by-the-department-of-;~st±ee 

or-by-any-other-±aboratory-or-facii±ty-certified--or--exempt 

£rom-certi£ieation-ttnder-the-r~les-o£-t"e-department~-and 

t±±t-the--report--was--prepared--in-aeeordanee-with-·any 

appl±eab±e-rtt±es-o£-the-deparemen~7-and 

t±±±t-±£-the-te~t-was-o~-a--b%ood--aam~%e,--e~e--peraen 

w~thdraw±n~--the--bieod--muse--have--been-eompetent-to-do-~o 

tlftde~-6~-B-+65tit7 

trt--rr-ene-per~on-ttnder-ar~e~t-re£used--to--subm±t--to 

tfte--test-as-here±nabove-provided,-proo£-o£-reftlsa±-sha!±-be 

admissible-in-any-er±m±nai-aet±on-o~-proeeed±n~-a~±s±n9--o~t 

e£--aets-a~~e9ed-to-have-been-eommitted-while-the-per~on-wB~ 

d~±~±n9-or-±n-aet~a±-~hysiea±-eontro±--o£--a--motor--vehicle 

upon--the-waya-of-th~9-atate-open-~o-the-pub~±e,-wh±ie-under 

the-±n£iuenee-of-a~eoho~o 

t3t--The-~ro~i~~ona-o~--thts--~art--do--not--limit--the 

introduetion--of-any-other-eompetent-e~±denee-bear±n9-on-the 

qneat±on-o£-whether-the-per~on-wa~-un~er--the--±n£Tttenee--of 

a~eohoYou 
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HB 0210/02 

Seet±on-5o--Seetion--6%-B-~~~;-M€A;-±~-amended-to-read~ 

u6~-8-~~~.--Penaity-Ee~-d~±v±ng--wtt~--eMee~sive--bTood 

aTeoho±---coneen~r~tion.----tit--A--pe~~on--eonvieted--oE--a 

violat~en-o£-6%-8-496-sha±±-be-pttn±~hed-by-±mp~±~enment--Eo~ 

not-more-than-%8-daye-an~-~ha±±-be-p~n±shed-by-a-Eine-oE-~ot 

±ess-tftan-$%99-or-more-than-$588. 

t~t--en-a-seeond-eonY±et±on-of-a-~ioiation-of-61-8-4967 

he--~ha±t--be--p~n±shed-by-±mpr±eonment-for-not-±ess-than-49 

eonseeuti~e-he~re-~-days-or-more-than-39-aays-6--menths7--at 

ieast-46-hours-or-wh±eh-mtlst-be-~e~ved-eonsee~tiveiy7 -and-~y 

a--f±ne--of-not-iess-than-$399-or-more-than-$588.-~hree-days 

of-the-;a±i-eentenee-may-net-be-stts~ended-ttniess--the--;~Oge 

f±nds--that--the--ja±i--aentenee--w±±!--~ese--a--r±s~-to-the 

de£endant~s-phy~±ea±-or-mentai-weit-be±nq• 

t3t--en-a-th±rd-or-sdbeequent-eenv±etion-o£-a-v±olatien 

of-6±-8-496;-he-shaii-be-pttn±shed-by--±mpri~enment--for--not 

±ess-than-48-eoneeentive-hoars-3a-days-or-more-than-6-menths 

~---year,--at--±east--48--hour~--ef--wh±eh--m~st--be--served 

eonseetlt±ve±yr-and-m~y-be-ptln±~hedo-in-th~-di~e~et±on-of-the 

eotl~t 7-by-a-£ine-~~-not-iess-t"en-$59a-or-more-than--$~ 7 999o 

~he--£irat--i9-day~-o£-th~-;a±Y-~~nt~nee-impo~ed-£o~-a-~"i~d 

or-~tlb~eg~ent-offen~e-that-oeetlrred-w±thin-5--year~--o£--the 

f±~~t-of~en~e-may-net-~e-deEerred-or-s~~pended. 

t4t--~h~--~ro~~~±o~~--of--6i-5-iS5trt,-6±-5-r86trt,-e~rl 

6t-±±-~93t%ttdt-rei~t±ng-to--reveeation--aM0--~tl~pe~sion--o£ 
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HB 0210/02 

dr~Yer~s--~±een~es--sha±±--app±y--to--any--eonv~e~~on--tlnO~r 

6~-6-4667 

t5t--fn-oddit±on-te-the--p~n±shment--pro~±ded--in--th~~ 

~eet~on7--reqardles~--er--d±~pestt±on,--the--de~endant-~he±± 

eompiete--an--areoho±--±nro~mat±on--eotlr~e--at--an---a±eoho± 

treatment----pro9ram---appro~ed---by---tne---Oepar~ment---o£ 

±nst±tut±on~r-wh±ch-mey·-±nci~de-a±eoho±-or--drtt;--treetment7 

or-both,-±£-eons±dered-necessary-by-the-eottn~e±or-condtlet±n9 

9 the--pr~9romo--Baeh--coanse±or--prov±d±n9--Sttch-edttcation-or 

10 treatment-sha±±7-at-the-eommeneement--or--the--edtteat±on--or 

11 treatment,--not±£y--the--eottrt--that--the-deeen~oftt-ha~-been 

12 enre±±ed-±~-~-ee~r~e-or-treotment-~~og~~mo--ff-the-deEendant 

13 f~i±~-to-4ttend-the-eonr~e-o~--tfte--treatmeftt--prog~am,--the 

14 eoHnselor-~fta±l-noti~y-tfte-~oHrt-o~-tfte-fa~lrtreo 

15 t6t--Por--the--pHrpose--of--determinin~--e~e--"tlmee~-of 

16 conviet±on~-tlnder-th±~-aeet±on,-nconviet±onu-mea~s--a--f±na~ 

17 eonvietion,--8~-def±ned-±n-45-i-i6i,-o~-a-EorfeitHre-of-ha±i 

18 or-eo±ttttera±-depo~±ted-to-~ee~re-the-defendanti~-appear~nee 

19 ±n-eo~rt,-~h±eh-Eorfe±tnre-ha~-not-been-~aeatedo-An-offender 

20 i~-eon~±dered-to-have--been--prev±oH~±y--eonv±eted--£or--the 

21 p~rpo~e~--or--t~±~-seet±on-±E-±e~~-than-5-year~-have-e±ap~ed 

22 between-the-eomm±~~ion-of-~he-pre~~nt-o££~n~e-and-o-pr~~±ou~ 

23 eonv±et±e~.-ff-tfi~~e-h8~-b~e~-no-8dd~t±ona±--eo~v±etion--£or 

24 an--o~fen~e-HnOer-tht~-~eetton-for-a-period-eE-5-year~-aE~er 

25 a-prtor-eon~tetton-herettnOer,-then-stteh-prtor-offen~e--~~a±± 
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be-exp~n~ed-Erom-tfie-de~eneant~~-reeordo~ 

~EW SECTIO~~ Section 2. Codification instruction. t±t 

Section 1 is intended to be codified as an integral part of 

Title 45, and the provisions of Title 45 apply to section l. 

tit--Seetton--%--ts--intended--to--be--eod±fied--a~--an 

integ~a±--part--o£--~±t~e-6±,-and-the-pre~i3ion~-of-~±t±e-6~ 

appiy-to-~eetion-i• 

-End-
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HOUSE BILL NO. 210 

INTRODUCED BY CONNELLY, NELSON, VINCENT, 

CHRISTIAENS, HAND, J. BROWN, BRADLEY, LORY 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE 

CRIMINAL OFFENSE OF NEGLIGENT VEHICULAR ASSAULT WHILE UNDER 

THE INFLUENCE OF ALCOHOL OR OTHER DRUGS7--BSTABb%SH%NS--A 

PRBbtMtNAR¥---Bbe6B---Ab€BHBb---€BNTBNT---BRBATH--THST7--ANB 

tN€RBASINS-~HB-PBNAbTY-PBR-THB-SH€BNB-ANB-~HfRB--€BNVf€T%BNS 

PBR--BRIY%N8--WITH-AN-Ab€BHBb-€BNBBNTRA~fBN-BP-97~9-BR-MBRB7 

AMBNB%NS-SB€TIBNS-6i-8-49%7-6%-8-4847-ANB-6t-8-Tzz7-M€A." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Negligent vehicular assault 

penalty. (1) If a person operates a motor vehicle in a 

negligent. manner beee:tt~e AND he is driving while under the 

influence of alcohol OR DRUGS, AS PROVIDED FOR IN 

61-_8-401 ( 1}, and his conduct is the proximate cause of 

serious bodily 1njury to another, he commits the offense of 

negligent vehicular assault. 

(2) A person convicted of the offense of negligent 

vehicular assault shall be FINED AN AMOUNT NOT TO EXCEED 

$1,000 OR imprisoned in tt.e st:ate-pr-±~ort COUNTY JAIL for a 

term not to exceed 3--yeer~-or-b~-£ined-~n-ame~at-net-to 

exeeed-$i9r999 1 YEAR, or both. 
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HB 0210/03 

NBW-SSe~feN~--seetien-iT--Pre±±m±nary-sereen±ag-te~~-of 

b~eethT--A-pe8ee-eff±ee~-whe-hes-e-part~e~%er±2ed--~~sp±e±en 

tftat--e--person--may-have-been-dr±v%nq-or-%n-aee~a±-phys%ea± 

eon~ro%-o£-a-me~e~-veh±e%e-~pon-the-ways-o£-th±s-s~a~e--epen 

te--tfte--p~eite--wftile--Hnder--the--±nfiHenee-o£-a%eoftoi-may 

~eq~est-that-person-to-sabm±t--to--a--pre±±m±nary--sereen±ng 

test--ef--ftis-breath-te-determ±ne-his-eioed-sieohoi-eontent. 

~he-test-m~s~-be-sdm±n±stered-w±th-a-deviee-and-±n-a--manner 

approved--by--the--department-e~-;~st±eeT-~he-resH±ts-ef-the 

test-may-&e-Hsed-te-help-the-offieer-to--deeide--whether--sn 

arreet--ehoutd--be--made.--fn--addition,--o~-=pon-refusa%-to 

s~bmit-eo-th±s-tes~T-the-e££±eer-may-re~~ire--test±ng--ander 

6%-8-49~7 

Section-3.--seet±on--6i-B-49i7-M€A7-±s-amended-to-read~ 

u6%-8-49iT--€ftemteai-bieedr--hreaeftr--e~--~r±ne--tesesT 

tit--Any--pereon--whe--eperates-a-motor-~eh~eie-~pen-waye-e~ 

eftis-state-open-te-the-~~h~ie-shai~-be-deemed-to-he~e--9%~en 

eonsent,--s~bjeet--te--the--p~ev~s±ens--or--6i-8-~8ir--ee--a 

ehem±eai-eest-cnder-th±s-section-o£-hts--b%oodr--breathr--or 

Hrine--£or--ehe-pcrpese-e£-determ±n±ng-tfte-a%eohoi±e-eontene 

o£-h±s-b%ood-±r-arreseed-by-a-peaee-or£±eer-£or--dr±ving--or 

in--aeecat--physieai--eontre%-o£-a-motor-vehieie-wh±ie-~nder 

the-inficenee-o£-aieohoi•-~he-eest-shaii-be-adm±n±s~ered--at 

the--direetion--e£-a-pe~ee-e££ieer-having-reasonab%e-gre~n~~ 

to-bei±eve-the-pe~son-to-have--been--driving--or--±n--aetttai 
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HB 0210/03 

6~-8-4&i7-is-sdm~ssib%e~-an~ 

tbt--a--reper~-er-~he-~ae~e-aftd-res~ie~-or-a~y-ehemiea% 

tes~-er-a-person~s--b±ood;--breath;--or--~riae--adm~~~etered 

bnder-6t-8-48i-±s-eamissibie-±n-e•±denee-±f~ 

tit--~he---breatft--anaXysis--repert--was--prepared--and 

verified-by-~he-person-who-per£ormed-~he-test-er--the--b%ood 

or-~rtne-tes~-was-a-iaboratory-anaiys±e-and-the-anaiys±s-was 

done--in--a-%aboratory-operated-by-~he-~epar~mene-e£-;~stiee 

or-by-any-other-iaboratory-or-£ae±iity-~erti£±ed--or--exempt 

£rom-eertif±eat±on-~nder-~he-r~les-of-t~e-department7-and 

ti±t-the--report--was--prepared--in-accordance-wi~h-a~y 

appi±eeble-r~%e~-e!-~he-depar~mene~-and 

t~iit-±£-the-teet-was-en-a--biood--samp±er--the--~erson 

withdraw±n~--the--b~oed--m~~t--hcve--been-eempetent-to-do-eo 

bnder-6i-8-485tit~ 

tit--i~-the-pe~~on-ttnder-arres~-re£~sed--~o--s~bmit--to 

~he--~est-es-here±nabo~e-pro~ided,-proof-o£-ref~sa±-shall-be 

admi~~±b±e-±n-any-er±minal-aet±on-or-pro~eed±n~-ar±~±ng--on~ 

e£--ae~~-slle~e~-to-bave-heen-~ommi~ted-wh±±e-t~e-~erson-w~~ 

d~i~±n9-o~-±n~act~al-physieai-eentroi--o£--a--motor--~eh±ele 

ttpon--the-ways-o£-tb~e-state-o~en-to-the-p~bi±e,-wh±i~-ttnder 

the-±n£%~enee-o£-aieoholo 

t~t--The-pro~±~±ons-o£--th±~--part--do--not--±±m±t--the 

±n~rodttetion--o£-any-other-eompetent-ev±denee-bee~in9-o~-ehe 

q~estion-o£-whethe~-ene-pe~so~-we~-~ncier--the--in~%ttenee--or 
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HB 0210/03 

aiee~eiTu 

Seee~oa-s.--see~~on--6%-8-~ii,-MeA,-±s-ameftfted-~e-~ead~ 

uoi-6-~ii.--Penaity-for-dr~~±ng--with--exeessive--bieod 

aiee~er---eeneen~ra~~enT----t!t--A--~ersen--een•*e~ed--o£--a 

vio%a~~on-oE-6%-8-486-sfta%%-be-p~nisfted-by-imprisenment--fe~ 

aot-more-tftan-~6-days-and-sha%%-be-p~nished-by-a-£ine-o£-no~ 

less-~han-$188-er-mere-than-$599~ 

tit--en-a-seeond-eonvietion-oE-a-vioiation-o£-6%-8-4967 

he--sha±i--&e--p~nished-by-imp~i~oftMent-fo~-net-iess-~ha~-48 

consee~ti~e-ho~rs-~-days-o~-more-than-39-days-6--montftsy--at 

%east-48-~o~rs-o£-whieh-m~~t-be-served-eonsee~tivelr7-and-by 

a--£ine--of-net-less-than-$396-or-more-than-$599T-~hree-days 

o£-the-jaii-sentenee-may-not-be-s~spended-~nless--the--;~dge 

r~nas--that--the--;a±±--sefttenee--w~±±--pose--8--r±sk-to-the 

derendant~s-physiea%-or-menta%-we%%-be±~g• 

t3t--en-e-tftird-or-~~bseqttent-eonviet±on-o£-a-vio%aeion 

o£-6±-9-466,-he-eha%±-be-p~niehed-ey--im~r±8onment--Eor--not 

less-than-48-eonseettt~ve-fte~~e-39-days-o~-mo~e-then-6-menths 

i---year,--~t--iee~t--48--hottrs--o£--wh±eh--m~s~--be--eer~ed 

eo~seetttive±y,-end-may-be-p~n±shedt-±n-the-d±seret±on-oE-the 

eottrt,-by-a-£ine-of-net-tess-than-$598-or-more-than--Si7 869o 

~he--£±rst--i9-days-o£-the-;a±i-sen~enee-imposed-£or-a-th±rd 

or-sobseq~ent-o!£ense-thet-oeettrred-with±n-5--years--of--the 

r~~~e-o£~en~e-may-not-0e-dererred-er-sttspendedo 

t4t--fhe--prov~s±ons--of--6t-5-~95t~t,-6i-S-z88t%t,-and 
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HB 0210/03 

6%-%%-~~~ttdt-re:ae~n~-ee--re•ee&eien--and--~~peft~en--a£ 

S~t¥e~Ls--iieenses--sha%i--app%y--~e--any--een~ie~ien--~nder 

6%-8-4&67 

t5t--%n-addieion-te-~he--pun%shsen~--pro•ided--in--ehis 

seeticft7--regardless--o£--disposition7--the--detendent-sftali 

e~lete--an--eieohol--intormetion--eoc~se--at--an---aleoho% 

ereaement----pre~ram---appre¥ed---by---the---department---a£ 

institutionsT-whieh-may-inel~de-a%eohoi-er--dr~g--~reatment7 

or-bethT-i£-een~dered-neee~sary-by-tfte-eo~nselor-eonduetin9 

10 the--progremT--Baeft--eo~nselor--prewidinq--s~eft-ed~eation-er 

11 treatment-shailr-at-the-eommencement--oE--the--edHeatien--or 

12 treatMefttT--noti!y--the--eo~rt--that--the-deiendant-has-been 

13 enre%%ed-in-a-co~rse-or-treatment-program•--f£-the-de£endane 

14 faila-eo-aetend-the-eo~rse-or--the--treatment--pro~ram7--~he 

15 ce~nseler-shall-notity-the-eourt-o£-the-tailure• 

16 t6t--Pe~--the--p~rpese--e£--deee~minin~--the--namber-o£ 

17 eonvietions-~nder-ehis-~eettenT-ueenvietienu-means--a--£±nal 

18 eonvietion;--as-ee~ined-tn-45-i-l&%7-er-a-fer£~i~~re-e£-bail 

19 er-eoilaterat-depe~ieee-ee-seeure-~ae-defendan~~s-appearanee 

20 tn-eo~rtT-whieh-t&rre~e~~-has-noe-e.eft-vacatedo-An-oftender 

21 is-eonsidered-~o-have--Been--prevteuary--eenYie~ed--fer--the 

22 pur~es--eE--ehis-seetien-i£-%ess-than-S-years-haye-e%apaed 

23 between-the-commission-o£-the-present-o££ense-and-a-pre•±e~a 

24 eenvie~ien.-f£-there-has-been-no-additiona%--eenYietion--£or 

25 an--oifense-ander-tftis-seetien-£or-a-peried-e£-5-years-a£ter 
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a-pr~r-eeftYt~~oft-ftereunde~7-then-saeh-pr±o~-of~nse--sha%% 

be-exp~nqed-£ram-the-de£endant~s-reeord~u 

NEW SECTION. Section 2. Codification instruction. tit 

Section 1 is intende.d to be codified as an integral part of 

Title 45, and the provisions of Title 45 apply to section 1. 

tit--Seetien--%--is--ineended--te--8e--eedified--8e--an 

in~egra~--pa~~--o£--Titie-6i7-and-the-provis±ons-o£-~t%e-6i 

appiy-to-seetien-i• 

-End-
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HOUSE BILL NO. 210 

INTRODUCED BY CONNELLY, NELSON, VINCENT, 

CHRISTIAENS, HAND, J. BROWN, BRADLEY, LORY 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE 

CRIMINAL OFFENSE OF NEGLIGENT VEHICULAR ASSAULT WHILE UNDER 

THE INFLUENCE OF ALCOHOL OR OTHER DRUGS~--BS~ABbfSHfNS--A 

PRBbfMfNAR~---BbeeB---AbE6H6b---e6N~EH~---BRBA~H--~BS~~--ANB 

IH€RBASIHS-~HB-PBHAb~¥-P9R-~HB-·SB€6HB-ANB-~HfRB--€6NYfE~f6NS 

P6R--BRIYIH6--WI~H-AN-AbB9H6b-B6H€EN~RA~f6N-9P-a~±a-9R-M6RBt 

AMBHBINS-SB€~16HS-6%-8-49~7-6±-8-494,-ANB-6l-0-~22,-MeA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Negligent vehiCular assault 

penalty_ (1) If a person operates a motor vehicle in a 

negligent manner bee8~~e AND he is driving while under the 

infl1lence of alcohol OR DRUGS, AS PROVIDED FOR IN 

61-B-401(1), and his conduct is the proximate cause of 

serious bcdily lnjury to another, he commits the offense of 

negligent vehicular assault. 

(2) A person convicted of the offense of negligent 

vehicular assault shall be FINED AN AMOUNT NOT TO EXCEED 
----~~--

$1,000 OR imprisoned in the ~~ate-pri~on COUNTY JAIL for a 

term not to exceed 3--y~~r~-~r-be-£±~~d-an-amount-not-to 

exe-eed.--$Z6,-668 l_IEAR, or both. 
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NBW-SE€~!9N~--seee~on-~.--Pre%~m~nary-~creen±n~-test-o£ 

breath•--A-peaee-o££ieer-who-has-a-part~ett±~r~zed--~u~p~e±on 

tftae--a--per~on--may-ftave-been-driving-or-±n-aetua~-physieai 

eontroi-o£-a-motor-veft±eie-upon-tfte-way~-o~-this-~tate--o~en 

to--the--pttb%ie--wftiie--under--the--inii~enee-o£-aieoho±-may 

reqtles~-that-person-to-sttbmit--to--a--preliminary--sereen±ng 

test--o£--h±~-breath-to-determine-h±s-~±ood-a±eohol-content• 

The-test-m~st-be-administered-w~th-a-deviee-and-in-a--manner 

app~oved--by--the--Oepartment-o£-jttst±eeT-~he-re3ults-o£-the 

test-may-be-tlsed-to-hel~-the-offieer-to--deeide--whether--an 

arrest--should--be--Mad@T--fn--add~~~e~,--or-upo"-r@£ttsai-te 

~ttbmie-te-tft~s-tegt,-the-orr~eer-may-~~q~i~e--testing--unde~ 

H-8-49ih 

Seet±on-3w--S@et±oft--6i-8-49~T-M€Ay-±s-amended-eo-~ead~ 

U6~-8-49iT--€hem±eai-biood,--breaeft,--o~--ttr~ne--te3tSw 

tlt--Any--person--who--operates-e-motor-veh±eie-Hpon-way~-o£ 

th±s-state-open-to-the-p~blie-ehaii-Oe-Oeemed-to-have--~i~en 

eonsent,--~ttbjeet--te--ehe--prev±s±ons--o£--61-6-46±;--to--a 

ehemiea±-~est-ttnder-t~±s~eet±on-o£-his--b±ood7 ---b~e~~h 7 --or 

ur±ne--for--the-p~rpose-o£-determ±n±n9-the-aieohoi±e-eontene 

o£-h±~-bieod-±£-arre5ted-by-a-peace-e££±e~r-£or--dr±~±ng--or 

in--aettlei--phys±ea±--eo~tro~-or-e-motor-vehie±e-wh±Te-ttnder 

the-±n£luenee-oE-aleoho±7-~he-test-shaii-be-odm±ni~te~ed--a~ 

the--d±reet±on--o£-a-peace-officer-hav~~q-rea~onabie-ground~ 

to-bei±eve-the-~~r~on-to-have--be~n--~r±~in9--or--±n--aetuai 
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physi~e}--eonero%-e£-a-motor-weh±eie-open-way~-o£-thie-etate 

open-to-the-ptlblie-wh±le-~nder-t~e-±n£l~enee-o£-a±eoholo-The 

arresting-oEE±eer-may-desi~nate-wh±eh-one-o£--the--aforesa±d 

tests-sh~rZ-be-adm±nisteredo 

tit--Afty--persen-who-±s-~neonseio~s-or-who-±~-otherwise 

±n-a-eend±t±on-rendering-him-ineapable-o£-rer~sal--shall--be 

deemed--noe--to--have--w±thdrawn--the--eonsent--prov±ded--by 

sHbseetion-tit-o£-th±s-seet±onT 

t3t--Y£-a-resident-driver-~nder-arrest-re£uses-upon-the 

request-o£-a-peaee-o££ieer-to--subm±t--to--a--ehemieal--test 

des±gnated---by---the---arrest±n~--e£fieer--~s--prov±d~d--~n 

stlbsect±on-tlt-or-enis-see~ion,-non~-sftaii-be-given,-btte-t~~ 

o££±eer-shall,-on-behal£-o£-the-rlivieion,-±mm~e±ately--seize 

h±s--dr±ver~s--lieense.--The-pe8ce-o££ie~r-shall-£orward-the 

iieense-to-the-d±vision,-aiong-wi~k-a-eworn-report--that--he 

had--reasonabie--grottnds--to-believe-~he-arrest~d-person-had 

been-dri~±ng-or-was-±ft-aetual-phys±eai-eon~rol--or--a--motor 

vehi~ie--~pon--ways--o£-th±s-state-open-to-the-p~bl±e,-wh±±e 

under-~he-±n£1Heftee-o£--aieohoi--and--that--the--per~on--~ad 

refttsed--to-s~bm±t-to-the-test-~pon-the-reqtlest-o£-the-peaee 

o££ieer.-Hpon-recei~t-of--the--reportt--the--divi~ien--shall 

sttspend--the--l±cense--£or-the-per~od-provided-±n-sttbseet±on 

t5t· 

t+t--Bpon-seizure-o£-a-resident-dr±yer~s--l±eense,--ehe 

peaee--o££±cer--sha±i--i33tte,--o~--eehal£-e£-the-division7-a 
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temporary-driving-perm±e,-whieh-is-vaiid-£er-~i-neurs--aEeer 

the-time-ef-i~sManee. 

t57--The--Eoiiowinq--stlspen~ion--8nd-re~oeation-periods 

are-a~pl±ea~%e-ttpon-re£usal-to-subm±e--eo--a--ehemical--~e~e 

tlnder-th±~-~eee±on~ 

tat--ttpen-a-£~rst-re£u~al,-a-sttspension-o~-98-days-with 

no-prov±sion-fer-a-re~er±eted-probationary-lieense~ 

tbt--ttpen-a-seeond-or-sttbseqttent-refttsal-wi~hin-;-years 

o£-a-prev~otts-re£u~air-as-de~erm±ned-£rom-the-reeords-o£-the 

divis±on,--a--revoeat~on--o£--l-year-with-no-pro~±sion-£or-a 

restricted-pro~ationary-lieenseo 

t6t--bi~e-reEusal-by-a-nonre~idene-sha%l-be-sttb;eet--to 

sttspension--by--the--division--in--l±~e-manner,-and·the-same 

temperary-dr±v±ng-perm±t-sha%1-be-isstled-to-nonresidentso 

tTt--A%1-stteh-sttspens±ons--are--stlbjeet--to--review--as 

here±nafter-pro•±ded~~ 

Seetion-4•--Seetion--6%-8-4647-MeA,-±s-amended-to-read~ 

u6l-8-494o--Ev±denee--adm±s3±ble--------eondit~ons---o£ 

admiss±b~Iity.--tlt-Hpon-the-tr±al-o~-e~y-er~m±nal-action-or 

o~her--proeeed±ng--ar±sing--out-oE-aet~-a~±eged-to-have-been 

committed--by--6ny--persoft--±n--v±eiat±on--o£--6i-8-46l---or 

6%-8-496• 

tat--eY±denee--ot-the-amottnt-o£-aleohoi-±n-the-per~on~s 

blood-at-the-t±me-o£-the-act-alleged,-as-shown-by-a-ehem±eal 

analys±s-o£-h±s-biood,-hreath7-or-~rine--admini~tered--~nder 
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6%-e-•e~,-±3-8dmissibie;-and 

tbt--e--~ep~~e-of-~n~-rae~~-an~-~e~~ie~-et-any-ehemieai 

t@~t-of-a-p~rson~3--biood,--breath,--~r--tlrine--adm±ni~tered 

under-6i~8-46i-±s-admiss±bie-±n-e~±denee-±£~ 

t±t--the---breatft--anaiye±e--report--was--prepared--and 

~er±Eied-by-the-person-who-performed-the-test-or--the--b~eod 

or-ar±ne-teee-wae-a-iahoratory-anaiys±e-and-the-anaiys±e-wes 

done--±n--a-iabo~atory-operated-by-the-department-o£-jastice 

or-by-any-other-iaboratory-er-£aei~±ty-eertified--or--exempt 

from-eertifieat±on-ttnder-the-ruiee-o£-the-department;-and 

t±it-the--report--was--prepar~d--in-~eeorrle~e~-w~eh-8ny 

appiicabie-rttie~-o£-the-departme~t;-and 

ti~~t-±£-the-t~~t-va~-on-a--bioo~--~ampie,--tne--perso~ 

vithdr~vin9--the--blood--m~st--ha~e--b~en-eompetent-to-do-so 

onder-6i-8-465tit~ 

tit--f£-the-~erson-ttnder-arrest-reftt~ed--to--~~Om±t--to 

tne--te~t-a~-hereinabo~e-pro~ided,-proof-of-re£tlsai-sha%%-be 

admi~~ibte-±n-any-er±m±na%-~etion-or-proceed±ng-arising--ottt 

of--aet~-a~te9ed-to-na~e-been-eommitted-wh±ie-the-~~r~on-wes 

dr±Yin9-or-±n~aettta±-phy3±ea±-~ontrot--o£--a--motor--vehiele 

ttpon--~he-ways-o£-thi3-~tete-open-to-the-pttbl±e,-wh±te-ttnder 

the-~n£±tte~ee-o£-aleono~. 

t3t-·-Phe-~rovisions-6f--th±s--part--do--not--i±m±t--the 

tntrodttetion--o£-any-other-eompetent-e~±denee-bearin9-on-the 

qtte~tion-o€-wheth~r-the-per~on-wa~-ttnder--the--influenee--oi 
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aleohoi-..u 

Seet~on-5-.--Seetion--6X-B-7~~,-M€A,-~~-amended-to-~ead~ 

.U6i-8-T%%o--Penaity-ior-dr~v±ng--with--exee~8ive--bieod 

a~eohoi---eone~ne~ation-.----tit--A--pe~~on--eonv±eted--oE--a 

v±oia~ion-of-6%-8-496-shaii-be-pttnish~d-by-±mp~isonmen~--ior 

no~-more-than-i9-days-and-shai%-be-p~n±shed-by-a-iine-ef-noe 

±ess-than-$188-or-more-than-$566~ 

t~t--9n-a-seeend-eonvietion-o£-a-v±oiation-o£-6i-8-•e67 

he--shaii--be--p~n±shed-hy-imprieenmen~-Eor-not-±ess-than-•a 

eonsee~t±ve-ho~rs-T-days-or-more-than-39-daye-6--menths7--at 

least-48-hotlrs-o£-whieh-mtlet-be-served-eonseeneively7 -and-by 

a--fine--o£-not-±ess-than-$399-or-more-than-$599o-~hree-days 

of-~he-ja±i-sentenee-may-not-be-sttspended-tlnless--the--;ttdge 

£~nds--that--the--jai~--sentenee--wiii--pe~e--a--r±s~-to-the 

de£endant~s-physieai-or-mentai-weii-be±ngo 

t3t--an-a-~h±rd-or-e~bseq~en~-eonvie~ion-o£-a-v±oi~tion 

of-61-8~4867-he-sftaii-be-p~n±shed-by--±mpr±senment-~for--no~ 

ie~~-tban-48-eonsee~e±ve-ho~rs-~9-days-or-more-than-6-months 

.!.:._-:-_-year,.:...-:~ e--~ea ~ t--48--hott r ~--of- -w n ±en- -m ti ~ e-- b~ ---~ ~ e r""' ed 

eonseetitively,-and-m8y-be-pttn±ehed,-±n-the-d±~eret±on-oi-the 

eottrt,-by-a-£±ne-o£-no~-lees-than-$569-or-more-than--$X 7 Sea~ 

!he--£ir~t--i9-day~-o£-the-ia±i-sentenee-impesed-£~~-a-:_~±rd 

or-~tlbseqtlent-offense-that-oeeorred-w±tn±n-5--years--o£--tne 

first-o£fense-may-no~-be-deferred-o~-stl~pend~do 

t~t--~he--pro~±~±o~~--of--6i-5-295t~t,-6i-5-2S8t<t•-and 
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6%-ii-~93tittdt-re%8tin~-eo--revoeetio~--end--~~~pens±on--of 

dr*ver~s--iieense~--shall--apply--to--any--eo"v~et±on--~nder 

H-a-•a67 

t5t--in-addi~ion-to-the--p~nishment--prov±ded--in--th±~ 

seetion,--regardles~--of--dispositionr--the--defendant-~hall 

eomplete--an--aleohol--information--eo~r~e--at--an---aleohol 

treatment----pro~ram---approved---ey---the---department---o£ 

instit~tions7-whieh-may-inel~de-aleohol-or--dr~g--treatment 7 

or-both7-if-eon~idered-neeessary-by-the-eo~nselor-eondueting 

10 the--program4--Eaeh--eodn~elor--prov±d±n9--s~eh-edtteat±on-or 

11 treatment-shallr-at-the-eommeneement--o£--ehe--ed~eeeion--or 

12 ereaemene7--noei£y--ehe--eo~r~--ehae--ehe-defendene-ha~-been 

13 en~oiied-±n-s-eour~e-or-e~eatmene-progr8mo--i~-~he-defendant 

14 Eaile-to-ettend-the-eo~ree-or--the--ereatment--proqram7--t"e 

15 eottneeior-ehall-notify-the-eourt-of-the-fa±lureo 

16 t6t--Por--the--p~rpoee~-of--determin±nq--the--nttm~er-e£ 

17 eonvietions-~nde~-this-seetion,-lleonvictionu-means--a--final 

18 eonvietion,--as-defined-in-45-~-tSir-or-a-forfe~ture-of-bail 

19 or-eo±iaterai-depoe±ted-to-seetlre-the-de£endant~e-appearanee 

20 ±n-eourt;-whieh-forfeiture-hae-not-been-~aeatedo-An-offender 

21 ~s-een3idered-to-haYe--been--previotte~y--eonv±eted--for--the 

22 parpeses--of--this-seetion-if-iese-than-5-yeare-ha~e-eiapeed 

23 beeween-the-eommiesion-of-the-preeent-offenee-and-a-previoas 

24 eon•ieeiono-if-there-has-been-no-additional--eonvietion--for 

• 
25 an--of£ense-tlnder-thi~-~eetion-fer-a-p~riod-~f-5-ye~rs-~£ter 
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a-~rior-con~ietion-heretlnder,-then-~~en-prior-of€en~e--~ha±± 

be-exp~n9ed-£rom-t~e-de£endantL~-reeorrio~ 

NEW SECTION. Section 2. Codification instruction. t±t 

Section 1 is intended to be codified as an integral part of 

Title 45, and the provisions of Title 45 apply to section 1. 

t~t--Seetien--i--±~--±ntended--to--be--eodi!±ed--as--~n 

±nte9ra±--part--er--~±tre-6r;-and-the-provisions-o~-Pit±e-6± 

appiy-to-seetion-~o 

-End-
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