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BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: "“AN ACT TO AMEND SECTION 2,
CHAPTER 235, LAWS OF 1983, TO EXTEND UNTIL JULY 1, 1987, THE
EARLY PAROLE PROVISIONS OF SECTION 46-23-201, MCA, TO
RELIEVE PRISON OVERCROWDING; AND PROVIDING AN EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 2, Chapter 235, Laws of 1983, is
amended to read:

"Section 2. Termination date. The provisions enacted
in (3) and (4) of section 1 of this act terminate on July 1,
1985 1987."

NEW SECTION. Section 2. Effective date. This act is
effective July 1, 1985.

~-End-
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HOUSE BILL NO. 200
INTRODUCED BY WALDRON

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 2,
CHAPTER 235, LAWS OF 1983, TO EXTEND UNTIL 30 DAYS AFTER

COMPLETION OF THE MONTANA STATE PRISON ADDITION OR JULY 1,

1987, WHICHEVER IS EARLIER, THE EARLY PAROLE PROVISIONS OF

SECTION 46-23-201, MCA, TO RELIEVE PRISON OVERCROWDING; AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2, Chapter 235, Laws of 1983, is
amended to read:
"Section 2. Termination date, The provisions enacted
in {3) and (4) of section 1 of this act terminate en 30 DAYS

AFTER THE PRISON HOUSING UNITS FUNDED IN HB B33 OF THE 48TH

LEGISLATURE ARE OCCUPIED, BUT IN NO EVENT SHALL THAT DATE

EXTEND BEYOND July 1, 1985 1987."
NEW SECTION. Section 2. Effective date. This act is
effective July 1, 1985,

~End-
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HOUSE BILL NO. 200
INTRODUCED BY WALDRON
BY REQUEST OF THE DEPARTMENT OQF INSTITUTIONS
A BILL FOR AN ACT ENTITLED: “AN ACT TO AMEND SECTION 2,
CHAPTER 235, LAWS OF 1582, TO EXTEND UNTIL 30 DAYS AFTER
COMPLEFION OCCUPATION OF THE MONTANA STATE PRISON ADDITION

BR JELY--iy--198%; WHIEHEVER--¥5-BARLIERy THE EARLY PAROLE

PROVISIONS 6P-SEEPION-46-23-2017-MEAy USED TO RELIEVE PRISON

OVERCROWDING; CHANGING, AS OF 30 DAYS AFTER COMPLETION OF

THE MONTANA STATE PRISON ADDITION, THE PGPULATION FIGURES

TBATF WILL BE APPLIED IN THE EARLY PAROLE PROVISIONS;

AMENDING SECTION 46-23-201, MCA; REPEALING, AS OF 30 DAYS

APTER COMPLETION OF THE MONTANA STATE PRISON ADDITION,

SECTION 2, CHAPTER 235, LAWS OF 1983; AND PROVIDING AN

EFFECTIVE DATE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2, Chapter 235, Laws of 1983, is
amended to read:
“Section 2. Termination date. The provisions enacted
in (3) and (4) of section 1 of this act terminate eon 30 DAYS

AFTER THE PRISON HOUSING UNITS FUNDED IN HB 831 OF THE _48TH

LEGISLATURE ARE OCCUPIEDy--BHE-IN-NO-BVENF?-SHAbb-FHAP-DATE

@na Legisiative Council
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NEW-SEEPION7——-Section-2r--Bffeckive-dates-——-Phis-act--ia

‘effective-July-tr-1985+

SECTION 2. SECTION 46-23-201, MCA, IS AMENDED TO READ:

"46-23~-201. Prisoners eligible for parole. (1) Subject
to the follewing restrictions, the board shall release on
parole by appropriate order any person confined in the
Nontana state prison or the women's correction center,
except persons under sentence of death and persons -serving
sentences impoged under 46-18-202(2), when in its opinion
there is reascnable probability that the prisoner can be
released without detriment to the prisoner or to the
community:

{(a) No convict serving a time sentence may be paréled
until he has served at least one-half of his full term, less
the gcod time allowance provided for in 53-30-105; except
that a convict designated as a nondangerous offender under
46-18-404 may be paroled after he has served cne-quarter of
his full term, less the good time allowance provided for in
53-30-105. Any offender serving 4 time sSentence may be
paroled after he has served, upon his term of sentence,
17 1/2 years.

(b) No convict serving a life sentence may be paroled
until he has served 3D years, less the good time allowance
provided for in 53-30-105.

{2) A parole shall be ordered only for the best

-2- HB 200
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interests of society and not as an award of clemency or a
reduction of sentence or pardon. A prisoner shall be placed
on parcle only when the board believes that he is able and
willing to fulfill the obligations of a law-abiding citizen.

{3) If the department of institutions certifies to the
board that the population at the Montana state prisan
exceeds its design capacity of 545 744 by 215 96 inmates or
that the population at the women's correction center exceeds
its design capacity of 35 inmates and that the prison or the
center .has exceeded its capacity for a period of more than
30 days, the board shall consider convicts in the
institution in which the design capacity has been exceeded
eligible for parole 12¢ days prior to the eligibility date
provided for in subsection (1}.

(4i Regardléss of length of sentence, if the
conditions of patrole eligibility are met within the initial
12 months of incarceration at Montana state prison, the
provisions of subsection (3) do not apply. (Subsections (3)
and (4) terminate July 1, 1985--sec, 2, Ch. 235, L, 1983.)"

NEW SECTION. SECTION 3, REPEALER. SECTION 2, CHAPTER

235, LAWS OF 1983, IS REPEALED.

NEW SECTION. SECTION 4. EFFECTIVE DATES. (}) SECTION

1l IS EFFECTIVE ON PASSAGE AND APPROVAL.

{2) SECTIONS 2 AND 3 ARE EFFECTIVE 30 DAYS AFTER THE

GOVERNOR DECLARES BY EXECUTIVE ORDER THAT THE PRISON HOUSING

-3- HB 200

1

HB 0200/03

UNITS FUNDED IN HB 833 OF THE 4BTH LEGISLATURE ARE OCCUPIED.

~End-

HB

200



STANDING COMMITTEE REPORT
SENATE |

e March. 19.......... 19..83...
MR. PRESIDENT
We, your cammittee onJUDI‘:I-‘”‘-RY ....................................................................................
having had under consideration....................HOUSE BILL . . . ., Na.....200 ...
third reading copy | _______blue )
color

(Senator Crippen)

EXTENDING EARLY PAROLE AUTHORITY TO RELIEVE PRISON OVERCROWDING

Respectfully report as follows: That.................. H OUSEBILL ............................................................ No 200

be amended as follows:

1. Title, lines 5 and 6.
Following: '"TQ" on line 5
Strike: remainder of line 5 through "TO'" on line 6

2. Title, lines 13 and 14.
Following: "REPEALING" on line 13
Strike: remainder of line 13 through line 14

3. Page 1, lines 19 through 25.
Strike: section 1 in its entirety
Renumber: subsequent sections

4. Page 3, line 23.

Following: 1ine 22

Strike: "1 IS"

Insert: "2 and this section are'

5. Page 3, line 24.
Following: "(2)"

Strike: "SECTIONS 2 AND 3 ARE"
Insert: "Section 1 is"

AND AS AMENDED

BE CONCURRED IN

TXKNRXO88

L

..........................................................................

Senato Chairman.
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HOUSE BILL NO. 200
INTRODUCED BY WALDRON

8Y REQUEST OF THE DEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND-—-SEEP¥EN--32;
CHAPTER--2357 ~~bAWS--OP--19837-90 EXTEND UNTIL 3Q_ DAYS AFTER

EOMPEEF 8N OCCUPATION OF THE MONTANA STATE PRISON ADDITION

OR JUR¥--17--3983F7 WHHEHEVER--I5-EARBEERy THE EARLY PAROLE

BROVISIONS OF-SEEPIGN-46-23-78%7-MEAy USED TGO RELIEVE PRISON

OVERCROWDING; CHANGING, AS OF 30 DAYS AFTER COMPLETION OF

THE MONTANA STATE PRISON ADDITION, THE POPULATION FIGURES

THAT WILL BE APPLIED IN THE EARLY PAROLE PROVISIONS;

AMENDING SECTION 46-23-201, MCA; REPEALING37-AS5-6F-38-DA¥S

AFFER-EEMPLETION-—-BF-~FHE--MONFANA--SPAPE--PRISON-~ADDIPIONT

SECTION 2, CHAPTER 235, LAWS OF 1983: AND PROVIDING AN

EFFECTIVE BA®E DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA:
Seecton-i---Section-27-Ehapter-2357-baws--0f--3983;--1s

amended-ea-reads
LSeceron-2r-—Ferminatton--dates--Fhe-prevrarens-enacred

tn-t3y-and-td4y-of-seceion-i-af-this-act-terminate-on 3IG-DAYS

APFER-FEE-PRESON-HOUSING-UNEPS-FUNBEP-IN-HB~833-OP-PHE- - 48FH

EEGISEATZRE--ARE--OECHP{ERy - —-BEY - tN-NE-EVENP-SHALL-THAD-DATE

EXTEND-BEYONB July-17;-1985 ¥387+4
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NEW-SEEFIAN<--Secrinn-2---Effeetive—dates~-Fhis-act-—i3
sffective-JFuly—-37-1985<

SECTION 1. SECTION 46-23-201, MCA, IS AMENDED TO READ:

"46-23-201. Priscners eligible for parole. (1) Subject
to the following restrictions, the board shall release on
parcle by appropriate order any person confined in the
Montana state prisen or the wamen's correction center,
except persons under sentence ¢f death and persons serving
sentences imposed under 46-18-202(2), when in its opinien
there is reasonable probability that the priscner can be
released without detriment to the prisoner or to the
community:

{a) No convict serving a time sentence may be parcled
until he has served at least one-half of his full term, less
the good time allowance provided for in 53-30-105; except
that a convict designated as a nondangerocus cffender under
46-18-404 may be parcled after he has served one-quarter of
his full term, less the good time allowance provided for 1In
531-30-105. Any offender serving a time sentence may be
pareoled after he has served, upon his term of sentence,
17 1/2 years.

(b) No coanvict serving a life sentence may be parcled
until he has served 30 years, less the good time . allcwance
provided for in 53-30-105.

(2) A parole shall pe ordered only £for the best

REFERENCE BILL

—2- . HB 200
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interests of society and not as an award of c¢lemency or a
reduction of sentence or pardon. A prisconer shall be placed
on parcle only when the board believes that he is able and
willing to £ulfill the obligations of & law-abiding citizen.

{3} If the department of institutions certifies to the
boa:h that the population at the Montara state prison
exceeds its design capacity of 545 744 by 2&5 26 inmates or
that the population at the women's correcticn center exceeds
its design capacity of 35 inmates and that the prison or the
center has exceeded its capacity for a period of more than
36 days, the board shall consider convicts in the
institution in which the design capacity has been exceeded
eligible for parcle 120 days prior tc the eligibility date
provided for in subsection (1).

{4) Regardless of length of sentence, 1f the
conditions of parole eligibility are met within the initial
12 months of incarceration at Montana state prison, the
provisions of subsection (3) do not apply. ({Subsections (3)
and (4) terminate July 1, 1985--sec. 2, Ch. 235, L. 1883.)"

NEW SECTION. SECTION 2. REPEALER. SECTION 2, CHAPTER

235, LAWS OF 1983, IS REPEALED.

NEW SECTION. SECTION 3. EFFECTIVE DATES. (1) SECTION

3--¥5 2 AND THIS SECTION ARE EFFECTIVE ON PASSAGE AND
APPROVAL.

{2) SEETIONS-2-ANB-3-ARE SECTION 1 IS ELFFECTIVE 30

-3- HB 200
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DAYS AFTER THE GQVERNOR DECLARES BY EXECUTIVE ORDER THAT THE

PRISON HOUSING UNITS FUNDED IN.- HBE 833 QF THE 48TH
LEGISLATURE ARE OCCUPIED.

-Engd-

-4~ HB 200



