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49th Leg'is1ature LC 0591/01 

1 i-IDU(,.E~ BILL NO • .:2...QQ__ 

2 INTRODUCED BY ~t~~~v~1~.t~?_f~~~cLf~:~t~~~'-----------------------------------
3 BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 2, 

6 CHAPTER 235, LAWS OF 1983, TO EXTEND UNTIL JULY 1', 1987, THE 

7 EARLY PAROLE PROVISIONS OF SECTION 46-23-201, MCA, TO 

8 RELIEVE PRISON OVERCROWDING; AND PROVIDING AN EFFECTIVE 

9 DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 Section 1. Section 2, Chapter 235, Laws of 1983, is 

13 amended to read: 

14 "Section 2. Termination date. The provisions enacted 

15 in (3) and (4) of section l of this act terminate on July 1, 

16 H85 1987." 

17 NEW SECTION. Section 2. Effective date. This act is 

18 effective July 1, 1985. 

-End-

~ •• ,. ..... ,, •• <•=<• 
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49th Legislature 

1 HOUSE BILL NO. 200 

HB 0200/02 

APPORIVED BY COMMITTEE 
'ON JUDICIARY 

2 

3 

4 

INTRODUCED BY WALDRON 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

5 A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 2, 

6 CHAPTER 235, LAWS OF 1983, TO EXTEND UNTIL 30 DAYS AFTER 

7 COMPLETION OF THE MONTANA STATE PRISON ADDITION OR JULY 1, 

8 1987, WHICHEVER IS EARLIER, THE EARLY PAROLE PROVISIONS OF 

9 SECTION 46-23-201, MCA, TO RELIEVE PRISON OVERCROWDING; AND 

10 PROVIDING AN EFFECTIVE DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

lJ Section 1~ Section 2, Chapter 235, Laws of 1983, is 

14 amended to read: 

15 "Section 2. Termination date. The provisions enacted 

16 in (3) and (4) of section 1 of this act terminate en 30 DAYS 

17 AFTER THE PRISON HOUSING UN!TS FUNDED IN HB 833 OF THE 48TH 

18 LEGISLATURE ARE OCCUPIED, BUT IN NO EVENT SHALL THAT DATE 

19 EXTEND BEYOND July 1, %985 1987." 

20 NEW SECTION. Section 2. Effective date. This act is 

21 effective July 1, 1985. 

-End-

~n• , .. ,.,.,,.. coundl 
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HOOSE BILL NO. 200 

INTRODUCED BY WALDRON 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 2, 

CHAPTER 235, LAWS OF 1983, TO EXTEND UNTIL 30 DAYS AFTER 

e9MPLB¥~9N OCCUPATION OF THE MONTANA STATE PRISON ADDITION 

8R dBLY--1z--198~7 WHIBHBYBR--~S-BARLfBRr THE EARLY PAROLE 

PROVISIONS 9P-S~19N-46-i3-i81r-MeAr USED TO RELIEVE PRISON 

OVERCROWDING; CHANGING, AS OF 30 DAYS AFTER COMPLETION OF 

THE MONTANA STATE PRISON ADDITION, THE POPULATION FIGURES 

THAT WILL BE APPLIED IN THE EARLY PAROLE PROVISIONS! 

AMENDING SECTION 46-23-201, MCA; REPEALING, AS OF 30 DAYS 

AFTER COMPLETION OF TBE MONTANA STATE PRISON ADDITION, 

SECTION 2, CHAPTER 235, LAWS OF 1983; AND PROVIDING AN 

EFFECTIVE BA~B DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2, Chapter 235, Laws of 1983, is 

amended to read: 

HSection 2. Termination date. The provisions enacted 

in (3) and (4) of section 1 of this act terminate on 30 DAYS 

AFTER THE PRISON HOUSING UNITS FUNDED IN HB 833 OF THE 48TH 

LEGISLATURE ARE OCCUPIED1--BH~-IN-Ne-BYBN~-SHALb-~HA~-BA~B 

BII~BNB-BB!t9NB dl!ly-% 1 -!985 !!!!!·" 
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HB 0200/03 

NBW-BBB~f9N.--see~ion-i.--sffee~ive-date•--~his-ec~--is 

effeetive-dl21y-1z-1985• 

SECTION 2. SECTION 46-23-201, MCA, IS AMENDED TO READ: 

"46-23-201. Prisoners eligible for parole. (1) Subject 

to the following restrictions, the board shall release on 

parole by appropriate order any person confined in the 

Montana state prison or the women•s correction center, 

except persons under sentence of death and persons ·serving 

sentences imposed under 46-18-202(2), when in its opinion 

there is reasonable probability that the prisoner can be 

released without detriment to the prisoner or to the 

community: 

(a) No convict serving a time sentence may be paroled 

until he has served at least one-half of his full term, less 

the good time allowance provided for in 53-30-105; except 

that a convict designated as a nondangerous offender under 

46-18-404 may be paroled after he has served one-quarter of 

his full term, less the good time allowarrce provided for in 

53-30-105. Any offender serving a time sentence may be 

paroled af·ter he has served, upon his term of sentence, 

17 1/2 years. 

(b) No convict serving a life sentence may be paroled 

until he has served 30 years, less the good time allowance 

provided for in 53-30-105. 

(2) A parole shall be ordered only for the best 

-2- HB 200 
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HB 0200/03 

interests of society and not as an award of clemency or a 

reduction of sentence or pardon. A prisoner shall be placed 

on parole only· when the board believes that he is able and 

4 willing to fulfill the obligations of a law-abiding citizen. 

5 (3) If the department of institutions certifies to the 

6 board that the population at the Montana state prison 

7 exceeds its design capacity of 545 744 by i%5 96 inmates or 

8 that the population at the women's correction center exceeds 

9 its design capacity of 35 inmates and that the prison or the 

10 center has exceeded its capacity for a period of more than 

11 30 days, the board shall consider convicts in the 

12 institution in which the design capacity has been exceeded 

13 eligible for parole 120 days prior to the eligibility date 

14 

15 

provided for in subsection (1), 

(4) Regardless of length of sentence, if the 

16 conditions of parole eligibility are met within the initial 

17 12 months of incarceration at Montana state prison, the 

18 provisions of subsection (3) do not apply. (Subsections (3) 

19 and (4) terminate July 1, 1985--sec. 2, Ch. 235, L. 1983.)" 

20 NEW SECTION. SECTION 3, REPEALER. SECTION 2, CHAPTER 

21 235, LAWS OF 1983, IS REPEALED. 

22 NEW SECTION. SECTION 4. EFFECTIVE DATES. (l) SECTION 

23 1 IS EFFECTIVE ON PASSAGE AND APPROVAL. 

24 (2) SECTIONS 2 AND 3 ARE EFFECTIVE 30 DAYS AFTER THE 

25 GOVERNOR DECLARES BY EXECUTIVE ORDER THAT THE PRISON HOUSING 

-3- HB 200 

1 

HB 0200/03 

UNITS FUNDED IN HB 833 OF THE 48TH LEGISLATURE ARE OCCUPIED. 

-End-
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STANDING COMMITTEE REPORT 
SENATE 

.................. J:1~J:ch . .l.Q ..................... 19 .. ~.L. 

MR. PRESIDENT 

We, your committee on .............................. .J.T..JP~.~JMY. ................................................................................... . 

having had under consideration ....................... HQ.lJ.~.I;. ... ~.U.~ ............................................................. No ...... ?.Q.Q ..... . 

----'t.._.h.._.i,_..r_,.d'---- reading copy 1 blue 
color 

(Senator Crippen) 

EXTENDING EARLY PAROLE AUTHORITY TO RELIEVE PRISON OVERCROWDING 

. HOUSE BILL 200 Respectfully report as follows. That .................................................................................................. No ................ . 

be amended as follows: 

1. Title, lines 5 and 6. 
Following: "TO" on line 5 
Strike: remainder of line 5 through "TO" on line 6 

2. Title, lines 13 and 14. 
Following: "REPEALING" on line 13 
Strike: remainder of line 13 through line 14 

3. Page 1, lines 19 through 25. 
Strike: section 1 in its entirety 
Renumber: subsequent sections 

4. Page 3, line 23. 
Following: line 22 
Strike: "1 IS" 
Insert: "2 and this section are" 

5. Page 3, line 24. 
Following: ".ill:' 
Strike: "SECTIONS 2 AND 3 ARE" 
Insert: "Section 1 is" 

AND AS A.\IENDED 

BE CONCURRED IN 

Chairman. 
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HOUSE BILL NO. 200 

INTRODUCED BY WALDRON 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT EN'riTLED: "AN ACT TO l'lMENB--SEEPr9N--i! 7 

EHAPPER--i!35,--bAWS--9P--%983T-P9 EXTEND UNTIL 30 DAYS AFTER 

E9MPbEPf9N OCCUPATION OF THE MONTANA STATE PRISON ADDITION 

GR oSb~--%,--%9BT7 WHfEHEVER--fS-EARbfER7 THE EARLY PAROLE 

PROVISIONS 9P-SEEPI9H-46-i!3-i!8f7-MEA7 USED TO RELIEVE PRISON 

OVERCROWDING; CHANGING, AS OF 30 DAYS AFTER COMPLETION OF 

THE MON'Z:ANA STATE PRISON ADDITION, THE POPULATION FIGURES 

THAT WILL BE APPLISD IN THE EARLY PAROLE PROVISIONS; 

AMENDING SECTION 46-23-201, MCA; REPEAL!NG,-AS-BP-38-BAYS 

APq>ER-E9MPbEPf9N--9P--PHE--M9NPAHA--SPAq>E--PRf59N--ABBfq>f9N 7 

SECTION 2, CHAPTER 235, LAWS OF 1983; AND PROVIDING AN 

EFFECTIVE BAPE DATES." 

BE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

5~e~~on-i~--seetion-~,-€ha~e~~-i35,-b~w~--oE--~983;--is 

am~nOed-ee-read~ 

usee~~e~-i4--~~rmtn~~ton--date.--~he-~rov~~~ons-enaete0 

~n-t3t-~~a-t4t-o£-seetion-l-o£-~hi~-~et-terminate-on 36-BA¥5 

APPER-~EE-?RfS9N-H9SSfNG-SNfq>S-PSNBEB-fN-H8-833-9P-PHE--·S~H 

bE6ISbA~cRE--ARE--9EEBPfEB,--SSP-fN-N9-EYENq>-SHAbb-q>HAq>-BA~E 

E*~ENS-a~~GNB aoly-t,-1985 r98T~~ 
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HB 0200/04 

NEW-SE€~TaN.--s~e~io"-~.--e££eet±ve-da~e.--This-aet--±~ 

eff~etive-d~iy-l1-l985o 

SECTION 1. SECTION 46-23-201, MCA, IS AMENDED TO READ' 

"46-23-201. Prisoners eligible for parole. (1) Subject 

to the following restrict'ions, the board shall release on 

parole by appropriate order any per: son confined in the 

Montana state prison or the women 1 s correction center, 

except persons under sentence of death and persons serving 

sentences imposed under 46-18-202(2), when in its opinion 

there is reasonable probability that the prisoner can b~ 

released without detriment to the prisoner or to the 

community: 

(a) No convict serving a time sentence may be paroled 

until he has served at least one-half of his full term, less 

the good time allowance provided for in 53-30-105; except 

that a convict designated as a nondangerous offender under 

46-18-404 may be paroled after he has served one-quarter of 

his full term, less the good time allowance provided for in 

53-30-105. Any offender serv1ng a time sentence may be 

paroled after he has served, upon his term of sentence, 

17 l/2 years. 

(b) No convict serving a life sentence may be paroled 

until he has served 30 years, less the good time. allowance 

provided for in 53-30-105. 

I 2) A parole shall be ordered only for the best 

REFERENCE BILL 
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HB 0200/04 HB 0200/04 

interests of society and not as an award of clemency or a DAYS AFTER THE GOVERNOR DECLARES BY EXECUTIVE ORDER THAT THE 

2 reduction of sentence or pardon. A prisoner shall be placed 2 PRISON HOUSING UNITS FUNDED IN HB 833 OF THE 48TH 

3 on parole only when the board believes that he is able and 3 LEGISLATURE ARE OCCUPIED. 

4 willing to fulfill the obligations of a law-abiding citizen. -End-

(3} If the department of institutions certifies to the 

• 6 board that the population at the Monta~a state prison 

7 exceeds its design capacity of 545 2ii by ~±5 96 ~nmates or 

8 that the population at the women's correction center exceeds 

9 its design capacity of 35 inmates and that the prison or the 

10 center has exceeded its capacity for a period of more than 

11 30 days, the board shall consider convicts 1n the 

12 institution in which the design capacity has been exceeded 

13 eligible for parole 120 days prior to the eligibility date 

14 provided for in subsection (1). 

15 (4) Regardless of length of sentence, if the 

16 conditions of parole eligibility are met within the initial 

17 12 months of incarceration at Montana state prison, the 

18 provisions of subsection (3) do not apply. (Subsections (3) 

19 and (4) terminate July 1, 1985--sec. 2, Ch. 235, L. 1983.)" 

20 NEW SECTION. SECTION 2. REPEALER. SECTION 2, CHAPTER 

21 235, LAWS OF 1983, IS REPEALED. 

22 NEW SECTION. SECTION 3. EFFECTIVE DATES. (1) SECTION 

23 l--fS AND THIS SECTION ARE EFFECTIVE ON PASSAGE AND 

24 APPROVAL. 

25 (2) SEE~f9NS-~-ANB-3-ARE SECTION 1 IS EFFECTIVE 30 
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