
HOUSE BILL NO. 183 

INTRODUCED BY ELLERD, VINCENT, HARPER, SPAETH, O'HARA, REAM, 
NELSON, HAYNE, PETERSON, MENAHAN, O'CONNELL, PECK, JANET MOORE, 

HANSEN, BRANDEWIE, BERGENE, WALDRON, WINSLOW, MILES, GLASER, 
DARKO, THOMAS, MERCER, RAMIREZ, ~~RKS, KITSELMAN, KADAS, SANDS, 

KELLER, M. WILLIAMS, HARRINGTON, CONNELLY, BRADLEY, 
KOEHNKE, BACHINI 

January 15, 1985 

February 7, 1985 

February 8, 1985 

February 9, 1985 

February 12, 1985 

March 29, 1985 

March 30, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on Human Services and 
Aging. 

Committee recommend bill do 
pass. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Business and 
Industry. 

On motion, rules temporarily 
suspended in order that all 
bills considered on second 
reading on the 70th Legislative 
Day advance to third reading 
that same day. 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 



April 1, 1985 

April 2, 1985 

April 4, 1985 

April 5, 1985 

Second reading, concurred in. 

Third reading, concu~red in. 
Ayes, 33; Noes, 17. 

Returned to House with 
amendments. 

IN THE HOUSE 
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Received from Senate. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-40-104, MCA, is amended to read: 

"50-40-104. Designation or reservation of smoking or 

nonsmoking areas notice. (1) Except for those enclosed 

public places provided for in 58-48-%85 50-40-107, the 

proprietor or manager of an enclosed public place shall: 

(a) designate the entire public area as a nonsmoking 

18 ·area:s ~ with easily readable signs; or 

19 (b) reserve a part of the public place for nonsmokers 

20 and post easily readable signs designating n-emekiftg the 

21 nonsmoking area~ ;o~ 

22 tet--~e~~gftaee-the-eftt~re-area-ss--a--smeKing--a~ea--by 

23 pestiftg-a-sigft-that-is-e%ear%y-vieihle-te-the-p~hlie-stntiftg 

24 tnie-desigftntieftT 

25 tlt--!ne--preprieter--er--manager--e£--aft-eetnhtiehmeftt 
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eefttaiftiftg-efte%eeed-p~h%ie-p%aeee-ena%%-pest--a--sigft--ift--n 

eenspie~e~s---piaee---ae---aii---p~biie---entrenee~--te--~he 

estsblishment-sta~iftgT-in-a-maftfte~-that-ean-be--easiiy--read 

and---~nderstooaT---whether---er---net---arees---within--~he 

esteblishment-have-been-reserved-£or-nensmekersT 

t3t1ll The proprietor or manager of an establishment 

containing both a restaurant and a tavern, in which some 

patrons choose to eat their meals in the tavern, is not 

required by this part to peet-a-eigft-deeeribed-ift-s~bseetieft 

tit designate a nonsmoking area in the tavern area of the 

establishment." 

Section 2. Section 50-40-109, MCA, is amended to read: 

"50-40-109. Penalties. A person who fails to designate 

or reserve a smokiftg-er nonsmoking area in his establishment 

as provided for in 50-40-104 is guilty of a misdemeanor and 

is subject to a fine of not more than $i5 $100." 

-End-

-2-
INTRODUCED BILL 

liB lf3 



49th Le9islature LC 0113/01 

APPROVED BY COMM. ON 
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TO REMOVE THE OPTION OF DESIGNATING THE ENTIRE AREA OF A f!;l~t1<..4t 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section la Section 50-40-104, MCA, is amended to read: 

11 50-40-104. Designation or reservation of smoking or 

nonsmoking areas notice. (1) Except far those enclosed 

public places provided for in 58-48-t85 50-40-107, the 

proprietor or manager of an enclosed public place shall: 

{a) designate the entire public area as a nonsmoking 

18 areas ~ with easily readable signs; or 

19 (b} reserve a part of the public place for nonsmokers 

20 and post easily readable signs designating a-smoking the 

21 nonsmoking area~ ;or 

22 tet--des±gnate-the-entire-area-es--a--smoking--area--~y 

23 posting-a-s±gn-~hat-is-elearly-visib%e-to-the-pabl±e-~tating 

24 this-des±gnati~n. 

25 t~t--~he--proprieter--or--manager--of--an-establishment 
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een~aining-ene%osed-pdb%ic-plaees-shali-pest--a--ai~n--in--a 

eonapie~eas---plaee---at---al%---p~biie---en~ranees--to--the 

establ±shment-stating,-in-a-manner-that-ean-be--eaa±iy--read 

and---~nderstood7---whether---or---not---areas---vithin--the 

estab%iahment-haYe-been-reser¥ed-for-nonsmokerse 

t3t1ll The proprietor or manager of ·an establishment 

containing both a restaurant and a tavern. in which some 

patrons choose to eat their meals in the tavern, is not 

required by this part to post-a-sign-deseribed-in-s~bseetien 

tit designate a nonsmoking area in the tavern area of the 

establishment ... 

Section 2. Section 50-40-109. MCA, is amended to read: 

"50-40-109. Penalties. A person who fails to designate 

or reserve a smekinq-or nonsmoking area in his establishment 

as provided for in 50-40-104 is guilty of a misdemeanor and 

is subject to a fine of not more than $i5 $100." 

-End-
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-40-104, MCA, is amended to read: 

11 50-40-104. Designation or reservation of smoking or 

nOnsmoking areas notice. (1) Except for those enclosed 

public places provided for in 50-40-165 50-40-107, the 

proprietor or manaqer of an enclosed public place shall: 

(a) designate the entire public area as a nonsmoking 

18 areas area with easily readable signs; O[ 

19 (b) reserve a part of the public place for nonsmoke[s 

20 and post easily readable signs designating a-smo~±ag the 

21 nonsmoking area~ ;or 

22 tet--desigaete-the-en~ire-area-as--a--smo~±ng--area--by 

23 po~ting-a-eign-that-~s-eieariy-v±stb~e-to-the-pttbl~e-stating 

24 th±s-des±gnat±on. 

25 tit--~he--propr~eter--or--manager--o£--an-estab~~~hment 
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eontaining-eneiosed-p~b~~e-piaeee-sha%~-post--a--sign--in--a 

eonsp±e~o~s---piaee---at---ail---pubiie---entranees--to--the 

e~tab%ieftment-statin9T-in-a-manner-that-ean-be--easi!y--read 

and---ttnderstoodT---whe•~er---or---not---areas---with±n--the 

estab±ishment-have-been-reserved-Eor-nonsmo~erso 

t~till The proprietor or manager of an establishment 

containing both a restaurant and a tavern, in which some 

patrons choose to eat their meals in the tavern, is not 

required by this part to post-a-eign-deseribed-in-s~bsee~ie" 

t~t designate a nonsmoking area in the tavern area of the 

establishment." 

Section 2. Section 50-40-109, MCA, is amended to read: 

11 50-40-109. Penalties. A person who fails to designate 

or reserve a smo~in~-or nonsmoking area in his establishment 

as provided for in 50-40-104 is guilty of a misdemeanor and 

is subject to a fine of not more than $ii!5 $100." 

-End-
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STANDING COMMITTEE REPORT 
SENATE Page 1 of 2 

MARCH l9 19 __ 85 

MR. PRESIDENT 
BUSINESS & INDUSTRY 

We. your comR\IHH on. 

11<>.11ng had under consideration •• 
Ji()!JSE llJI,l.. 183 . No .. 

thi~d reading copy ( __hln.e. 
color 

DESIGNATED NONSMOKING AREA REQUIRED FOR ALL ENCLOSED PUBLIC PLACES 
(Christiaens) 

HOUSE BILL 183 
R.ospectlully report as follows: No .. 

be amended as follows: 

1. Title, lines 5 through 8. 
::-allowing: • ENCLOSED" on line 5 
Strike: remainder of line 5 through •NONCOMPLIANCE• on line 8 
Insert: "WORK AREA MAINTAINED BY THE STATE OR A POLITICAL 
SUBDIVISION THEREOF" 

2. Title, line 8. 
Following: •AMENDING• 
Strike: •sECTXONS• 
Insert: •sECTION• 
Following: •so-40-104" 
strike: •ANo• 

3. Title, line 9. 
Following: line 8 
Strike: • 50-40-109" 

(continued on page 2) 
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Chauman 
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House Bill 18 3 
Business & Industry 
Page 2 of 2 

4. Pages 1 and 2. 

.loll\..~" ........ 2.!1 ........... 19 .. 8.~. 

Strike: everything following the enacting clause 
Insert: "NEW SECTION. Section 1. Reservation of smoking 
and nonsmoking areas in work areas in state and local 
government buildings. In offices and work areas in buildings 
maintained by the state or a political subdivision thereof 
in which seven or more employees of the state or political 
subdivision are employed, the manager or person in charge 
of the work area shall arranqe nonsmoking and smoking areas 
in a convenient ~rea.• 

Section 2. Sectio.1 50-40-104, MCA, is amended to read: 
•so-40-104. Designation or reservation of smoking or 
nonsmoking areas -- notice. (1) Except for those enclosed 
public places provided for in 50-40-105 and as provided in 
{section 1), the proprietor or manager of an enclosed public 
place shall: (a) designate nonsmoking areas with easily 
readable signs1 or (b) reserve a part of the public place 
for nonsmokers and post easily readable signs designating a 
smoking area; or (c) designate the entire area as a smoking 
area by posting a sign that is clearly visible to the public 
stating this designation. (2) The proprietor or manager of 
an establishment containing enclosed public places shall post 
a sign in a conspicuous place at all public entrances to the 
establishment stating, in a manner that can be easily read 
and understood, whether or not areas within the establishment 
have been reserved for nonsmokers. (3) The proprietor or 
manager of an establishment containing both a restaurant and 
a tavern, in which some patrons choose to eat their meals in 
the tavern, is not required by this part to post a sign 
described in subsection (2) in the tavern area of the 
establishment. •• 

AND AS AMENDED 
BE CONCURRED IN 

·;/ _/ //4_ 
,0/.::h.,f"aL4<-... ·.-'" 

Sen. Mike Hallig~, Chairman 
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HOUSE BILL NO. 183 

INTRODUCED BY ELLERD, VINCENT, HARPER, SPAETH, O'HARA, 

REAM, NELSON, HAYNE, PETERSON, MENAHAN, O'CONNELL, 

PECK, JANET MOORE, HANSEN, BRANDEWIE, BERGENE, 

WALDRON, WINSLOW, MILES, GLASER, DARKO, THOMAS, 

MERCER, RAMIREZ, MARKS, KITSELMAN, KADAS, SANDS, 

KELLER, M. WILLIAMS, HARRINGTON, CONNELLY, 

BRADLEY, KOEHNKE, BACHINI 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THAT A 

NONSMOKING AREA BE DESIGNATED IN EACH ENCLOSED PBBbf€-PbA€87 

~6--REM6YE--~HE--6P~f6N--6P-985fGNA~iNS-~HE-ENTlRE-AREA-6P-A 

PHBbi€-PbA€B-A5-A-SM6KlNG-ARBA;-ANB-~6-IN€REASE-~HE--PENAb~¥ 

PBR--NSNEBMPbiAN€8 WORK AREA MAINTAINED BY THE STATE OR A 

POLITICAL SUBDIVISION THEREOF; AMENDING SE€~iBN5 SECTION 

50-40-104 ANB-59-49-%99, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Third Reading Bill) 

Strike everything after the enacting clause and insert: 

NEW SECTION. Section 1. Reservation of smoking and 

nonsmoking areas in work areas in state and local government 

buildings. In offices and work areas in buildings maintained 

by the state or a political subdivision thereof in which 

seven or more employees of the state or political 
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subdivision are employed, the manager or pe[son in charge of 

the work area shall arrange nonsmoking and smoking areas in 

a convenient area. 

Section 2. Section 50-40-104, MCA, is amended to read: 

"50-40-104. Designation or reservation of smoking or 

nonsmoking areas -- notice. (1) Except for those enclosed 

public places provided for in 50-40-105 and as provided in 

[section 1], the proprietor or manager of an enclosed public 

place shall: 

(a) designate nonsmoking areas with easily readable 

signs: or 

(b) reserve a part of the public place fo[ nonsmokers 

and post easily readable signs designating a smoking area; 

or 

(c) designate the entire area as a smoking area by 

posting a sign that is clearly visible to the public stating 

this designation. 

(2) The proprietor or manager of an establishment 

containing enclosed public 

conspicuous place at all 

places 

public 

shall post a sign 

entrances to 

in a 

the 

establishment stating, in a manner that can be easily read 

and understood, whether or not areas within the 

establishment have been reserved for nonsmokers. 

(3) The proprietor or manager of an establishment 

containing both a restaurant and a tavern, in which some 

-2- HB 183 

REFERENCE BILL 
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1 patrons choose to eat their meals in the tavern, is not 

2 required by this part to post a sign described in subsection 

3 (2) in the tavern area of the establishment." 

-End-
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