
HOUSE BILL NO. 150 

INTRODUCED BY BERGENE, SALES, JACK MOORE, SPAETH, 
MILLER, MANUEL, KEYSER, THOFT, KEENAN, VINCENT, ADDY 

BY REQUEST OF THE SECRETARY OF STATE 

January 11, 1985 

January 15, 1985 

January 17, 1985 

January 18, 1985 

January 19, 1985 

January 23, 1985 

January 24, 1985 

January 25, 1985 

January 26, 1985 

March 7, 1985 

March 9, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on State 
Administration. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recommend bill do 
pass. Report adopted. 

Statement of Intent attached. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on State 
Administration. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 



March 12, 1985 

March 13, 1985 

Third reading, concurred in. 
Ayes, 507 Noes, 0. 

Returned to House. 

IN THE HOUSE 

Received from Senate. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRoDucED BY Da cj'n kl - '<{;;) d-<-1./ v ~ x:z,-h 
'?n~OC~.., I 7 ---- ' 7 I 

f;O:JE 
A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT THE 

FEES COLLECTED FOR FILING OF DOCUMENTS RELATING TO ASSUMED 

BUSINESS NAMES, TRADEMARKS, NONPROFIT CORPORATIONS, AND 

CHAPTER 9 OF THE UNIFORM COMMERCIAL CODE BE ESTABLISHED BY 

THE SECRETARY OF STATE COMMENSURATE WITH COSTS; AMENDING 

SECTIONS 30-9-403, 30-13-217, 30-13-311, 30-13-313, 

30-13-315, AND 35-2-1001, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Secretary of state to 

establish and collect fees commensurate with costs. The 

secretary of state shall by administrative rule establish 

and provide for collection of fees and miscellaneous charges 

for filing documents and issuing certificates as required by 

this part. The fees must be commensurate with the costs of 

processing the documents and certificates. The secretary of 

state shall maintain records sufficient to support the fees 

and miscellaneous charges established under this part. 

Section 2. Section 30-9-403, MCA, is amended to read: 

"30-9-403. What constitutes filing duration of 

filing fees effect of lapsed filing -- duties of 
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filing officer. (1) Presentation for filing of a financing 

statement and tender of the filing fee or acceptance of the 

statement by the filing officer constitutes filing under 

this chapter. 

(2) Except as provided in subsection t6t ill' a filed 

financing statement is effective for a period of 5 years 

from the date of filing. The effectiveness of a filed 

financing statement lapses on the expiration of the 5-year 

period unless a continuation statement is filed prior to the 

lapse. If a security interest perfected by filing exists at 

the time insolvency proceedings are commenced by or against 

the debtor, the security interest remains perfected until 

termination of the insolvency proceedings and thereafter for 

a period of 60 days or until expiration of the 5-year 

period, whichever occurs later. Upon lapse the security 

interest becomes unperfected, unless it is perfected without 

filing. If the security interest becomes unperfected upon 

lapse, it is considered to have been unperfected as against 

a person who became a purchaser or lien creditor before 

lapse. 

(3) A continuation statement may be filed by the 

secured party within 6 months prior to the expiration of the 

5-year period specified in subsection (2). Any such 

continuation statement must be signed by the secured party, 

identify the original statement by file number, and state 

-2- INTRODUCED BILL 
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that the original statement is still effective. A 

continuation statement signed by a person other than the 

secured party of record must be accompanied by a separate 

written statement of assignment signed by the secured party 

of record and complying with 30-9-405{2), including payment 

of the required fee. Upon timely filing of the continuation 

statement, the effectiveness of the original statement is 

continued for 5 years after the last date to which the 

filing was effective, whereupon it lapses in the same manner 

as provided in subsection (2) unless another continuation 

statement is filed prior to such lapse. Succeeding 

continuation statements may be filed in the same manner to 

continue the effectiveness of the original statement. Unless 

a statute on disposition of public records provides 

otherwise, the filing officer may remove a lapsed statement 

from the files and destroy it immediately if he has retained 

a microfilm or other photographic record, or in other cases 

after 1 year after the lapse. The filing officer shall so 

arrange matters by physical annexation of financing 

statements to continuation statements or other related 

filings, or by other means, that if he physically destroys 

the financing statements of a period more than 5 years past, 

those which have been continued by a continuation statement 

or which are still effective under subsection t6t ill shall 

b~ re£ained. 
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(4) Except as provided in subsection t7t 1!1• a filing 

officer shall mark each statement with a file number and 

with the date and hour of filing and shall hold the 

statement or a microfilm or other photographic copy thereof 

for public inspection. In addition, the filing officer shall 

index the statements according to the name of the debtor and 

shall note in the index the file number and the address of 

the debtor given in the statement. 

(5) The uniform fees for filing, indexing, and 

stamping a copy furnished by the filing party to show the 

date and place of filing shall be ~he-£o~~ow~n~-amo~n~s set 

pursuant to subsection (6) and must include fees for: 

(a) an original financing or continuation statement in 

standard form ---$%; 

(b) a termination statement in standard form ---$~; 

(c) a financing statement indicating an assignment in 

standard form ---$%; 

(d) a statement of release of collateral in standard 

form ---$i; 

(e) a certificate from the filing officer showing that 

an effective financing statement is on file, requested in 

the standard form ---$,; 

(f) any of the documents in (a) through (e) other than 

in standard form ---an-additiona%-$~; 

(9) each~ name more than one required, to be indexed -~ 

-4-
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$i; 

(h) a uniform indexing fee o£-$i for showing a trade 

name for any person; and 

(i) any of the filing and indexing in subsections (a), 

(b), or (d) where the collateral is equipment or rolling 

stock of railroads or street railways ---$%5. 

{6) The secretary of state, with advice from the 

county clerk and recorders, shall by administrative rule 

establish fees for filing and indexing documents as required 

by this part. The fees must be commensurate with the costs 

of processing the documents. The secretary of state shall 

maintain records sufficient to support the amounts of the 

fees established under this subsection. The secretary of 

state shall disseminate the uniform fees to the county clerk 

and recorders for their use. 

t6tlll If the debtor is a transmitting utility and a 

filed financing statement so states, it is effective until a 

termination statement is filed. A real estate mortgage that 

is effective as a fixture filing under 30-9-402(6) remains 

effective as a fixture filing until the mortgage is released 

or satisfied of record or its effectiveness otherwise 

terminates as to the real estate. 

t~ti!l When a financing statement covers timber to be 

cut or covers minerals or the like (including oil and gas} 

or accounts subject to 30-9-103{5) or is filed as a fixture 
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filin9, the filing officer shall index it under the names of 

the debtor and any owner of record shown on the financing 

statement in the same fashion as if they were the mortgagors 

in a mortga9e of the real estate described and, to the 

extent that the law of this state provides for indexing of 

mortgages under the name of the mortgagee, under the name of 

the secured party as if he were the mortgagee thereunder, or 

if indexing is by description, in the same fashion as if the 

financing statement were a mortgage of the real estate 

described.'' 

Section 3. Section 30-13-217, MCA, is amended to read: 

''30-13-217. Fees fe~--f~i~ftg--doe~m~nts--and--iss~inq 

e~rti£icate~ and charges to be established and collected by 

secretary of state. ~he-~eerete~y-ef-state-s~all-eolleet 

-for-:-

ttt--£±l±ng-ap~lieat±on--tor--regi~tration--e£--as~ttmed 

btts±ne~~-name-and-±ssu±ng-eert±fieate-the~eon,-$15; 

tit--fiting--applieat~en--fo~-~~n~wa±-of-reqistration-o£ 

a~sumed-btts±ness-nem~-and-issuing-eerti-fieate-thereon,--S±6~ 

t3t--f±ling---amendment---te--regi~t~et±on--o£--ess~med 

btts±ness-name-and-±sstting-e~rt±£±eat~-ther~on 7 -$l8; 

t4t--£±l±ng--applieation--for--reser~etion--of--assttmed 

bttsiness-name-and-isstting-eert±£ieate-thereenr-Sl5;-and 

tSt--fii±nq--any--ether--in~trument-not-provided-£o~-in 

thts-seetion,-$57 (1) The secretary of state shall by 
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administrative rule establish, charge, and collect in 

accordance with the provisions of this part and commensurate 

with costs: 

(a) fees for filing documents and issuing 

certificates; and 

(b} miscellaneous charges. 

(2! The secretary of state shall maintain records 

sufficient to support the fees and miscellaneous charges 

established under this section.n 

Section 4. Section 30-13-311, MCA, is amended to read: 

11 30-13-311. Application for registration. (1) Subject 

to the limitations set forth in this part, a person who 

adapts and uses a mark in this state may file in the office 

of secretary of state, on a form to be furnished by the 

secretary of state, an application for registration of that 

mark setting forth information including but not limited to 

the following: 

(a) the name and business address of the person 

applying for such registration and, if a corporation, the 

state of incorporation; 

(b) the essential feature of the mark to be 

registered; 

(c) the goods or services in connection with which the 

mark is used and the mode or manner in which the mark is 

used in connection with such goods or services and the class 
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in which such goods or services fall; 

(d) the date when the mark was first used anywhere and 

the date when it was first used in this state by the 

applicant or his predecessor in business; 

(e) a statement that the mark is presently in use in 

this state by the applicant: and 

(f) a statement that the applicant is the owner of the 

mark and that no other person has the right to use the mark 

in this state either in the identical form thereof or in a 

form that so nearly resembles it that it might be calculated 

to deceive or might be mistaken for it. 

{2) The application must be signed by the applicant or 

a member of the firm or an officer of the corporation or 

association applying. 

(3) The application must be accompanied by a specimen 

or facsimile of such mark in duplicate. 

(4) The application for registration must be 

accompanied by a filing fee oE-$%9,-paya~ie-to-~he-&ee~e~ary 

e£-stete as p[ovided for in (section 1}." 

Section s. Section 30-13-313, MCA, is amended to read: 

"30-13-313. Duration and renewal. (1) Registration of 

a mark under this part is effective for a term of 10 years 

from the date of registration, and upon application filed 

within 6 months prior to the expiration of such term, the 

registration may be renewed for another 10 years. 

-8-
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(2) An application for renewal of mark registration 

must be delivered to the secretary of state and shall set 

forth information including but not 

following: 

limited to 

(a) the name and business address of the applicant; 

(b) a description of the markj and 

the 

(c) a statement that the mark is still in use by the 

applicant in this state. 

(3) The application for renewal of mark registration 

must be signed by the applicant. 

(4) The application for renewal of mark registration 

must be accompanied by a filing fee ef-$~9,-payab~e--te--th~ 

~eereta~y-of-state as provided for in {section 1}.
11 

Section 6. Section 30-13-315, MCA, is amended to read: 

"30-13-315. Assignment. Ill Any mark and its 

registration under this part may be assigned in conjunction 

with the good will of the business in which the mark is used 

or with that part of the good will of the business connected 

with the use of and symbolized by the mark for the remainder 

of the term of the current registration. An assignment of 

any registration under this part is void as against any 

subsequent purchaser for valuable consideration without 

notice unless it is recorded with the secretary of state 

within 3 months after the date of the assignment or prior to 

such subsequent purchase. 
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[2) One original and one copy of an assignment of a 

mark must be delivered to the secretary of state and shall 

set forth information including but not limited to the 

following: 

(a) the name and address of the assignor; 

{b) the name and address of the assignee; 

{c) the registration number of the mark; and 

[d) the date of registration. 

(3) The assignment of a mark must be signed and 

verified by the assignor. 

(4) The assignment of a mark must be accompanied by a 

filing fee o£-$%97-payab±~-eo--eh~--s~er~eery--ot--stee~ as 

provided for in [section 1].'' 

Section 7. Section 35-2-1001, MCA, is amended to read: 

"35-2-1001. Fees £or--t±lift~--doe~ments--end--±ss~±n9 

cer~±Eieates and charges to be established and collected _ _Ey 

secretary of state. ~he-~ee~etary-ot-state-shell-ehor9~-end 

eol±eet-£or~ 

t%t--£±±i~g--a~tieies--o£--±nee~po~at±o~--ond-±s~ttin9-0 

eertit±eoee-o£-±~corpo~atienT-~%9; 

t~t--£iiing--a~tie±ee--ot--amendmene--and---±sstling---a 

eerti£ieate-o£-amendm~ntr-$i6; 

t3t--tilin9--re~tated--art±e±es--o£--ineor~oration--an0 

±estling-restated-eer~itieat~-o£-ineor~orotionr-$%6; 

t4t--£it±n9-art±eies-o£--merge~--or--eoneo±±dat±on--and 

-10-
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~eett~~g-a-eert±£±eate-of-merger-or-eon~o±±dation 7-$~9; 

f5t--£±~±nq-an-appl±eation-to-reserve-a-corporate-name, 

~i~ 

f6t--f±lin~---a---not±ee--o£--trane£er--o£--a--re~er~ed 

corporate-name,-$~; 

t7t--£i±±ng--a--statement--o~--ehange--o£--address---o£ 

re9istered--of£iee--or--chanqe-of-reg±stered-aqen~ 7 -or-both 7 

~i~ 

tOt--f±~±ng--art±ele~--o£--d±sso±~t±on--and--issttin9--a 

eertif±eate-of-dissolation,-$5; 

t9t--fil±ng-an-applieat±on-of-a-foreign-eorporation-for 

a--eert±fieate-of-aH~hority-to-eondttet-affa±rs-±n-this-state 

and-isstl±ng-a-eertifieate-of-attthor±ty,-$re~ 

fi9t-f±iing-an-app±ieation-of-a-fore±gn-eo~~orat±en-fer 

an-amended-eert±f±eate-of-attthor±ty-to--eond~et--affa±rs--±n 

thi~--~tate-and-±sstlin9-an-amended-eertifieate-of-a~thor±ty, 

~~9~ 

18 ti±t-f±i±ng-a-eopy-ot-an-amendment-to-the--artietes--of 

19 ±neorporat±on-ef-a-£oreign-eor~oration-hotding-a-eerti£±eate 

20 o£-a~ther±ty-te-eend~et-atEa±rs-±n-this-state,-$%9; 

21 tlit-£±ling--a--eo~y-o£-art±e%es-o£-merger-ef-a-£or~±gn 

22 corporat±on-hold±ng-a-cert±£±eate-o£--attther±ty--to--eendtlet 

23 a££a±rs-in-this-state,-$i&7 

24 fl3t-f±l±ng--an-ap~l±eat±on-for-w±thdrawal-of-a-£orei9n 

25 corporation-and-isstt±ng-a-eert±f±eate-o£-w±thdrawal,-$5; 
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tl4t-£±%±nq-an-annttal-re~ort,-$5r 

t±5t-f±i±ng-any-other-statement-or--report,--exee~t--an 

annttal--report,--o£--a--domest±e-or-£ore±gn-eorperat±onr-$~o 

{1) The secretary of state shall by administrative rule 

establish, charge, and collect in accordance with the 

provisions of this chapter and commensurate with costs: 

t~) fees for filing documents and issuing 

certificates; and 

(b) miscellaneous charges. 

(2) The secretary of state shall maintain records 

sufficient to support the fees established under this 

section. '1 

NEW SECTION. Section 8. Codification instruction. 

Section 1 is intended to be codified as an integ~al part of 

Title 30, chapter 13, part 3, and the provisions of Title 

30, chapter 13, part 3, apply to section 1. 

-End-
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STATE OF MONTANA 

F I S C A L N 0 T E 
REQUEST NO •. FNN096-85 

Form BD-15 

In compliance with a written request received January 15 19 85 , there is hereby submitted a 
Fiscal Note for H.B. 150 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in.developing this Fiscal Note is available from the Office of Budget and Program. 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 150 provides that the fees collected for filing of documents relating to assumed' business names, 
trademarks, nonprofit corporations, and Chapter 9 of the Uniform Commercial Code be established by the 
secretary of state commensurate with costs. 

ASSUl'IPTIONS: 

1. There will be no increase in net costs of filing documents. 

2. Fees will be established to cover the net costs of filing documents, by rule, rather than by statute. 

FISCAL IMPACT: 

No fiscal impact. 

()(ig,) L JLir 
v 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: JtJv /? .. lift-
• I . 

FNI:H/5 



... 

49th Legislature HB 0150/si 

APPROVED BY COMMITTEE 
ON STATE ADMINISTRATION 

1 STATEMENT OF INTENT 

2 HOUSE BILL 150 

3 House State Administration Committee 

4 

5 A statement of intent is required for this bill because 

6 sections 1 through 3 and 7 grant the secretary of state 

7 authority to establish fees for filing documents and issuing 

8 certificates required by Title 30, chapter 9; Title 30, 

9 chapter 13, parts 2 and 3; and Title 35, chapter 2. The 

10 documents and certificates for which filing fees may be 

11 charged under those rules include those specifically 

12 mentioned in sect ions 30-9-403, 30-13-217, 30-13-311, 

13 30-13-313, 30-13-315, and 35-2-1001, MCA, prior to amendment 

14 by this bill, and any others required under Title 30, 

15 chapter 9; Title 30, chapter 13, parts 2 and 3; and Title 

16 35, chapter 2. These rules must allow the filing and billing 

17 for filing fees to be accomplished by mail. 

18 Sections 1 through 3 and 7 require fees to be 

19 commensurate with costs. This means reasonably related to 

20 the costs of processing the documents. 

~•n• '"""'"'"" Coun<•l 

SECOND READING 
4-113 150 



49th Legislature HB 0150/02 

1 

2 

3 

4 

5 

6 

7 

8 

~ 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 150 

INTRODUCED BY BERGENE, SALES, MOORE, SPAETH, 

MILLER, MANUEL, KEYSER, THOFT, KEENAN, VINCENT, ADDY 

BY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT THE 

FEES COLLECTED FOR FILING OF DOCUMENTS RELATING TO ASSUMED 

BUSINESS NAMES, TRADEMARKS, NONPROFIT CORPORATIONS, AND 

CHAPTER 9 OF THE UNIFORM COMMERCIAL CODE BE ESTABLISHED BY 

THE SECRETARY OF STATE COMMENSURATE WITH COSTS: AMENDING 

SECTIONS 30-9-403, 30-13-217, 30-13-311, 30-13-313, 

30-13-315, AND 35-2-1001, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Secretary of state to 

establish and collect fees commensurate with costs. The 

secretary of state shall by administrative rule establish 

and provide for collection of fees and miscellaneous charges 

for filing documents and issuing certificates as required by 

this part. The fees must be commensurate with the costs of 

processing the documents and certificates. The secretary of 

state shall maintain records sufficient to support the fees 

and miscellaneous charges established under this part. 

Section 2. Section 30-9-403, MCA, is amended to read: 

"30-9-403. What constitutes filing duration of 

~na , .. .,,.,,., cou~• 
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filing fees effect of lapsed filing duties of 

filing officer. (1) Presentation for filing of a financing 

statement and tender of the filing fee or acceptance of the 

statement by the filing officer constitutes filing under 

this chapter. 

(2) Except as provided in subsection t6t ill• a filed 

financing statement is effective for a period of 5 years 

from the date of filing. The effectiveness of a filed 

financing statement lapses on the expiration of the 5-year 

period unless a continuation statement is filed prior to the 

lapse. If a security interest perfected by filing exists at 

the time insolvency proceedings are commenced by or against 

the debtor, the security interest remains perfected until 

termination of the insolvency proceedings and thereafter for 

a period of 60 days or until expiration of the 5-year 

period, whichever occurs later. Upon lapse the security 

interest becomes unperfected, unless it is perfected without 

filing. If the security interest becomes unperfected upon 

lapse, it is considered to have been unperfected as against 

a person who became a purchaser or lien creditor before 

lapse. 

(3) A continuation statement may be filed by the 

secured party within 6 months prior to the expiration of the 

5-year period specified in subsection (2). Any such 

continuation statement must be Signed by the secured party, 

-2- HB 150 
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identify the original statement by file number, and state 

that the original statement is still effective. A 

continuation statement signed by a person other than the 

secured party of record must be accompanied by a separate 

written statement of assignment signed by the secured party 

of record and complying with 30-9-405(2), including payment 

of the required fee. Upon timely filing of the continuation 

statement, the effectiveness of the original statement is 

continued for 5 years after the last date to which the 

filing was effective, whereupon it lapses in the same manner 

as provided in subsection (2) unless another continuation 

statement is filed prior to such lapse. Succeeding 

continuation statements may be filed in the same manner to 

continue the effectiveness of the original statement. Unless 

a statute on disposition of public records provides 

otherwise, the filing officer may remove a lapsed statement 

from the files and destroy it immediately if he has retained 

a microfilm or other photographic record, or in other cases 

after 1 year after the lapse. The filing officer shall so 

arrange matters by physical annexation of financing 

statements to continuation statements or other related 

filings, or by ather means, that if he physically destroys 

the financing statements of a period more than 5 years past, 

those which have been continued by a continuation statement 

or which are still effective under subsection t6t ill shall 
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be retained. 

(4) Except as provided in subsection tTt ~. a filing 

officer shall mark each statement with a file number and 

with the date and hour of filing and shall hold the 

statement or a microfilm or other photographic copy thereof 

for public inspection. In addition, the filing officer shall 

index the statements according to the name of the debtor and 

shall note in the index the file number and the address of 

the debtor given in the statement. 

(5) The uniform fees for filing, 

stamping a copy furnished by the filing party 

indexing, 

to show 

and 

the 

date and place of filing shall be ~h~-folrow~~g-ame~~~~ set 

pursuant to subsection (6) and must include fees for: 

(a) an oriqinal financing or continuation statement in 

standard form ---$i; 

{b) a termination statement in standard form ---$~i 

(c) a financing statement indicating an assignment in 

standard form ---$i; 

(d} a statement of release of collateral in standard 

form ---$~; 

(e) a certificate from the filing officer showing that 

an effective financing statement is on file, requested in 

the standard form ---$3: 

(f) any of the documents in (a) through (e) other than 

in standard form ---eft-edd±t±ofta~-$%; 
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(g) each name more than one required to be indexed--

$i!: 

{h) a uniform indexing fee of-$% for showing a trade 

name for any person: and 

(i) any of the filing and indexing in subsections (a), 

(b), or (d) where the collateral is equipment or rolling 

stock of railroads or street railways ---$15. 

(6) The secretary of state, with advice from the 

county clerk and recorders, shall by administrative rule 

establish fees for filing and indexing documents as required 

by this part. The fees must be commensurate with the costs 

of processing the documents. The secretary of state shall 

maintain records sufficient to support the amounts of the 

fees established under this subsection. The secretary of 

state shall disseminate the uniform fees to the county clerk 

and recorders for their use. 

t6tl2l If the debtor is a transmitting utility and a 

filed financing statement so states, it is effective until a 

termination statement is filed. A real estate mortgage that 

is effective as a fixture filing under 30-9-402(6} remains 

effective as a fixture filing until the mortgage is released 

cr satisfied of record or its effectiveness otherwise 

terminates as to the real estate. 

t~t~ When a financing statement covers timber to be 

cut cr covers minerals or the like (including oil and gas) 
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or accounts subject to 30-9-103(5) or is filed as a fixture 

filing, the filing officer shall index it under the names of 

the debtor and any owner of record shown on the financing 

statement in the same fashion as if they were the mortgagors 

in a mortgage of the real estate described and, to the 

extent that the law of this state provides for indexing of 

mortgages under the name of the mortgagee, under the name of 

the .secured party as if he were the mortgagee thereunder, or 

if indexing is by description, in the same fashion as if the 

financing statement were a mortgage of the real estate 

described.'' 

Section 3. Section 30-13-217, MCA, is amended to read: 

"30-13-217. Fees fo~--filt~g--doettme~t~--8~d--t~~ning 

eerei£ie8ees and charges to be established and collected by 

secre~of state. ~he-~eere~ary-e£-~t8~e-shell-eolleet 

fo~~ 

tlt--filin9-applieation--£or--registretioft--of--a~~ttmed 

btt~±ne~~-name-and-i~~tting-eertifieate-thereon7 -$l5; 

t~t--fili~g--applieation-for-renewal-of-reg%~eration-o£ 

assttmed-btlsiness-name-and-is~tting-eerti£ieate-thereen,--S±67 

t3t--£iling---amendment---to--registration--ef--as~ttmed 

btt~ine~s-neme-and-i~~tting-eerti£ieate-thereon,-$i9; 

t4t--filing--applieation--for--reservation--o£--assttmed 

bttsiness-name-and-isstting-eertifieate-thereon 7 -$lS7-and 

t5t--£iling--any--other--instrttment-net-provided-fo~-in 
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this-sectioftr-$57 (1) The secretary of state shall by 

administrativ@ rule establish, charge, and collect in 

accordance with the provisions of this part and commensurate 

with costs: 

~~ for filing __ ____Q_()_cuments and issuing 

certificates; and 

(b) miscellaneous charges. 

(2) The secretary of state shall maintain records 

sufficient to support the fees and miscellaneous charges 

established under this section." 

Section 4. Section 30-13-311, MCA, is amended to read: 

11 30-13-311. Application for registration. (1) Subject 

to the limitations set forth in this part, a person who 

adopts and uses a mark in this state may file in the office 

of secretary of state, on a form to be furnished by the 

secretary of state, an application for registration of that 

mark setting forth information including but not limited to 

the following: 

(a} the name and business address of the person 

applying for such registration and, if a corporation, the 

state of incorporation; 

(b) the 

registered; 

essential feature of the mark to be 

(C) the goods or services in connection with which the 

mark is used and the mode or manner in which the mark is 
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used in connection with such goods or services and the class 

in which such goods or services fall; 

(d) the date when the mark was first used anywhere and 

the date when it was first used in this state by the 

applicant or his predecessor in business; 

(e) a statement that the mark is presently in use in 

this state by the applicant; and 

(f) a statement that the applicant is the owner of the 

mark and that no other person has the right to use the mark 

in this state either in the identical form thereof or in a 

form that so nearly resembles it that it might be calculated 

to deceive or might be mistaken for it. 

(2) The application must be signed by the applicant or 

a member of the firm or an officer of the corporation or 

association applying. 

(3) The application must be accompanied by a specimen 

or facsimile of such mark in duplicate. 

(4) The application for registration must be 

accompanied by a filing fee ef-$2&,-payabie-ee-the-~eeretary 

o£-~eate as provided for in [section lj." 

Section 5. Section 30-13-313, MCA, is amended to read: 

"30-13-313. Duration and renewal. (l) Registration of 

a mark under this part is effective for a term of 10 years 

from the date of registration, and upon application filed 

within 6 months prior to the expiration of such term, the 
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registration may be renewed for another 10 years. 

(2} An application for renewal of mark registration 

must be delivered to the secretary of state and shall set 

forth information including but not 

following: 

limited to the 

(a) the name and business address of the applicant; 

(b) a description of the mark; and 

(c) a statement that the mark is still in use by the 

applicant in this state. 

(3) The application for renewal of mark registration 

must be signed by the applicant. 

(4) The application for renewal of mark registration 

must be accompanied by a filing fee e~-$i9,-~ayabie--eo--tne 

~ee~~tary-o£-~tet~ as provided for in (section 1].
11 

Section 6. Section 30-13-315, MCA, is amended to read: 

"30-13-315. Assignment. ( 1) Any mark and its 

registration under this part may be assigned in conjunction 

with the good will of the business in which the mark is used 

or with that part of the good will of the business connected 

with the use of and symbolized by the mark for the remainder 

of the term of the current registration. An assignment of 

any registration under this part is void as against any 

subsequent purchaser for valuable consideration without 

notice unless it is recorded with the secretary of state 

within 3 months after the date of tte assignment or prior to 
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such subsequent purchase. 

{2) One original and one copy of an assignment of a 

mark must be delivered to the secretary of state and shall 

set forth information including but not limited to the 

following: 

(a) the name and address of the assignor; 

{b) the name and address of the assignee; 

(c) the registration number of the mark; and 

(d) the date of registration. 

(3) The assignment of a mark must be signed and 

verified by the assignor. 

(4) The assignment of a mark must be accompanied by a 

filing fee e~~$~9,~payabie~te~-the--see~e~a~y--of--~~ate as 

provided for in [section 1].'' 

Section 7. Section 35-2-1001, MCA, is amended to read: 

''35-2-1001. Fees fe~--filin9--doettment~--and--issttin9 

eer~±f±eate~ and charges to be established and collected by 

secretary of state. ~he-eeeretary-o~-state-sna~l-enar9e-and 

eolleet-for~ 

t±t--f±i±n9--artiele~--o£--±neorporat±on--and-±sstlin9-a 

eert±f±eate-of-±neorporation,-$r9; 

trt--f±~±ng--art±eies--of--amendment--and---±~~tt±n9---a 

ee~t±fieate-of~amendment,-$%6~ 

t3t--f±%±n9--re~tated--art±ele~--of--±neorporat±on--and 

±~~~~"g-~estated-eer~±£±ea~e-of-±~eerperat±o"7-~rB7 
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t~t--f~%±"g-ert±e±~s-Of--merge~--er--eonsoi±d~t±on--a~d 

±~~~±n~-a-eer~i£±eete-o£-mer~er-or-eoneo%±dat±on,-$r9; 

t5t--£il±ng-en-appi±eetion-to-re~~rve-a-eorporate-name, 

~%· 

t6t--filin~---a---not±ee--O£--trans£er--of--a--re~erved 

eor>p-erate-neame-, -$~; 

tTt--£i!±ng--a--etatement--of--ehange--of--addreee---o£ 

re9istered--offiee--or--ehange-of-registered-aqen~,-or-bot~, 

Sr• 

t8t--Ei±ing--artieles--o£--d±ssolation--end--isstling--a 

eertifieate-o£-dissoltttion7-$5~ 

t9t--filing-an-appiieation-o£-a-forei9n-eorporation-for 

a--eerti£ieate-of-attthority-to-eond~et-a££airs-in-this-state 

and-isstting-a-eert±fic8~~-o~-a~enority,-$~9; 

tl9t-f~T±~9-an-epplie8~~on-o£-~-£or~~~~-corporat±on-for 

8n-amen0e~-eerti:£1:eate-o£-atr~hor±t-y-to--eondttet--affairs--i:n 

th±s--etete-and-±ee~±n9-an-amended-eert±Eieate-o£-eathority, 

~i!e; 

19 tllt-f±±+n~-a-eopy-of-an-amendm~nt-to-the--ertieZe~--o£ 

20 incorporet±on-of-a-fore±g~-eorporati:on-hoTdin9-a-eer~±f±eate 

21 of-attthority-to-eond~et-a££aire-in-thi~-a~ete,-$TS; 

22 ti~t-£ilin9--a--eopy-of-artic±e~-of-merger-of-e-forei9n 

23 eorporat±on-holdin9-~-eert~~~eate-o£--author~ty--to--eond~et 

24 af~a±re-±n-th±~-etate,-$%9; 

25 t±3t-f±±ing--an-appl±eation-£or-W±thdrawel-oE-a-forei9n 
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eorporat±on-and-ieett±n9-e-eert±£±eete-o£-w±thdrawa±r-~57 

ti+t-fi±ing-an-anntla±-reportr-$5; 

ti5t-f±±±ng-any-other-etatement-or--repor~,--~~eept--an 

an-Mt:ra t-- report, --o£- -a- -dom.es·e±-e-or-£oret~n--e~rpor8 t ±on·,-S~• 

(1) The secretary of state shall by administrative rule 

establish, charge, and collect in accordance with the 

prov!sions of this chapter and commensurate with costs: 

(a) fees for filing documents and issuin_g 

certificates: and 

(b) miscellaneous charges~ 

(2) The secretary of state shall maintain records 

sufficient to stlpport the fees established under this 

section." 

NEW SECTION. Section 8. Codification instruction. 

Section 1 is intended to be codified as an integral part of 

Title 30, chapter 13, part 3, and the provisions of Title 

30, chapter 13, part 3, apply to section l. 

-End-
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1 STATEMENT OF INTEHT 

2 BOOSE BILL 150 

3 House State Administration Committee 

4 

5 A statement of intent is required for this bill because 

6 sections 1 through 3 and 7 grant the secretary of state 

7 authority to establish fees for filing documents and issuing 

8 certificates required by Title 30, chapter 9; Title 30, 

~ chapter 13, parts 2 and 3; and Title 35, chapter 2. The 

10 

11 

12 

documents and 

char<Jed under 

aentioned in 

certificates for which filing fees may be 

those rules include those specifically 

sections 30-9-403, 30-13-217, 30-13-311, 

13 30-13-313, 30-13-315, and 35-2-1001, MCA, prior to amendment 

14 by this bill, and any others required under Title 30, 

15 chapter 9; Title 30, chapter 13, parts 2 and 31 and Title 

16 35, chapter 2. These rules must allow the filing and billing 

17 for filing fees to be accomplished by mail. 

18 Sections l through 3 and 7 require ·fees to be 

19 commensurate with costs. This means reasonably related to 

20 the costs of processing the documents. 

~-· ........... <ouno< 

• 

THIRD READING 
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BOUSE BILL NO. 150 

INTRODUCED BY BEBGENE, SALES, MOORE, SPAETH, 

IIILLEB, MANUEL, KEYSER, THOFT, KEEIIAN, VINCENT, ADDY 

BY REQUEST.OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: .• AN ACT TO PROVIDE THAT THE 

FEES COLLECTED FOR FILING OF DOCUMENTS RELATING TO ASSUMED 

BUSINESS NAMES, TRADEMARKS, NONPROFIT CORPORATIONS, AND 

CHAPTER 9 OF THE UNIFORM COMMERCIAL CODE BE ESTABLISHED BY 

THE SECRETARY OF STATE COMMENSURATE 

SECTIONS 30-9-403, 30-13-217, 

30-13-315, AND 35-2-1001, IICA." 

WITH COSTS; AMENDING 

30-13-311, 30-13-313, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Secretary of state .to 

establish and collect fees commensurate with costs. The 

secretary of state shall by administrative rule establish 

and provide fo~ collection of fees and miscellaneous charges 

for filing documents and issuinq certificates as required by 

this part. The fees must be commensurate with the costs of 

processing the documents and certificates. The secretary of 

state shall maintain records sufficient to support the fees 

and miscellaneous charges established under this part. 

Section 2. Section 30-9-403, MCA, is amended to read: 

"30-9-403. What constitutes filing duration of 

~ ,._,.,.., •• Caund 
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filing fees effect of lapsed filing 

filing officer. (l) Presentation for filing of a 

BB 0150/02 

duties of 

financing 

statement and tender of the filing fee or acceptance of the 

statement by the filing officer constitutes filing under 

this chapter. 

(2) Except as provided in subsection t6t ill• a filed 

financing statement is effective for a period of S years 

from the date of filing. The effectiveness of a filed 

financing statement lapses on the expiration of the 5-year 

period unless a continuation statement is filed prior to the 

lapse. If a security interest perfected by filing exists at 

the time insolvency proceedings are commenced by or against 

the debtor, the security interest remains perfected until 

termination of the insolvency proceedings and thereafter for 

a period of 60 days or until expiration of the 5-year 

period, whichever occurs later. Upon lapse the security 

interest becomes unperfected, unless it is perfected without 

filing. If the security interest becomes unperfected upon 

lapse, it is considered to have been unperfected as against 

a person who became a purchaser or lien creditor before 

lapse. 

(3) A continuation statement may be filed by the 

secured party within 6 months prior to the expiration of the 

5-year period specified in subsection (2). Any such 

continuation statement must be signed by the secured party, 
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identify the original statement by file number, and state 

that the original statement is still effective. A 

continuation statement signed by a person other than the 

secured party of record must be accompanied by a separate 

written statement of assignment signed by the secured party 

of record and complying with 30-9-405(2), including payment 

of the required fee. Upon timely filing of the continuation 

statement, the effectiveness of the original statement is 

continued for 5 years after the last date to which the 

filing was effective, whereupon it lapses in the same manner 

as provided in subsection (2) unless another continuation 

statement is filed prior to such lapse. Succeeding 

continuation statements may be filed in the same manner to 

continue the effectiveness of the original statement. Unless 

a statute on disposition of public records provides 

otherwise, the filing officer may remove a lapsed statement 

from the files and destroy it immediately if he has retained 

a microfilm or other photographic record, or in other cases 

after 1 year after the lapse. The filing officer shall so 

arrange .atters by physical annexation of financing 

statements to continuation statements or other related 

filings, or by other means, that if he physically destroys 

the financing statements of a period more than 5 years past, 

those vhich have been continued by a continuation statement 

or which are still effective under subsection t6t ill shall 
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be retained. 

(4) Except as provided in subsection t~t 1!1• a filing 

officer shall aark each statement with a file number and 

with the date and hour of filing and shall hold the 

statement or a microfilm or other photographic copy thereof 

for public inspection. In addition, the filing officer shall 

index the statements according to tbe name of tbe debtor and 

shall note in tbe index tbe file nwaber and tbe addr<!Ss of 

the debtor given in the statement. 

(5) The uniform fees for filing, indexing, and 

stamping a copy furnished by tbe filing party to show the 

date and place of filing shall be ~he-fs~~wiftg-emmun~s set 

pursuant to subsection (6) and must include fees for: 

{a) an original financing or continuation statement in 

standard form ---$i; 

(b) a termination statement in standard form ---$i; 

(c) a financing statement indicating an assignaent in 

standard form ---$i; 

(d) a statement of release cf collateral in standard 

form ---!jii!; 

(e) a certificate from the filing officer showing that 

an effective financing statement is on file, requested in 

the standard form ---~; 

(f) any of the documents in (a) through (e) other t11an 

in standard form ---aft-add!c~iefta.~-$i; 
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(q) each name more than one required to be indexed --

$i; 

(h) a uniform indexing fee ef-$i for showing a trade 

name for any person; and 

(i) any of the filing and indexing in subsections (a), 

(b), or (d) where the collateral is equipment or rolling 

stock of railroads or street railways ---$%5. 

(6) The secretary of state, with advice from the 

county clerk and recorders, shall by administrative rule 

establish fees for filing and indexing documents as required 

by this part. The fees· must be commensurate with the costs 

of processing the documents. The secretary of state shall 

maintain records sufficient to support the amounts of the 

fees established under this subsection. The secretary of 

state shall disseminate the uniform fees to the county clerk 

and recorders for their use. 

t6till If the debtor is a transmitting utility and a 

filed financing statement so states, it is effective until a 

termination statement is filed. A real estate mortgage that 

is effective as a fixture filing under 30-9-402(6) remains 

effective as a fixture filing until the mortgage is released 

or satisfied of record or its effectiveness otherwise 

terminates as to the real estate. 

t?ti!l When a financing statement covers timber to be 

cut or covers minerals or the like (including oil and gas) 
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or accounts subject to 30-9-103(5) or is filed as a fixture 

filing, the filing officer shall index it under the names of 

the debtor and any owner of record shown on the financing 

statement in the same fashion as if they were the mortgagors 

in a mortgage of the real estate described and, to the 

extent that the law of this state provides for indexing of 

mortgages under the name of the mortgagee, under the name of 

the.secured party as if he were the mortgagee thereunder, or 

if indexing is by description, in the same fashion as if the 

financing statement were a mortgage of the real estate 

described." 

Section 3. Section 30-13-217, MCA, is amended to read: 

"30-13-217. Fees £er--£i~iag--dee~ea~s--aad--iss~iag 

eertiEica~es and charges to be established and collected by 

secretary of state. ~he-secre~ary-of-seate-sha%%-e&i%ee~ 

fer~ 

tit--fiiiag-appiiee~iea--fer--reqis~ra~ieft--ef--assbmed 

busine~s-name-and-ies~ing-cer~i£iea~e-~herecn7-$±5~ 

tit--fi!inq--app±ieation-fcr-renewal-e~-regie~raeion-oE 

ass~med-bttsine~~-name-ane-iss~in~-eertiiicate-thereon7--$±9~ 

t3t--fi%in~---amendment---to--req±stration--e£--ass~med 

b~s~ness-name-and-isstting-eert±f+eate-thereen,-$%8; 

t4t--£iiinq--appiieatien--Eer--reserYation--o£--assumed 

basiness-name-and-issu~nq-eertificete-thereenT-$%5~-and 

t5t--£iling--any--other--±nstrumen~-not-previded-fer-in 
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this-seetieftT-$5~ (l) The secretary of state shall by 

administrative rule establish, charge, and collect in 

accordance with the provisions of this part and commensurate 

with costs: 

{a) fees for filing documents. and issuing 

certificates; and 

(b) miscellaneous charges. 

(2) The secretary of state shall maintain records 

sufficient to support the fees and miscellaneous charges 

established under this section.• 

Section 4. Section 30-13-311, MCA, is amended to read: 

"30-13-311. Application for registration. (1) Subject 

to the limitations set forth in this part, a person who 

adopts and uses a mark in this state may file in the office 

of secretary of state, on a form to be furnished by the 

secretary of state, an application for registration of that 

mark setting forth information including but not limited 

the following: 

to 

(a) the name and business address 

applying for such registration and, if a 

state of incorpor-ation; 

(b) the essential 

req:istered; 

feature of 

of the person 

corporation, the 

the mark to be 

(c) the goods or services in connection with which the 

mark is used and the mode or manner in which the mark is 

-7- HB 150 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0150/02 

used in connection with such goods or services and the class 

in which such goods or services fall; 

(d) the date when the mark was first used anywhere and 

the date when it was first used in this state by the 

applicant or his predecessor in business; 

(e) a statement that the mark is presently in use in 

this state by the applicant; and 

(f) a statement that the applicant is the owner of the 

mark and that no other person has the right to use the mark 

in this state either in the identical form thereof or in a 

form that so nearly resembles it that it might be calculated 

to deceive or might be mistaken for it. 

(2) The application must be signed by the applicant or 

a member of the firm or an officer of the corporation or 

association applying. 

(3) The application must be accompanied by a specimen 

or facsimile of such mark in duplicate4 

(4) The application for registration must be 

accompanied by a filing fee of-$i87-payabie-to-the-seeretary 

ef-sta+::e as provided for in (section 1}. 11 

Section 5. section 30-13-313, MCA, is amended to read: 

"30-13-313. Duration and renewal. (1) Registration of 

a mark under this part is effective for a term of 10 years 

from the date of registration, and upon application filed 

within 6 months prior to the expiration of such term, the 
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registration may be renewed for another 10 years. 

(2) An application for renewal of mark registration 

must be delivered to the secretary of state and shall set 

forth information including but not limited to 

following: 

(a) the name and business address of the applicantJ 

(b) a description of the mark: and 

the 

(c) a statement that the mark is still in use by the 

applicant in this state. 

(31 The application for renewal of mark registration 

must be signed by the applicant. 

(4) The application for renewal of mark registration 

must be accompanied by a filing fee o£-~2&7-peyeble--to--the 

seeretary-or-state as provided for in [section 1]. 11 

section 6. Section 30-13-315, MCA, is amended to read: 

"30-ll-315. Assignment. ( 1) Any mark and its 

registration under this part may be assigned in conjunction 

with the good will of the business in which the mark is used 

or with that part of the-good will of the business connected 

with the use of and symbolized by the mark for the remainder 

of the term of the current registration. An assignment of 

any registration under this part is void as against any 

subsequent purchaser for valuable consideration without 

notice unless it is recorded with the secretary of state 

within 3 months after the date of the assignment or prior to 
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such subsequent purchase. 

(2) one original and one copy of an assignment of a 

mark must be delivered to the secretary of state and shall 

set forth information including but not limited to the 

following: 

(a) the name and address of the assignor: 

(b) the name and address of the assignee: 

(c) the registration number of the mark; and 

(d) the date of registration. 

(3) The assignment of a mark must be signed and 

verified by the assignor. 

(4) The assignment of a mark must be accompanied by a 

filing fee o£-$i8;-payab~e-te--the--seeretary--e£--state as 

provided for in [section 1]." 

Section 7. Section 35-2-1001, MCA, is amended to read: 

.,35-2-1001. Fees fer--fiiing--doe~ments--and--iss~~n~ 

eertirieetes and charges to be established and collected by 

secretary of state. ~h~-seereeary-e£-state-sha%%-ehar9e-and 

eolleet-for~ 

tlt--fiiift9--artieies--o£--±neorporaeien--and-issdin~-a 

eert~£~eate-o£-incorporation,-$i9~ 

tit--f±i±ng--a~tiei~s--o£--amendmen~--and---iss~ing---s 

eer~±£ieate-of-amendment,-$i9; 

t3t--fiiing--restated--artieies--of--~fteo~poratien--and 

issn±ng-restated-eertifieaee-oi-incorporation,-$i9; 
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t4i--£i~tft~-artieies-ef--mer9er--or--eonsa!i~ation--and 

iss~~ft9-a-eer~ifieate-of-~r~er-er-eonsarida~ianT-$i8; 

t5t--fitinq-an-appliea~ion-~e-rese~ve-a-earporate-name7 

u,. 
t6t--£%iing---a---notiee--o£--trsns!er--o!--a--reserved 

eorperate-nameT-$i; 

tTt--fiiing--a--state•ent--of--ehange--e£--sddress---e! 

registered--effiee--er--eftan9e-of-regis~ered-agent7-or-be~h, 

$;!,. 

t8t--filinq--a~tieles--ef--dissalation--and--issaing--a 

eertifieate-of-dissel~tien;-$5; 

t9t--filing-an-a~ieation-of-a-£ore%gft-eorporation-fer 

a--eertifieate-c£-aaehority-to-eon~aet-aEfairs-in-this-state 

and-issaing-a-eerti£ieate-ef-aathority7-$i&~ 

t±6t-£%i%ng-an-appiiestion-of-s-!ereign-eerperation-for 

an-amended-eertifieate-ef-aathority-to--eendaet--affairs--in 

ehis--s~ate-and-±ss~±nq-an-amended-eerti~ieate-o~-an~hority, 

$i91" 

19 tiit-fiiing-a-eopy-ef-an-a.endaent-to-the--artieies--e£ 

20 ineorporation-ef-a-£oretgn-earporatian-hoiding-a-eereifteate 

21 of-a~thority-te-eo~d~et-affs%rs-in-this-state7-$i6t 

22 tiit-fiiing--s--eopy-of-srtieies-e!-•erger-of-a-fereigft 

2l earpera~ion-hoidin,-a-eer~ifieate-ef--aHtfterity--to--eend~et 

24 af!airs-in-this-stateT-$i61" 

25 t~3t-fiitn~--an-app±ieation-£or-withdra~al-e£-a-roreiqn 
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eerparatien-and-iasutn~-a-eeretfiea~e-ef-vi~hdrawa~y-$5t 

titt-fiiiftg-an-ann~ai-repertT-$51" 

tiSt-fiiing-any-ether-state•ent-or--reportT--eMeept--an 

annuai--reportv--o£--a--demestie-or-£oreign-eorporationr-$~• 

(1) The secretary of state shall by administrative rule 

establish, charge, and collect in accordance with the 

provisions of this chapter and commensurate with costs: 

(a) fees for filing documents and issuing 

certificates; and 

(b) miscellaneous charges. 

!2) The sec•eta•y of state shall maintain records 

sufficient to support the fees established under this 

section,." 

NEW SECTION. Section 8. Codification instruction. 

Section 1 is intended to be codified as an integral part of 

Title 30, chapter 13, part 3, and the provisions of Title 

30, chapter 13, part lr apply to section 1. 

-End-
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1 STATEMENT OF INTENT 

2 HOUSE BILL 150 

3 House State Administration Committee 

4 

5 A statement of intent is required for this bill because 

6 sections 1 through 3 and 7 grant the secretary of state 

1 authority to establish fees for filing documents and issuing 

8 certificates required by Title 30, chapter 9; Title 30, 

9 chapter 13, parts 2 and 3: and Title 35, chapter 2. The 

10 documents and certificates for which filing fees may be 

11 

12 

charged under those rules include those specifically 

mentioned in sections 30-9-403, 30-13-217, 30-13-311, 

13 30-13-313, 30-13-315, and 35-2-1001, MCA, prior to amendment 

14 by this bill, and any others required under Title 30, 

15 chapter 9; Title 30, chapter 13, parts 2 and 3; and Title 

16 35, chapter 2. These rules must allow the filing and billing 

17 for filing fees to be accomplished by mail. 

18 Sections 1 through 3 and 7 require fees to be 

19 commensurate with costs. This means reasonably related to 

20 the costs of processing the documents. 

~n> Logi,lat••• CounaJ 

REFERENCE BILL 

H!J lSD 
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HOUSE BILL NO. 150 

INTRODUCED BY BERGENE, SALES, MOORE, SPAETH, 

MILLER, MANUEL, KEYSER, THOFT, KEENAN, VINCENT, AODY 

BY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT THE 

FEES COLLECTED FOR FILING OF DOCUMENTS RELATING TO ASSUMED 

BUSINESS NAMES, TRADEMARKS, NONPROFIT CORPORATIONS, AND 

CHAPTER 9 OF THE UNIFORM COMMERCIAL CODE BE ESTABLISHED BY 

THE SECRETARY OF STATE 

SECTIONS 30-9-403, 

COMMENSURATE WITH COSTS; AMENDING 

30-13-217, 30-13-311, 30-13-313, 

30-13-315, AND 35-2-1001, MCA." 

BE IT ENACTED BY THE LEGISLAT!JRE OF THR RTATE OF MONTANA: 

NEW SECTION. Section 1. Secretary of state to 

establish and collect fees commensurate with costs. The 

secretary of state shall by administrative rule establish 

and provide for collection of fees and miscellaneous charges 

for filing documents and issuing certificates as required by 

this part. The fees must be commensurate with the costs of 

processing the documents and certificates. The secretary of 

state shall maintain records sufficient to support the fees 

and miscellaneous charges established under this part. 

Section 2. Section 30-9-403, MCA, is amended to read: 

n]0-9-403. What constitutes filing -- duration of 

~•n• <eo•>~••••• Coon~/ 
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filing fees effect of lapsed filing 

filing officer. (1) Presentation for filing of a 

HB 0150/02 

duties of 

financing 

statement and tender of the filing fee or acceptance of the 

statement by the filing officer constitutes filing under 

this chapter. 

(2) Except as provided in subsection t6t 121• a filed 

financing statement is effective for a period of 5 years 

from the date of filing. The effectiveness of a filed 

financing statement lapses on the expiration of the 5-year 

period unless a continuation statement is filed prior to the 

lapse. If a security interest perfected by filing exists at 

the time insolvency proceedings are commenced by or against 

the debtor, the security interest remains perfected until 

termination of the insolvency proceedings and thereafter for 

a period of 60 days or until expiration of the 5-year 

period, whichever occurs later. Upon lapse the security 

interest becomes unperfected, unless it is perfected without 

filing. If the security interest becomes unperfected upon 

lapse, it is considered to have been unperfected as against 

a person who became a purchaser or lien creditor before 

lapse. 

(3) A continuation statement may be filed by the 

secured party within 6 months prior to the expiration of the 

5-year period specified in subsection (2). Any such 

continuation statement must be signed by the secured party, 

-2- HB 150 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0150/02 

identify the original statement by file number, and state 

that the original statement is still effective. A 

continuation statement signed by a person other than the 

secured party of record must be accompanied by a separate 

written statement of assignment signed by the secured party 

of record and complying with 30-9-405(2), including payment 

of the required fee. Upon timely filing of the continuation 

statement, the effectiveness of the original statement is 

continued for 5 years after the last date to which the 

filing was effective, whereupon it lapses in the same manner 

as provided in subsection (2} unless another continuation 

statement is filed prior to such lapse. Succeeding 

continuation statements may be filed in the same manner to 

continue the effectiveness of t.he original statement. Unless 

a statute on disposition of public records provides 

otherwise, the filing officer may remove a lapsed statement 

from the files and destroy it immediately if he has retained 

a microfilm or other photographic record, or in other cases 

after 1 year after the lapse. The filing officer shall so 

arrange matters by physical annexation of financing 

statements to continuation statements or other related 

filings, or by other means, that if he physically destroys 

the financing statements of a period more than 5 years past, 

those which have been continued by a continuation statement 

or which are still effective under subsection t6t 1ll shall 
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be retained. 

(4) Except as provided in subsection tTt ~~ a filing 

officer shall mark each statement with a file number and 

with the date and hour of filing and shall hold the 

statement or a microfilm or other photographic copy thereof 

for public inspection. In addition, -the filing officer shall 

index thP statPments according to the namP of the debtor and 

shall note in the index the file number and the address of 

the debtor given in the statement. 

(5} The uniform fees for filing, indexing, and 

stamping a copy furnished by the filing party to show the 

date and place of filing shall be ~he-£oiiowinq-ameun~~ set 

pursuant to subsection (6) and must include fees for: 

(a} an original financing or continuation stat~~ent in 

standard form ---$i; 

(b) a termination statement in standard form ---$i; 

(c} a financing statement indicating an assignment in 

standard form ---$i; 

(d) a statement of release of collateral in standar·d 

form ---$2; 

(e) a certificate from the filing officer showing that 

an effective financing statement is on file, requested in 

the standard form ---$3; 

(f) any of the documents in (a) through (e) other than 

in standard form ---an-additionai-$i; 
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(g) each name more than one required to be indexed --

$~; 

(h) a uniform indexing fee o£-$i for showing a trade 

name for any person; and 

(i) any of the filing and indexing in subsections (a), 

(b), or (d) where the collateral is equipment or rolling 

stock of railroads or street railways ---$%5. 

(6) The secretary of state, with advice from the 

county clerk and recorders, shall by administrative rule 

establish fees for filing and indexing documents as required 

by this part. The fees must be commensurate with the costs 

of processing the documents. The secretary of state shall 

maintain records sufficient to support the amounts of the 

fees established under this subsection. The secretary of 

state shall disseminate the uniform fees to the county clerk 

and recorders for their use. 

t6tlZl If the debtor is a transmitting utility and a 

filed financing statement so states, it is effective until a 

termination statement is filed. A real estate mortgage that 

is effective as a fixture filing ttnder 30-9-402(6) remains 

effective as a fixture filing until the mortgage is released 

or satisfied of record or its effectiveness otherwise 

terminates as to the real estate. 

tTtl!l When a financing statement covers timber to be 

cut or covers minerals or the like (including oil and gas) 
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or accounts subject to 30-9-103(5) or is filed as a fixture 

filing, the filing officer shall index it under the names of 

the debtor and any owner of record shown on the financing 

statement in the same fashion as if they were the mortgagors 

in a mortgage of the real estate described and, to the 

extent that the law of this state provides for indexing of 

mortgages under the name of the mo~tgagee, under the name of 

the secured party as if he were the mortgagee thereunder, or 

if indexing is by description, in the same fashion as if the 

financing statement were a mortgage of the real estate 

described." 

Section 3. Section 30-13-217, MCA, is amended to read: 

11 30-13-217. Fees £or---£i%ing--deettll\en~~--aftd--1::~~tt1::ng 

certificates and charges to be established and collected by 

secretary of state. 

fo~-:-

The-~ecretary-ot-~tate-shall-eoYlee~ 

t±t--f±ling-application--fer--reg±~~ratioft--o£--a~~umed 

bttsiness-nall\e-ond-i~~tting-eert~f~eate-thereon,-$15; 

t%7--fii±ng--appl~cation-for-renewal-o£-registratien-o~ 

aeetlmed-btl~iness-name-and-±ssuing-eertif±eate-thereon,--$~97 

t3t--f±i±ng---amendment---to--reg±~t~ati~n--o~--essumed 

b~s±ne~s-name-and-±sstting-eert±f±eate-the~eon,-$±67 

t4t--£1::l1::nq--applieation--for--rese~vat±en--o£--essttmed 

b~~fness-name-and-is~tt±ng-eertifieete-thereent-$%5;-and 

tSt--£il±ng--any--other--±nstrttment-net-prov±ded-£or-in 
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th±s-seetion,-~5• (1} The secretary of state shall by 

administrative rule establish, charge, and collect in 

accordance with the provisions of this part and commensurate 

with costs: 

(a) fees for filing documents and issuing 

certificates; and 

(b) miscellaneous charges. 

(2) The secretary of state shall maintain records 

sufficient to support the fees and miscellaneous charges 

established under this section." 

Section 4. Section 30-13-311, MCA, is amended to read: 

"30-13-311. Application for registration. (1) Subject 

to the limitations set forth in this part, a person who 

adopts and uses a mark in this state may file in the office 

of secretary of state, on a form to be furnished by the 

secretary of state, an application for registration of that 

mark setting forth information including but not limited to 

the following: 

(a) the name and business address of the person 

applying for such registration and, if a corporation, the 

state of incorporation; 

(b) the 

registered; 

essential feature of the mark to be 

(c) the goods or services in connection with which the 

mark is used and the mode or manner in which the mark is 
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used in connection with such goods or services and- the class 

in which such goods or services fall; 

(d) the date when the mark was first used anywhere and 

the date when it was first used in this state by the 

applicant or his predecessor in business: 

(e) a statement that the mark is presently in use in 

this state by the applicanti and 

(f) a statement that the applicant is the owner of the 

mark and that no other person has the right to use the mark 

in this state either in the identical form thereof or in a 

form that so nearly resembles it that it might be calculated 

to deceive or might be mistaken for it. 

12) The application must be signed by the applicant or 

a member of the firm or an officer of the corporation or 

association applying. 

13) The application must be accompanied by a specimen 

or facsimile of such mark in duplicate. 

14) The application for registration must be 

accompanied by a filing fee or-$~9,-payael~-te-the-eeeretary 

e-E-!Itate as provided for in [section 1]." 

Section 5. Section 30-13-313, MCA, is amended to read: 

"30-13-313. Duration and renewal. (1) Registration of 

a mark under this part is effective for a term of 10 years 

from the date of registration, and upon application filed 

within 6 months prior to the expiration of such term, the 
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registration may be renewed for another 10 years. 

(2) An application for renewal of mark registration 

must be delivered to the secretary of state and shall set 

forth information including but not 

following: 

limited to 

(a) the name and business address of the applicant; 

(b) a description of the mark; and 

the 

(c) a statement that the mark is still in use by the 

applicant in this state. 

(3) The application for renewal of mark registration 

must be signed by the applicant. 

(4) The application for renewal of mark. registration 

must be accompanied by a filing fee o£-$%9,-peyeb~e--~o--~he 

seere~ary-of-st:at:e as provided for in [section 1]. 11 

Section 6. Section 30-13-315, MCA, is amended to read: 

''30-13-315. Assignment. ( l) Any mark and its 

registration under this part may be assigned in conjunction 

with the good will of the business in which the mark is used 

or with that part of the good will of the business connected 

with the use of and symbolized by the mark for the remainder 

of the term of the current registration. An assignment of 

any registration under this part is void as against any 

subsequent purchaser for valuable consideration without 

notice unless it is recorded with the secretary of state 

within 3 months after the date of the assignment or prior to 
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such subsequent purchase. 

(2) One original and one copy of an assignment of a 

mark must be delivered to the secretary of state and shall 

set forth information including but not limited to the 

following: 

(a) the name and address of the assignor; 

(b) the name and address of the assignee; 

(c) the registration number of the mark; and 

(d) the date of registration. 

{3) The assignment of a mark must be signed and . 
verified by the assignor. 

(4} The assignment of a mark must be accompanied by a 

filing fee o£-$~87-payab%~-te--th~--s~eretary--o£--stat~ as 

provided for in [section 1] .'' 

Section 7. Section 35-2-1001, MCA, is amended to read: 

"35-2-1001. Fees £er--£iliftg--doeumeftts--and--issning 

eer~±E±ea~e~ and charges to be established and collected by 

secretary of state. The-seeretary-o£-state-sha%%-eharge-aftd 

eoilec:t:-for-:-

tlt--f±l±ng--ar~±e%es--of--ifteorporaeion--and-issnin9-a 

eere±£±ea~e-o£-ineorpora~ion7-$~8; 

t~t--£ilinq--artieies--of--amendmen~--and---isstt±n9---a 

eer~ificate-o£-amendmen~,-$%9~ 

t3t--£iiin~--res~aeed--areieies--o£--ineorporaeion--and 

~ss~in9-restated-eertifieat:e-o£-ineorporationr-Si6; 
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t4t--filing-a~~±eies-o£--me~~er--or--eonsolidation--aftd 

±~s~ing-s-eerti£±ea~e-o£-merger-or-eonso%ida~ion,-$i6~ 

t5t--£irtng-an-app±~eat±on-~o-reeerve-a-eorporate-name, 

$i!; 

t6t--f±±in9---a---no~iee--of--trans£er--o£--a--reser~ed 

eorperate-name,-$~7 

t1t--£iling--a--statement--o£---ehange--o£--address---o£ 

regietered--o££iee--or--ehange-o£-registered-agent7 -or-both, 

$i!; 

t8t--fii±ng--artieles--o£--disso%~tion--and--iesuing--a 

certifieate-o£-d±ssol~tion,-$5; 

t9t--£i±±ng-an-a~piieation-o£-a-£oreign-eorporation-£or 

a--eerti£ieate-o£-attthority-to-eond~et-a££airs-in-this-etate 

and-issuing-e-eerti£~eate-o£-au~herity7-$%6; 

tl9t-f~ling-a~-app%ieatien-of-a-foreiga-eerporat±on-£or 

an-amended-eer~~f±eate-o£-authority-eo--eo~duee--affa±r~--in 

this--state-aftd-issuing-an-amended-eertifiea~e-of-a~thor±ty, 

$i!6; 

19 t±lt-£iling-a-eopy-e£-an-amendment-to-the--artieles--o£ 

20 ±neorporation-o£-a-foreign-eer~eration-hoiding-a-eertifieate 

21 o£-attthority-to-eond~et-affa~rs-in-this-state 7-$l9; 

22 tiit-filing--a--eopy-o£-artieles-of-mer9er-o£-a-foreign 

23 eorperation-hoid±ng-a-eertifiea~e-o£--a~thority--to--eondttet 

24 af£a±rs-in-this-stater-$Z9; 

25 tl3t-£iling--an-applieation-for-withdrawal-of-a-£oreign 
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eorporation-and-issuing-a-eertifieate-o£-withdrawaT,-$5; 

ti4t-£iiing-an-annuai-reportr-$5; 

tiSt-filing-any-other-statement-or--report,--except--an 

annual--report,--o£--a--domest±e-or-£orei9n-corporation,-$~• 

l!l__!~e secretary of state shall by administrative rule 

establish, charge, and collect in accordance with the 

provisions of this chapter and commensurate with costs: 

(a) fees for filing documents and issuing 

certificates; and 

(b) miscellaneous charges. 

(2) The secretary of state shall maintaio records 

sufficient to support the fees established under this 

section." 

NEW SECTION. Section 8. Codification instruction. 

Section 1 is intended to be codified as an integral part of 

Title 30, chapter 13, part 3, and the provisions of Title 

30, chapter 13, part 3, apply to section 1. 

-End-
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HOUSE HILL NO; 150 

INTRODUCED BY BERGENE, SALES, MOORE, SPAETH, 

MILLER, MANUEL, KEYSER, THOFT, KEENAN, VINCENT, ADDY 

. BY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT THE 

FEES COLLECTED FOR FILING OF DOCUMENTS RELATING TO ASSUMED 

BUSINESS NAMES, TRADEMARKS, NONPROFIT CORPORATIONS, AND 

CHAPTER 9 OF THE UNIFORM COMMERCIAL CODE BE ESTABLISHED BY 

THE SECRETARY OF STATE COMMENSURATE WITH COSTS; AMENDING 

SECTIONS 30-9-403, 30-13-217. 30-13-311' 30-13-313' 

30-13-315, AND 35-2-1001, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Secretary of state to 

establish and collect fees commensurate with costs. The 

secretary of state shall by administrative rule establish 

and provide for collection of fees and miscellaneous charges 

for filing documents and issuing certificates as required by 

this part. The fees must be commensurate with the costs of 

processing the documents and certificates. The secretary of 

state shall maintain records sufficient to support the fees 

and miscellaneous charges established under this part. 

Section 2. Section 30-9-403, MCA, is amended to read: 

"30-9-403. What constitutes filing duration of 

~na , .. ,.,.,~.Council 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0150/02 

filing fees effect of lapsed. filing duties of 

filing officer. (1) Presentation for filing of a financing 

statement and tender of the filing fee or acceptance of the 

statement by the filing officer constitutes filing under 

this chapter. 

(2) Except as provided in subsection t6t 121• a filed 

financing statement is effective for a period of 5 years 

from the date of filing. The effectiveness of a filed 

financing statement lapses on the expiration of the 5-year 

period unless a continuation statement is filed prior to the 

lapse. If a security interest perfected by filing exists at 

the time insolvency proceedings are commenced by or against 

the debtor, the security interest remains perfected until 

termination of the insolvency proceedings and thereafter for 

a period of 60 days or until expiration of the 5-year 

period, whichever occurs later. Upon lapse the security 

interest becomes unperfected, unless it is perfected without 

filing. If the security interest becomes unperfected upon 

lapse, it is considered to have been unperfected as against 

a person who became a purchaser or lien creditor before 

lapse. 

(3) A continuation statement may be filed by the 

secured party within 6 months pr'ior to the expiration of the 

5-y~ar pe.r iod specified in subsection ( 2). Any such 

continuation statement must be signed by the secured party, 

Ori9inal code copied 

incorrectly 
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identify the original statement by file number, and state 

that the original statement is still effective. A 

continuation statement signed by a person other than the 

secured party of record must be accompanied by a separate 

written statement of assignment signed by the secured party 

of record and complying with J0-9-405(2), including payment 

of the required fee. Upon timely filing of the continuation 

statement~ the effectiveness of the original statement is 

continued for 5 years after the last date to which the 

filing was effective, whereupon it lapses in the same manner 

as provided in subsection (2) unless another continuation 

statement is filed prior to such lapse. Succeeding 

continuation statements may be filed in the same manner to 

continue the effectiveness of the original statement. Unless 

a statute on disposition of public records provides 

otherwise, the filing officer may remove a lapsed statement 

from the files and destroy it immediately if he has retained 

a microfilm or other photographic record, or in other cases 

after 1 year after the lapse. The filing officer shall so 

arrange matters by physical annexa~ion of financing 

statements to continuation statements or other related 

filings, or by other means, that if he physically destroys 

the financing statements of a period more than 5 years past, 

those which have been continued by a continuation statement 

or which are still effective under subsection ,t_6t ill shall 
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be retained. 

(4) Except as provided in subsection t~t ~· a filing 

officer shall mark each statement with a file number and 

with the date and hour of filing and shall hold the 

statement or a microfilm or other photographic copy thereof 

for public inspection. In addition, the filing officer shall 

index the statements according to the name of the debtor and 

shall note in the index the file number and the address of 

the debtor given in the statement. 

(5) The uniform fees for filing, _indexing, and 

stamping a copy furnished by the filing party to show the 

date and place of filing shall be the-£oliowi"g-ame~nt~ set 

pursuant to subsection (6) and must include fees for: 

(a) an original financing or continuation statement in 

standard form ---$i; 

(b) a termination statement in standard form ---$%; 

(c) a financing statement indicating an assignment in 

standard form ---$~; 

{d) a statement of release of collateral in standard 

form ---$~; 

(e) a certifiCate from the filing officer showing that 

an effective financing statement is on file, requested in 

the standard form ~--$3; 

(f) any of the documents in (a) through (e) other than 

in standard form ---on-additiGnal-$~; 
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(g) each name more than one required to be indexed --

$i; 

(h) a uniform indexing fee of-$% for showing a trade 

name for any person: and 

( i) any of the filing and indexing in subsections (a)' 

(b)' or (d) where the collateral is equipment or rolling 

stock of railroads or street railways ---$15. 

(6) The secretary of state, with advice from the 

county clerk and recorders, shall by administrative rule 

establish fees for filing and indexing documents as required 

by this part. The fees must be commensurate with the costs 

of processing the documents. The secretary of state shall 

maintain records sufficient to support the amounts of the 

fees established under this subsection. The secretary of 

state shall disseminate the uniform fees to the county clerk 

and recorders for their use. 

t6tl2l If the debtor is a transmitting utility and a 

filed financing statement so states, it is effective until a 

termination statement is filed. A real estate mortgage that 

is effective as a fixture filing under 30-9-402(6) remains 

effective as a fixture filing until the mortgage is released 

or satisfied of record or its effectiveness otherwise 

terminates as to the real estate. 

tTti!l When a financing statement covers timber to be 

cut or covers minerals or the like (including oil and gas) 
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or accounts subject to 30-9-103{5) or is filed as a fixture 

filing, the filing officer shall index it under the names of 

the debtor and any owner of record shown on the financing 

statement in the same fashion as if they were the mortgagors 

in a mortgage of the real estate described and, to the 

extent that the law of this state provides for indexing of 

mortgages under the name of the mortgagee, under the name of 

the secured party as if he were the mortgagee thereunder, or 

if indexing is by description, in the same fashion as if the 

financing statement were a mortgage of the real estate 

described.'' 

Section 3. Section 30-13-217, MCA, is amended to read: 

"30-13-217. Fees fer--filtn~--deettments--end--i~~~inq 

eere±fie8te~ and charges to be established and collected by 

secretary of state. 

£or-:-

~he-~eereeery-o£-state-shal~-eeiieee 

t%t--f~%~n~-eppi±eation--£or--~e~istratien--oi--a~~~med 

b~sine~s-name-8nd-±estt±ng-eere±£ieate-ehereon 7 -~l5; 

tit--~iling--appl±eaeten-for-renewel-o£-regiserat±en-o£ 

a~sttmed-bttsiness-name-and-±astt±ng-eert±£ieate-ehereon7--$i9; 

t3t--fi%ing---amendment---to--reg±~tratien--o£--ase~med 

bHsiness-name-and-isett±n~-eert±£ieate-thereon,-$i9; 

t4t--£iiing--applieation--for--reser~ation--o£--assttmed 

btts±ness-name-and-isstt±ng-eerttf±eate-thereon,-$15;-and 

tSt--f±ling--any--other--±nstrttment-not-prov±ded-for-±n 
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th~s-seet~eftT-$5~ (l) The secretary of state shall by 

administrative rule establish, charge, and collect in 

accordance with the provisions of this part and commensurate 

with costs: 

(a) fees for filing documents and issuing 

certificates; and 

(b) miscellaneous charges. 

(2) The secretary of state shall maintain records 

sufficient to support the fees and miscellaneous charges 

established under this section." 

Section 4. Section 30-13-311, MCA, is amended to read: 

11
30-13-311. Applica·tion for registration. (1) Subject 

to the limitations set forth in this part, a person who 

adopts and uses a mark in this state may file in the office 

of secretary of state, on a form to be furnished by the 

secretary of state, an application for registration of that 

mark setting forth information including but not limited to 

the following: 

(a) the name and business address of the person 

applying for such registration and, if a corporation, the 

state of incorporation; 

(b) the essential feature of the mark to be 

registered; 

(c) the goods or services in connection with which the 

mark is used and the mode or manner in which the mark is 
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used in connection with such goods or services and the class 

in which such goods or services fall; 

(d) the date when the mark was first used anywhere and 

the date when it was first used in this state by the 

applicant or his predecessor in business; 

(e-) a statement that the mark is presently in use in 

this state by the applicant: and 

(f) a statement that the applicant is the owner of the 

mark and that no other person has the right to use the mark 

in this state either in the identical form thereof or in a 

form that so nearly resembles it that it might be calculated 

to deceive or might be mistaken for it. 

(2) The application must be signed by the applicant or 

a member of the firm or an officer of the corporation or 

association applying. 

(3) The application must be accompanied by two copies 

of a specimen or facsimile of such mark. 

(4) The application for registration must be 

accompanied by a filing fee oE-$~9;-payable-to-th@-eee~eta~y 

of-etetll! as provided for in [sect ion 1] • " 

Section 5. Section 30-13-313, MCA, is amended to read: 

"30-13-313. Duration and renewal. (lJ Registration of 

a mark under this part is effective for a term of 10 years 

from the date of registration, and upon application filed 

within 6 months prior to the expiration of such term, the 
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registration may be renewed for another 10 years. 

(2) An application for renewal of mark registration 

must be delivered to the secretary of state and shall set 

forth information including but not 

following: 

limited to 

(a) the name and business address of the applicant; 

(b) a description of the mark; and 

the 

(c) a statement that the mark is still in use by the 

applicant in this state. 

(3) The application for renewal of mark registration 

must be signed by the applicant. 

(4} The application for renewal of mark registration 

must be accompanied by a filing fee e!-$i6,-payabie--ee--ehe 

~ee~e~ary-er-~~at@ as provided for in [section 1]." 

Section 6. Section 30-13-315, MCA, is amended to read: 

"30-13-315. Assignment. ( 1) Any mark and its 

registration under this part may be assigned in conjunction 

with the good will of the business in which the mark is used 

or with that part of the good will of the business connected 

with the use of and symbolized by the mark for the remainder 

of the term of the current registration. An assignment of 

any registration under this part is void as against any 

subsequent purchaser for valuable consideration without 

notice unless it is recorded with the secretary of state 

within 3 mo~ths after the date of the assignment or prior to 
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such subsequent purchase. 

(2) One original and one copy of an assignment of a 

mark must be delivered to the secretary of state and shall 

set forth information including but not limited to the 

following: 

(a) the name and address of the assignor; 

(b) the name and address of the assignee: 

(c) the registration number of the mark; and 

(d) the date of registration. 

(3) The assignment of a mark must be signed and 

verified by the assignor. 

(4) The assignment of a mark must be accompanied by a 

filing fee eE-$re,-psyab%e-~e--rhe--eeererl!!lry--eE--etete as 

provided for in (section 1]. '' 

Section 7. Section 35-2-1001, MCA, is amended to read: 

'' 35-2-1001.. Fees ~er--f-i-:iittg--~oet:U!tett~e--e~~nd--i-est1ittg 

ee~t±fie8tes and charges to be established and collected by 

secretary of state. ~he-seere~8ry-ef-e~ate-shall-eharge-8nd 

ee%leet-fer~ 

ttt--filin9--a~tielee--of--±neo~poration--8ftd-~~stt±ng-a 

eer~±~ieate-o£-itteerperat~ott,-$%9; 

t~t--fi-iittg--artie:iee--of--amettdmeftt--an0---ieet1±nq---a 

eert±r±ea~e-o£-amendmen~,-~~97 

t3t--f±%ittg--restated--art±elee--o£--ineorporetiott--ottd 

±se~ittg-re~tated-eert±fieate-of-±tteorpora~±ott;-$%67 
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t4t--£i~inq-a~eieiea-ef--merger--er--eonsoi±da~ten--and 

~ss~ing-a-eer~ifieate-of-merger-or-censeiidation;-$i8T 

t5t--fiiin~-an-applica~ion-to-reaerve-a-eorporate-nameT 

$ih 

t6t--£iiinq---a---no~~ce--ef--trans£er--e£--a--reserved 

eorperate-name;-Si~ 

t~t--£iiing--a--statement--ef--ehan~e--o£--address---o£ 

registered--o££iee--or--ehange-o£-registered-agent;-or-bot~7 
$i7 

f8t--£i%ing--art±eles--of--d±ssol~tien--and--iss~ing--a 

eertirieate-e£-dissoltttion;-$5; 

t9t--£i%ing-an-applieation-o£-a-£oreign-eorporatien-£or 

a--eerti£ieate-o!-authority-to-eonduet-a££airs-in-this-state 

and-isstting-a-eerti£ieate-o£-a~thority,-$~BT 

tt9t-£~i~ng-an-appiiea~~en-e£-a-fore~gn-eorper~tion-for 

an-amended-eertifiea~e-o£-a~tho~iey-~o--eond~e~--affair~--in 

eftis--s~e~e-and-ise~ing-an-amended-eertifieate-o£-a~thori~y, 

$i9; 

tr±~-£i%inq-a-eopy-o£-an-amendment-to-the--arete%es--o£ 

ineorporaeton-o£-a-foreign-eorporation-ho%ding-a-eertifieate 

o£-a~thority-to-eond~ee-affairs-in-this-statet-$%8; 

ttit-fiiing--a--eopy-o£-art±eies-of-merger-of-a-fore±~n 

eorporation-helding-a-eertifieate-o£--a~thority--to--eon~~et 

affairs-in-this-s~ate7-$i9~ 

tt3t-£iiing--an-appiieat±on-£er-w±thdrawai-e£-a-£orei~n 
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eorporat±on-and-±ss~ing-a-eert±fieate-o£-withdrawaiT-$5; 

ti4t-fiiin9-an-annual-~~pert,-$57 

t±St-£i+in9-any-other-statement-er--reportT--exeept--an 

ann~al--reportT--o£--a--eomestie-or-£ore±gn-eorporatienT-$iT 

(1) The secretary of state shall by administrative rule 

establish, charge, and collect in accordance with the 

provisions of this chapter and commensurate with costs: 

(a) fees for filing documents and issuing 

certificates: and 

(b) miscellaneous charges. 

(2) The secretary of state shall maintain records 

sufficient to support the fees established under this 

section." 

NEW SECTION. Section 8. Codification instruction. 

Section 1 is intended to be codified as an integral part of 

Title 30, chapter 13, part 3, and the provisions of Title 

30, chapter 13, part 3, apply to section 1. 

-End-

-12- HB 150 


