HOUSE BILL NO. 150

INTRODUCED BY BERGENE, SALES, JACK MOORE, SPAETH,
MILLER, MANUEL, KEYSER, THOFT, KEENAN, VINCENT, ADDY

BY REQUEST OF THE SECRETARY OF STATE

IN TEE HOUSE

January 11, 1985 Introduced and referred to
Committee on State
Administration.

January 15, 1985 Fiscal Note requested.

January 17, 1985 Fiscal Note returned.

January 18, 1985 Committee recommend bill do

pass. Report adopted.

Statement of Intent attached.

January 19, 1985 Bill printed and placed on
members' desks.

January 23, 1985 Second reading, do pass.

January 24, 1985 Considered correctly
engrossed.

January 25, 1985 Third reading, passed.

Transmitted to Senate.

IN THE SENATE

January 26, 1985 Introduced and referred to
Committee on State
Administration.

March 7, 1985 Committee recommend bill be

concurred in. Report adopted.

March 9, 1985 Second reading, concurred in,



March 12, 1985 Third reading, concurred in.
Ayes, 50; Noes, 0.

Returned to House.

IN THE HOUSE
March 13, 1985 Received from Senate.
Sent to enrolling.

Reported correctly enrolled.
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A BILL FOR AN ACT ENTITLED: "“AN ACT TO PROVIDE THAT THE

INTRODUCED BY

FEES COLLECTED FOR FILING OF DOCUMENTS RELATING TO ASSUMED
BUSINESS NAMES, TRADEMARKS, NONPROFIT CORPORATIONS, AND
CHAPTER 9 OF THE UNIFORM COMMERCIAL CODE BE ESTABLISHED BY
THE SECRETARY OF STATE COMMENSURATE WITH COSTS; AMENDTING
SECTIONS 30-9-403, 30-13-217, 30-13-311, 30-13-313,

30-13-215, AND 35-2-1061, MCA.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section l. Secretary of state to
establish and collect fees commensurate with costs. The
secretary of state shall by administrative rule establish
and provide for collection of fees and miscellaneous charges
for filing documents and issuing certificates as required by
this part. The fees must be commensurate with the costs of
processing the documents and certificates. The secretary of
state shall maintain records sufficient to support the fees
and miscellaneous charges established under this part.
Section 2. Section 30-9-403, MCA, is amended to read:
“40-9-403. What constitutes filing -- duration of

filing -~ fees -- effect of lapsed filing -~ duties of

ﬁ\ ‘Mantana Legusiative Councid
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filing officer, (1) Presentation for filing of a financing
statement and tender of the filing fee or acceptance of the
statement by the filing officer constitutes filing under
this chapter.

(2) Except as provided in subsection {63 (7), a filed
financing statement is effective for a period of 5 years
from the date of filing. The effectiveness of a filed
fingncing statement lapses on the expiration of the 5-year
period unless a continuation statement is filed prior to the
lapse. If a security interest perfected by filing exists at
the time insolvency proceedings are commenced by or against
the debtor, the security interest remains perfected until
termination of the insolvency proceedings and thereafter for
a period of 60 days or until expiration of the 5S-year
period, whichever occurs later., Upon lapse the security
interest becomes unperfected, unless it is perfected without
Eiling, If the security interest becomes unperfected upon
lapse, it is considered to have been unperfected as against
a person who became a purchaser or lien creditor before
lapse.

{3) A continuation statement may be filed by the
secured party within 6 months prior to the expiration of the
S-year period specified in subsection (2). Any such
continuation statement must be signed by the secured party,

identify the original statement by file number, and state

. INTRODUCED BILL
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that the original statement is still effective. A
continuation statement signed by a person other than the
secured party of record must be accompanied by a separate
written statement of assignment signed by the secured party
of record and complying with 30-9-405(2), including payment
of the required fee. Upon timely filing of the continuation
statement, the effectiveness of the original statement is
continued for 5 years after the last date to which the
filing was effective, whereupon it lapses in the same manner
as provided in subsection (2) unless another continuation
statement is filed prior to such  lapse. Succeeding
continuation statements may be filed in the same manner to
continue the effectiveness of the original statement. Unless
a statute on disposition of public records provides
otherwise, the filing officer may remove a lapsed statement
from the files and destroy it immediately if he has retained
a microfilm or other photographic record, or in other cases
after 1 year after the lapse., The filing officer shall so
arrange matters by physical annexation of financing
statements to continuation statements or other related
filings, or by other means, that if he physically destroys
the financing statements of a period more than 5 years past,
those which have been continued by a continuation statement
or which are still effective under subsection t6} (7} shall

be: retained.
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(4) Except as provided in subsection t3} (8}, a filing
officer shall mark each statement with a file number and
with the date and hour of filing and shall hold the
statement or a micrefilm or other photographic copy thereof
for public inspecticn. In addition, the filing officer shall
index the statements according to the name of the debtor and
shall note in the index the file number and the address of
the debtor given in the statement.

(5) The uniform fees for filing, indexing, and
stamping a copy furnished by the filing party to show the
date and place of filing shall be the-foiiewing-amsunts set

pursuant to subsection {(6) and must include fees for:

(a) an original financing ar continuation statement in
standard form ---$2;

(b) a termination statement in standard form ---52;

(c) a financing statement indicating an assignment in
standard form ---$2;

{d) a statement of release of collateral in standard
form ---$2;

{e) a certificate from the filing officer showing that
an effective financing statement is on file, requested in
the standard form ---$3;

(£) any of the documents in (a) through (e} other than
in standard form —--an-additionat-52;

{g) each- name more than one reqguired. to be indexed -=

.-.4_
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82;

{h} a uniform indexing fee of-$2 for showing a trade
name for any person; and

(i) any of the filing and indexing in subsections (a),
{b), or (d) where the collateral is equipment or rolling
stock of railroads or street railways ---9%%5.

(6) The secretary of state, with advice from the

county clerk and recorders, shall by administrative ruyle

establish fees for filing and indexing documents as required

by this part. The fees must be commensurate with the costs

of processing the documents. The secretary of state shall

maintain records sufficient to support the amounts of the

fees established under this subsection. The secretary of

state shall disseminate the uniform fees to the county clerk

and recorders for their use.

t63(7) 1If the debtor is a transmitting utility and a
filed financing statement so states, it is effective until a
termination statement is filed. A real estate mortgage that
is effective as a fixture filing under 30-9-402(6)} remains
effective as a fixture filing until the mortgage is released
or satisfied of record or its effectiveness otherwise
terminates as to the real estate.

t7¥(8) When a financing statement covers timber to be
cut or covers minerals or the like (including oil and gas)

or accounts subject to 30-%-103(5) or is filed as a fixture
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filing, the filing officer shall index it under the names of
the debtor and any owner of record shown on the financing
statement in the same fashion as if they were the mortgagors
in a mortgage of the real estate described and, to the
extent that the law of this state provides for indexing of
mortgages under the name of the mortgagee, under the name of
the secured party as if he were the mortgagee thereunder, or
if indexing is by description, in the same fashion as if the
financing statement were a mortgage o¢of the real estate
described.”

Section 3. Section 30-13-217, MCA, is amended to read:

“30-13-217. Fees fer--filing--documents--and--issuing

eertificates and charges to be established and collected by

secretary of state. Fhe-secrecary-of-stace-shali-eatiece

fors
ti1}--fiting-epplication--for--registration-—af--assumed
business-name-and-issuing-certificate-therean;-515+
t2y--friing--apptication-for-renewat of-registration-of
Asaumed-business-name-and-tasuing-certificate-thereons--519-
t33--fiiing——--amendment--—to--registration--ef--mssumed
businesa-name-and-rssning-certificate-theraon;-516+
t43——fiting--appiteation--for--reservation--of--assumed
business-name-and-issuing-certificate-thereons-5t55-and
t53--£tting--any--other-—instrument-not-previded-€ar-in

this-sectiony-$5c (1) The secretary of state shall by

—-6—
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administrative rule establish, charge, and collect in

accordance with the provisions of this part and commensurate

with costs:

{a) Eees for filing documents and issuing

certificates; and

{b) miscellaneous charges.

(2) The secretary of state shall maintain records

sufficient to support the fees and miscellanecus charges

established under this section.”

Section 4. Section 30-13-311, MCA, is amended to read:

"30-13-311. Application for registration. (1) Subject
to the limitations set forth in this part, a person who
adopts and uses a mark in this state may file in the office
of secretary of state, on a form to be furnished by the
secretary of state, an application for registration of that
mark setting forth information including but not limited to
the following:

(a) the name and business address of the person
applying Eor such registration and, if a corporation, the
state of incorporation;

(b} the essential feature of the mark to be
registered;

({c) the goods or services in connecticon with which the
mark is used and the mode ar manner in which the mark |is

used in connection with such goods or services and the class
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in which such goods or gervices fall;

(d] the date when the mark was first used anywhere and
the date when it was first used in this state by the
applicant or his predecessor in business;

{e}) a statement that the mark is presently in use in
this state by the applicant; and

(f) a statement that the applicant is the owner of the
mark and that no other person has the right to use the mark
in this state either in the identical form therecf or in a
form that so nearly resembles it that it might be calculated
to deceive or might be mistaken for it.

{2) The application must be signed by the applicant or
a member of the firm or an officer of the corporation or
association applying.

{3) The application must be accompanied by a specimen
or facsimile of such mark in duplicate.

(4) The application for registration must be
accompanied by a Eiling fee of-$28;-payable-to-the-secretary

wf-seate as provided for in [section 11}."

Section 5. Section 30-13-313, MCA, is amended to read:
w3p-13-313. Duration and renewal. (1) Registration of
a mark under this part is effective for a teram of 10 years
from the date of registration, and upon application filed
within 6 menths prior to the expiration of such term, the

registration may be renewed for another 10 years.

-g-
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{2) An application for renewal of mark registration
must be delivered to the secretary of state and shall set
forth information including but not limited to the
following:

(a) the name and business address of the applicant;

{b) a description of the mark; and

{(c) a statement that the mark is still in use by the
applicant in this state.

{3) The application for renewal of mark registratien
must be signed by the applicant.

(4) The application for renewal of mark registration
must be accompanied by a filing fee ef-520;-payabte—-to--the

secretary-of-atare as provided for in [section 11."

Section 6. Section 30-13-315, MCA, is amended to read:

»30-13-315. Assignment. (1) Any mark and its
registration under this part may be assigned in conjunction
with the good will of the business in which the mark is used
or with that part of the good will of the business connected
with the use of and symbolized by the mark for the remainder
of the term of the current registration. An assignment of
any registration under this part is wvoid as against any
subsequent purchaser FEor valuable consideration without
notice unless it is recorded with the secretary of state
within 3 months after the date of the assignment or prior to

such subsequent purchase.

L3
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{2) One original and one copy cf an assignment of a
mark must be delivered to the secretary cof state and shall
set Fforth information including but not limited to the
following:

(a) the name and address of the assignor:;

(b) the name and address of the assignee;

{c) the registration number of the mark; and

{(d) the date of registration.

{3) The assignment of a mark must be signed and
verified by the assignor.

(4) The assignment of a mark must be accompanied by a
filing fee o£-528;-payabie-to--the--secretary-—-of--satate as

provided for in [section 1]."

Section 7. Section 35-2-1001, MCA, is amended to read:
"35-2-1001. Fees feor——filing--documents--and--issuing

certtfreates and charges to be established and collected by

secretary of state. The-secretary-of-atate-shati-charge-and

cotiect-fors
t3y~-£iting--artictes—-of--incorporation--and-issuing-a
certificare-of-tncorporatieny—-520;
¢2y--Eiting--articies——cf--amendment--and---issaing---a
certificate-of-amendment; 52075
$33--fiting-—restated--artictea--of--incorporation--and
tsaning-restated-certificate-of-incorporations-528;

t43--f+ting-artictes-of--mergar-—-or--consoitdaticn--and

-10—-
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isaning-a-certificate-cf-merger-or-censotidarion;-$20;

+5y--f+ting-an-application-te-reserve-a-corporate-name;
27

té)y——£tring——-a---notice--of--transfer--of--a--reserved
corporate-name;~S2+

t#y--fiting--a--statement--af--change—-cf--address——-of
registered--office-—-or--change-cf-registered-agent;-or-bothy
GE7

t8y-—£fiting--areitcteg-——of--drssstution——and--itssuing--a
certificate-of-d+ssointiony-557

t91--£fiting-an-apptication-of-n-foretgn-corporation-for
a--certificate-of-antharibty-tce-condoct-affatra-tn-this-scate
and-itasuing-a-eertifieate-af-anchorteyr-$26+

t318)-fiting-an-appticatian-of-a-fareign-corporation-for
an-amended-certificate-of-anthoricy-to--conduet--affairs--in
this--state-and-issuing-an-amended-certifiecate-sf-anthoripys
$28¢

fity-friing-a-copy-of-an-amendment-te-the--arkictea—-of
ineorporatron-ef-a-feretgn-corporatron-hotding-a-cereificate
ef-authortty-to-cenduact-affairs—in-this-state;-5iés

ti2}-fiting--a--copy-of-artictes-of-merger-of-a-foreign
corporatien-helding-a-cartificate-of--authority——to-—-cenduect
affpirs-in-this-state;-$28+

t134-filing--an-appitication-for-withdrawat-of-a-foreign

corporation-and-issuing-a-certificate-af-withdrawaty-95+
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ti4y-fiting-an-annual-repere;—§5+
ti5)-tiiing-any-other-statement-or--reporty——except~-an
annuat--report;--of--a--domestic-or-foretgn-corporacisny-52s

(1) The secretary of state shall by administrative rule

establish, charge, and collect in accordance with the

provisions of this chapter and commensurate with costs:

(a) fees for filing documents and issuing

certificates; and

(b) miscellaneous charges.

(2) The secretary of state shall maintain records

sufficient to support the fees established under this

section.”

NEW SECTION, Section 8. Codification instruction,
Section 1 is intended to be codified as an integral part of
Title 306, chapter 13, part 3, and the provisions of Title
30, chapter 13, part 3, apply to section 1.

-End-

_12_



STATE OF MONTANA
REQUEST NO. FNN096-85

FISCAL NOTE :
Form BD-15

In compliance with a written request received January 15 19 85  , there is hereby submitted a
Fiscal Note for H.B. 150 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Hote is avallable from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTIDH OF PROPOSED LEGISLATION:

House Bill 150 provides that the fees collected for filing of documents relating to assumed bu31ness names,
trademarks, nonprofit corporations, and Chapter 9 of the Uniform Commercial Code be established by the
secretary of state commensurate with costs.

ASSUMPTIONS:

1. There will be no increase in net costs of filing documénts.

2. Fees will be established to cover the net costs of filing documents, by rule, rather than by statute.

FISCAL IMPACT:

No fiscal impact.

hoid L ffuds

BUDGET DIRECTOR
Office of Budget and Program Planning

Pate: __ oy /7,;/353’

FN1:M/5
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APPROVED BY COMMITTEE
ON STATE ADMINISTRATION

STATEMENT OF INTENT
HOUSE BILL 150

House State Administration Committee

A statement of intent is required for this bill because
sections 1 through 3 and 7 grant the secretary of state
authority to establish fees for filing documents and issuing
certificates required by Title 30, chapter 9; Title 30,
chapter 13, parts 2 and 3; and Title 35, chapter 2. The
documents and certificates for which filing fees may be
charged under those rtules include those specifically
mentioned in sections 30-9-403, 30-13-217, 30-13-311,
30-13-313, 30-13-315, and 35-2-1001, MCA, pricr to amendment
by this bill, and any others required under Title 30,
chapter 9; Title 30, chapter 13, parts 2 and 3; and Title
35, chapter 2. These rules must allow the filing and billing
for filing fees toc be accomplished by mail.

Seckions 1 through 3 and 7 require fees to be
commensurate with costs. This means reasonably related to

the costs of processing the documents.

ﬁc}aﬂ:n: Legrisiative Councit

SECOND READING
HB | 50O
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HOUSE BILL NO. 150
INTRODUCED BY BERGENE, SALES, MOORE, SPAETH,
MILLER, MANUEL, KEYSER, THOFT, KEENAN, VINCENT, ADDY

BY REQUEST OF THE SECRETARY OF STATE

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT THE
FEES COLLECTED FOR FILING OF DOCUMENTS RELATING TO ASSUMED
BUSINESS NAMES, TRADEMARKS, NONFROFIT CORPORATIONS, AND
CHAPTER 9 OF THE UNIPORM COMMERCIAL CODE BE ESTABLISHED BY
THE SECRETARY OF STATE COMMENSURATE WITH COSTS: AMENDING
SECTICONS 30-9-403, 30-13-217, 30-13-311, 30-13-313,

30-13-315, AND 35-2-1Q001, MCA."

BE .IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Secretary of state to
establish and collect fees commensurate with costs. The
secretary of state shall by administrative rule establish
and provide for collection of fees and miscellaneous charges
for filing documents and issuing certificates as required by
this part. The fees must be commensurate with the costs of
processing the documents and certificates, The secretary of
state shall maihtain records sufficient to support the fees
and miscellaneous charges established under this part.
Section 2, Section 30-9-403, MCA, is amended to read:

"30-9-403. What constitutes filing -- duration of

fﬁc}eﬁana Legqisiative COunce
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filing -- fees -- effect of lapsed filing -- duties of
filing officer. (1) Presentation for filing of a financing
statement and tender of the filing fee or acceptance of the
statement by the filing ocfficer constitutes filing under
this chapter.

(2) Except as provided in subsection +6%+ (7), a filed
financing statement is effective for a period of 5 years
from the date of filing, The effectiveness of a filed
financing statement lapses on the expiration of the S5-year
period unless a continuation statement is filed prior to the
lapse. If a security interest perfected by filing exists at
the time insolvency proceedings are commenced by or against
the debtor, the security interest remains perfected until
termination of the inseclvency proceedings and thereafter for
a period of 60 days or wuntil expiration of the S-year
period, whichever oeccurs 1later, Upon lapse the security
interest becomes unperfected, unless it is perfected without
filing, If the security interest becomes unperfected upon
lapse, it is considered to have been unperfected as against
a person who became a purchaser or lien creditor before
lapse.

(3) A continuation statement may be filed by the
secured party within 6 months prior to the expiration of the
S5-year period specified in subsection (2). Any such

continuation statement must be signed by the secured party,

-2= HB 150
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identify the original statement by file number, and state
that the original statement is still effective. A
continuation statement signed by a person other than the
secured party of record must be accompanied by a separate
written statement of assignment signed by the secured party
of record and complying with 30-9-405(2), including payment
of the required fee. Upon timely filing of the continuation
statement, the effectiveneas of the original statement is
continued for 5 years after the last date to which the
filing was effective, whereupon it lapses in the same manner
as provided in subsection (2) unless another continuation
statement is filed prior to such lapse. Succeeding
continuation statements may be filed in the same manner to
continue the effectiveness of the original statement. Unless
a statute on disposition of public recards provides
otherwise, the filing officer may remove a lapsed statement
from the files and destroy it immediately if he has retained
a microfilm or other photographic record, or in other cases
after 1 vyear after the lapse. The filing officer shall so
arrange matters by physical annexation of financing
statements to centinuation statements or other related
filings, or by cother means, that if he physically destroys
the financing statements of a period more than 5 years past,
those which have been continued by a continuation statement

or which are still effective under subsection t6} (7) shall

-a- HB 150
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(4) Except as provided in subsection 7% (8), a filing

officer shall mark each statement with a file number and

with the dJdate and hour of £filing and shall hold the

statement or a micrafilm or other photographic copy thereof

for public inspection. In addition, the filing officer shall

index the statements according to the name of the debtor and

shall note in the index the file number and the

the debtor given in the statement.
(5} The uniform fees for filing,

stamping a copy furnished by the filing party

address of

indexing, and

tc show the

date and place of filing shall be the-foriewing-ameunts set

pursuant to subsection {6) and must include fees for:

(a) an original financing or continuation statement in

standard form ---92;

(b)) a termination statement in standard form =--§2;

(c) a financing statement indicating an assignment in

standard form ---§2;

(d} a statement of release of collateral in standard

form ---%$2;

{e}] & certificate from the filing officer showing that

an effective financing statement is on file,

the standard form ---53;

requested in

{£) any of the documents in (a) through (e) othetr than

in standard form ---an-additiena:-52;

_4b
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(g) each name more than one required to be indexed -—-
§2;

(h) a uniform indexing fege of-%2 for showing a trade
name for any person; and

(i) any of the filing and indexing in subsections (a),
(by, or (d) where the collateral is equipment or rolling
stock of railroads or street railways —---$%5.

{6) The secretary of state, with advice from the

county clerk and recorders, shall by administrative rule

establish fees for filing and indexing documents as reguired

by this part. The fees must be commensurate with the costs

of processing the documents. The secretary of state shall

maintain records sufficient to support the amounts of the

fees established under this subsection. The secretary of

state shall disseminate the uniform fees to the county clerk

and recorders for their use.

t6¥{7) If the debtor is a transmitting utility and a
filed financing statement so states, it is effective until a
termination statement is filed. A teal estate mortgage that
is effective as a fixture filing under 30-9-402(6) remains
effective as a fixture filing until the mortgage is released
cr sarisfied of record or its effectiveness otherwise
terminates as to the real estate.

+73(8) When a financiﬁg statement covers timber to be

cut ¢r covers minerals or the like (including oil and gas)

-5- HB 150
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or accounts subject to 30-9-103(5) or is filed as a Ffixture
filing, the filing officer shall index it under the names of
the debtor and any owner of record shown on the financing
statement in the same fashion as if they were the mortgaqors
in a mortgage of the real estate described and, to the
extent that the law of this state provides for indexing of
mortgages under the name of the mortgagee, under the name of
the secured party as if he were the mortgagee thereunder, or
if indexing is by description, in the same fashion as if the
financing statement were a mortgage of the real estate
described.™

Section 3. Section 30-13-217, MCA, is amended to read:

"30-13-217. Fees for-—filing--documents-—-and--issuing

cercifieates and charges to be established and collected by

secretary of state. Fhe-secretary-of-state-shaii-collect

fors
ti+--fiting-apptication--for--regiatration——-eof--assumed
busineas-pame-and-+ssuing-certifteate-thereon;-515;
t2}--filing--applticarion-for-renewai-ocf-registration-of
assumed-business-name-and-issping-certificate-thereon;—-519+
tI}-—fiting-—-amendment---to--registracion—-ef--assumed
basinesa-name-and-issping-cereificate-thereon; 5107
t43--fiting--appltication-—-for-—-reservation--cf-—-assumed
busimesa-mame-and-issuing-certificate-thereon;-$i5+-and

t53--fiting--any--sther--tnatrument-not-provided-femr—in
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this-seceteny-$5v (1) The secretary of state shall by

administrative tule establish, charge, and collect in

accordance with the provisions of this part and commensurate

with costs:

{a) fees for filing documents and issuing

certificates; and

(b) miscellaneous charges,

{2) The secretary of state shall maintain records

sufficient to support the fees and miscellanecus charges

established under this section."

Section 4. Section 30-13-311, MCA, is amended to read:

- "30-13-311. Application for registration., {1} Subject

to the limitations set forth in this part, a person who

adopts and uses a mark in this state may file in the office

of secretary of state, on a2 form to be furnished by the

secretary of state, an application for registration of that

mark setting forth information including but neot limited to
the following:

{a} the name and business address of the person
applying for such registration and, if a corpcration, the
state of incorporation;

(b) the essential feature of the mark tc be
registered;

(¢) the goods or services in connection with which the

mark is used and the mode or manner in which the mark is
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used in connection with such goods or services and the class
in which such goods or services fall:

{d) the date when the mark was first used anywhere and
the date when it was first wused in this state by the
applicant or his predecessor in business;

{e) a statement that the mark is presently in wuse in
this state by the applicant; and

{f] a statement that the applicant is the owner of the
mark and that no other person has the right to use the mark
in this state either in the identical form thereof or in a
form that so nearly resembles it that it might be calculated
to deceive or might be mistaken for it.

(2) The application must be signed by the applicant or
a member of the firm or an officer of the corporation or
assoclation applying.

(3} The application must be accompanied by a specimen
or facsimile of such mark in duplicate.

{4) The application for registration must be
accompanied by a filing fee ef-$287;-payabte-to-the-secretary

of-state as provided for in [section 1]."

Section 5. Section 30-13-313, MCA, is amended to read:
"30-13-313., Duration and renewal. (1) Registration of
a mark under this part is effective for a term of 10 years
from the date of registration, and upon application filed

within 6 months prior to the expiration of such term, the

-8- HB 150
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registration may be renewed for ancther 10 years.

(2) An application for renewal of mark registration
must be delivered to the secretary of state and shall set
forth information including but net limited to the
follawing:

{a) the name and business address of the applicant;

(b) a description of the mark; and

(¢) a statement that the mark is still in use by the
applicant in this state.

(3) The application for renewal of mark registration
must be signed by the applicant.

{4) The application for renewal of mark registration
must be accompanied by a filing fee of-$287-payabie-—-to--the

aecretary-of-state as provided for in [section 1]."

Section 6. Section 30-13-315, MCA, is amended to read:

"30-13-315. Assignment. (1) Any mark and its
registration under this part may be assigned in conjunction
with the good will of the business in which the mark is used
or with that part of the good will of the business connected
with the use of and symbolized by the mark for the remainder
of the term of the current registration. An assignment of
any registration under this part is void as against any
subsequent purchaser for wvaluable consideration without
notice unless it is recorded with the secretary of state

within 3 months after the date of the assignment or prior to
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such subsequent purchase.

(2) One original and one copy of an assignment of a
mark must be delivered to the secretary of state and shall
set forth information including but not limited to the
following:

(a) the name and address of the assignor;

{b) the name and address of the assignee;

(c) the registration number of the mark; and

(d) the date of registration.

{3) The assignment ocf a mark must be =signed and
verified by the assignor.

(4) The assignment of a mark must be accompanied by a
filing fee of-$208;-payabie-to--the-—secretary--of -atate as

provided for in [section 1]."

Section 7. Section 35-2-1001, MCA, is amended to read:
"35-2-1001. Fees for--filing—-decumants--and--iasning

certificates and charges to be established and collected by

secretary of state. The-secretary-of-seate-snati-eharge-and

eotteck-fors
t1y--friing-—-artictes--of--incorporation--and-issuing-a

certificate-sf-incorporatitony -5268;
t2y--fiting--artictes——cf--amendment--and---tasuing---a

certifieate-of-amendment;-526;
t33--fiting--restated--arkicies--af--inesrporatron——ang

tasging-restated-certificare—of-incorporatiany-528;s
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t4y——friing-articies-of--merger--or--consoiidation--and
tssuing-a-ceptificare-éf-merger-cr—cansotidarionr-5205

t5y--fiting-an-application-to-resérve-a-corporate—namey
s27

t6y--fiting---a---natice—-of--tranafer—-of--a--reaerved
corporate-namey;-$2+

t+#4--fiting-—a--statement~-of--change--af--address--—-of
regratered--office--or—-change-of-registered-agent;-or-bothr
27

+8y~-fiting-—arcictes--of--diasstution--and--tssuing--&
cartificate-of-dissstubtion;~-$5¢

t93--fiting-an-appiitcatian-af-n-foretgn-¢corporation-for
a--ecertificate-of-anthority-ta—condect-affairs-in-this-atate
and-tssuing-a-certificate-of-anthoritbyr-5265

$18)-fiting-an-appitcation-of-a-fereitgn-corporation—for
an-amended-certificate-cf-authority-to--conduct--affarrs——in
this-—state-and-tssuing-an-amended-certifreate-cf-anthoritys
267

ti1ty-fFiling-a-copy-of-an-amendment-to-the--articies—-of
incorperation-of-a-foreign-corperation-hotding-a-certificate
sf-authority-to-conduct-affatra-—in-this-state;-516%

t12)-fiting--a--copy-cf-articies-of-merger-of-a-foreign
corporation-heiding-a-sertificate-of--autharity-—to--eornduact
atfairs-in-this-state; 52685

t134-fiiing--an-appticatien-for-withdrawai-of-a-foreign

-11- HB 150
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eorporatisn-and-issuing-a-cercificate-of-withdrawals-§5+
ti4y-fiting-an-annualt-reparty-$575
t15)-fiting-any-cther-statement-or--repore;-—except-—2an

annuai——réport7'—o£——a~—demeseic—cr—fofeign—corpofatiodrvszf

(1) The secretary of state shall by administrative rule

establish, charge, and collect in__accordance with the

provisions of this chapter and commensurate wWith costs:

(a) fees for filing documents and issuing

certificates; and

{b) miscellanecus charges.

(Z] The secretary of state shall maintain records

sufficient to support the fees established under this

section."”

NEW SECTION. Section 8. Codification instruction.
gection 1 is intended to be codified as an integral part of
Title 30, chapter 13, part 3, and the provisions of Title
30, chapter 13, part 3, apply to sectiocn 1.

-End-
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STATEMENT OF INTENT
HOUSE BILL 150

House State Administration Committee

A statement of intent is required for this bill because
sections 1 through 3 and 7 grant the secretary of -state
authority to establish fees for filing documents and issuing
certificates required by Title 30, chapter 9; Titcle 30,
chapter 13, parts 2 and 3; and Title 35, chapter 2. The
documents and certificates for which filing fees may be
charged under those rules include those specifically
mencioned in  sections 30-9-403, 30-13-217, 30-13-31i,
30-13-313, 30-13-315, and 35-2-1001, MCA, prior to amendment

by this bill, and any others required wunder Title 30,

_chapter 9; Title 30, chapter 13, parts 2 and 3; and Title

35, chapter 2. These rules must allow the filing and billing
for £iling fees to be accomplished by mail.

Sections 1 through 3 and 7 require -fees to be
commensurate with costs., This means reasonably related to

the costs of processing the documents.

@Bﬂi Llegisiative Couhol
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HOUSE BILL NO. 150 .
INTRODUCED BY BERGENE, SALES, MOORE, SPAETH,
MILLER, MANUEL, XEYSER, THOFT, KEENAN, VINCENT, ADDY
BY REQUEST OF THE S$ECRETARY OF STATE

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT THE
FEES COLLECTED FOR FILI&G OFVﬁOCUHENTS RELATING TO ASSUMED
BUSINESS NAMES, TRADEMARKS, NONPROFIT CORPORATIONS, AND
CHAPTER 9 OF THE UNIFORM COMMERCIAL CODE BE ESTABLISHED BY
THE SECRETARY OF STATE COMMENSURATE WITH COSTS; AMENDING
SECTIONS  30-9-403,  30-13-217, 30-13-311,  30-13-313,

- 30-13-315, AND 35-2-1001, MCA."

BE IT ENACTED BY THE LEGISLATdRE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Secretary of state .to
establish and collect fees commensurate with costs. The
secretary of state shall by administrative rule establish
and provide for collection of fees and miscellaneous charges
for filing documents and issuing certificates as required by
this part. The fees must be commensurate with the costs of
processing the documents and certificates. The secretary of
state shall maintaln records sufficient to support the fees
and miscellaneous charges established under this part.
Section 2, Section 30-9-403, MCA, is amended to read:

“30-9-403. What constitutes filing -- duration of

‘f}%&gﬂﬂlgﬂﬂﬂwnaumd
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filing -- feea -- effect of lapsed filing -- duties of

_filing officer. (1) Presentation for filing of a financing

statement and tender of the filing fee or acceptance of the
statement by the filing officer constitutes filing under
this chapter.

{2) Except as provided in subsection ¢6) (7)., a filed
financing statement is effective for a period of 5 years
from the date of filing. The effectiveness of a filed
financing statement lapses on the expiration of the S-year
pericd unless a continuation statement is filed prior to the
lapse. If a gecurity interest perfected by filing exists at
the time insolvency proceedings are commenced by or against
the debtor, the security interest remains perfected until
termination of the insolvency proceedings and thereafter for
a period of 60 days or until expiration of the 5-year
period, whichever occurs later. Upon lapse the security
interest becomes unperfected, unless it is perfected without
filing. If the security interest becomes unperfected wupon
lapse, it is considered to have been unperfected as against
a person who became a purchaser or lien creditor before
lapse.

{3) A continuation satatement may be Filed by the
secured party within 6 months prior to the expiration of the
5-year period specified 1n subsection (2). Any such

continuation statement must be signed by the secured party,
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identify the original statement by Eile naumber, and state
that the original statement is still effective. A
continuation statement signed bj a4 person other than the
secured  party of record wmust be accompanied by a separate
written statement of assignment signed by the secured party

of record and complying with 30-9-405(2), including payment

-of the regquired fee. Upon timely filing of the continuation

statement, the effectiveness of the original statement js
continued for 5 years atter the last date to which the
filing was effective, whereupon it lapses in the same manner
aa provided in subsection {2) unless another confinuation
statement is filed prior to such lapse. Succeeding
continuation statements may be filed in the same manner to
continue the effectiveness of the original statement. Unless
a statute on disposition of public records provides
otherwise, the filing officer may remove a lapsed statement
from the files and destroy it immediately if he has retained
a microfilm or other photographic record, or in other cases
after 3 year after the lapse. The filing officer shall so
arrange wmatters by physical annexation of financing
statements to continuation statements or other related
filings, or by other means, that if he physically destroys
the financing statements of a period more than S years past.,
those which have been continued by a continuation statemeat

or which are atill effective under subsection +6% (7} shall
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be retained.

{4) Except as provided in subsection ¢#¥ (8), a filing
officer shall mark each statement with a file number and
with the date and hour of filing and shall hold the
statement or a microfilm ar ather photographic copy thereof
for public inspection. In addition, the filing officer shail
index the statements according to the name of the debtor and
shall note in the index the file number and the address of
the debtor given in the statement.

{5) The uniform fees for filing, indexing, and
stamping a copy furnished by the £iling party to show the

date and place of filing shall be the-fslicwing-amennts set

pursuant to subsection {6) and must include fegs for:

{(a} an original financing or continuation statement in
standard form ---§2;

{b} a termination statement in standard form ---$2;

{c} a financing statement indicating an assignment in
standard form ———$2;

{d} a statement of release of collateral in atandard
form ---52; 7

fe] a certificate from the filing officer showing that
an effective financing statement is on file, requested in
the standard form ---93;

{£) any of the documents in (a) through (e} other than

in standard form ---an-addikieonai-32;

bt B8 154
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(g) each name more than one required to be indexed --
92;

(h) a uniform indexing fee &f-$2 for showing a trade
name for any person; and

(i) any of the filing and indexing in subsections (a}.
{b), or (d)} where the collateral is equipment or rolling
stock of railroads or street railways ---$%5.

[6) The secretary of state, with advice from the

county clerk and recorders, shall by administrative rule

establish fees for filing and indexing documents as required

by this part. The fees must be commensurate with the costs

of processing the documents. The secretary of state shall

maintain records sufficient to support the amounts of the

fees established under this subsection. The secretary of

state shall disseminate the uniform fees to the county clerk

and recorders for their use,

t63¥(7) If the debtor is a transmitting utility and a
filed financing statement so states, it is effective until a
termination statement is filed. A real estate mortgage that
is effective as a fixture filing under 30-9-402(6) remains
effective as a fixture filing until the mortgage is released
or satisfied of record or its effectiveness otherwise
terminates as to the real estate.

t?3(8) When a financiﬂg statement covers timber to be

cut or covers minerals or the like (including oil and gas)
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or accounts subject to 30-9-103(5) or is filed as a fixture
filing, the filing officer shall index it under the names of
the debtor and any owner of record shown con the financing
statement in the same fashion as if they were the mortgagors
in a mortgage of the real estate described and, to the
extent that the law of this state provides for indexing of
mortgages under the name of the mortgagee, under the name of
the secured party as if he were the mortgagee thereunder, or
if indexing is by description, in the same fashion as if the
finanéing statement were a mortgage of the real estate
described.®

Section 3. Section 30-13-217, MCA, is amended to read:

*30-13-217. Fees for-—fitring--deocuments~--and--issning

certificates and charges to be established and collected by

secretary of state. fhe-secretary-of-state-shati-eatiece

fors
tiy--fi1iing-appiteattan—-for--registration--of--assumed
business-name-and-issning-certificate-thereeny-51i5+
t2y——-£iling--appitcation-for-reneval-of-regintration-of
assumed-business-name-and-issuing-certificate-thereon;—-510+
t3y--f+ting--—amendment---to--registration--of--assumed
bustness-name-and-issuing-certifrecate-thereen;-5167
t45--fting--appiteation--£for--reservation-—-of--assumed
business-name-and-issuing-cercificate-thereony-5i5+-and

t5)--fiting--any-—other——instrument-not-provided-far-in

-6- HB 150
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this-seetiony-$5+ (1) The secretary of state shall by

administrative rule establish, charge, and collect in

accordance with the provisions of this part and commensurate

with caosts:

{a) fees for filing documents . and issuing

certificates; and

(b} miscellanecus charges.

{2) The secretary of state shall maintain records

sufficient to support the feeas and miscellaneous charges

established under this section.”

Section 4. Section 30-13-311, MCA, is amended to read:

"30-13-311. Application for registration. (1) Subject
to the limitations set forth in this part, a persoen who
adopts and uses a mark in this state may file in the ocffice
of secretary of state, on a form to be furnished by the
secretary of state, an application for registration of that
mark getting forth information including but not limited to
the following:

(a}) the name and business address of the person
applying for such reqgistration and, if a corporation, the
state of incorporation;

{b) the essential feature of the mark to be
registered;

(c} the goods or services in conneciion with which the

mark is used and the mode or manner in which the mark is

-7- HB 150

L= 2 - - T )

10
11
12
13
14
15
1
17
is
19
20
21
22
23
24
25

HB 0150,/02

used in coanection with such goods or services and the class
in which such goods or services fall;

{d)}) the date when the mark was first used anywhere and
the date when it was first wused in this state by the
applicant or his predecessor in business;

{(e) a statement that the mark is presently in use in
this state by the applicént; and '

() a statement that the applicant is the owner of the
mark and that no other person has the right to use the mark
in this state either in the identical form thereof or in a
form that sc nearly resembles it that it might be calculated
to deceive or might be<gistaken for it.

{2} The application must be signed by the applicant or
a member of the £firm or an officer of the corporation or
association applying.

(3) The application muat be accompanied by a specimen
or facgsimile of such mark in duplicate.

(4) 'The application for registration must be
accompanied by a filing fee of-$287-payabie-to-the-secretary

ef-atake as provided for in [section 1]."

Secticen 5. Section 30-13-313, MCA, is amended to read:
"30-13-313. Duration and renewal. (1) Registration of
a mark wunder this part is effective for a term of 10 years
Erom the date of registration, and upon application filed

within 6 wmonths prior to the expiration of such term, the
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registration may be renewed for another 10 years.

(2). An application Eor renewal of mark registration
must be delivered to the secretary of state and shall set
forth information including but not limited to the
following:

(a) the name and business address of the applicant;

{b) a description of the mark; and

(c) a statement that the mark is still in use by the
applicant in this state.

{3) The application for renewal of mark registration
must be signed by the applicant.

{4) The application‘ for renewal of mark registration
must be accompanied by a filing fee of-§5207-payabte--to--the

secretary-of-state as provided for in [section 1]."

Section 6. Section 310-13-315, MCA, is amended toc read:
"15-13-315. Assignment. {1} Any mark and its
registration under this part may be assigned in conjunction
with the good will of the business in which the mark is used
or with that part of the good will of the business connected

with the use of and symbolized by the mark for the remainder

. of the term of the current registration. An assignment of

any registration under this part is void as against any

subsequent purchaser for wvaluable consideration without
notice unless it is recorded with the secretary of state

within 3 months after the date of the assignment or prior to
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such subsequent purchase.

(2) One original and one copy of an assignment of a
mark must be delivered to the secretary of state and shall
set forth information including but not 1limited to the
following:

{a) the name and address of the assignor:

{(b) the name and address of the assignee;

{c) the registration number of the mark; and

{(d) the date of registration.

{3) The assignment of a mark must be signed and
verified by the assignor.

(4) The assignment of a mark must be accompanied by a
filing fee of-$28;-payabie-to——the--secretary--of--state as

provided for in [section 1]."

Section 7. Section 35-2-1001, MCA, is amended to read:
"35-2-1001, Fees for--fiting--documents--and--issuing

certificaktes and charges to be established and collected by

secretary of state. Phe-secretary-of-state-shari-charge-and

-

colltect-fors
t3§--€iting--areicies--of--incerperation--and-irssuing-a

certificate-of-incorperationy-§268;
{2y-—-£iting--articies—-of--amendment--and-—--issuing---a

certificate-of-amendment; 5207
t3y--£iting--restated--artictes——af--incorparation--and

issning-restated-certificate-of-incorperation;-~$26+

-10- HB 150
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t4y-——-£iting-articies-of--merger-—-or--consctidation--and
iasuing-a-certificate-cf-merger-or-consokidationy-$20;

t5)y—£fiting-an-apptication-to-reserve-a-corporate—namey
27

£6)y-—fiting-——a-—-notice--of--transfer--ef--a--rearrved
corporate-name;-92+

f??-;fiiing——a——ataeement—-ef——ehange--ei-—nddfess—-—of
regiatered--office——or--change-of-regiastered-agenty-or-bothy
§27

. t8)--fiting--articies--of--disscintion--and--issuing--a
eerkificate-of-dissotutiony-95;

t9}--£iting-an-application-of-a-foreign-corperation-for
a—-certificate-cf-authority-to-conduce-atfairs-in-this-seate
and-issuing-a-certificate-of-authority;-926+

t181-frting-an-appiication-of-a-foreign-carporatian-for
an-amended-certificate-of-autherity-to--coanduct--affairs——in
this--state-and-issuing-an-amended-cartificate-cf-anthorityy
$20+

ti1)-£filing-a-copy-of-an-anendment-to-the--artictes—-of
incorporation-af-a-foreign-corparation-hotding-a-certifisate
gﬁ—authority—eo-canducé-affnira—in—this—stat37*$i67

¢¥2y-Eiting--a--copy-of-articies-ef-merger-ocf-a-foreign
corporation-holding-a-certificate-of--apthority—-to--conduct
affairs-in-this-state;-§26: #

£33y-£iting——an-appiication-for-withdrawal-of-a-foreign

-ii- HB 150
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corporation-and-issuing-a-certificate-of-withdrawals-$5+
tidy-€iting-an-annual-reportr—-§5+
ftS#—Eiiing-nny—eehee—statemenb—ar——reperer~-except——an

annual--reporey——of--a--domestic-or-foreign-corporationy-92+

(1) The secrétazy of state shall by administrative rule

establish, charge, and collect in accordance with the

provisions of this chapter and commensurate with costs:

{a) fees for filing documents and issuing

certificates; and

{b) miscellaneous charges.

{2) The secretary of state shall maintain records

sufficient ko support the fees established under this

section. ™ - _

NEW SECTION. Section 8, Codification instruction.
Section 1 is intended to be codified as an integral part of
Title 30, chapter 13, part 3, and the provisions of Title
30, chapter 13, part 3, apply to section 1.

-End-
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STATEMENT OF INTENT
HOUSE BILL 150

House State Administration Committee

A statement of intent is required for this bill because
sections 1 thrcocugh 3 and 7 grant the secretary of state
authority to establish fees for filing documents and issuing
certificates required by Title 30, chapter %; Title 30,
chapter 13, parts 2 and 3; and Title 35, <chapter 2, The
documents and certificates for which filing fees may be
charged under those rules include those specifically
ment ioned in sections 30-9-403, 30-13-217, 30-13-311,
30-13-313, 30-13-315, and 35-2-1001, MCA, prior to amendment
by this bill, and any others reguired wunder Title 30,
chapter 9; Title 30, chapter 13, parts 2 and 3; and Title
35, chapter 2. These rules must allow the filing and billing
for filing fees to be accomplished by mail.

Sections 1 through 3 and 7 require fees to be
commensurate with c¢osts. This means reasonably related to

the costs of processing the documents.

@m Legisiative Counce

REFERENCE BILL

H8 1sD



49th Legislature

(- TR - - TS - LN " LI S VI L B

b
(=]

11
12
13
14
15
14
17
18
19
20
21
22
23
24

25

HB 0150/02

HOUSE BILL NO. 150
INTRODUCED BY BERGENE, SALES, MOORE, SPAETH,
MILLER, MANUEL, KEYSER, THOFT, KEENAN, VINCENT, ADDY

BY REQUEST OF THE SECRETARY COF STATE

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE THAT THE
FEES COLLECTED FOR FILING OF DOCUMENTS RELATING TO ASSUMED
BUSINESS NAMES, TRADEMARKS, MNONPROFIT CORPORATIONS, AND
CHAPTER 9 OF THE UNIFORM COMMERCIAL CODE BE ESTABLISHED BY
THE SECRETARY OF STATE COMMENSURATE WITH COSTS; AMENDING
SECTIONS 30-9-403, 30-13-217, 30-13-311, 30-13-313,

10-13-315, AND 35-2-1001, MCA,"

BE IT ENACTED BY THE LEGISLATHRE OF THE STATE OF MONTANA:
MEW SECTION. Section l. BSecretary of state to
establish andé collect fees commensurate with costs. The
secretary of state shall by administrative rule establish
and provide for collection of fees and miscellanecus charges
for filing documents and issuing certificates as required by
this part. The fees must be commensurate with the costs of
processing the documents and certificates. The secretary of
state shall maintain records sufficient to support the fees
and miscellanecus charges established under this part.
Section 2. Section 30-9-403, MCA, is amended to read:

“310-9-403, What constitutes £iling -- duration of
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filing -- fees -- effect of lapsed filing -- duties of
filing officer. (1) Presentation for filing of a financing
statement and tender of the filing fee or acceptance of the
statement by the filing officer constitutes filing under
this chapter.

{2) Except as provided in subsection 63} (7)., a filed
financing statement is effective for a period of 5 years
from the date of filing., The effectiveness of a filed
financing statement lapses on the expiration of the 5-year
period unless a continuation statement is filed prior to the
lapse. If a security interest perfected by filing exists at
the time insolvency proceedings are commenced by or against
the debtor, the security interest remains perfected until
termination of the insolvency proceedings and thereafter for
a period of 60 days or -until expiration of the 5-year
period, whichever occurs later. Upon lapse the security

interest becomes unperfected, unless it is perfected without

filing. If the security interest becomes unperfected upon

lapse, it is considered to have been unperfected as against
a person who became a purchaser or lien creditor before
lapse.

(3) A continvation statement may be filed by the
secured party within 6 months prior to the expiration ¢f the
5-year period specified in subsection (2). Any such

continuation statement Rust be signed by the secured party,
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identify the original statement by file number, and state
that the original statement is stiill effective. A
continuation statement signed by a person other than the
secured party of record must be accompanied by a separate
written statement of assignment signed by the secured party
of record and complying with 30-9-405(2), including payment
of the required fee. Upon timely filing of the continuation
statement, the effectiveness of the original statement is
continued@ for 5 years after the last date to which the
filing was effective, whereupon it lapses in the same manner
as provided in subsection (2) unless another continuation
statement is filed prior teo such lapse. Succeeding
continuation statements may be filed in the same manner to
continue the effectiveness of the original statement. Unless
a statute on disposition of publice recaords provides
otherwise, the filing officer may remove a lapsed statement
From the files and destroy it immediately if he has retained
a microfilm or other photographic fecord, or in other cases
after 1 year after the lapse. The filing officer shall so
arrange matters by physical annexation of financing
statements to continuation statements or other related
filings, or by other means, that if he physically destroys
the financing statements of a period more than 5 years past,
those which have been continued by a continuation statement

or which are still effective under subsection +63% (7) shall
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be retained.

{4) Except as provided in subsection {7} (8), a filing
officer shall mark each statement with a file number and
with the date and hour of filing and shall hold the
statement or a microfilm or other photographic copy thereof
for public inspection. In addition, -the filing officer shall
index the statements according to the name of the debtor and
shall note in the index the file number and the address of
the debtor given in the statement.

(9} The uniform fees for filing, indexing, and
stamping a copy furnished by the filing party to show the
date and place of filing shall be the-foiiowing-amounts set

pursuant to subsection {6) and must include fees for:

(a} an original financing or continuation statement in
standard form ---§2;

(b) a termination statement in standard form ---§2;

(c) a financing statement indicating an assignment in
standard form ---§2;

(d) a statement oF release of collateral in standard
form -~--%2;

(e) a certificate from the filing officer showing that
an effective financing statement is on file, requested in
the standard form ---%53;

(£} any of the decuments in (a) through (e} other than

in standard form ---an-additiona:-52;

-4- HB 150
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(g) each name more than one reguired to be indexed --
32;

{h) a uniform indexing fee of-%2 for showing a trade
name for any perscn; and

{i) any of the filing and indexing in subsections (a),
(b}, or (d) where the collateral is equipment or rolling
stock of railroads or street railways -—-§i5.

{6) The secretary of state, with advice from the

county clerk and recorders, shall by administrative rule

establish fees for filing and indexing documents as required

by this part. The fees must be commensurate with the costs

of processing the documents. The secretary of state shall

maintain records sufficient to support the amounts of the

fees established under this subsection. The secretary of

state shall disseminate the uniform fees to the county clerk

and recorders for their use.

+6+(7) If the debtor is a transmitting utility and a
filed financing statement so states, it is effective until a
termination statement is filed. A real estate mortgage that
is effective as a fixture filing under 30-9-402{6) remains
effective as a fixture filing until the mortgage is released
or satisfied of record or its effectiveness otherwise
terminates as to the real estate.

t7#4(B) When a f{inancing statement covers timber to be

cut or covers minerals or the like (including oil and gas)
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or accounts subject to 30-9-103(5}) or is filed as a fixture
filing, the filing officer shall index it under the names of
the debtor and any owner of record shown on the financing
statement in the same fashion as if they were the mortgagors
in a mortgage ¢f the real estate described anpd, to the
extent that the law of this state provides for indexing of
mortgages under the name of the mortgagee, under the name of
the secured party as if he were the mortgagee thereunder, or
if indexing is by description, in the same fashion as if the
financing statement were a mortgage of the real estate
described.”

Section 3. Section 30-13-217, MCA, is amended to read:

"30-13-217., Fees for--£iling--documents--and--issuing

certificates and charges to be established and collected by

secretary of state. FPhe-seeretary-of-state-shati-cottect

for:
tiy--fiting-apptication-—for--registration—-cf--assumed
business-name-and-tssuing-certificate—thereon;-5155
t2y--fiting--application-for-renewal-of-registratien-of
assumed-business-name-and-issuing-certificate-thereon;—-5:8+
t33--fiting-—-amendment-—--to~-—registration—-of--assumed
business-name-and-issuing-ceartificate—thereon; -510+
t4y--£iting--apptication--for--reservation--of--assumed
business-name-and-issuing-certificate-thereon;-5157-and

t5y-—filing--any--sther-—-itnserument-not-provided-for—in

-6- HB 150
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this-sectiony-$5+ (1)} The secretary of state shall by

administrative rule establish, charge, and collect in

accordance with the provisions of this part and commensurate

with costs:

(a) fees for filing documents and issuing

certificates; and

(b} miscellaneous charges.

{2) The secretary of state shall maintain reccrds

sufficient to support the fees and miscellaneous charges

established under this section.™

Section 4. Section 30-13-311, MCA, is amended to read:

*30-13-311. Application for registration. (1) Subject
to the limitations set forth in this part, a person who
adopts and uses a mark in this state may file in the office
of secretary of state, on a form to be furnished by the
secretary of state, an application for registration of that
mark setting forth information including but not limited to
the following:

(a) the name and business address of the person
applying for such registraticon and, if a corporation, the
state of incorparation;

(b) the essential feature of the mark to be
registered;

(c} the goods or services in connection with which the

mark is used and the mode or manner in which the mark is
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used in connection with such goods or services and the class
in which such goods or services fall;

(d) the date when the mark was first used anywhere and
the date when it was first wused in this state by the
applicant or his predecessor in business;

[e) a statemenp that the mark is presently in use in
this state by the applicant; and

(f} a statement that the applicant is the owner of the
mark and that no other person has the right to use the mark
in this state either in the identical form thereof or in a
form that so nearly resembles it that it might be calculated
to deceive or might be mistaken for it.

(2) The application must be signed by the applicant or
a member of the firm or an officer of the corporation or
association applying.

{3) The application must be accompanied by a specimen
or facsimile of such mark in duplicate.

(4} The application for registration '‘must be
accompanied by a filing fee of-§28r-payable-to-the-secretary

ecf-state as provided for in [section 1]."

Section 5. Section 30-13-313, MCA, is amended to read:
"30-13-313. Duration and renewal. (1) Registration of
a mark under this part is effective for a term of 10 years
from the date of registration, and upon application filed

within 6 months prior to the expiration of such term, the
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registration may be renewed for another 10 years.

{2) An application for renewal of mark registration
must be delivered to the secretary of state and shall set
forth information including but not limited to the
following:

(a} the name and business address cof the applicant;

(b} a déscription of the mark; and

(¢) a statement that the mark is still in use by the
applicant in this state.

(3) The application for renewal of mark registration
must be signed by the applicant.

{4) The application for renewal of mark registration
must be accompanied by a filing fee of-5287-payabie--to--the

seeretary-cf-state as provided for in [section 1]."

Section 6. Section 30-13-315, MCA, is amended to read:

"30-13-315. Assignment. (1) Any mark and its
registration under this part may be assigned in conjunction
with the gocd will of the business in which the mark is used
or with that part of the good will of the business connected
with the use of and symbolized by the mark for the remainder
of the term of the current registration. An assignment of
any registration under this part is void as against any
subsequent purchaser for wvaluable consideration without
notice unless it is recorded with the secretary of state

within 3 months after the date of the assignment or prior to
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such subseguent purchase.

{2) One original and one copy of an assignment of a
mark must be delivered to the secretary of state and shall
set forth information including but not 1limited to the
followings

{a) the name and address of the assignor;

{b) the name and address of the assignee;

{c) the registration number of the mark; and

{d} the date of registration.

{3} The assignment of a mark must be signed and
verified by the assignor. .

(4) The assignment of a mark must be accompanied by a
filing fee of-9207-payable-te--the--seeratary--of--state as

provided for in [section 1]."

Section 7. Section 35-2-1001, MCA, is amended to read:
"35-2-1001. Fees feor--filing--decuments—-and--is=suing

certifteates and charges to be established and collected by

secretary of state. The-secretary-cf-state-shaii-charge-and

eotiect-fors
ti}--frting--areictes—-of--ineorparation--and-issning-a

cerkificate—of-incorporationy;-S26+
t2y--fiting--artictes——of--amendment--and--~tasning---a

cercificate-of-amendmenez-526;
t3y--€iting--restated--areictes——af--incerporation—-and

tssuing-rescated-certificate-of-tncorporationy-5268+

~10- HB 1590



W ® N o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0150/02

t4}-~-£fiting-articies-of--merger--or—-consotidation--and
issuing—a—certificate—of—merger—ar-consoiédntion;—iier

t51--fiting-an-appiteation-to-reserve-a-corporate-name;
$27

téy-~fiting-—-a---notice--of-—transfer--of-—a--resarved
corperate-name; 525

t?#y-~£iting--a--statement~-of--change--cf--addreas-——of
reqgiscered--effice-—-or--change-of-vregistered-agent;-or-boths
$25

fB}——Eiiing-—crticies—-oE——d&ssoiuticn——and——issuing-—a
certificate-of-dissotutiony;-55;

t3)--fiting-an-application-of-a-fereign-corporation-£for
a--cartificate-of-authority-te-conduct-atfairs—in-this-state
and-issuéng—a—certificate~c£—authoriey7-$997

tiB}y-fiting-an-appiication-of-a-fareign-corporation-for
an-amended-certifieate-of-authority-to--conduect--affairs-—in
this--state-and-issuing-an-amended-certificate-of-anthoritys
5206+

ti1}-£fiting-a-copy-ef-an-amendment-te-the——artictes—of
incerporation-of-a-foreign-corperation-holding-a-certificate
ef-authority-to-conduet-affaira-in-this-state;-510;

ti2}-£fiting--a~--copy-of-articles-of-merger-cf-a-foreign
corperation-hoiding-a-cereificate-of-—authority--to--conduct
affarrs-in-this-state;-528+

t:3}-£iting-——an-application-for-withdrawat-of-a-foreign

-11- HB 150
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corporation-and-issuing-a-certificate-of-withdrawatr;-55+
ti4y-£fiting-an-annumai-report;-55;5
t15y-£fiting~any-octher-statement-or—--reperty;-—except--an

annual--reporty-—of--n--domestic-or-foreign-corporationy-5$2+

{1) The secretary of state shall by administrative rule

establish, charge, and collect in accordance with the

provisieons of this chapter and commensurate with costs:

(a) fees for filing documents and issuing

certificates; and

{b) miscellanecus charges.

{2) The secretary of state shall maintaip records

sufficient to support the fees established under this

secktion.”

NEW SECTION. Section 8. Codification instruction.
Section 1 is intended to be codified as an integral part of
Title 30, chapter 13, part 3, and the provisions of Title
30, chapter 13, part 3, apply to section 1l.

-End-

~-12- HB 150
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HOUSE BILL NO. 150
INTRODUCED BY BERGENE, SALES, MOORE, SPAETH,
MILLER, MANUEL, KEYSER, THOFT, KEENAN, VINCENT, ADDY

- BY REQUEST OF THE SECRETARY OF STATE

A hILL POR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT THE
FEEé COLLECTED FOR FILING OF DOCUMENTS RELATING TO ASSUMED
BUSINESS NAMES, TRADEMARKS, NONPROFIT CORPORATIONS, AND
CHAPTER 9  OF THE UNIFORM COMMERCIAL CODE BE ESTABLISHED BY
THE SECRETARY OF STATE COMMENSURATE WITH COSTS; AMENDING
SECTIONS 30-9-403, 30-13-217, 30-13-311, 30-13-313,

30-13-315, AND 35-2-1001, MCA."

BE IT ENACTESIBY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Secretary ~of state to
establish and collect fees commensurate with costs. The
secretary of state shall by administrative rule establish
and provide for collection of fees and miscellaneous charges
for filing documents and issuing certificates as required by
this part. The fees must be commensurate with the costs of
processing the documents and certificates. The secretary of
state shall maintain records sufficient to support the fees
and miscellaneous charges established under this part.
Section 2., Section 30-9-403, MCA, is amended to read:

"30-9-403. What constitutes filing -- duration of

@nﬂ iegisiative Councid
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filing -- fees -- effect of lapsed filing -- duties of
filing officer. (1) Presentation for filing of a financiﬂg
statement and tender of the filing fée or acceptance of the
statement by the filing officer constitutes filing under
this chapter.

(2) Except as provided in subsection 6} (7), a filed
financing statement is effective for a period of 5 years
from the date of f£filing. The effectiveness of a filed

financing statement lapses on the éxpiration of the 5-year

‘period unless a continuation statement is filed prior to the

lapse. If a security interest perfected by filing exists at
the time insolvency proceedings are commenced by or against
the debtor, the security iﬁterest remains perfected until
termination of the insolvency proceedings and thereafter for
a period pf €60 days or until expiration of the S-year
period, whichever occurs later. Upon lapse the security
interest becomes unperfected, unless it is perfected without
filing. If the security interest becomes unperfected upon
lapse, it is considered to have been unperfected as against
a person who became a purchaser or lien creditor before
lapse.

(3} A continuation Statement may be filed by the
secured party within 6 months prior to the expiration of the
5-year period specified in subsection (2). Any  such

continuation statement must be signed by the secured party,

Griginal code copied ae
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identify the original statement by file number, and state
that the original statement is still effective. A
continuation statement signed by a person other than the
secured party of record must be accompanied by a separate
written statement of assignment signed by the secured party
of record and complying with 30-9-405(2}, including payment
of the required fee, Upon timely filing of the continuation
statement, the effectiveness of the original statement ig
continued for 5 years after the last date to which the
filing was effective, whereupon it lapses in the same mﬁnner

as provided in subsection (2} unless another continuation

statement is filed prior to such lapse. Succeeding

continuation statements may be filed in the same manner to
continue the effectiveness of the original statement. Unless
a statute on disposition of public records provides
otherwise, the filing officer may remove a lapsed statement
from the files and destroy it immediately if he has retained
a microfilm or other photographic.record, or in other cases
after 1 year after the lapse. The filing officer shall so
arrange matters by physical annexation  of finanecing
statements to continuation statements or other related
filings, or by octher méans. that if he physicaily destroys
the financing statements of a period more than 5 years past,
those which have been continued by a continuation statement

or which are still effective under subsection 6 (7 shall

-3- HB 150
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be retained.

(4) Excepl as provided in subsection +#¥ (8), a filing
officer. shall mark each statement with a file number and
with the date and hour of £filing and shall hald the
statement or a microfilm or other photcocgraphic copy thereof
for public inspection. In addition, the filing officer shall
index the statements according to the name of the debtor and
shall note in the index the file number and the address of
the debtor given in the statement.

(5} The uniform fees for filing, _indexing, and
stamping a copy furnished by the filing party to show the
date and place of filing shall be the-foiiewing-ameunts set

pursuant to subsection (6)'and must include fees for:

{a) an original financing or continuaticon statement in
standard form ---$32;

(b) a termination statement in standard form ---§2;

(¢) a financing statement indicating an assignment in
standard form ---=§2;

{d) a statement of release of collateral in standard
form ---$2;

(e) a certificate from the filing cfficer showing that
an effective financing statement is on file, requested in
the standard form ---%§3;

() any of the documents in (&) through (e) other than

in standard form ---an-additicnai-52;

~4- HB 150
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{g) each name more than one required to be indexed -~
EH

(h) a uniform indexing fee of-52 for showing a trade
name for any person; and

(i} any of the filing and indexing in subsections {a},
{b}, or (d) where the collateral is equipment or rolling
stock of railroads or street railways ---$i5.

{6) The secretary of state, with advice from the

county clerk and recorders, shall by administrative rule

establish fees for filing and indexing documents as required

by this part., The fees must be commensurate with the costs

of processing the documents. The secretary of state shall

maintain records sufficient to support the amounts of the

fees established under this subsection, The secretary of

state shall disseminate the uniform fees to the county clerk

and recorders for their use.

¢6¥(7) If the debtor is a transmitting utility and a
filed financing statement so states, it is effective until a
termination statement is filed. A real estate mortgage that
is effective as a fixture filing under. 30-9-402(6) remains
effective as a fixture filing until the mortgage is released
or satisfied of record or its effectiveness otherwise
terminates as to the real estate.

+#3{8) When a financing statement covers timber to be

cut or covers minerals or the like (including oil and gas)
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or accounts subject to 30-9-103(5) or is filed as a fixture
filing, the filing officer shall index it under the names of
the debtor and any owner of record shown on the financing
statement in the same fashion as if they were the mortgagors
in a mortgage of the real estate described and, to the
extent that the law of this state provides for indexing of
mortgages under the name of the mortgagee, under the name of
the secured party as if he were the mortgagee thereunder, or
if indexing is by description, in the same fashion as if the
financing statement were a mortgage of the real estate
described."

Section 3. Section 30-13-217, MCA, is amended to read:

"30-13-217. Fees for--filing—-deeuments——and-—-issuing

eeretfteates and charges to be established and collected by

secretary of state. Phe-secretary-of-state-shati-coiieest

fors
tiy--£fitting-appiication-—-for--registration—-of-—sasumed
business—name—sna—issuing-ceftiéieqte-thereonv—$i5:
t2}--filing--application-for-renewat-of-registratien—af
assumed-business-name-and-issning-eertificate-thereon;~-510+
t3}--ftiing---amendment-—-to--registration——-af--asaumed
business-—name-and-rssving-ecereficate-thereon;-516+
t4}--£iting--appiication--for--reservarion-—of-——anapnmad
bu:iness—name-and-issuing—certiEicabe—thereon7-$i57—and

t5}--fiiing--any-~ether--instrument—not-provided—fer—in

-6- HB 150
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this-sectionr-$5- (1) The secretary of state shall by

administrative rule establish, charge, and cocllect in

accordance with the provisions of this part and commensurate

with costs:

{(a} fees for filing documents and issuing

certificates; and

{b) miscellaneous charges.

{2) The secretary of state shall maintain records

sufficient to support the fees and miscellaneous chargeg

established under this section.”

Section 4. Section 30-13-311, MCA, is amended to read:

"30-13-311. Application for registration. {1} Subject
to the limitations set forth in this part, a person who
adopts and uses a mark in this state may file in the office
of secretary of state, on a form to be furnished by the
secretary of state, an application for registration of that
mark setting forth information including but not limited to
the following:

fa) the name and business address of the person
applying for such registration and, if a corporation, the
state of incorporation;

(b} the essential feature of the mark to be
registered;

(c) the goods or services in connection with which the

mark is used and the mode or manner in which the mark is
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used in connection with such goods or services and the class
in which such goods or services fall;

(d) the date when the mark was first used anywhere and
the date when it was first used in this state by the
applicant or his predecessor in business;

(e) a statement that the mark is presently in use in
this state by the applicant; and

(E) a statement that the applicant is the owner of the
mark and that no other person has the right to use the mark
in this state either in the identical form thereof or in a
form that so nearly resembles it that it might be calculated
to deceive or might be mistaken for it.

{2) The application must be signed by the applicant or
a member of the firm or an officer of the corporation or
association applying.

{3) The application must be accompanied by two copies
of a specimen or facsimile of such mark.

{4) The application for registration must be
accompanied by a filing fee of-$287-payabie-to-the-secrekary

of-state as provided for in [section 1]."

Section 5. Section 30-13-313, MCA, is amended to read:
*30~-13-313. Duration and renewal. (1) Registration of
a mark under this part is effective for a term of 10 years
from the date of registration, and upon application filed

within 6 months prior to the expiration of such term, the
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registration may be renewed for another 10 years.

(2) An application for renewal of mark registration
must be delivered to the secretary of state and shall set
forth information including but not limited to the
fcllowing:

(a) the name and business address of the applicant;

(b) a description of the mark; and

(c) a statement that the mark is still in use by the
applicant in this state.

{3) The application for renewal of mark registration
must be signed by the applicant.

{4} The application for renewal of mark registration
must be accompanied by a filing fee af-$287;-payable--to-—the

secretary-of-seate as provided for in [section 1]."

Section &. Section 30-13-315, MCA, is amended to read:

"30-13-315. Assignment. (1) Any mark and its
registration under this part may be assigned in conjunction
with the gqood will of the business in which the mark is used
or with that part of the good will of the business connected
with the use of and symbolized by the mark for the remainder
of the term of the current registration. An assignment of
any registration under this part is wvoid as against any
subsequent purchaser for wvaluable consideration without
notice unless it is recorded with Lthe secretary of state

within 3 months after the date of the assignment or prior to
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such subsequent purchase.

(2) One original and one copy of an assignment of a
mark must be delivered to the secretary of state and shall
set forth information including but not limited to the
following:

{a) the name and address of the assignor;

{b) the name and address of the assignee;

(c}) the registration number of the mark; and

{(d) the date of registration,

(3) The assignment of a mark must be signed and

verified by the assignor,

{4) The assignment of a mark must be accompanied by a
filing fee of-$28;-payable-to--the--secretary--of—-state as

provided for in [section 1]."

Section 7. Section 35-2-1001, MCA, is amended to read:
"35-2-100L. Fees for--filing--documenta--and--issuing

certificates and charges to be established and collected by

secretary of state. The-secretary-of-state-sheil-charge-and

coliect-for:
ti}--fritng--artictes--of--incorporation--and-issuing-a

certificate-of-incerparations-524+
t2y--fritng--artietes--of--amendment--and---isaving---a

certificate-of-amendmentz-528+
t34--friing--restated--arcictes--cf——incorperation——and

issuing-reatated-cercificate-of-incorporation;-526+
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t4y~-fiting-articien-of--merger—-sr--consotidation--and
ésauing-a-cerkéficate—eé—merger-o:—conae}idetion7—5287

f5+——Eiiinq—an-nppiicabion—to—reserve-a-cotporate—namer
§21

téy-—fiting-—-a-~--notice--of--transfer-—ef--g-—reserved
corparate-name; -G+

t74--fiiing--a--statement--of--change--of --address—~—af
zegisbered-—office-«er—-chanqe-ei-reg&atered-agentf—or-both7
$27

fai--fiiing——urticles—-eE—-désselntéon*-and——issuéng——u
certificate-of-dissatuneiony-§5+

f9f-—Eéiing—an—appiicaeion—of-a-Eoreign—cotporation-Eor
a--certificace-of-authority-to-conduct-affatra-in-this-state
and-issuing-a-certificate-of-antherity ~$326+

fie}-Eiiing—cn—appiieation-of—a—fareign—coeporution-for
an-amended-certificate-of-aubhority-to--conduct--affnira-——in
this-—staee-and—issuing—an-amended-certtficate—oé—authority;
$285

tity-fiting-a-copy-of-an-amendment-to-the--astietea——of
incerpofatian—of-n*foreign—corporatéon—hoiding-a-certifécate
of-autheriecy-to-conduce-affairs-in-chiv-state;-510+

fl21—Eiiing-—a——capy-eé-nrticies-oE—merger—uE-a—ioreign
earporatéon-ha}ééng-a-cefeiééeate—oé--uuthotity——bo-—canduct
affatrs-in-this-staces-520;

fl3+—Eéiing——an—upplicaeioa—Eer—withdrawa}—of—a-foreign
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eorparation-and-iasning-a-cereificate-of-withdeawats-55+
t14y-£i3ing-an—annuai-repart;-55+
ti5y-ftting-any-sther-statement-ar--reporey——except--an

annuat--repore;-—-of-—a--demestic-or-fereign-corparationy-525

{l) The secretary of state shall by administrative rule

establish, charge, and collect in accordance with the

‘provisions of this chapter and commensurate with costs:

{(a) fees for filing documents and issuing

certificates; and

(b) miscellanecus charges.

(2) The secretary of state shall maintain records

sufficient to support the fees established under this

secticn."

NEW SECTION. Section 8. Codification instruction,
Section 1 is intended to be codified as an integral part of
Title 30, chapter 13, part 3, and the provisions of Title
30, chapter 13, part 3, apply to section 1.

-End-
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