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IN THE HOUSE

1985 Introduced and referred to
Committee on State
Administration.

1985 Fiscal Note requested.

1985 Committee recommend bill do

not pass. Report adopted.
1985 Fiscal Note returned.

1985 On motion, taken from adverse
committee report and
rereferred to Committee on
State Administration.

1985 Committee recommend bill do
pass as amended. Report
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1 HouS§ /BILL No. &
—Lﬂ—-— 1 award all contracts to the 1lowest qualified bidder

2 INTRODUCED BY __é, . . . .

2 considering conformity with specifications and terms and
3 BY REQUEST OF {’HE DEPARTMENT OF ADMINISTRATION

3 reagonableness of bid amcount;
4

4 (d) review and, with the consent of the board of
5 A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE

5 examiners, approve all change orders;
6 LAWS RELATING TO THE DEPARTMENT OF ADMINISTRATION'S POWERS .

6 (e) accept the building when completed according to
7 AND DUTIES CONCERNING THE SUPERVISION OF CONSTRUCTION OF

7 approved plans and specifications.
B8 STATE BUILDINGS: AUTHORIZING THE DEPARTMENT TQO DELEGATE

8 {2) The department may delegate any powers and duties
9 CERTAIN OF THOSE POWERS AND DUTIES TO OTHER STATE AGENCIES; N

9 under subsection (1) to other state agencies, including
i0 RAISING THE NUMBER OF PROJECTS HANDLED INFORMALLY; AMENDING A

10 units of the Montana university system, upeon terms and

11 SECTION 18-2-103, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE - .
11 conditions specified by the department,

12 DATE."

12 t2}(3) For repair and maintenance projects, the
13 .
13 supervision, approval, and consent of the board of examiners
14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: A
14 are not required.
15 Gection 1. Section 18-2-103, MCA, is amended to read:
15 t33(4)} Before any contract under subsection (1) is
16 "18-2-103. Supervision of construction of buildings. .
16 awarded, two formal bids must have been received, if
17 {1) For the construction of a buyilding costing more than i
17 reasonably available.
18 $25,000, the department of administration shall:
1B t4y--Phe—-department-—-of--adminiseration-ts-responaibie
19 (a) review and approve all plans and working drawings . X
19 for-conenrering-in-conseruction-projects-where—-the--proposed
20 prepared by architects; .
20 coat--is—-tess-than-$2570808-but-mere-than-4$576989--Before-any
21 {b) approve all bond issues or other financial i .
21 eontract-under-ehis-subsection-is-approved-for-censtructiony
22 arrangements and supervise and approve the expenditure of i .
22 atteractony-repair;-maintenance;-or--improvement; -at-—-leasat
23 all moneys; . R :
N 23 ehree--tnformat--pidsy--if--reasenabiy--avaiiabies--shaii-be
24 {c} wunder the supervision and with the approval of the i
24 procured-from-bona—fide-contracrera-duly-ticensed-as-anch-in
25 board of examiners, solicit, accept, and reject bids and
25 the-state-of-Mantanas

INTRODUCED BILL
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{5) The department need not require the provisions of
Montana law relating to advertising, bidding, or supervision
where proposed construction costs are $25,000 or less than

S$5y6688. However, with respect to a project having a

proposed cost of $25,000 or less but more than $5,000, the

agency awarding the contract must procure at least three

informal bids from contractors licensed in Montana, if

reasonably available.

{6) For the construction of buildings owned or to be
owned by a schocl district, the department of administration
shall, upon request, provide inspection to insure compliance
with the plans and specifications for the construction of
such buildings. “Construction" shall include construction,
repair, alteration, equipping, and furnishing during
construction, repair, or alteration. These services shall be
provided at a cost to be contracted for between the
department of administration and the school district, with
the receipts to be deposited in the department of
administration's construction regulation account in a state
special revenue fund.

{7) It is the intent of the legislature that student
housing and other facilities constructed under the authority
of the regents of the university system are subject to the
provisions of subsections (1) through ¢33 (4} of this

section."

W N

LC 0682/01

NEW SECTION. Section 2. Extension of authority. Any
existing authority of the department of administration to
make rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 3. Effective date. This act |is
effective on passage and approval.

-End-~-



STATE OF MONTANA
REQUEST NO. FNN 095-85
FISCAL NOTE T
Form BD-15

In compliance with a written request received January 15, : 19 85 , there is hereby submitted a
Fiscal Note for H.B. 146 pursuant to Title 5, Chapter &4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

PROPOSED LEGISLATION:

H.B. 146 would allow the Department of Adminstration to delegate powers and duties concerning the superV151on
of construction of state buildings. '

ASSUMPTIONS:

1. Those State agencies lacking construction administration staffs will continue to utilize Architecture
and Engineering Division's services for repair and maintenance and other small projects.

2. Those State agencies presently having construction administration staffs will continue to adminster their
own repair and maintenance and other small projects.

NO FISCAL IMPACT

TECHNICAL NOTE:

Section 87-1-211, M.C.A. limits the Department of Fish, Wildlife and Parks to procuring plans for construction

projects under $5,000.

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: x/ddg /2 [9F5

FN2:B/5
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APPROVED BY COMMITTEE
! ON STATE ADMINISTRATION

HOUSE BILL RO. 146
INTRODIICED BY LORY

]
BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO THE DEPARTMENT OF ADMINISTRATION'S POWERS
AND DUTIES CONCERNING THE SUFERVISTION OF CONSTRUCTION OF
STATE BUILDINGS; AUTHORIZING THE DEPARTMENT TO DELEGATE
CERTAIN OF THOSE POWERS AND DUTIES TC OTHER STATE AGENCIES;

RAFSEINS REMOVING THE NUMBER-OF REQUIREMENT FOR DEPARTMENTAL

CONCURRENCE ON CERTAIN PROJECTS HANBLEB-iNFGRMALLY; AMENDING

SECTION 18-2-103, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 18-2-103, MCA, is amended to read:
*18-2-103. Supervision of construction of buildings.
(1) For the construction of a building costing more than
$25,000, the department of administration shalls
{a) review and approve all plans and working drawings
prepared by architects;

{b) approve all bond issues or other financial
arrangements and supervise and approve the expenditure of
all moneys;

{c) under the supervision and with the approval of the

Kc}ﬂana tegustalive Counc
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board of examiners, solicit, accept, and reject bids and
award all contracts to the lowest gqualified bidder
considering conformity with specifications and terms and
reascnableness of bid amount;

{d} review and, with the consent of the board of
examiners, approve all change orders;

(e) accept the building when completed according to
approved plans and specifications.

{(2) The department may delegate ON A

PROJECT-BY-PROJECT BASIS any powers and duties under

subsection {1) to other state agencies, including units of

the Montana university system, upon terms and conditions

specified by the department.

t23(3) For repair and maintenance projects, the
supervision, approval, and consent of the board of examiners
are not required. '

t33(4) Before any contract under subsection (1) is
awarded, two formal bids must have been received, if
reasonably available,

t43--The-deparement-of--adminiatration-~is--reaponsibie
for--cenecurring——in-construction-prejects-where-the-proposed
cost-is-tess-than-$25;006-but-more-than-$57486s--Before--any
contract-under—this-subsection-is—approved-for-constructions
atteration;-—repair;--maintenancer;--or-tmprovement;-—at-ieast

three-informai—-bida;-—tf--reasonably--avaritabtey--shati-—-be

-2- HB 146
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procurad-frem-bona-fide-eontractors—duly-tieensed-as-such-in
the-state-of-Mentana~

(5) Thé department need not require the provisions of
Montana law relating to advertising, bidding, or supervisian
where proposed construction costs are $25,000 or less than

$57600. However, with respect to a project bhaving a

proposed cost of §25,000 or less but more than $§5,000, the

agency awarding the contract must procure at least three

informal bids from contractors licensed in Montana, if

reasonably available.

(6) For the construction of buildings owned or to be
owned by a school district, the department of administration
shall, upon request, provide inspection to insure compliance
with the plans and specifications for the construction of
such buildings. "Construction" shall include construction,
repair, alteration, equipping, and furnishing during
construction, repair, or alteration. These services shall be
provided at a cost to be contracted for between the
department of administration and the school district, with
the receipts to be deposited in the department of
administration's construction requlation account in a state
special revenue fund.

(7) Tt is the intent of the legislature that student
housing and other. Facilities constructed under the authority

of the regents of the university system are subject to the

~3- HE 146
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provisions of subsections (1) through +¢3% (4) of this
section,”

NEW SECTION. Section 2. Extension of authority. Any
existing authority of the department of administration to
make rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 1, Effective date. This act. is
effective on passage and approval.

-End-

-4~ HB 146
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HOUSE BILL NO. 146
INTRODUCED BY LORY
BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION

A BILL FOR AN ACT ENTITLED: "“AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO THE DEPARTMENT OF ADMINISTRATION'S POWERS

‘AND DUTIES CONCERNING THE SUPERVISION OF CONSTRUCTION OF

STATE BUILDINGS; AUTHORIZING THE DEPARTMENT TO DELEGATE
CERTAIN OF THOSE POWERS AND DUTIES TO OTHER STATE AGENCIES;
RA$SEING REMOVING THE NUMBHR-8FP REQUIREMENT FOR DEPARTMENTAL

CONCURRENCE ON CERTAIN PROJECTS HANBPLER-INPORMAERDY; AMENDING

SECTION 18-2-103, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 18-2-103, MCA, is amended to read:
*18-2-103. Supervigion of construction of buildings.

{1y Por the construction of a bullding costing more than

§25,000, the department of administration shall:

{a) review and approve all plans and vworking drawings
prepared by architects;

(b} approve all bond issues or other financial
arrangements and supervise and approve the expenditure of
all mcneys;

{c} under the supervision and with the approval of the

lggégyulnuumucmnd
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board of examiners, solicit, accept, and reject bids. and
award all contracta tc the lowest qualified bidder
considering conformity with specifications and terms and
reasonableness of bid amount;

{d)} review and, with the consent of the bocard of
examiners, approve all change orders;
) {e) accept the building when completed according to
approved plans and specifications.

{2) The department may delegate ON A

PROJECT-BY-PROJECT PBASIS any powers and duties upder

subsection (1)} to other state agencies, including units of

the Montana university system, upon terms and conditions

specified by the department.

t23{3} For repair and maintenance projects, the
supervision, approval, and consent of the board of examiners
are not requiied.

t3+{4) Before any contract under subsection (1)} is

-awarded, two formal bidas must have been received, if

reasonably available.
t4)--Fhe-department-of--administration--in--responaibie
for--concurring--in-construction-projects-where-che-proposed
cost-is-tesa-than-§257000-but-more-than-$57600---Befere——any
eontract-under-this-subsection-is-approved-for-cenatructiony
alterationy--repairy—-maintenancer--er-improvenenty-at-tease

three-informal--bidsr--if--reasonably——avatiables-~shatl--pe

—2- HB 146
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precured-from-bena-fide-contractors-duly-iicenand-as-such—in
the-state-of-Montanas )

{5) fThe department need not require the provisions of
Montana law relating to advartisinq, bidding, or superviaion
where praoposed construction costs are $25,000 or less than

95y808. However, with respect tc a project having a

proposed cost of $25,000 or less but more than $5,000, the

agency awarding the contract must pfocure at least three

informal bids from contractors licensed in Montana, if

reasonably available.

(6} For the construction of buildings owned or to be
owned by a school district, the department of administration
shall, upon request, provide inspection to insure compliance

with the plans and specificatlons for the construction of

such buildings. “Construction” shall include construction,

repair, alteration, equipping, and furnishing during
construction, repair, or alteration. These services shall be
provided at a cost to be contracted for between the
department of administration and the school district, with
the receipts to be deposited in the department of
administration's construction regulation account in a state
special revenue fund.

{7) It is the Intent of the legislature that student
housing and other facilities constructed under the authority

of the regents of the university system are squect to the

-3~ HB 146
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prbvlsiona of subsections (1) through ¢34+ (4) of this
section.*

NEW SECTION. Section 2. Extensjon of authority. Any
existing authority of the department of administration to
make rules on the subject of the provisions of this act |is
extended to the provisions of this act.

NEW SECTION. Section 3. Effective date. This act is
effective on passage and approval.

-End-

-4 HB 148



SENATE STANDING COMMITTEE REPORT

.................... March 8. 19.85
j MR. PRESIDENT
We, your committee on.......... 3 TATE . ADMIN L ST RA T TN oo oo oo
having had under consideration................cccceecievie s Donnniicinennnn, :--HOUSE---BILL ............................ No...l446......
third reading copy ( _.J__blull )
color

carried by Senator Hafféy

DELEGATICN OF DEPT. OF ADMIN. CONSTRUCTION SUPERVISION TC OTHER
AGENCIES :

Respectfully report as follows: That........ecccreicriieieicnieeereeanisnin. HOUSE..BILL...coccoroirieirivirincnnsnne No...1486......
be amended as focllows:

1. Title, line 11.

Following: "INPORMARRY;"

Insert: "REMOVING THE LIMITATION ON PROCUREMENT OF CONSTRUCTION
PROJECTS BY TEE DEPARTMENT OF FISH, WILDLIFE, AND PARKS;"

) 2. Title, line 12.
Following: "MCA:"
Insert: "REPEALING SECTION 87-1-211, MCA;"

3. Page 4, line 3.

Following: line 2 .

Insert: "NEW SECTION. Section 2. Repealer. Section 87-1-211,
MCA, is repealed." . :

Renumber: subsequent sections

AND AS AMENDED
/ BE CONCURRED IN

\bmma:

RRLVT AR

D o

Chairman.
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HOUSE BILL NO. 146
INTRODUCED BY LORY

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO THE DEPARTMENT OF ADMINISTRATION'S POWERS
AND DUTIES CONCERNING THE SUPERVISION OF CONSTRUCTION OQF
STATE BUILDINGS; AUTHORIZING THE DEPARTMENT TO DELEGATE
CERTAIN OF THOSE POWERS AND DUTIES TO OTHER STATE AGENCIES;

RAFSENG6 REMOVING THE NHMBER-6F REQUIREMENT FOR DEPARTMENTAL

CONCURRENCE ON CERTAIN FROJECTS HANDLED-EINPORMABL¥; REMOVING

THE LIMITATION ON PROCUREMENT OF CONSTHUCTION PROJECTS BY

THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS; AMENDING

SECTION 18-2-103, MCA; REPEALING SECTION B7-1-211, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 18-2-103, MCA, is amended to read:
"18-2-103. Supervision of construction of buildings.

{1) For the construction of a building costing more than

$25,000, the department of administration shall:

{a) review and approve all plans and working drawings
prapared by architects;

financial

(b) approve all bond issues or other

arrangements and supervise and approve the expenditure of

@Iﬂ;ﬂﬂa tegisiative Councrl
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all moneys:;

{c) under the supervision and with the approval of the
board of examiners, solicit, accept, and reject bids and
award all cantracts to the 1lowest qualified bidder
considering conformity with specifications and terms and
reasonableness of bid amount;

(d) review and, with the conseat of the board of
examiners, approve all change orders;

{e) accept the building when completed according to
approved plans and specifications.

(2) The

department may delegate ON A

PROJECT-BY-PROJECT BASIS any powers and duties under

subsection {1) to other state agencies, including units of

the Montana university system, upon terms and conditions

specified by the department.

£2¥(3) For repair and maintenance projects, the
supervision, approval, and consent of the board cf examiners
are not required.

£3¥(4) Befcore any contract under subsection (1) is
awarded, two formal bids must have been received, if
reasonably available.

{4y--The-department-cf-—admintstration--is--respansibie
for--concurring--in-construction-projecta-where-the-prepesed
cost-+s-iess-than-5$2570080-but-more-than-$5;08688<--Before--any

conktract—under—this-auhsectiron-ts-approved-for-conatenetions

-2- HB 146
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altterationy--repatr;--matntenance;——or-improvement;-at-teast
three-infermai--bids;-~if--reasonably-—avaiitabie;--shati--be
precured-from-bona-fide-contractora-duty-ticensed-as-such-in
the-atate-of-Montana<

{5} The department need not require the provisions of
Montana law relating to adwvertising, bidding, ¢r supervision
where proposed construction costs are $25,000 or 1less ¢han

$57600. However, with respect to a project having a

proposed cost of $25,000 or less but more than $5,000, the

agency awarding the contract must procure at least three

informal bids from contractors licensed in Montana, if

reasonably available.

(6) For the construction of buildings owned or to be
owned by a school district, the department of administration
shall, upon request, provide inspection to insure compliance
with the plans and specificaticons for the construction of
such buildings. "Construction" shall include construction,
repair, alteration, equipping, and furnishing during
construction, repair, or alteration. These services shall be
provided at a cost to be contracted for between the
department of administration and the school district, with
the receipts to be deposited in the department of
administration's construction regulation account in a state
special revenue fund.

{7) It 1is the intent of the legislature that student

-3- HB 146
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housing and other facilities constructed under the authority
of the regents of the university system are subject to the
provisions of subsections (1) through ¢33 (4) of this
section,"

NEW SECTION. SECTION 2. REPEALER. SECTION 87-1-211,

MCA, IS REPEALED,

NEW SECTION., Section 3. Extension of authority. Any
existing authority of the department of administration to
make rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 4. Effective date. This act is
effective on passage and approval.

-End-

-4- HB 146
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CDNFERENCE BOMMITTEE HEPDHT RepertNo......... D

LGAPril.18..1985....
MR. SPEAKER

We, your FREE Conference Committee on

HOUSE BILL 146, reference copy salmon

metandconsidered ________State Administration report. of March 8, 1985

We recommend as follows:

1. Page 2, line 15.

Following: "."

Insert: "However, any powers and duties subject to the
approval of the board of examiners may not be
delegated."

And that this Conference Committee report be adopted.

FOR THE SENATE FOR THE HOUSE

arrell {

ADOPT REJECT
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HOUSE BILL NO, 1446
INTRODOCED BY LORY

BY REQUEST QF THE DEPARTMENT OF ADMINISTRATION

A BILL FOR AN ACT ENTITLED: "AN ACT T0O GENERALLY REVISE THE
LAWS RELATING TO THE DEPARTMENT OF ADMINISTRATION'S FPCOWERS
AND DUTIES CONCERNING THE SUPERVISION OF CONSTRUCTION OF
STATE BUILDINGS; AUTHORIZING TEE DEPARTMENT TO DELEGATE
CERTAIN OF THOSE POWERS AND DUTIES TO OTHER STATE AGENCIES;

RAISING REMOVING THE NUMBER-OFP REQUIREMENT FOR DEPARTMENTAL

CONCURRENCE ON CERTAIN FROJECTS HANDLED-INPESRMALLY; REMOVING

THE LIMITATION ON PROCUREMENT OF CONSTRUCTION PROJECTS BY

THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS; AMENDING

SECTION 18-2-103, MCA; REPEALING SECTION 87-1-211, MCA; AND

FROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Secticn 1. Section 18-2-103, MCA, is amended to read:
"18-2-103. Supervision of constiuction of buildings.

(1) For the construction of a building costing more than

$25,000, the department of administration shall:

{a) review and approve all plans and working drawings
prepared by architects;
{b) approve all bond issues or other tinancial

arrangements and supervise and approve the expenditure of
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all moneys;

(¢) under the supervision and with the approval of the
board of examiners, solicit, accept, and reject bids and
award all contracts to the lowest gualified bidder
considering conformity with specifications and terms and
reasonableness of bid amount;

(d) review and, with the consent of the board of
examiners, approve all chahge orders;

(e) accept the building when c¢ompleted according to
approved plans and specifications.

(2} The deparktment may delegate ON A

PROJECT-BY-PROJECT BASIS any powers and duties under

subsection (1) to other state agencies, including units of

the Montana university system, upon terms and conditions

specified by the department. HOWEVER, ANY POWERS AND DUTIES

SUBJECT TO THE APPROVAL OF THE BOARD OF EXAMINERS MAY NOT BE

DELEGATED.
t23({3) For repair and maintenance projects, the
supervision, approval, and consent of the board of examiners
are not reguired.
t3¥{4)} Before any contract under subsection (1) is
awarded, two formal bids must have been received, |if
reasonably available.
t4)--Fhe-—department--of--administration-rs-responaibie

Eor—ccncnrring—in-constructéon—prajects*where~—the~-preposed

=-2- HB 146
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eonst-——ty—~tenn-than-525;660-but-more-than-55-880-~Before-any
eontrast-under-chis-subsection-is-approved-for-conseructiony
atterattony-repairy-maintenance;-or-—improvement;-—-at--teast
three--informat--bidss——-if--reasconabiy--availabie;-—-shati-be
procured-from-bona-fide-contractors-duiy-itcensed-as-auch-in
the-seate-of -Montanas

(5) The department need not require the provisions of
Montana law relating to advertising, bidding, or supervision
where proposed construction costs are $25,000 or less than

455060886, However, with respect to a project having a

proposed cost of $25,000 or less but more than $5,000, the

agency awarding the contract must procure at least three

informal bids Ffrom contractors licensed in Montana, if

reasonably available.

{6} For the construction of buildings owned or to be
owned by a school district, the department of administration
shall, upon request, provide inspection to insure compliance
with the plans and specifications for the construction of
such buildings, “Construction" shall include construction,
repair, alteration, equipping, and furnishing during
construction, repair, or alteration. These services shall be
provided atr a cost to be contracted for between the
department of administration and the school district, with
the receipts to be deposited in the department of

administration's construction regulation account in a state
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special revenue fund.

{7) It is the intent of the legislature that student
housing and other facilities constructed under the authority
of the regents of the university system are subject to the
provisions of subsections (1} through 3% (4) of this
section.”

NEW SECTION. SECTION 2. REPEALER. SECTION B7-1-211,

MCA, IS REPEALED,

NEW SECTION. Section 3. Extension of authority. Any
existing authority of the department of administration to
make rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 4. Effective date. This act is
effective on passage and approval.

_End-
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