
HOUSE BILL NO. 127 

INTRODUCED BY KEYSER, GOULD 

BY REQUEST OF THE DEPART~ffiNT OF COMMERCE 

January 9, 1985 

January 11, 1985 

January 16, 1985 

January 24, 1985 

January 25, 1985 

January 26, 1985 

January 28, 1985 

January 29, 1985 

January 30, 1985 

March 28, 1985 

March 30, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Labor. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Ayes, 99; Noes, 0. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 



... 

April 1, 1985 

April 2, 1985 

April 4, 1985 

April 5, 1985 

April 9, 1985 

April 15, 1985 
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April 18, 1985 

April 19, 1985 

Third reading, concurred in. 
Ayes, 46; Noes, o. 

Returned to House with 
amendments. 

IN THE HOUSE 
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Received from Senate. 

Second reading, amendments not 
concurred in. 

On motion, Conference 
Committee requested. 

Conference Committee 
appointed. 

Conference Committee 
dissolved. 

On motion, Free Conference 
Committee requested and 
appointed. 

Free Conference Committee 
reported. 

Second reading, Free 
Conference Committee report 
adopted. 

Third reading, Free Conference 
Committee report adopted. 

Free Conference Committee 
report adopted by Senate. 

Sent to enrolling. 

Reported correctly enrolled. 



49th Legislature LC 0661/01 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

nJ_ 

INTRODUCED BY 

ENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAW CONCERNING PRIVATE SECURITY PATROLMEN AND INVESTIGATORS; 

PROVIDING COVERAGE FOR SECURITY ALARM SYSTEMS; REMOVING THE 

EXEMPTION FOR CHARITABLE INSTITUTIONS; DELETING RESIDENCY 

REQUIREMENTS; CLARIFYING REQUIREMENTS FOR QUALIFYING AGENTS 

AND RESIDENT MANAGERS; REMOVING EXEMPTIONS FROM REGISTRATION 

AS AN ARMED GUARD OR INVESTIGATOR; PROVIDING QUALIFICATIONS 

FOR UNARMED PRIVATE INVESTIGATORS; AMENDING SECTIONS 

37-60-101, 37-60-105, AND 37-60-302 THROUGH 37-60-306, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.'' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-60-101, MCA, is amended to read: 

''37-60-101. Definitions. As used in this chapter, the 

following definitions apply: 

( 1) "Alarm response runner" means any individual 

employed by a contract security company or a proprietary 

security organization to respond to security alarm system 

signals. A person whose sole function is to maintain or 

repair a security alarm system is not included within the 

meaning of this definition. 
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LC 0661/01 

(2) "Armed carrier service" means any person who 

transports or offers to transport under armed private 

security guard from one place to another any currency, 

documents, papers, maps, stocks, bonds, checks, or other 

items of value that require expeditious delivery. 

(3) "Armed private investigator" means a private 

investigator who at any time wears, carries, possesses, or 

has access to a firearm in the performance of his duties. 

{4) "Armed private security guard" means an individual 

employed by a contract security company or a proprietary 

security organization whose principal duty is that of a 

security guard, armored car service guard, carrier service 

guard, or alarm response runner and who at any time wears, 

carries, possesses, or has access to a firearm in the 

performance of his duties. 

(5) "Armored car service'' means any person who 

transports or offers to transport under armed private 

security guard from one place to another any currency, 

jewels, stocks, bonds, paintings, or other valuables of any 

kind in a specially equipped motor vehicle that offers a 

high degree of security. 

{6) ''Board" means the board of private security 

patrolmen and investigators provided for in 2-15-1891. 

( 7) ''Branch office'' means any office of a licensee 

within the state, other than its principal place of business 
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within the state. 

(8) "Contract security company" means any person who 

undertakes to provide a private security guard, securi~ 

alarm system, alarm response runner, armored car service, 

street patrol service, or armed carrier service on a 

contractual basis to another person who exercises no 

direction and control over the performance of the details of 

the services rendered. 

'9) "Department'' means the department of commerce 

provided for in 2-15-1801. 

(10) ''Insurance adjuster'' means a person employed by an 

insurance company, other than a private investigator, who 

for any consideration whatsoever conducts ~"r--o£--~h~ 

investigations ~~ttmeraeed-~"-~~bseet~on-ti3t in the course 

of adjusting or otherwise participating in the disposal of 

any claims in connection with a policy of insurance but who 

does not perform surveillance activities or investigate 

crimes or wrongs committed or th.reatened against the United 

States or any state or territory thereof. 

( 11) "Licensee" means a person licensed under this 

chapter. 

{12) 11 Person" includes any individual, firm, company, 

association, organization, partnership, and corporation. 

(13) ''Private investigator'' means a person other than 

an insurance adjuster who for any consideration whatsoever 
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makes or agrees to make any investigation with reference to: 

(a} crimes or wrongs done or threatened against the 

United States or any state or territory thereof; 

{b) the identity, habits, conduct, business, 

occupation, honesty, integrity, trustworthiness, efficiency, 

loyalty, activity, movement, whereabouts, affiliations, 

associations, transactions, reputation, or character of any 

person; 

(c) the location, disposition, or recovery of lost or 

stolen property; 

(d) the cause or responsibility =~= fires, libels, 

losses, accidents, or injury to persons or property; or 

(e) securing evidence to be used before any court, 

board, officer~ or investigating committee. 

(14) "Private security guard'' means an individual 

employed to protect a person or proper~y or both a person 

and property from criminal acts and whose duties include but 

are not limited to the prevention of unlawful entry, theft, 

criminal mischief, arson, or trespass on private property, 

or the direction of the movements of the public in public 

areas. 

(15) "Proprietary security organization" means any 

person who employs a private security guard, an alarm 

response runner, armored car service, street patrol service, 

or armed carrier service on a routine basis solely for the 
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purposes of that person and ex~rts direction and control 

over the performance of the details of the service rendered. 

{16) "Qualifying agent" means, in the case of a 

corporation, a corporate employee employed in a management 

capacity or, in the case of a partnership, a general or 

unlimited partner meeting the qualifications set forth in 

this chapter for the operation vf a contract security 

company, proprietary security organization, or 

investigator, whichever is applicable. 

private 

{ 17) "Security alarm system'' means an assembly of 

equipment and devices or a single device such as a solid 

state unit which plugs directly into a 110-volt AC line, 

designed to detect or signal or to both detect and signal 

unauthorized intrusion, movement, or criminal acts at a 

protected premises, to which signals police, private 

security guards, or alarm response runners are expected to 

respond. Fire alarm systems and alarm systems that monitor 

temperature, humidity, or any other atmospheric condition 

not directly related to the detection of an unauthorized 

intrusion or criminal act at a premises are not included 

within the meaning of this definition. 

(18) 1'Street patrol service'' means any contract 

security company or proprietary security organization that 

uses foot patrols, motor vehicles, or any other means of 

transportation to maintain public order or detect criminal 
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activities in public areas or thoroughfares. 

(19) 11 Unarmed private investigator" means a private 

investigator who does not wear, carry, possess, or have 

access to a firearm in the performance of his duties. 

(20) "Unarmed private security guard" means an 

individual employed by a contract security company or a 

proprietary security organization whose principal duty is 

that of a private security guard, armored car service guard, 

or alarm response runner, who does not wear, carry, possess, 

or have access to a firearm in the performance of those 

duties." 

Section 2. Section 37-60-105, MCA, is amended to read: 

''37-60-105. Exemptions. Th~~ Except as provided in 

37-60-305, this chapter does not apply to: 

(1} any one person employed singly and exclusively by 

any one employer in connection with the affairs of such 

employer only and where there exists an employer-employee 

relationship and the employee is unarmed, does not wear a 

uniform, and hc~-±ittle-contaet-witk is inside a s~ructure 

w_hich at the time is not open to the public; 

(2) an officer or employee of the United States of 

America or of this state or a political subdivision thereof 

while such officer or employee is engaged in the performance 

of his official duties; 

(3) a person engaged exclusively in the business of 
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obtaining and furnishing information as to the financial 

rating of persons or as to the personal habits and financial 

responsibility of applicants for insurance, indemnity bonds, 

or commercial credit; 

t+r--~-chert~~b%e,-phile~~hrop~e-~oci~ey-or-o~~ociatio~ 

dttly-i~~erpor~ted-M~der-the-laws--of--th±~--stat~--wh±eh--±~ 

orgen±zed--end--mai~ta±ned--for--the-pttb%ie-good-and-not-£or 

pr±~ate-prof±t7 

t5ti!l an attorney at law in performing his duties as 

such attorney at law or a law student who is serv1ng a legal 

internship; 

t6tiil a collection agency or finance company licensed 

to do business under the laws of this state, or an employee 

thereof while acting within the scope of his employment, 

while making an investigation incidental to the business of 

the agency or company, including an investigation of the 

location of a debtor or his property where the contract with 

an assignor creditor is for the collection of claims owed or 

due or asserted to be owed or due or the equivalent thereof; 

tTtl§l special agents employed by railroad companies, 

provided the railroad company notifies the board that such 

agents are operating in the state; 

t8t1ll insurers and agents and insurance brokers 

licensed by the state, performing duties in connection with 

insurance transacted by them; or 
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defined by 

section 3. Section 37-60-302, MCA, is amended to read: 

''37-60-302. Qualifying agent and resident manage I" 

required substitution -~xempt ion. (1) A.~-appHea~t 

Except as provided in subsection _(4), any person not a 

resident of this state who applies for a license under this 

chapter,-oth@r-tha~-a~-individtl~l-eo-ope~ate-a~--a--eo~t~~~~ 

~@etl~ity--eompa~y--or-a-pr±vate-inV@8~±~at0~7 shall, ~pon-e~ 

before application to the board, appoint for the duration of 

the license~ a qualifying agent and 

tat a resident manager~ ~o~-each-branen-er~±ee-±oe~ted 

w±thin--th±~--~t~te,--tlnde~--who~e--dire~t--~tlperv±~ion--~nd 

eontrol--the--etl8±ne~s--of-the-appi±cant-shall-be-eondtleted7 

e~d 

tbt--a-qtla±±£y±ng-agent~ 

t~t Every qualifying agent and resident manager shall 

satisfy a±l--o£ the appropriate licensing requirements of 

this chapter as-thotlgh-the-applieant-were-an-±nd±v±dtlal. 

~ __ resident manager must be appointed for each 

branch office located in this state, and the business of the 

applicant or licensee must be conducted under his direct 

supervision and control. 

(3} If a qualifying agent or resident manager for any 

reason ceases to perform the duties of a qualifying agent or 

-8-
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resident manager on a regular basis, the licensee shall 

promptly notify the board by certified mail of that fact and 

of the name of a substitute individual, who shall make 

application to the board for continuation of the license. 

Pending application by and board action upon the application 

of the substitute, the board may suspend the license or 

extend it for a reasonable time. 

(4) Proprietary security organizations are exempt from 

the provisions of this section.'' 

Section 4. Section 37-60-303, MCA, is amended to read: 

''37-60-303. License qualifications. (1) An applicant 

for a license to act as a contract security company or a 

proprietary security organization shall submit evidence 

under oath that he: 

(a) is at least 18 years of age: 

(b) is a citizen of the United States; 

(c) has not been convicted in any jurisdiction of any 

felony or any crime involving moral turpitude or illegal use 

or possession of a dangerous weapon, for which a full pardon 

or similar relief has not been granted; 

(d) has not been judicially declared incompetent by 

reason of any mental defect or disease or, if so declared, 

has been fully restored; 

(e) is not suffering from habitual drunkenness or from 

narcotlCS addiction or dependence; 

-9-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0661/01 

(f) is of good moral character; and 

(g) has complied with such ather experience 

qualifications as may be set by the rules of the board. 

(2) Every applicant for a license to act as a private 

investigator shall submit evidence under oath that he: 

(a) is a citizen of the United States; 

(b) is at least 25 years of age; 

(c) has at least a high school education or its 

equivalent; 

tdt--is-e-~e~±~e~t-of-th±~-~~ate; 

tet~l has not been convicted of a felony or a crime 

involving moral turpitude; 

tftl_tl has not been dishonorably discharged from any 

branch of the United States military service; 

t97i!l is of good moral character; and 

thtlgl for a period of not less than 3 years: 

(i) has been lawfully engaged in the private 

investigative business; 

(ii) has been lawfully employed as a private 

investigator or been the holder of a certificate of 

authority to conduct a private investigative business; or 

(iii} has been an investigator, detective, special 

agent, or peace officer of a city, county, or state 

government or of the United States government;-or~ 

tivt-he~--been--9~adttated-from-a~-a~e~edited-tlnivers±ty 

-10-
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or-eoiie~e-w~th-a-degree-i~-poi±ce-admifti~~r~~~e"• 

lll__Two years of college credit may substi~ute for 

year of experience under subsection·(2)(g), and a 4-year 

bachelor's degree may substitute for 2 years of experi~nce 

under subsect_ion {2)(g}. All college credits must be from 

an accredited college or university and be verified by 

transcript. 

t3ti!l A corporation applying for a license under this 

section must be incorporated under the laws of this state or 

be duly qualified to do business within this state. 

t4t~ The board shall require an applicant to 

demonstrate by written examination such additional 

qualifications as the board may by rule require." 

Section 5. 

"37-60-304. 

Section 37-60-304, MCA, is amended to read: 

Licenses 

(1} Application for a license 

application form and content. 

shall be made on a form 

prescribed by the board and accompanied by the application 

fee set by the board. 

(2} An application shall be made under oath and shall 

include: 

(a) the full name and address of the applicant: 

(b) the name under which the applicant intends to do 

business; 

(c) a statement as to the general nature of the 

business in which the applicant intends to engage; 
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(d) a statement as to whether the applicant desires to 

be licensed as a .contract security company, a proprietary 

security organization, or a private investigator; 

(e) two recent photographs of the applicant, of a type 

prescribed by the board, and two classifiable sets of his 

fingerprints; 

(f) a statement of his experience qualifications; 

(g) such other information, evidence, statements, or 

documents as may be prescribed by the rules of the board; 

and 

(h) if the applicant is a person other than an 

individual, the full name and residence address of ea"ch of 

its partners, officers, and directors and its manager and, 

if the applicant is a corporation, a certified copy of its 

certificate of incorporation or certificate of authority 

iss11ed by the secretary of state. 

(3) The board shall verify the statements in the 

application and the applicant's moral character. The board 

shall ~~nd-a-eopy-of-ehe-applieatio~-to notify the chief of 

police, the sheriff, and the county attorney in whose 

jurisdiction the principal office of the applicant is to be 

located that an application has been submitted." 

Section 6. Section 37-60-305, MCA, is amended to read: 

''37-60-305. Armed guards and investigators 

registration requirements. (1) Except as provided in 

-12-
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3T-69-l65-a"e 37-60-308, no person may perform the duties of 

an armed private security guard or an armed private 

investigator in this state without having first been 

registered with the board and issued a registration card in 

the manner prescribed by this section. 

(2) Applicants for registration shall file a sworn 

application on a form prescribed by the board, including the 

same information as required of applicants for licensure in 

37-60-304(2)(a) throu9h-tqtT and (2)(e) through (2)(g), and 

the nam~ of the pusiness by which the applicant intends to 

be employed. The application must be accompanied by the 

application fee prescribed by ·the board. 

( 3) Applicants for registration as armed private 

security guards shall meet the same qualifications required 

of applicants for licensure in 37-60-303(l)(a) through (g) 

and in addition to those requirements shall: 

{a} complete the training requirements of a private 

security guard training program certified by the board and 

furnish the board, on a form prescribed by the board, 

written notice of satisfactory completion of such training~ 

and 

(b) fulfill such other requirements as the board may 

by rule prescribe. 

(4) Applicants for registration as armed private 

investigators shall meet the same qualifications required of 

-13-
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applicants for licensure in 37-60-303(2)(a) through tnt 

(2)(9) and (5) and in addition to those requirements shall: 

{a) complete the training requirements of a private 

investigator training program certified by the board and 

furnish the board, on a form prescribed by the board, 

written notice of satisfactory completion of such training; 

and 

(b) fulfill such other requirements as the board may 

by rule prescribe. 

(5) The exemptions provided i~ 37-60-105 do not apply 

to this section." 

Section 7. 

"37-60-306. 

Section 37-60-306, MCA, 

unarmed guards and 

is amended to read: 

investigators 

identification cards required --qualifications. (1) Except 

as provided ~n 37-60-105 and 37-60-308, no person may 

perform the duties of an unarmed private security guard or 

an undrmed private investigator in this state without firsl 

making application to the board and being issued an 

identification card in the manner prescribed by 

section. 

this 

(2) Applicants for identification cards shall file a 

sworn application on a form prescribed by the board, 

including the same information as required of licensees in 

37-60-304(2)(a) through (g), accompanied by the application 

fee prescribed by the board. 

-14-
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{3) Applicants for identification cards shall meet 

2 such qualifications as may be prescribed by the board and 

3 must_ demonstrate proficiency by successfully pass1ng a 

4 written examination.~ 

5 

6 

NEW SECTION. Section 8. Extension of authority. Any 

existing authority of the board of private security 

7 Patrolmen and investigators and the department of commerce 

8 to make rules on the subject of the provisions of this act 

9 is extended to the provisions of this act. 

10 NEW SECTION. Section 9. Effective date. This act is 

11 effective on passage and approval. 

-End-
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STATE OF MONTANA 

FISCAL ROTE 
REQUEST HO. FHH077.;.85 

Form BD-15 

In compliance with a written request received January 11 19 85 , there is hereby submitted a 
Fiscal Rote for H.B. 127 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (HCA). 
Background information used in developing this· Fiscal Rote is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION: 

"An act to generally revise the law.concerning private security patrolmen and investigators; providing coverage 
for security alarm systems; removing the exemption for charitable institutions; deleting residency requirements; 
clarifying requirements for qualifying agents and resident managers; removing exemptions from registration as an 
armed guard or investigator; providing qualifications for unarmed private investigators; amending sections 
37-60-101, 37-60-105, and 37-60-306, MCA; and providing an'immediate effective date." 

ASSUMPTIONS: 

1. Assume this is a housekeeping bill to revise and clarify sections of current law, Title 37, Chapter 60. 
2. Assume 7 new licenses under alarm installer category at $75.00 a license. 
3. Assume proposed FY 86-87 budget can incorporate these changes. 
4. Assume rule making authority will result in 10 pages of APA notices, etc. 

FISCAL IMPACT OR STATE SPECIAL REVENUE: 

Current Law 
Proposed Law 
Difference 

FHl:J/2 

FYU 

Revenue Expenditures 

$32,750 
33,275 

$ 525 

$31,519 
31,519 

$ -o-

Revenue 

$32,750 
33,275 

$ 525 

FY 87 

Expenditures 

$31,637 
31,637 

$ -o-

{)tJMJ L~ 
BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: JA~ /6. ~~t-r 
I 



., ,. 

49th Legislature HB 0127/02 

APPROVED BY COMM. ON 
BUSINESS AND LABOR 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 127 

INTRODUCED BY KEYSER, GOULD 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAW CONCERNING PRIVATE SECURITY PATROLMEN AND INVESTIGATORS; 

PR9V~BfN6-€9YERA6E-~9R-SB€8Ri~~-AbARM-S¥S~EMS7 REMOVING THE 

EXEMPTION FOR CHARITABLE INSTITUTIONS; DELETING RESIDENCY 

REQUIREMENTS; CLARIFYING REQUIREMENTS FOR QUALIFYING AGENTS 

AND RESIDENT MANAGERS; REMOVING EXEMPTIONS FROM REGISTRATION 

AS AN ARMED GUARD OR INVESTIGATOR; PROVIDING QUALIFICATIONS 

E'OR UNARMED PRIVATE INVESTIGATORS; AMENDING SECTIONS 

37-60-101, 37-60-105, 37-60-202, AND 37-60-302 THROUGH 

37-60-306, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-60-101, MCA, is amended to read: 

"37-60-101. Definitions. As used in this chapter, the 

following definitions apply: 

( 1) 11 Alarm response runner" means any individual 

employed by a contract security company or a proprietary 

security organization to respond to security alarm system 

signals. A--person--who~e--~oie--Ettnet±eft-is-to-m~±ftt~±ft-0~ 

~epe±r-a-~ee~rity-a~arm-~ystem-i~-not--ineidded--withi~--the 

meeft~ftq-o£-th±s-~e~iftit±on. 

~n• """'"' .. COUncil 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0127/02 

(2) "Armed carrier service 11 means any person who 

transports or offers to transport under armed private 

security guard from one place to another any currency, 

documents, papers, maps, stocks, bonds, checks, or other 

items of value that require expeditious delivery~ 

(3) "Armed private investigator" means a private 

investigator who at any time wears, carries, possesses, or 

has access ·:o a firearm in the performance of his duties. 

(4) "Armed private security guard" means an individual 

employed by a contract security company or a proprietary 

security organization whose principal duty is that of a 

security gua~d, armored car service guard, carrier service 

guard, or alarm response runner and who at any time wears, 

carries, possesses, or has access to a firearm in the 

performance of his duties~ 

( 5) "Armored car service'' means any person who 

transports or offers to transport under armed private 

security guard from one place to another any currency, 

jewels, stocks, bonds, paintings, or other valuables of any 

kind in a specially equipped motor vehicle that offers 

high degree of security. 

a 

(6) "Board" means the board of private security 

patrolmen and investigators provided for in 2-15-1891. 

(7) "Branch office" means any office of a licensee 

within the state, other than its principal place of business 
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within the state. 

{8) "Contract security company" means any person who 

undertakes to provide a private security guard, ~e~ttr±~y 

a%arm--eyeeemt alarm response runner, armored ca: service, 

street patrol service, or armed carrier ser'Jice on a 

contractual basis to another person who exercises no 

direction and control over the performance of the details of 

the services rendered. 

(9) "Department,, means the department of commerce 

provided for in 2-15-1801. 

(10) "Insurance adjuster,' means a person employed by an 

insurance company, other than a private investigator 1 who 

for any consideration whatsoever conducts ~~y--o£---~he 

investigatio:J.s eftlimere:~erl--±n-~t!b~~etion-ti-3t in the cour.-se 

of adjusting or otherwise participating in the disposal of 

any claims in connection with a policy of insurance but who 

does not perform surveillance activities or ,;estigat~ 

crimes or ~rongs committed or threatened against the United 

States or any state or territory thereof. 

(11) "Licensee 11 means a person licensed under this 

chapter. 

(12) "Person" includes any individual, fi~m, company, 

association, organization, partnership, a~d corpo:ation. 

(13) 11 Private investigator" means a person other than 

an insurance adjuster who for any consideration ·,-,~hatsoever 
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makes or agrees to make any investigation with reference to: 

(a) crimes or wrongs done or thre-atened against the 

United States or any state or territc._ thereof; 

(b) the identity, habits, conduct, busines&; 

occupation, honesty, integrity, 

loyalty, activity, movement, 

trustworthiness~ efficienc1, 

whereabouts~ affilidtionst' 

asscciations, transactions, reputation, or character of any 

person; 

(c) the location! di.::;.position, or recovery oi lost or 

stolen property; 

(d) the cause oz: re5pon~ibility for f1resp J.ii:.t"ls, 

losses, accidents, or injury to persons cr property; OL 

(e) securing evidence to be used before any court, 

board, officeJ:", or investigating c-:-rrun.i tr.ee. 

(14) "Priv,>te security guard'' means an indi•,idual 

employed to protect cl person or p:operty or beth a person 

and property from criminal acts and whose duties include but 

are not limited to the prevention of unlawful entryF theft, 

criminal mischief, arson, or trespas~ on private property, 

or the direction of the movements of the public in public 

areas. 

(15) ''Proprietary security 

person who employs a private 

organization" means any 

security guard, an alarm 

response runner, armored car service, street patrol service, 

or armed carrier service on a routine basis solely for the 
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purposes of that person and exerts direction and control 

over the performance of the details of the service rendered. 

(16) "Qualifying agent" means, in the case of a 

corporation, a corporate employee employed in a management 

capacity or, in the case of a partnership, a general or 

unlimited partner meeting the qualifications set forth in 

this chapter for the operation of a contract security 

company, proprietary security organization, or private 

investigator, whichever is applicable. 

t~7t-usee~riey--aiarm--system8 --meafts--an--assembiy--e£ 

eq~~pmene--and--de•iee~--or--a-sing±e-deviee-~~eh-a~-a-~oiid 

~~aee-ttnit-whieh-plttqs-diree~ly-ineo--a--~i9-~el~--AE--~~"~' 

rlesigned--ee--deteet--o~-signai-or-to-both-deteet-a~d-e±~~al 

nnattthor±~erl-±ntrtt~±on,-movemene,--o~--crim±~ar--aet~--at--a 

proteeted---p~emises7---eo--wftieh--s±g~ais--poiice,--pr±~ate 

see~r±ty-~tt8res,-or-alarm-respo~~e-rHftfters-are--expeeterl--to 

responrlo--P±re--a}arm-9ystems-and-8larm-~ystems-that-mon±tor 

temperatttre,-httm±d±ty,-or-any--other--atmospher±c--eonrlition 

~ot--d±reet~y--relatea--to--the-aeteetion-o£-en-ttnatttftorized 

intrtts±on-or-eriminai-act-at-a--prem±se~--are--not--±neittded 

within-the-mean±n~-or-tn±~-de!±nition• 

tl-Bt..L!ll 11 Street patrol service" means any contract 

security company or proprietary security organization that 

uses foot patrols, motor vehicles, or any other means of 

transportation to maintain public order or detect criminal 
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activities in public areas or thoroughfares. 

t±9till.l_ "Unarmed private investigator .. means a private 

investigator who does not wear, carry, possess, or have 

access to a firearm in the performance of his duties. 

ti!Otl.ill "Unarmed 

individual employed by 

private security guard" means an 

a contract 

proprietary security organization whose 

security company or a 

principal duty is 

that of a private security guard, armored car service guard, 

or alarm response runner, who does not wear, carry, possess, 

or have access to a firearm in the performance of those 

duties." 

Section 2. Section 37-60-105, MCA, is amended to read: 

"37-60-105. Exemptions. ~hi~ Exeept--a~--prov±d~d--~ft 

37-69-3657-th±s THIS chapter does not apply to: 

(1) any one person employed singly and exclusively by 

any one employer in connection with the affairs of such 

employer only and where there exists an employer-employee 

relationship and the employee is unarmed, does not wear a 

uniform, and ha~--iitt~e-eofttaet-w±eh is GUARDING inside a 

structure which at the time is not open to the public; 

(2) an officer or employee of the United States of 

America or of this state or a political subdivision thereof 

while such officer or employee is engaged in the performance 

of his official duties; 

(3) a person engaged exclusively in the business of 
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obtaining and furnishing information as to the financial 

rating of persons or as to the personal habits and financial 

responsibility of applicants for insurance, indemnity bonds, 

or commercial credit; 

t4 t- -a-ehari tab l!! .,..-ph± itt r1 t h ropie-~oe i- et: y-o r--a ~ ~ee i e: e iol'l: 

dttTy-i~eorporated-~nde~-the-iaw~--ef--th±~--state--whieh--1-~ 

orqel'l:ized--end--ma±fttained--ror--th~-~ttbi±e-good-Hnd-l'l:ot-£o~ 

prive:tl!-rt"o£i-ti 

tStl!l an attorney at law in performing his duties as 

such attorney at law or_ a law student who is serving a leoal 

internshiP.,; 

f6t~ a collection agency or finance company licensed 

to do business under the laws of this state, or an employee 

thereof while acting within the scope of his cmplf)yment, 

while making an investigation incidental to the business of 

the agency or company, including an investigation of tt:.;:: 

location of a debtor or his property where the c>nt;~ct with 

an assignor creditor is for the collection of claiQs owed or 

due or asserted to be owed or due or the equivalent thereof; 

t7t~ special agents employed by railroad companies, 

provided the railroad company notifies the board that such 

agents are operating in the state; 

fStlll insurers and agents and insurance brokers 

licens~d by the state, performing duties in connection with 

insurance transacted by them; or 
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as defined by 

Section 3. Section 37-60-302, MCA, is amended to read: 

11 37-60-302. Qualifying agent an~' resident manager 

required substitution ==--~~ernpti~. (1) Aft-a~~±~eant 

Except-es-pr<ev±derl-±1.1-~ttb~ect tor'!-t4±7-a:'l:y ANf per~__!""~~~_____:§! 

resident of t~is state who applies for a license under this 

cha~ter,-othe~-~hon-a~-ind~vidual-~o-e~e~ate-8s--e--eo~~reet 

~ee~r±ty--~omp~fty--e~-~-pr±~at~-inve~t~~etor, shall, ct~on-6r 

before application to the board, appoint for the durntion of 

the license~ a qualifyi~~gent and 

t.at a resident ihctnager ~ fer-ee:eh-bt""l!:l'\eh-o£fi±ee-l-o:::a~ !!'d 

w~t~~~--~n±9--~tate7--tlftder'--whe~e--dir~ct--s~per~±2iOM-·-&~d 

eofttrol--the--bu~ine~~--o£-~he-n~p~ieent-s~ali-ee-~eLd~c~ecl7 

a"<! 

tbt--a-q~a±i£y%n9-age~e. 

f2t Every qualifying agent and resident manager- shell 

satisfy ai±--o£ the ~ppropriate licensing requirements of 

this chapter Bs-~~e~~h-~he-app±±eane-were-~a-indi~idtls~. 

( 2} A resident manager must be ~nted for _ _3.,v:_i] 

branch office located in this state, and the business of the 

applican~ 0[ licensee must ~e condLtcted under his direct 

supervision and control. 

(3) If a qualifying agent or resident manager for any 

reason ceases to perform the duties of a qualifying agent or 
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resident manager on a regular basis, the licensee shall 

promptly notify the board by certified mail of that fact and 

of the name of a substitute individual, who shall make 

application to the board for continuation of the license. 

Pending application by and board action upon the application 

of the substitute, the board may suspend the license or 

extend it for a reasonable time. 

~--P~oprietary-eeettr±ty-ergefti~ations-ere-exempt-from 

the-previsi-orts-o£-th.is-seeti-oft-. 11 

Section 4. Section 37-60-303, MCA, is amended to read: 

"37-60-303. License qualifications. [1) An applicant 

for a license to act as a contract security company or a 

proprietary security organization shall submit evidence 

under oath that he: 

(a) is at least 18 years of age; 

(b) is a citizen of the United States: 

(c) has not been convicted in any jurisdiction of any 

felony or any crime involving moral turpitude or illegal use 

or possession of a dangerous weapon, for which a full pardon 

or similar relief has not been granted; 

(d) has not been judicially declared incompetent by 

reason of any mental defect or disease or, if so declared, 

has been fully restored; 

(e) is not suffering from habitual drunkenness or from 

narcotics addiction or dependence; 
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(f) is of good moral character; and 

(g) has complied with such other experience 

qualifications as may be set by the rules of the board. 

(2) Every applicant for a license to act as a private 

investigator shall submit evidence under oath that he: 

(a) is a citizen of the united States; 

(b) i& at least iS 11 years of age; 

(c) has at least a high school education or its 

equivalent; 

tdt--~s-a-~es±deft~-o£-~his-state~ 

tet~ has not been convicted of a felony or a crime 

involving moral turpitude; 

tft~ has not been dishonorably discharged from any 

branch of the United States military service; 

tgtffi 

thtlsl 

( i l has 

is of good moral character: and 

for a period of not less than 3 years: 

been lawfully engaged in the 

investigative business; OR 

private 

( i i) has been 

investigator or been 

lawfully employed 

the holder of a 

as a private 

certificate of 

authority to conduct a private investigative business; or 

(iii) has been an investigator, detective, special 

agent, or peace officer of a city, county, or state 

government or of the United States government7-or~ 

t±•t-~a~--been--grad~ated-£~em-an-eeeredi~~a-tln±ver~ity 
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or-eo%ie9e-w±th-a-degree-±ft-pe%±ee-adm±nis~ra~±ono 

f1l ~wo-years-o£-eoi~ege-ered±t-may-~Hbee±t~~e--£or--l 

year--o£--exper~enee--~nder--ettbseee~on-tZt±str-a~d-~-4-year 

beehelo~~e-degree-may-~ttbs~±tttte-£er-~-rears--o£--~xper±enee 

under--sub~eetien--t~tt9t UP TO ONE-HALF 0~ THE EXPERIENCE 

REQUIRED BY (2)(G) MAY BE MET BY A COMBINATION OF EDUCATION 

AND TRAINING ~S ACCEPTED BY THE BOARD. All college credits 

must be from an accredited college or univeraity and be 

verified by transcript. 

t3till A corporation applying fo"C a license under this 

section must be incorporated under the laws of this state or 

be duly qualified to do business within this state. 

t4till T·he b-:Jard shall require an applicant to 

demonstrate by wr .i tten examination such additional 

qualifications as the board may by rule require.'' 

Section 5. Section 37-60-304, MCA, is amended to read: 

11 37-60-304. Licenses -- application form 2.:.C c·ontent, 

{1) Application for a license shall be made on a form 

prescribed by the board and accompanied by the application 

fee set by the board. 

(2) An application shall be made under oath and shall 

include: 

(a) the full name and address of the applicant; 

(b) the name under which the applicant intend3 tD do 

business; 

-11- HB 127 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0127/02 

(c) a statement as to the general nature of the 

business in which the applic~~· intends to engage; 

(d) a statement as to whether h.f' -lppl Lcant desir·es to 

be licensed as a contract sec~rity :n9any, a proprietary 

security organization, or a privatP investigat~r; 

(e) two recent pt'.otograph~ of t.he applj.cant:, of· a typ~ 

prescribeci by the board, and two classifiable sets of his 

fingerprints; 

(f) a statement of his experience qualifications; 

[g) such other infor~ation, evidence, statements, or 

documents as may be preacrib2d by the rules of the b0ard; 

and 

(h) if the applicant is a ~e~svn other than an 

individual: the full nante and residence address of each of 

its partners, officers, and directors ar~d its manager ~ndr 

±£-the-appiiea~~-ia-e-~~rporetion,-a-ee~~~£±ed-eo~y--af---~t~ 

eert±fieate-·-of--ifieerporetien--or--e~r~±~iea~e-of-a~t~~r±ty 

~~~~ed-by-the-aeeretB~y-of-~tate. 

(3) The board shall verify ti:,e stat~ment~ in ~-~~ 

application and the applicant's moral character. The boa!'d 

shall ~end-a-eopy-o£-the-appr±ea~±on-to no~±fy ~~ND ~~ITTEN 

NOTIFICATION TO the chief of police, the sheriff, and the 

county attorney in whose jurisdiction the principal office 

of the applicant is to be located that an applicat~on has 

been submitted.H 
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Section 6. Section 37-60-305, MCA, is amended to read: 

"37-60-305. Armed guards and investigators 

registration requirements. (1) Except as provided in 

3T-69-l95-and 37-60-308, no person may perform-the-d~t~e~-o£ 

BE EMPLOYED AS an armed private security guard or an armed 

private investigator in this state without having first been 

registered with the board and issued a registration card in 

the manner prescribed by this section. 

(2) Applicants for registration shall file a sworn 

application on a form prescribed by the board, including the 

same information as required of applicants for licensure in 

37-60-304(2)(a) thro~9h-tqt7 and (2)(e) through (2)(g), and 

the ftame--o£--~he--btt~ine~~ TYPE OF EMPLOYMENT by which the 

applicant intends to be employed. The application must be 

accompanied by the application fee prescribed by the board. 

( 3) Applicants for registration as armed private 

security guards shall meet the same qualifications required 

of applicants for licensure in 37-60-303(1) (a) through (g) 

and in addition to those requirements shall: 

(a) complete the training requirements of a private 

security guard training program certified by the board and 

furnish the board, on a form prescribed by the board, 

written notice of satisfactory completion of such training; 

and 

(b) fulfill such other requirements as the board may 
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by rule prescribe~ 

(4) Applicants for registration as armed private 

investigators shall meet the same qualifications required of 

applicants for licensure in 37-60-303(2)(a) through tht 

(2)(g) and (5) and in addition to those requirements shall: 

{a) complete the training requirements of a private 

investigator training program certified by the board and 

furnish tha board, on a form prescribed by the board, 

written notice of satisfactory completion of such training; 

and 

(b) fulfill such other requirements as the board may 

by rule prescribe. 

tSt--~fte-exempe~en~-provided-in-37-69-%85-de-noe--appiy 

eo-ehi:!l-!lectiono 11 

Section 7. Section 37-60-306, MCA, is amended to read: 

11 37-60-306. Unarmed guards and investigators 

identification cards required -- qualifications. (1) Except 

as provided in 37-60-105 and 37-60-308, no person may 

per~o~m-the-Otlt±e~-o£ BE EMPLOYED AS an unarmed private 

security guard or an unarmed private investigator in this 

state without first making application to the board and 

being issued an identification card in the manner prescribed 

by this section. 

(2) Applicants for identification cards shall file a 

sworn application on a form prescribed by the board, 
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including the same information as required of licensees in 

37-60-304(2)(a) through (g), accompanied by the application 

fee prescribed by the board. 

(3) Applicants for identification cards shall meet 

such qualifications as may be prescribed by the boardL and 

APPLICANTS FOR IDENTIFICATION CARDS AS UNARMED INVESTIGATORS -----

~~~~~~nstrate proficiency by successful~~~sinq a 

written examination." 

?ECTION B. SECTION 37-60-202, MCA, IS AMENDED TO 9EAD: 

"37-60-202. Rulemaking power. The board shall adopt 

and enforce reasonable rules: 

(1) specifying the form of and proced11re to be used in 

granting, denying, suspending; or revoking any license, 

registration, or identification card; 

(2) fixing the qualifications of resident managers, 

qualifying agents, licensees, registrants, and holders of 

identification cards, in addition to those pr~~cribed in 

this chapter, necessary to promote and protect the public 

welfare; 

(3) establishing, in o;~ccordance with 37-1-134, 

application and examination fees for original or renewal 

licenses, registrations, and identification cards, 

providing for refunding of any such fees; 

and 

(4) prohibiting the establishment of branch offices of 

any licensee, except a proprietary security organization, 
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without approval by the board, establishing qualification 

requirements and license fees .::-~r those offices;: 

{5) for the certification of ~.rlvate investiyator and 

private security guard training prog~~ms, including the 

certification of firearms training programs and firearms 

instructors; 

(6) for the approval of weapons; 

(7) requiring the maintenance of records; 

(8) requiring licenset;s to mair:.tain such if"lsurance 

coverage as the board cons~Jers necessary; 

( 9) defining "unpr(.~fessional conduct" f-:.-H the purposes 

of removal from the board and suspension or revocatj_cn of 

licenses, registrations~ and identification ~ards; 

(10) establishing the expiration and renewal periods 

for licenses, registrationsr and iden~ification cards; en~ 

(11) for the temporary employment of pe..:-sons wit:hout 

the required regist~ation or identification cards; and 

~roviding for the_ issuanc~ of probationary a~9 

t~mporary licenses for contract secur!:..!y_ __ co~nies 2~. 

private investigators; an~ 

(13) providing for the issuance of probation~_!:.Y 

registration and identification Cdl"dS for ~0~~...!:~ 

investigators who do not meet the requirements for ~e~ 

employment experience, and written examination." 

NEW SECTION. Section 9. Extension of authority. Any 
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l existing authority of the board of private security 

2 patrolmen and investigators and the department of commerce 

3 to make rules on the subject of the provisions of this act 

4 is extended to the provisions of this act. 

5 NEW SECTION. Section 10. Effective date. This act is 

6 effective on passage and approval. 

-End-
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HOUSE BILL NO. 127 

INTRODUCED BY KEYSER, GOULD 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GEN.ERALLY REVISE THE 

LAW CONCERNING PRIVATE SECURITY PATROLMEN AND INVESTIGATORS; 

PR6VfBfN8-€6YBRA8B-P6R-SB€SRf~¥-AbARM-BY9~BMSt REMOVING THE 

EXEMPTION FOR CHARITABLE INSTITUTIONS; DELETING RESIDENCY 

REQUIREMENTS; CLARIFYING REQUIREMENTS FOR QUALIFYING AGENTS 

AND RESIDENT MANAGERS; REMOVING EXEMPTIONS FROM REGISTRATION 

AS AN ARMED GUARD OR INVESTIGATOR; PROVIDING QUALIFICATIONS 

FOR UNARMED PRIVATE INVESTIGATORS; AMENDING SECTIONS 

37-60-101, 37-60-105, 37-60-202, AND 37-60-302 THROUGH 

37-60-306, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE. •• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-60-101, MCA, is amended to ~ead: 

"37-60-101. Definitions. As used in this chapter, the 

following definitions apply: 

(1) "Alarm response runner" means any individUal 

employed by a contract security company or a proprietary 

security organization to respond to security alarm system 

signals. A--~~rson--whes~--sele--£~netien-is-te-maintat"-or 

repa*~-a-sec~rity-aiarm-system-*e-net--inei~ded--vithin--the 

meaftinq-of-thi~-definitiono 
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( 2) "Armed carrier service" means any person who 

transports or offers to transport under armed private 

security guard from one place to another any currency, 

documents, papers, maps, stocks, bonds, checks, or other 

items of value that require expeditious delivery~ 

(3) "Armed private investigator" means a private 

investigator who at any time wears, carries, possesses, or 

has access to a firearm in the performance of his duties. 

(4) "Armed private security guard" means an individual 

employed by a contract security company or a proprietary 

security organization whose principal duty is that of a 

security guard, armored car service guard, carrie~ service 

guard, or alarm response runner and who at any time wears, 

carries, possesses, or has access to a firearm in the 

performance of his duties. 

( S) .. Armored car service" means any person who 

transports or offers to transport under armed private 

security guard from one place to another any currency, 

jewels, stocks, bonds, paintings, or other valuables of any 

kind in a specially equipped motor vehicle that offers a 

high degree of security. 

(6) .. Board" means the board of private security 

patrolmen and investigators provided for in 2-15-1891. 

( 7) "Branch office" means any office of a licensee 

within the state, other than its principal place of business 
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within the state. 

(8) "Contract security company" means any person who 

undertakes to provide a private security guard, secu~±ty 

aia~m--sz~tem, alarm response runner, armored car service, 

street patrol service, or armed carrier service on a 

contractual basis to another person who exercises no 

direction and control over the performance of the details of 

the services rendered. 

( 9) "Departmen-t" means the department of commerce 

provided for in 2-15-1801. 

(10) "Insurance adjuster" means a person employed by an 

insurance company, other than a private investigator, who 

for any consideration whatsoever conducts ~ny--or---the 

investigations enttmera~ed--in-subsee~ien-ti3t in the course 

of adjusting or otherwise participating in thE disposal of 

any claims in connection with a policy of insurance but who 

does not perform surveillance activities or investigate 

crimes or wrongs committed or threatened against the United 

States or any state or territory thereof. 

(11) "Licenseett means a person licensed under this 

chapter. 

{ 12) "Person.. includes any individual, firm, company, 

association, organization, partnership, and corporation. 

(13) "Private investigator" means a person other than 

an insurance adjuster who for any consideration whatsoever 
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makes or agrees to make any investigation with reference to: 

(a) crimes or wrongs done or threatened against the 

United States or any state or territory thereof; 

(b) the identity, habits, conduct, business, 

occupation, honesty, integrity, trustworthiness, efficiency, 

loyalty, activity, movement, whereabouts, affiliations, 

associations, transactions, reputation, or character of any 

person; 

(c) the location, disposition, or recovery of lost or 

stolen property; 

(d) the cause or responsibility for fires, libels, 

losses, accidents, or injury to persons or property; or 

(e) securing evidence to be used before any court, 

board, officer-, or investigating conunittee. 

(14) 11 Private security guard" means an individual 

employed to protect a person or property or both a person 

and property from criminal acts and whose duties include but 

are not limited to the prevention of unlawful entry, theft, 

criminal mischief, arson, or trespass on private property, 

or the direction of the movements of the public in public 

areas. 

(15) "Proprietary security organizationlf means any 

person who employs a private security guard, an alarm 

response runner, armored car service, street patrol service, 

or armed carrier service on a routine basis solely for the 
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purposes of that person and exerts direction and control 

over the performance of the details of the service rendered. 

(16) ''Qualifying agent'' means, in the case of a 

corporation, a corporate employee employed in a management 

capacity or, in the case of a partnership, a general or 

unlimited partner meeting the qualifications set forth in 

this chapter for the operation of a contract secur1ty 

company, proprietary security organization, or private 

investigator, whichever is applicable. 

t%Tt-llSeeHr~ty--8%8~m--~ystemn--me8~~--a~--assembly--o£ 

eq~i~me"e--end--de•±ees--or--a-~±ngle-dev~ee-sueh-as-a-~oTte 

state-ttn±t-whteh-plttgs-d±~eetly-±nto--a--%%9-~elt--Ae--!i~e, 

desig~ed--~o--de~ee~--or-~tgna%-or-to-~oth-deteet-~nd-s±gft~% 

ttna~eher~zed-±ntrtt~io~,-mo~ement,--or--eriminai--aet~--~t--a 

protected---prem±~e~,---~o--wftieh--~±qnais--poT~eer--pr±vate 

secttr±ty-~dares,-or-a%arm-response-rttnner~-are--expeeted--te 

re,pend.--P±re--aiarm-~y~tems-and-aiar~-~y~~ems-that-monitor 

temperatttre,-httm±d±ty,-or-any--ether--atmospher±e--eond±tion 

no~--d±reetTy--reiated--te--the-deteet±on-of-an-ttnattthor±zed 

±ntr~~±en-or-er±m±nai-aet-at-a--prem±se~--are--not--±nei~ded 

w±thin-the-mean±ng-of-this-def±n±t±ono 

t±8tJ....!ll "Street patrol service" means any contract 

security company or proprietary security organization that 

uses foot patrols, motor vehicles, or any other means of 

transportat~on to maintain public order or detect criminal 
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activities in public areas or thoroughfares. 

t:t9t1..!!l "Unarmed private investigator" means a private 

investigator who does not wear, carry, possess, or have 

access to a firearm in the performance of his duties. 

ti6t1..!21 11 Unarmed private security guard" means an 

individual employed by a contract security company or a 

proprietary security organization whose principal duty is 

that of a private security guard, armored car service guard, 

or alarm response runner, who does not wear, carry, possess, 

or have access to a firearm in the performance of those 

duties." 

Section 2. Section 37-60-105, MCA, is amended to read: 

"37-60-105. Exemptions. ~h±~ Exeep~--as--provided--in 

3~-69-395,-this THIS chapter does not apply to: 

(1) any one person employed singly and exclusively by 

any one employer in connection with the affairs of such 

employer only and where there exists an employer-employee 

relationship and the employee is unarmed, does not wear a 

uniform, and ha~--little-eontaet-w±eh is GUARDING inside a 

structure which at the time is not open to the public; 

{2) an officer or employee of the United States of 

America or of this state or a political subdivision thereof 

while such officer or employee is engaged in the performance 

of his official duties; 

{3) a person engaged exclusively in the business of 
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obtaining and furnishing informa.tion as to the financial 

ratin-g of persons or as to the personal habits and financial 

responsibility of applicants for insurance, indemnity bonds, 

or commercial credit; 

t4t--a-ehar~~ab~e,-ph~ia~tft~opic-~oe~ety-or-asseei8~~on 

d~%y-i"eorperated-~nder-the-iaws--oi--th~s--stete--wftie~--is 

or~enized--aftd--meinea±ned--£or--the-pttbiie-geod-and-not-Eor 

p-ri-vate-pref1:t; 

tSti!l an attorney at law in performing his duties as 

such attorney at law or a law student who is serving a legal 

internship; 

t6ti21 a collection agency or finance company licensed 

to do business under the laws of this state, or an employee 

thereof while acting within the scope of his employment, 

while mgking an investigation incidental to the business of 

the agency or company, including an investigation of the 

location of a debtor or his property where the contract with 

an assignor creditor is for the collection of claims owed or 

due or asserted to be owed or due or the equivalent thereof; 

t7t~ special agents employed by railroad companies, 

provided the railroad company notifies the board that such 

agents are operating in the state; 

t8till insurers and agents and insurance brokers 

licensed by the state, performing duties in connection with 

insurance transacted by them; or 
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defined by 

Section 3. Section 37-60-302, MCA, is amended to read: 

11 37-60-302. Qualifying agent and resident manager 

required substitution exemption. ( 1) An-a!'!'l:~eant 

Bxeep~-a~-~rev±ded-~n-etlbe~e~±on-t4t7-enr ANY person not a 

resident of this state who applies for a license under this 

chaptery-eefte~-~haft-an-±ne±¥~d~ai-~o-~rate-as--e--ee~t~eet 

eee~r%ty--eempanr--or-a-p~~vate-~nvest~9ator, shall, Hpe"-or 

before application to the board, appoint for the duration of 

the license~ a qualifying agent and 

tat a resident manager~ for-eaeh-&rafteh-e£Eiee-ieee~ed 

w~th±ft--~h±s--eeae~7--cnder--whose--d%reet--~~perv%s±en--cnd 

eentrei--the--b~s±neee--ef-the-appiieant-shei±-ee-eondHe~ed; 

and 

tet--a-q~a±ifyinq-aqent. 

tXt Every qualifying agent and resident manager shall 

satisfy aii--ef the appropriate licensing requirements of 

this chapter ae-thouqh-the-a~piieant-were-an-ind±Ytduai. 

(2) A resident manager must be apP?inted for each 

branch office located in this state, and the business of the 

applicant or licensee must be conducted under his direct 

supervision and control. 

(3) If a qualifying agent or resident manQ9er foe ~ny 

reason ceases to perform the duties of a qualifying agent or 
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resident manager on a regular basis, the licensee shall 

promptly notify the board by certified mail of that fact and 

of the name of a substitute individual, who shall make 

application to the board for continuation of the license. 

Pending application by and board action upon the application 

of the substitute, the board may suspend the license or 

extend it for a reasonable time. 

t4t--Prep~ie~a~y-seeHrity-ergani~ations-are-exemp~-from 

the-previsions-ef-eftis-seet*en." 

Section 4. Section 37-60-303, MCA, is amended to read: 

11 37-60-303. License qualifications. (1) An applicant 

for a license to act as a contract security company or a 

proprietary security organization shall submit evidence 

under oath that he: 

(a) is at least 18 years of age: 

(b) is a citizen of the United States; 

(c) has not been convicted in any jurisdiction of any 

felony or any crime involving moral turpitude or illegal use 

or possession of a dangerous weapon, for which a full pardon 

or similar relief has not been granted; 

(d) has not been judicially declared incompetent by 

reason of any mental defect or disease or, if so declared, 

has been fully restored; 

(e) is not suffering from habitual drunkenness or from 

narcotics addiction or dependence; 
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(g) 

is of good moral character; and 

has complied with such 

HB 0127/02 

other experience 

qualifications as may be set by the rules of the board~ 

(2) Every applicant for a license to act as a private 

investigator shall submit evidence under oath that he: 

(a) is a citizen of the United States; 

(b) is at least iS 21 years of age: 

(c) has at least a high school education or its 

equivalent; 

tdt--is-8-~e~iden~-ot-th~~-~~a~e; 

tet~ has not been convicted of a felony or a crime 

involving moral turpitude; 

tft~ has not been dishonorably discharged from any 

branch of the United States military service; 

tqtifl is of good moral character: and 

thtl9l for a period of not less than 3 years: 

(i) has been lawfully 

investigative business; OR 

(ii) has been lawfully 

engaged 

employed 

in the private 

as a private 

investigator or been the holder of a certificate of 

authority to conduct a private investigative business; or 

(iii) has been an investigator, detective, special 

agent, or peace officer of a city, county, or state 

government or of the United States government;-or~ 

tivt-has--bee"--~ra~~ate~-~rom-an-aee~edited-ttniYer~ity 
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e~-e&%%ege-with-&-degree-±n-poi±ee-adm±nis~ra~iefto 

( 3) 'Pwe-re-ars-e£-eeiieg_e-er@dit--may-sue:!lt:itttte--for---± 

rear--ef--experienee--unGer--subsee~ten-tZttgtr-a"~-a-4-year 

bacheierLs-degree-may-sube~t~ute-£or-i-years--e£--experienee 

ander--sabseee~en--t2ttgt UP TO ONE-HALF OF THE EXPERIENCE 

REQUIRED BY (2)(G) MAY BE MET BY A COMBINATION OF EDUCATION 

AND TRAINING AS ACCEPTED BY THE BOARD. All college credits 

mus_t be f·rom an accredited college or university and be 

verified by transcript. 

t3till A corporation applying for a license under this 

section must be incorporated under the laws of this state or 

be duly qualified to do business within this state. 

t4tl2l The board shall require an applicant to 

demonstrate by written examination such additi-onal 

qualifications as the board may by rule require. 11 

Section 5. Section 37-60-304, MCA, is amended to read: 

"37-60-304. Licenses application form and content. 

(l) Application far a license shall be made on a form 

prescribed by the board and accompanied by the application 

fee set by the board. 

(2) An application shall be made under oath and shall 

include: 

{a) the full name and address of the applicant; 

(b) the name under which the applicant intends to do 

business; 
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(c) a statement as to the general nature of the 

business in which the applicant intends to engage; 

(d) a statement as to whether the applicant desires to 

be licensed as a contract security company, a proprietary 

security organization, or a private investigator; 

(e) two recent photographs of the applicant, of a type 

prescribed by the board, and two classifiable sets of his 

fingerprints; 

(f) a statement of his experience qualifications; 

(g) such other information, evidence, statements, or 

documents as may be prescribed by the rules of the board; 

and 

(h) if the applicant is a person other than an 

individual, the full name and residence address of each of 

its partners, officers, and directors and its manager a~dT 

i£-~he-appiieftne-±s-a-ee~pera~ion;-a-eerti£ied-eepy--of--~es 

e~~ti£icft~e--or--±neorpe~fteion--or--ce~t±£icate-e£-a~the~ity 

issbed-by-ehe-seeretary-o~-etate. 

(3") The board shall verify the statements in the 

application and the applicant•s moral character. The board 

shall send-a-eopy-of-the-appheee~on-t" neHEy SEND WRITTEN 

NOTIFICATION TO the chief of police, the sheriff, and the 

county attorney in whose jurisdiction the principal office 

of the applicant is to be located that an application has 

been submitted." 
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Section 6. Section 37-60-305, MCA, is amended to read: 

"37-60-305. Armed guards and investigators 

registration requirements. (1) Except as provided in 

3~-69-iOS-and 37-60-308, no person may per£erm-the-d~tiee-e£ 

BE EMPLOYED AS an armed private security guard or an armed 

private investigator in this state without having first been 

registered with the board and issued a registration card in 

the manner prescribed by this section. 

(2) Applicants for registration shall file a sworn 

application on a form prescribed by the board, including the 

same information as required of applicants for licensure in 

37-60-304(2)(a) thre~~h-t~t• and (2)(e) through (2)(g), and 

~ neme--e£--the--b~einess TYPE OF EMPLOYMENT by which the 

applicant intends to be employed. The application must be 

accompanied by the application fee prescribed by the board. 

(3) Applicants for registration as armed private 

security guards shall meet the same qualifications required 

of applicants for licensure in 37-60-303(l)(a) through (g) 

and in addition to those requirements shall: 

(a) complete the training requirements of a private 

security guard training program certified by the board and 

furnish the board, on a form prescribed by the board, 

written notice of satisfactory completion of such training; 

and 

(b) fulfill such other requirements as the board may 
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by rule prescribe. 

(4) Applicants for registration as armed private 

investigators shall meet the same qualifications required of 

applicants for licensure in 37-60-303(2)(a) through t~t 

(2)(9) and (5) and in addition to those requirements shall: 

(a) complete the training requirements of a private 

investigator training program certified by the board and 

furnish the board, on a form prescribed by the board, 

written notice of satisfactory completion of such training; 

and 

(b) fulfill such other requirements as the board may 

by rule prescribe. 

t5t--~he-exempt±ens-previded-in-3T-69-%95-de-net--app%y 

to-~his-seeti:on•" 

Section 7. Section 37-60-306, MCA, is amended to read: 

11 37-60-306. Unarmed guards and investigators 

identification cards required -- qualifications. (1) Except 

as provided in 37-60-105 and 37-60-308, no person may 

pe~form-the-d~ties-o£ BE EMPLOYED AS an unarmed private 

security guard or an unarmed private investigator in this 

state without first making application to the board and 

being issued an identification card in the manner prescribed 

by this section. 

(2) Applicants for identification cards shall file a 

sworn application an a form prescribed by the board, 
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including the same information as required of licensees in 

37-60-304(2)(a) through (g), accompanied by the application 

fee p·rescribed by the board. 

(3) Applica-nts for identification cards shall meet 

such qualifications as may be prescribed by the boardL and 

APPLICANTS FOR IDENTIFICATION CARDS AS UNARMED INVESTIGATORS 

m~t demonstrate proficiency by successfully passing a 

written examination." 

SECTION 8. SECTION 37-60-202, MCA, IS AMENDED TO READ: 

"37-60-202. Rulemaking power. The board shall adopt 

and enforce reasonable rules: 

(l) specifying the form of and procedure to be used in 

grantirig, denying, suspending, or revoking any license, 

registration, or identification card; 

(2} fixing the qualifications of resident managers, 

qualifying agents, licensees, registrants, and holders of 

identification cards, in addition to those prescribed in 

this chapter, necessary to promote and protect the public 

welfare; 

(3) establishing, in accordance with 37-1-134, 

application and examination fees for original or renewal 

licenses, registrations, and identification cards, 

providing for refunding of any such fees; 

and 

(4) prohibiting the establishment of branch offices of 

any licensee, except a proprietary security organization, 
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without approval by the board, establishing qu~lification 

requirements and license fees for those offices; 

(5) for the certification of private investigator and 

private security guard training programs, including the 

certification of firearms training programs and firearms 

instructors; 

(6) for the approval of weapons; 

(7) requiring the maintenance of records; 

(8) requiring licensees to maintain such insurance 

coverage as the board considers necessary; 

(9) defining 11 Unprofessional conduct 11 for the purposes 

of removal from the board and suspension or revocation of 

licenses, registrations, and identification cards; 

(10) establishing the expiration and renewal periods 

for licenses, registrations, and identification cards; ftftd 

(11) for the temporary employment of persons without 

the required registration or identification cards; and 

(12} providing for the issuance of probationary and 

temporary licenses for contract security companies and 

P£ivate investigators: and 

(13) providing for the issuance of probationary 

registration and identification cards for private 

investigators who do not meet the requirements for a_ge, 

employment e)Sper.i,.enqe, and written examination." 

NEW SECTION. Section 9. Extension of authority. Any 
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l existing authority of the board of private security 

2 patrolmen and investigators and the department of commerce 

3 to make rules on the subject of the provisions of this act 

4 is extended to the provisions of this act. 

5 NEW SECTION. Section 10. Effective date. This act is 

6 effective on passage and approval. 

-End-
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SENATE STANDING COMMITTEE REPORT 
Page 1 of 2 

MARCH 28 IS .... ~~ .. 

MR. PRESIDENT 

We.rourc:ommilteeoo .................................... ~~~-~-~-~~---~---~~-~!-!-~':':'.~~---································- .. ····· ..... . 

haying had under consideration .•.••..••.•..•..•..•...........••.•..••......•..•...•......•..•...........•.....•. J!.~IJ.S.~ ... ~~.~ ...... ~.2. ! ... . 
third . reading copy 1 blue 

colo< 

REVISE LAW ON PRIVATE INVESTIGATORS AND SECURITY PATROLMEN 

Respectfully report as foUows: That ............. _ .... .. ~-- ............... . 

be amended as follows: 

l. Title, line 7. 
Following: "8YS~8M6~" 

.l:!Q!l!!~. ~:!J.~ ... No ... l,.E ..... 

Insert 1 "PROVIDING COVERAGE FOR SECURITY ALARM SYSTEMS 1 • 

2. Title, line 14. 
Following: •MCA• 
Strike: "1 AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 

3. Page 3, line 3. 
Following: line 2 
Insert: •installs or maintains a security alarm system,• 

4. Page 5, line 22. 
Following: line 21 
Insert: "(17) "Security alarm system• means an assembly of 
equipment and devices or a single device such as a solid 
state unit which plugs directly into a 110-volt AC line, 
designed to detect or signal or to both detect and signal 
unauthorized intrusion, movement, or criminal acts at a 
protected premises, to which signals police, private security 
guards, or alarm response runners are expected to respond. 
Fire alarm systems and alarm systems that monitor temperature, 
humidity, or any other atmospheric condition not directly 
related to the detection of an unauthorized intrusion or 
criminal act at a premises are not included within the 
meaning of this definition~• 
Renumber: subsequent subsections 

~1111 

filt!el~li!i 

(continued on page 2) 

;2;lj::_ .. ~ 
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House Bill 127 
Page 2 of 2 
Business ' Induatry 

5. Page 7, 
Following: 

line 10. 
•at law• 

............ : .. ~.~ ... ~~ ................... 18 ..... ~.~. 

Insert& •, 
at law,• 

a paralegal or leqal assistant employed by an attorney 

6. Page 7, line 25. 
Following: "them1" 
Strike: •or• 

7. Page 8, line 2. 
Following: "37-60-101(10)" 
Insert: "1 or (9) an internal investigator or auditor, while 
making an investigation incidental to the business of the agency 
or company by which he is singularly employed" 

B. Page 13, line 4. 
Following: "3~-68-i85-and" 
Insert: "37-60-105 and" 

9. Page 17, lines S and 6. 
Strike: section 10 in its entirety 

... £#~ 
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HOUSE BILL NO. 127 

INTRODUCED BY KEYSER, GOULD 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAW CONCERNING PRIVATE SECURITY PATROLMEN AND INVESTIGATORS; 

PR9~%BfH6-ES~ERA6E-F9R--SE€BRf~Y--AbARM--SYS~BMSt PROVIDING 

COVERAGE FOR SECURITY ALARM SYSTEMS; REMOVING THE EXEMPTION 

FOR CHARITABLE INSTITUTIONS; DELETING RESIDENCY 

REQUIREMENTS; CLARIFYING REQUIREMENTS FOR QUALIFYING AGENTS 

AND RESIDENT MANAGERS; REMOVING EXEMPTIONS FROM REGISTRATION 

AS AN ARMED GUARD OR INVESTIGATOR; PROVIDING QUALIFICATIONS 

FOR UNARMED PRIVATE INVESTIGATORS; AMENDING SECTIONS 

37-60-101, 37-60-105, 37-60-202, AND 37-60-302 THROUGH 

37-60-306, MCAt-ANB-PR9~fBfHS-AN-fMMEElfA~E-EFFB€~f~E-BA~E." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-60-101, MCA, is amended to read: 

''37-60-101. Definitions. As used in this chapter, the 

following definitions apply: 

( 1) "Alarm response runner" means any individual 

employed by a contract security company or a proprietary 

security organization to respond to security alarm system 

signals. A-per~o~-who~e-soie--fo~etton--is--to--m~t~tatn--or 

repair--a--~~etlri~y--alarm-~y~tem-1~-not-±neloded-wtthtn-the 
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mean*ng-o£-thi~-deEinition~ 

( 2) "Armed carrier service" means any person who 

transports oc offers to transport under armed private 

security guard from one place to another any currency, 

documents, papers, maps, stocks, bonds, checks, or other 

items of value that require expeditious delivery. 

(3) ''Armed private investigator'' means a private 

investigator who at any time wears, carries, possesses, or 

has access to a firearm in the performance of his duties. 

(4) ''Armed private security guard'' means an individual 

employed by a contract security company or a proprietary 

seC~rity organization whose principal duty is that of a 

security guard, armored car service guard, carrier service 

guard, or alarm response runner and who at any time wears, 

carries, possesses, or has access to a firearm in the 

performance of his duties. 

(5) .,Armored car service" means any person who 

transports or offers to transport under armed private 

security guard from one place to another any currency, 

jewels, stocks, bonds, paintings, or other valuables of any 

kind in a specially equipped motor vehicle that offers a 

high degree of security. 

(6) ''Boardd means the board of private security 

patrolmen and investigators provided for in 2-15-1891. 

(7) ''Branch office" means any office of a licensee 

REFERENCE BILL 
-2- HB 127 



• , 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0127/03 

within the state, other than its principal place of business 

within the state. 

( 8) 11 Contract security companY" means any person who 

INSTALLS OR MAINTAINS A SECURITY ALARM SYSTEM, undertakes to 

provide a private security guard, aeettr~ty-er~~m-~r~~em, 

alarm response runner, armored car service, street patrol 

service, or armed carrier service on a contractual basis to 

another person who exercises no direction and control over 

the performance of the details of the services rendered. 

(9) "Department" means the department of commerce 

provided for in 2-15-1801. 

(10) 11 Insurance adjuster" means a person employed by an 

insurance company, other than a private investigator, who 

for any consideration whatsoever conducts a"y--of-~tn~ 

investigations ~nttmera~ed-in-~tlbseet~on-ti3t in the course 

of adjusting or otherwise participating in the disposal of 

any claims in connection with a policy of insurance but who 

does not perform surveillance activities or investigate 

crimes or wrongs committed or threatened against the United 

States or any state or territory thereof. 

{11) 
11 Licensee" means a person licensed under this 

chapter. 

(12) "Person" includes any individual, firm, company, 

association, organization, partnership, and corporation. 

( 13) "Private investigator" means a person other than 
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an insurance adjuster who for any consideration whatsoever 

makes or agrees to make any investigation with reference to: 

(a) crimes or wrongs done or threatened against the 

United States or any state or territory thereof; 

(b) the identity, habits, conduct, business, 

occupation, honesty, 

loyalty, activity, 

integrity, trustworthiness, efficiency, 

movement, whereabouts, affiliations, 

ass~iations, transactions, reputation, or character of 

person; 

any 

(c) the location, disposition, or recovery of lost or 

stolen property; 

(d) the cause or responsibility for fires, libels, 

losses, accidents, or injury to persons or property; or 

(e) securing evidence to be used before any court, 

board, officer, or investigating committee. 

(14) 11 Private security guard" means an individual 

employed to protect a person or property or both a person 

and property from criminal acts and whose duties include but 

are not limited to the prevention of unlawful entry, theft, 

criminal mischief, arson, or trespass on private property, 

or the direction of the movements of the public in public 

areas. 

(15) ''Proprietary security organization" means any 

persdn who employs a private security guard, an alarm 

response runner, armored car service, street patrol service, 

-4- HB 127 

'"' 



.. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0127/03 

or armed carrier service on a routine basis solely for the 

purposes of that person and exerts direction and control 

over the performance of the details of the service rendered. 

(16) "Qualifying agent" means, in the case of a 

corporation, a corporate employee employed in a management 

capacity or, in the case of a partnership, a general or 

unlimited partner meeting the qualifications set forth in 

this chapter for the operation of a contract security 

company, proprietary security organization, or private 

investigator, whichever is applicable. 

tl1t-"Seettr±ty--a%arm--sy3temu--~eOn$--en--a~~emeiy--o~ 

eq~±pment-8nd-deviee~-or-a-s±ngie-dev~ee--~tteh--as--a--~oiid 

~t~~e--tlnit--whieh--p~tlg~--d~reeeiy-in~o-a-116-vo~t-AE-i±ney 

Oe~ign~d-to-deteet-or-~iqnal-or-to-both--deteet--~nO--~ig~ai 

~na~thori~~d--~ft~r~~ion,--movemen~r--or--erimina±--aets-at-a 

proteeted--premisesr--to--whieh--signals---pol±eer---~r±•ate 

~eeurity--g~ards,--or-alarm-response-r~~ners-are-expeeted-to 

respondo-Pire-alarm-systems-and-a±arm-~ystems--tkat--monitor 

temper~ture 7 --humidityr--or--any-other-atmospherie-eondit±on 

not-direet±y-related-to-the--deteetion--o£--an--ttnattthor±~ed 

intrtlsion--or--eriminal--aet--at-a-premises-are-not-ineluded 

withtn-the-meaning-o£-th±s-de£±n±tiono 

(17) "SECURITY ALAf!.'l SYSTEM" MEANS AN ASS~MBLY OF 

EQUIPMENT AND DEVICES OR A SINGLE DEVICE SUCH AS !- SOLID 

STAT£ UNIT WHICH PLUGS DIRECTLY INTO A 110-VOLT AC LINE, 
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DESIGNED TO DETECT OR SIGNAL OR TO BOTH DETECT AND SIGNAL 

UNAUTHORIZED INTRUSION, MOVEMENT, OR CRIMINAL ACTS AT A 

PROTECTED PREMISES, TO WHICH SIGNALS POLICE, PRIVATE 

SECURITY GUARDS, OR ALARM RESPONSE RUNNERS ARE EXPECTED TO 

RESPOND. FIRE ALARM SYSTEMS AND ALARM SYSTEMS THAT MONITOR 

TEMPERATURE, HUMIDITY, OR ANY OTHER ATMOSPHERIC CONDITION 

NOT DIRECTLY RELATED TO THE DETECTION OF AN UNAUTHORIZED 

INTRUSION OR CRIMINAL ACT AT A PREMISES ARE NOT INCLUDED 

WITHIN THE MEANING OF THIS DEFINITION. 

fl8till~ "Street patrol service" means any contract 

security company or proprietary security organization that 

uses foot patrols, motor vehicles, or any other means of 

transportation to maintain public order or detect criminal 

activities in public areas or thoroughfares. 

tl9tfl8t(l9) "Unarmed private investigator" means a 

private investigator who does not ~ear, carry, possess, or 

have access to a firearm in the performance of his duties. 

f~Sttl9t(20) ''Unarmed private security guard" means an 

individual employed by a contract security company or a 

proprietary security organization whose principal duty is 

that of a private security guard, armored car service guard, 

or alarm response runner, who does not wear, carry, possess, 

or have access to a firearm in the performance of those 

duties." 

Section 2. Section 37-60-105, M.CA, is amended to read: 
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"37-60-105. Exemptions. ~h~e Exeept--a~--proviOed-±n 

31-68-385,-thts THIS chapter does not apply to: 

(1) any one person employed singly and exclusively by 

any one employer in connection with the affairs of such 

employer only and where there exists an employer-employee 

relationship and the employee is unarmed, does not wear a 

uniform, and nas-i±~tXe-eontaee-w±~h is GUARDING inside a -----
structure which at the time is not open to the public; 

(2) an officer or employee of the United States of 

America or of this state or a political subdivision thereof 

while such officer or employee is engaged in the performance 

of his official duties; 

(3) a person engaged exclusively in the business of 

obtaining and furnishing information as to the financial 

rating of persons or as to the personal habits and financial 

responsibility of applicants for insurance, indemnity bonds, 

or commercial credit; 

f4t--a-eharitable,-phi~anthropie-soeiety-or-a~socia~±en 

dtliy--ineerperated--tlnder--the--laws--of-th±e-etate-which-ie 

organized-a~d-ma±ntained-£or-the-ptlbl±e--good--and--not--ror 

pr±vate-profit; 

t5ti!l an attorney at law in performing his duties as 

such attorney at law, A PARALEGAL OR LEGAL ASSISTANT 

EMPLOYED BY AN ATTORNEY AT LAW, or a law student who is 

serving a legal inte~~ship; 
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f6t~ a collection agency or finance company licensed 

to do business under the laws of this state, or an employee 

thereof while acting within the scope of his employment, 

while making an investigation incidental to .the business of 

the agency or company, including an investigation of the 

location of a debtor or his property where the contract with 

an assignor creditor is for the collection of claims owed or 

due or asserted to be owed or due or the equivalent thereof; 

t7t~ special agents employed by railroad companies, 

provided the railroad company notifies the board that such 

agents are operating in the state; 

tStill insurers and agents and insurance brokers 

licensed by the state, performing duties in connection with 

insurance transacted by them; or 

t9t1fll an 

37-60-101(10); OR 

insurance adjuster, as defined by 

(9) AN INTERNAL INVESTIGATOR OR AUDITOR, WHILE MAKING 

AN INVESTIGATION INCIDENTAL TO THE BUSINESS OF THE AGENCY OR 

COMPANY BY WHICH HE IS SINGULARLY EMPLOYED." 

Section 3. Section 37-60-302, MCA, is amended to read: 

"37-60-302. Qualifying agent and resident manager 

required substitution exemption. (1) An-applieant 

Ex~ept-ee-prov±ded-in-~~~se~t±on-t4t,-eny ANY person not a 

resident of this state who applies for a license under this 

chapter 1-other-than-an-±nd±v±d~~%-to-operate-a~--e--eontract 
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~eettrity--eemp8~y--o~-a-private-in¥~~tigatorr shall, ~pon-or 

before application to the board, appoint for the duration of 

the license~ a qualifying agent and 

tat a resident manager~ for-each-br8nch-office-locaeeO 

within--this--state7--ttnder--whe~e--d±~ee~--~~pervt~±on--and 

controi--tfte--b~5ines5--or-the-applieant-5ha%i-be-condtteted; 

aft~ 

tb;--a-qaat±£y±ftg-ageftt~ 

trt Every qualifying agent and resident manager shall 

satisfy ail--of the appropriate licen5ing requirements of 

this chapter a~-tho~gh-the-appiteant-were-an-individ~ai. 

(2) A resident manager must be appointed for each 

branch office located in this state, and the business of the 

applicant or licensee must be conducted under his direct 

supervision and control. 

(3) If a qualifying agent or resident manager for any 

reason ceases to perform the duties of a qualifying agent or 

resident manager on a regular basis, the licensee shall 

promptly notify the board by certified mail of that fact and 

of the name of a substitute individual, who shall make 

application to the board for continuation of the license. 

Pending application by and board action upon the application 

of the substitute, the board may suspend the license or 

extend it for a reasonable time. 

t 4 t-- P ropr -tete: r-y- seet:tr i ty-organiz:e: t i-on~ -e~ !.1!: ~-~-~-~!ftpt- £rom 
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the-previsio"~-ei-thi:~-seeti:eft~'' 

Section 4. Section 37-60-303, MCA, is amended to read: 

11 37-60-303. License qualifications. {1) An applicant 

for a license to act as a contract security company or a 

proprietary security organization shgll submit evidence 

under oath that he: 

(a) is at least 18 years of age; 

(b) is a citizen of the United States; 

(C) has not been convicted in any jurisdiction of any 

felony or any crime involving moral turpitude or illegal use 

or possession of a dangerous weapon, for which a full pardon 

or similar relief has not been granted; 

(d) has not been judicially declared incompetent by 

reason of any mental defect or disease or, if so declared, 

has been fully restored; 

(e) is not suffering from habitual drunkenness or from 

narcotics addiction or dependence; 

(f) is of good moral character; and 

(g) has complied with such other experience 

qualifications as may be set by the rules of the board. 

(2) Every applicant for a license to act as a private 

investigator shall submit evidence under oath that he: 

(a) is a citizen of the United States; 

(b) is at least %5 21 years of age; 

(c) has at least a high school education or its 
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tet~ has not been convicted of a felony or a crime 

involving moral turpitude; 

tit~ has not been dishonorably discharged from any 

branch of the United States military service; 

t9ti!l is of good moral character; and 

thtisl for a period of not less than 3 years: 

(i) has been lawfully 

investigative business; OR 

(ii) has been lawfully 

engaged 

employed 

in the private 

as a private 

investigator or been the holder of a certificate of 

authority to conduct a private investigative business; ££ 

(iii) has been an investigator, detective, special 

agent, or peace officer of a city, county, or state 

government or of the United States government;-o~~ 

t±~t-h~~--~een--gr8d~8~ed~fr6m-~n-aeeredited~an~~ersity 

or-eol%e9e-w~~h-e-Oegree-~n-po±iee-adm~n~~trationo 

(3) Two-yeers-of-eoiiege-eredi~-may-~ttestita~e--for--1 

I!~~--o£--experienee--ttnder--~~bseetion-t~tt9t;-and-a-4-yeer 

~aehelor~s-degree-may-sHbst±~ttte-for-~-yeers--of~-experienee 

~ftder--~~b~eetion--t~ttgt UP TO ONE-HALF OF THE EXPERIENCE 

REQUIRED BY (2)(G.) MAY BE MET BY A COMBINATION OF EDUCATION 

AND T~INING AS ACCEPTED BY THE aOARD. All college credits 

must be from an accredited college or university and be 
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verified by transcript. 

t3ti!l A corporation applying for a license under this 

section must be incorporated under the laws of this state or 

be duly qualified to do business within this state. 

t4till The board shall require an applicant to 

demonstrate by written examination such additional 

qualifications as the board may by rule require." 

Section 5. Section 37-60-304, MCA, is amended to read: 

"37-60-304. Licenses application form and content. 

(1) Application for a license shall be made on a form 

prescribed by the board and accompanied by the application 

fee set by the board. 

(2) An application shall be made under oath and shall 

include: 

(a) the full name and address of the applicant; 

(b) the name under which the applicant intends to do 

business: 

(c) a statement as to the general nature of the 

business in which the applicant intends to engage; 

(d) a statement as to whether the applicant desires to 

be licensed as a contract security company, a proprietary 

security organization, or a private investigator; 

(e) two recent photographs of the applicant, of a type 

prescribed by the board, and two classifiable sets of his 

fingerprints; 
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(f) a statement of his experience qualifications; 

(g) such other information, evidence, statements, or 

documents as may be prescribed by the rules of the board; 

and 

(h) if the applicant is a person other than an 

individual, the full name and residence address of each of 

its partners, officers, and directors and its manager and 7 

if-the-oppiteant-is-8-corporotion,-e-eertif±ed-eopy--oE--±t~ 

eertif±eat~--o£--incorporetion--or--c~rt~Eieate-of-etlthority 

is!~ed-by-the-~eeretary-of-state. 

(3) The board shall verify the statements in the 

application and the applicant's moral character. The board 

shall send-a-eopy-ol-the-appl±cation-to notify SEND WRITTEN 

NOTIFICATION TO the chief of police, the sheriff, and th@ 

county attorney in whose jurisdiction the principal office 

of the applicant is to be located that an applicat~on has 

been submitted.'' 

Section 6. Section 37-60-305, MCA, is amended to read: 

"37-60-305. Armed guards and investigators 

registration requirements. (1) Except as provided in 

3T-69-t95-a"d 37-60-105 AND 37-60-308, no person may perform 

the-dtt~i~~-o£ BE EMPLOYED AS an armed private security guard 

or an armed private investigator in this state without 

having first been registered with the board and issued a 

registration card in the manner prescribed by this section. 
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(2) Applicants for registration shall file a sworn 

application on a form prescribed by the board, including the 

same information as required of applicants for licensure in 

37-60-304(2)(a) throttgh-t9t7 and (2)(e) through (2)(g), and 

the name-o£-th~-b~~ift~~s TYPE OF EMPLOYMENT by which the 

applicant intends to be employed. The application must be 

accompanied by the application fee prescribed by the board. 

(3) Applicants for registration as armed private 

security guards shall meet the same qualifications required 

of applicants for licensure in 37-60-303(l)(a) through (g) 

and in addition to those requirements shall: 

(a) complete the training requirements of a private 

security guard training program certifjed by the board and 

furnish the board, on a form prescribed by the board, 

written notice of satisfactory completion of such training: 

and 

(b) fulfill such other requirements as the board may 

by rule prescribe. 

(4) Applicants for registration as armed private 

investigators shall meet the same qualifications required of 

applicants for licensure in 37-60-303(2) (a) through tht 

{2)(g) and (5) and in addition to those requirements shall: 

(a) complete the training requirements of a private 

investigator training program certified by the board and 

furnish the board, on a form prescribed by the board, 
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written notice of satisfactory completion of such training; 

and 

(b} fulfill such other requirements as the board may 

by rule prescribe. 

tSt--~"e--exemptio"s~pre~ided-~~-3~-69-~95-do-noe-appiy 

to-thi:~-seet:iett.-" 

Section 7. Section 37-60-306, MCA, is amended to read: 

''37-60-306. Unarmed guards and investigators 

identification cards required -- qualifications. {1) Except 

as provided in 37-60-105 and 37-60-308, no person may 

~er~erm--the--dtl~±ee--or BE EMPLOYED AS an unarmed private 

security guard or an unarmed private investigator in this 

state without first making application to the board and 

being issued an identification card in the manner prescribed 

by this section. 

(2) Applicants for identification cards shall file a 

swo~n application on a form prescribed by the board, 

including the same information as required of licensees in 

37-60-304(2)(a) through (g), accompanied by the application 

fee prescribed by the board. 

(3) Applicants for identification cards shall meet 

such qualifications as may be prescribed by the boardL and 

APPLICANTS FOR IDENTIFICATION CARDS AS UNARMED INVESTIGATORS 

must demonstrate proficiency by successfully passing a 

written examination." 
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SECTION 8. SECTION 37-60-202, MCA, IS AMENDED TO READ: 

"37-60-202. Rulemaking power. The board shall adopt 

and enforce reasonable rules: 

(1} specifying the form of and procedure to be used in 

granting, denying, suspending, or revoking any license, 

registration, or identification card; 

(2) fixing the qualifications of resident managers, 

qualifying agents, licensees, registrants, and holders of 

identification cards, in addition to those prescribed in 

this chapter, necessary to promote and protect the public 

welfare; 

( 3) establishing, in accordance with 37-1-134' 

application and examination fees for original or renewal 

licenses, registrations, and identification cards, and 

providing for refunding of any such fees; 

(4) prohibiting the establishment of branch offices of 

any licensee, except a proprietary security organization, 

without approval by the board, establishing qualification 

requirements and license fees for those offices; 

(5) for the certification of private investigator and 

private security guard training programs, including the 

certification of firearms training programs and firearms 

instructors; 

(6) for the approval of weapons; 

(7) requiring the maintenance of records; 
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1 (8) requiring licensees to maintain such insurance 

2 coverage as the board considers necessary; 

3 (9) defining "unprofessional conduct" for the purposes 

4 of removal from the board and suspension or revocation of 

5 licenses, registrations, and identification cards: 

6 (10) establishing the expiration and renewal periods 

7 for licenses, registrations, and identification cards; and 

8 (ll) for the temporary employment of persons without 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

the required registration or identification cards; and 

(12) providing for the issuance of ~bationary and 

temporary l_!cens~ f".9__!__contract security companies and 

private investigators; and 

(13) providing for the issuance of probationary 

registration and identification cards for private 

investigators who do not meet the requirements for age, 

employment experience, and written examination." 

NEW SECTION. Section 9. Extension 

existing authority of the board of 

of authority. Any 

p[ivate security 

patrolmen and investigators and the department of commerce 

to make rules on the subject of the provisions of this act 

is extended to the provisions of this act. 

NEW-SE€Ti9No--Seet~o"-i9o--Ef£eetive-Oete,--~hi~-aet-i~ 

effe~eive-on-pa~~a9e-and-approvaXo 

-End-
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CONFERENCE COMMITTEE REPORT 1 Report No ......................... . 

April 16 85 
························· 19 ......... . 

MR. SPEAKER 

W FREE 
e, your--.,.------------------------ Conference Committee on 

House Bill 127, reference copy (salmon) 

met and considered ______ H_o_u.:...s.:..e __ B..:..i_l_l_1...:2::...7:........:1:.:. n::_::.i t..:...:.s_e_n:....:t:....:i::...r_e_t....:y~. __ ....:_ _____ _ 

We recommend as follows: 

1. Page 17, following line 16. 
Insert: "NEW SECTION. Section 9. Installation of new 

security alarm systems. An electrician who has received a 
license from the department pursuant to 37-68-301 may 
install new security aiarrn systems under the direction of a 
journeyman security alarm installer, but such work performed 
by an electrician is subject to inspection and approval by a 
security alarm installer, licensed .under 37-60-303." 
Renumber: subsequent section. 
2. Page 8, line 22. 
Strike: "-- exemption" 

And that this. Conference Committee report be adopted. 

FOR THE HOUSE 

~ 
DRISCOLL 

MM--
GLASER 

?Ilk~ 
ADOPT REJECT 
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HOUSE BILL NO. 127 

INTRODUCED BY KEYSER, GOULD 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAW CONCERNING PRIVATE SECURITY PATROLMEN AND INVESTIGATORS; 

PR9Yi9iN6-€9YHRA6B-P9R--SEeBRi~¥--AnARM--S¥S~EM5; PROVIDING 

COVERAGE FOR SECURITY ALARM SYSTEMS; REMOVING THE EXEMPTION 

FOR CHARITABLE INSTITUTIONS; DELETING RESIDENCY 

REQUIREMENTS; CLARIFYING REQUIREMENTS FOR QUALIFYING AGENTS 

AND RESIDENT MANAGERS; REMOVING EXEMPTIONS FROM REGISTRATION 

AS AN ARMED GUARD OR INVESTIGATOR; PROVIDING QUALIFICATIONS 

FOR UNARMED PRIVATE INVESTIGATORS; AMENDING SECTIONS 

37-60-101, 37-60-105, 37-60-202, AND 37-60-302 THROUGH 

37-60-306, MCA;-AHB-PR6YiBiN6-AH-iMMBBiA~B-SPPS€~iYS-9A~E." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-60-101, MCA, is amended to read: 

~37-60-101. Definitions. As used in this chapter, the 

following definitions apply: 

( 1) '1Alarm response runner" means any individual 

employed by a contract security company or a proprietary 

security organization to respond to security alarm system 

signals. A-pe~~on-who~e-sor~--E~netion--±~--to--maint~±n--or 

~~pair--a--seettr±ty--a~erm-sy~~em-is-not-±nei~ded-w±th±n-the 

~,. """'"''"' C~na• 
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meanin~-ef-t~is-de~i"i~ieno 

(2) "Armed carrier service" means any person who 

transports or offers to transport under armed private 

security guard from one place to another any currency, 

documents, papers, maps, stocks, bonds, checKs, or other 

items of value that require expeditious delivery. 

(3} 11 Armed private investigator" means a private 

investigator who at any time wears, carries, possesses, or 

has access to a firearm in the performance of his duties. 

{4) "Armed private security guard" means an individual 

employed by a contract security company or a proprietary 

security organization whose principal duty is that of a 

security guard, armored car service guard, carrier service 

guard, or alarm response runner and who at any time wears, 

carries, possesses, or has access to a firearm in the 

performance of his duties. 

( 5) "Armored car service" means any person who 

transports or offers to transport under armed private 

security guard from one place to another any currency, 

je~els, stocks, bonds, paintings, or other valuables of any 

kind in a specially equipped motor vehicle that offers a 

high degree of security. 

{6} ''Board'' means the board of private security 

patrolmen and investigators provided for in 2-15-1891. 

(7) "Branch office" means any office of a licensee 

-2- HB 127 
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within the state, other than its principal place of business 

within the state. 

( 8.) ''Contract security company,. means any person who 

INSTALLS OR KAIN'rAINS A SECURITY ALARM SYSTEM, undertakes to 

provide a private security guard, s@etlr~~r-aiarm-system, 

alarm response runner, armored car service, street patrol 

service, or armed carrier service on a contractual basis to 

another person who exercises no direction and control over 

the performance of the details of the services rendered. 

( 9) noepar tment '' means the department of commerce 

provided for in 2-15-1801. 

(10) "Insurance adjuster" mear.s a person employed by an 

insurance company, othe·r than a private investigator, who 

for any consideration whatsoever conducts a"y--o£--ehe 

investigations ~ftttmeraeed-*n-s~~eetio"-t%3t in the course 

of adjusting or otherwise participating in the disposal of 

any claims in connection with a policy of insurance but who 

does not perform surveillance activities or investigate 

crimes or wrongs committed or threatened against the United 

States or any state or territory thereof. 

(11) "Licensee" means a person licensed under this 

chapter. 

(12) "Person'' includes any individual, firm, company, 

association, organization, partnership, and corpordtion. 

(13) ''Private investigator" means a person other than 
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an insurance adjuster who for any consideration whatsoever 

makes or agrees to make any investigation with reference to: 

(a) crimes or wrongs done or threatened against the 

United States or any state or territory thereof: 

(b) the identity, habits, conduct, business, 

occupation, honesty, integrity, trustworthiness, efficiency, 

loyalty, activity, movement, whereabouts, ~ffiliations, 

associations, transactions, reputation, or character of any 

person; 

(c) the location, disposition, or recovery of lost or 

stolen property; 

(d) the cause or responsibility for fires, libels, 

losses, accidents, or injury to persons or property: or 

(e) securing evidence to be used before any court, 

board, officer, or investigating committee. 

(14) "Private security guard" means an individual 

employed to protect a person or property or both a person 

and property from criminal acts and whose duties include but 

are not limited to the prevention of unlawful entry, theft, 

criminal mischief, arson, or trespass on private property, 

or the direction of the movements of the public in public 

areas. 

(15) 11 Proprietary security organization" means any 

person who employs a private security guard, an alarm 

response runner, armored car service, street patrol service, 
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or armed carrier service on a routine basis solely for the 

purposes of that person and exerts direction and control 

over the performance of the details of the service rendered. 

(16) "Qualifying agent" means, in the case of a 

corporation, a corporate employee employed in a management 

capacity or, in the case of a pdrtnership, a general or 

unlimited partner meeting the qualifications set forth in 

this chapter for the operation of a contract security 

company, proprietary security organization, or private 

investigator, whichever is applicable. 

t~~t-•S~e~r%ty--a%arm--~yst~m•--mean~--an--assembly--o£ 

e~tl~pme~t-~"a-deviee~-o~-a-sin9ie-Oev±ee--~tleh--as--a--solid 

s~ate--c"it--whieh--plttgs--d±ree~%y-in~o-a-ll8-~olt-AE-line7 

de~±gned-~o-deteet-or-s±gna~-or-to-~oth--deteet--and--~igna~ 

~nattthorized--±ntrtt~±on,--movement,--or--er±m±nal--aet~-at-a 

~roteeted--premi~e~,--to--wh±eh--e±gna~~---~oliee,---pri~ate 

~ee~r±ty--gttard~,--or-alarm-respon~e-rttnners-are-expeeted-te 

re~pondo-Pire-a~arm-~yetem~-and-aiarm-systems--that--mon±tor 

temperat~re;--httm±d±ty,--or--any-other-atmo~pherie-eondition 

not-direetly-rel~ted-to-the--deteetion--of--an--ttnatlthorized 

±ntrtt~±on--or--er±minal--aet--at-a-premi~es-are-not-inel~ded 

with±n-the-meaning-o£-this-definitiono 

( 17) "SECURITY ALARM SYSTEM" MEANS AN ASSEMBLY OF 

EQUIPMENT AND DEVICES OR A SINGLE DEVICE SUCH AS A SOLID 

STATE UNIT WEICH PLUGS DIRECTLY INTO A 110-VOLT AC LINE, 
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DESIGNED TO DETECT OR SIGNAL OR TO BOTH DETECT AND SIGNAL 

UNAUTHORIZED INTRUSION, MOVEMENT, OR CRIMINAL ACTS AT A 

PROTECTED PREMISES, TO WHICH SIGNALS POLICE, PRIVATE 

SECURITY GUARDS, OR ALARM RESPONSE RUNNERS ARE EXPECTED TO 

RESPOND. FIRE ALARM SYSTEMS AND ALARM SYSTEMS THAT MONITOR 

TEMPERATURE, HUMIDITY, OR ANY OTHER ATMOSPHERIC CONDITION 

NOT DIRECTLY RELATED TO THE DETECTION OF AN UNAUTHORIZED 

INTRUSION OR CRIMINAL ACT AT A PREMISES ARE NOT INCLUDED 

WITHIN THE MEANING OF THIS DEFINITION. 

tl8tti=?t(l8) "Street patrol service" means any contract 

security company or proprietary security organization that 

uses foot patrols, motor vehicles, or any other means of 

transportation to maintain public order or detect criminal 

activities in public areas or thoroughfares. 

fi9tti8t(l9) 11 Unarmed private investigator" means a 

private investigator who does not wear, carry, possess, or 

have access to a firearm in the performance of his duties. 

t~9tti9t(20) ''Unarmed private security guard" means an 

individual employed by a contract security company or a 

proprietary security organization whose principal duty is 

that of a private security guard, armored car service guard, 

or alarm response runner, who does not wear, carry, possess, 

or have access to a firearm in · the performance of those 

duties.'' 

Section 2. Section 37-60-105, MCA, is amended to read: 
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"37-60-105. Exemptions. ~his· E~eept--a~--pre~ided-irt 

31~69-395,-thta THIS chapter does not apply to: 

(1) any one person employed singly and exclusively by 

any one employer in connection with the affairs of such 

employer only and where there exists an employer-employee 

relationship and the employee is unarmed, does not wear a 

uniform, and ha$-%ittle-eentaee-with is GUARDING inside a 

structure which at the time is not open to the public; 

{2) an officer or employee of the United States of 

America or of this state or a political subdivision thereof 

while such officer or employee is engaged in the performance 

of his official duties; 

(3) a person engaged exclusively in the business of 

obtaining and furnishing information as to the financial 

rating of persons or as to the personal habits and financial 

responsibility of applicants for insurance, indemnity bonds, 

or commercial credit; 

t4t--a-eftar~tebie,-ph!~a"t~ropie-~oe~e~y-or-assee±e~io~ 

~~iy--ifteOrpora~e~--~"der--~he--iaws--of-~his-sta~e-whieh-is 

orga"~red-a~d-mft~ntained-for-the-p~biie--good--and--not--Eor 

pr~,e~e-~ro£it-:-

t5tl!l an attorney at la~ in performing his duties as 

such attorney at law,. A PARALEGAL OR LEGAL ASSISTANT 

EMPLOYED BY AN ATTORNEY AT LAW; or a law student who is 

serving a legal ihte"friS'bipj 
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t6tli! a collection agency or finance company licensed 

to do business under the laws of this state, or an employee 

thereof while acting within the scope of his employment, 

while making an investigation incidental to the business of 

the agency or company, including an investigation of the 

location of a debtor or his property where the contract with 

an assignor creditor is for the collection of claims owed or 

due or asserted to be owed or due or the equivalent thereof; 

tTtl§l special agents employed by railroad companies, 

provided the railroad company notifies the board that such 

agents are operating in the state; 

t8t1ll insurers and agents and insurance brokers 

licensed by the state, performing duties in connection with 

insurance transacted by them; e~ 

t9till an insurance adjuster, as defined by 

37-60-101(10); OR 

{9) AN INTERNAL INVESTIGATOR OR AUDITOR, WHILE MAKING 

AN INVESTIGATION INCIDENTAL TO THE BUSINESS OF THE AGENCY OR 

COMPANY BY WHICH HE IS SINGULARLY EMPLOYED." 

Section 3. Section 37-60-302, MCA, is amended to read: 

"37-60-302. Qualifying agent and resident manager 

required substitution ----~xemptio". (1) An-appiieant 

Exc:ept-a:!!!-proovid~d-in·-s~bseet±o"-t4t7-any ANY person not a 

resident of this state who applies for a license under this 

chapter7-othero-than-an-individ~ai-to-operate-as--a--cont~aet 
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seett~~ty--eompany--or-e-~r~vaee-iftvesti9atorT shall, ~pen-or 

before application to the board, appoint for the duration of 

the license~ a qualifying agent and 

tet a resident manager~ £or-ea~h-braneh-of£±ee-±oeaee~ 

w±th±n--~"±~--state,--tlnder--whose--O±reet--~ttperv±~±on--anrl 

eontroi--the--btl~ine~s--of-the-app±±e~nt-shall-be-eondaeted7 

and 

tbt--a-qnar~fy~n~-a~eneo 

tit Every qualifying agent and resident manager shall 

satisfy a±±--o£ the appropriate licensing requirements of 

this chapter as-thottgh-~he-applieant-wer~-en-tndtvtd~8l. 

(2) A resident manager must be appointed for each 

branch office located in this state, and the business of the 

applicant or licensee must be conducted under his direct 

supervision and control. 

{3) If a qualifying agent or resident manager for any 

reason ceases to perform the duties of a qualifying agent or 

resident manager on a regular basis, the licensee shall 

promptly notify the board by certified mail of that fact and 

of the name of a substitute individual, who shall make 

application to the board for continuation of the license. 

Pending application by and board action upon the application 

of the substitute, the board may suspend the license or 

extend it for a reasonable time. 

t4t--P~op~i~t8~y-~e~~~ity-o~ganiret~on~-are-e~empt-from 
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~he-prevt~iens-o£-~his-seei:i-Of'l:o 11 

Section 4. Section 37-60-303, MCA, is amended to read: 

11 37-60-303. License qualifications. (1} An applicant 

for a license to act as a contract security company or a 

proprietary security organization shall submit evidence 

under oath that he: 

(a) is at least 18 years of age; 

(b) is a citizen of the United States; 

(C) has not been convicted in any jurisdiction of any 

felony or any crime involving moral turpitude oc illegal use 

or possession of a dangerous weapon, for which a full pardon 

or similar relief has not been granted; 

(d) has not been judicially declared incompetent by 

reason of any mental defect or disease or, if so declared, 

has been fully restored; 

(e) is not suffering from habitual drunkenness or from 

narcotics addiction or dependence; 

(f) is of good moral character; and 

(g) has complied with such other experience 

qualifications as may be set by the rules of the board. 

(2} Every applicant for a license to act as a private 

investigator shall submit evidence under oath that he: 

(a) is a citizen of the United States; 

(b) is at least ~5 21 years of age; 

(c) has at least a high school education or its 
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t~t~ bas not been convicted of a felony or a crime 

involving moral tur-pitude: 

trt~ has not been dishonorably discharged from any 

branch of the United States military service; 

tgtlfl is of good moral character; and 

fhtlll for a period of not less than 3 years: 

(i) has been lawfully 

investigative business; OR 

(ii) has been lawfully 

engaged 

employed 

in the private 

as a private 

investigator or been the holder of a certificate of 

authority to conduct a private investigative business; or 

(iii) has been an investigator, detective, special 

agent, or peace officer of a c_ity, county, or state 

government or of the United States government;-er~ 

tivt-has--b~e~--~~aduated-rrom-an-aeeredieed-~ftivers~ty 

or-eoiiege-witft-a-degree-in-poi~ee-adm~n~stratte~o 

(3) ~o-r~a~s-of-ee%%ege-er@di~-mar-s~b~tit~~~--for--} 

re~~--o£--exper~eaee--~nd~r--sahseetion-tittgt,-and-a-4-year 

haehe%or~s-degree~may-sHbstit~te-fer-i-years--of--experienee 

aftd~r--sabs~etion--tittgt UP TO ONE-HALF OF THE EXPERIENCE 

REQUIRED BY (2}(G} MAY BE MET BY A COMBINATION OF EDUCATION 

AND TRAINING AS ACCEP~EO BY THE BOARD. All college credits 

must be from an a·ccredited college or university and be 
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verified by transcript. 

t3tl!l A corporation applying for a license under this 

section must be incorporated under the laws of this stat-e or 

be duly qualified to do business within this state. 

t4till The board shall require an -applicant to 

demonstrate by written ~xamination such additional 

qualifications as the board may by rule require." 

Section s. Section 37-60-304, MCA, is amended to read: 

"37-60-304. Licenses application form and content. 

(1} Application for a license shall be made on a form 

prescribed by the board and accompanied by the application 

fee set by the board. 

(2) An application shall be made under oath and shall 

include: 

(a) the full name and address of the applicant; 

(b) the name under which the applicant intends to do 

business; 

(c) a statement as to the general nature of the 

business in which the applicant intends to engage; 

(d) a statement as to whether the applicant desires to 

be licensed as a contract security company, a proprietary 

security organization, or a private investigator; 

(e) two recent photographs of the applicant, of a type 

prescribed by the board, and two classifiable sets of his·· 

fingerprints; 
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(f) a statement of his experience qualifications; 

(g) such other information, evidence, statements, or 

documents as may be prescribed by the rules of the board; 

and 

(h) if the applicant is a person other than an 

individual, the full name and residence address of each of 

its partners, officers, and directors and its manager and, 

i£-the-e~p±ieaftt-is-a-eo~peration,-a-eert*Eied-eopy--o£--its 

eerti£ieate--o£--ineorporatioft--or--e~rti£ieate-of-a~thor~ty 

iss~ed-by-the-seeretary-of-state. 

(3) The board shall verify the statements in the 

application and the applicant•s moral character. The board 

shall s~nd-a-eo~y-o£-the-a~~lieation-to notify SEND WRITTEN 

NOTIFICATION TO the chief of police, the sheriff, and the 

county attorney in whose jurisdiction the principal office 

of the applicant is to be located that an application has 

been submitted." 

Section 6. Section 37-60-305, MCA, is amended to read: 

"37-60-305. Armed guards and investigators 

registration requirements. (1) Except as provided in 

3~-69-195-ana 37-60-105 AND 37-60-308, no person may ~erform 

the-d~tie~-of BE EMPLOYED AS an armed private security guard 

or an armed private investigator in this state without 

having first been registered with the board and issued a 

registration card in the manner prescribed by this section. 
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(2) Applicants for registration shall file a sworn 

application on a form prescribed by the board, including the 

same information as required of applicants for licensure in 

37-60-304(2)(a) throd~h-t~tT and (2)(e) through (2)(g), and 

the name-of-the-b~s~ness TYPE OF EMPLOYMENT by which the 

applicant intends to be employed. The application must be 

accompanied by the application fee prescribed by the board. 

(3) Applicants for registration as armed private 

security guards shall meet the same qualifications required 

of applicants for licensure in 37-60-303(l)(a) through (g) 

and in addition to those requirements shall: 

(a) complete the training requirements of a private 

security guard training program certified by the board and 

furnish the board, on a form prescribed by the board, 

written notice of satisfactory completion of such training; 

and 

(b) fulfill such other requirements as the board may 

by rule prescribe. 

( 4) Applicants for registration as armed private 

investigators shall meet the same qualifications required of 

applicants for licensure in 37-60-303(2)(a) through tht 

(2)(9) and (5) and in addition to those requirements shall: 

(a) complete the training requirements of a private 

investigator training program certified by the board and 

furnish the board, on a form prescribed by the board, 
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written notice of satisfactory completion of such training; 

and 

(b) fulfill such other requirements as the board may 

by rule prescribe. 

tSt--~he--exemp~ioft~-prov±ded-±n-31~68-%95-do-noe-appiy 

~o-~hie-see~~OftT" 

Section 7. Section 37-60-306, MCA, is amended to read: 

~37-60-306. Unarmed guards and investigators 

identificatiOn cards required-- qualifications. (1} Except 

as provided in 37-60-105 and 37-b0-308, no person may 

per£orm--efte--e~~~e~--e£ BE EMPLOYED AS an unarmed private 

security guard or an unarmed private investigator in this 

state without first making application to the board and 

being issued an identification card in the manner prescribed 

by this section. 

(2) Applicants for identification cards shall file a 

sworn application on a for-m prescribed by the board, 

including the same information as required of licensees in 

37-60-304(2)(a) through (g), accompanied by the application 

fee prescribed by the ·board. 

(3) Applicants for identification cards shall meet 

such qualifications as may be prescribed by the boardL and 

APPLICANTS FOR IDENTI~ICATION CARDS AS UNARMED INVESTIGATORS 

mu.st demonstrate ;proficiency by succes-sfully pass-ing a 

written,examination.• 
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SECTION 8. SECTION 37-60-202, MCA, IS AMENDED TO READ: 

"37-60-202. Rulemaking power. The board shall adopt 

and enforce reasonable rules: 

(1) specifying the form of and procedure to be used in 

granting, denying, suspending, or revoking any license, 

regi-stration, or identification card: 

(2) fixing the qualifications of resident managers, 

qualifying agents, licensees, registrants, and holders of 

identification cards, in addition to those prescribed in 

this chapter, necessary to promote and protect the public 

welfare; 

(3) establishing, in accordance with 37-1-134, 

application and examination fees for original or renewal 

licenses, registrations, and identification cards, and 

providing for refunding of any such fees; 

(4) prohibiting the establishment of branch offices of 

any licensee, except a proprietary security organization, 

without approval by the board, establishing qualification 

requirements and license fees for those offices; 

(5) for the certification of private investigator and 

private security guard training programs, including the 

certification of firearms training programs and firearms 

instructors; 

(6) for the approval of weapons; 

(7) requiring the maintenance of records; 
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(8} requiring licensees to maintain such insurance 

coverage as the board considers necessary; 

(9) defining "unprofessional conduct .. for the purposes 

of removal from the board and suspension or revocation of 

licenses, registrations, and identification cards; 

(10) establishing the expiration and renewal periods 

for licenses, registrations, and identification cards; and 

(11) for the temporary employment of persons without 

9 the required registration or identification cards; and 

10 (12) providing for the issuance of probationary and 

11 temporary licenses for contract security companies and 

12 private investigators; and 

13 (13) providing for the issuance of probationary 

14 registration and identification cards for private 

15 investigators who do not meet the requirements for age, 

16 employment experience, and written examination. •• 

17 NEW SECTION. SECTION 9. INSTALLATION OF NEW SECURITY 

18 ALARM SYSTEMS. AN ELECTRICIAN WHO HAS RECEIVED A LICENSE 

19 FROM THE DEPARTMENT PURSUANT TO 37-68-301 MAY INSTALL NEW 

20 SECURITY ALARM SYSTEMS UNDER THE DIRECTION OF A JOURNEYMAN 

21 SECURITY ALARM INSTALLER, BUT SUCH WORK PERFORMED BY AN 

22 ELECTRICIAN IS SUBJECT TO INSPECTION AND APPROVAL BY A 

23 SECURITY ALARM INSTALLER LICENSED UNDER 37-60-303. 

24 

25 

NEW SECTION. Section 10. Extension of authority. Any 

existing authority of the board of private security 
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patrolmen and investigators and the department of commerce 

to make rules on the subject of the provisions of this act 

is extended to the provisions of this act. 

HSW-SBe~IeN~--seetion-%8T--B££eetive-date~--~h±s-aet-±s 

e££eeei¥e-on-passa~e-aftft-appreval. 

-End-
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