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OWSE  BILL NO. J2,7

INTRODUCED BY Mo, Ao~ ‘W -

AL
BY REQUﬁgr';F THE DEP:&TMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAW CONCERNING PRIVATE SECURITY PATROLMEN AND INVESTIGATORS;
bROVIDING COVERAGE FOR SECURITY ALARM. SYSTEMS; REMOVING THE
EXEMPTION FOR CHARITABLE INSTITUTIONS; DELETING RESIDENCY
REQUIREMENTS; CLARIFYING REQUIREMENTS FOR QUALIFYING AGENTS
AND RESIDENT MANAGERS; REMOVING EXEMPTIONS FROM REGISTRATION
AS AN ARMED GUARD OR INVESTIGATOR; PROVIDING QUALIFICATIONS
FOR UNARMED PRIVATE INVESTIGATORS; AMENDING SECTIONS
37-60-101, 37-60-105, AND 37-50-302 THROUGH 37-60-306, MCA;

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-60-101, MCA, is amended to read:
"37-60-101. Definitions. As used in this chapter, the

following definitions apply:

{l) ™"Alarm response runner” means any individual
employed by a contract security company or a proprietary
security organization to respond to security alarm system
signals. A person whose scle function is to maintain or
repair a security alarm system is not included within the

meaning of this definition.
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(2) “Armed carrier service" means any person  who
transports or offers to transpert under armed private
security guard from one place to another any currency,
documents, papers, maps, stocks, bonds, checks, or other
items of value that require expeditious delivery,

{3) "Armed private investigator" means a private
investigator who at any time wears, carries, possesses, ar
has access to a firearm in the performance of his dutjes.

{4) "Armed private security guard” means an individual
employed by a contract security company or a proprietary
security organization whose principal duty is that of a
security guard, armored car service guard, carrier service
guard, or alarm response runner and who at any time wears,
carries, possesses, or has access to a firearm in the
performance of his duties.

{3) "Armored car service” means any person who
transports or offers to transport under armed private
security oguard from one place to another any currency,
Jewels, stacks, bonds, paintings, or other valuables of any
kind in a specially equipped motor vehicle that offers a
high degree of security.

(6) "Board" means the board of private security
patrolmen and investigators provided for in 2-15-1891.

(7) "Branch office" means any office of a licensee

within the state, other than its principal place of business

INTRODUCED BILL
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within the state.

(8) "Contract security company" means any person who
undertakes to provide a private security gquard, security
alarm system, alarm response runner, armored car service,
street patrol service, or armed carrier service on a
contractual basis to another person who exercises no
direction and control over the performance of the details of
the services rendered.

{9) "Department" means the department o©of commerce
provided for in 2-15-1801.

{10) "Insurance adjuster"” means a person employed by an
insurance company, other than a private investigator, who
for any consideration whatscever conducts any—-ocf--the
investigations enumerated-in-subsectton-{13% in the course
of adjusting or otherwise participating in the disposal of
any claims in connection with a policy of insurance but who
does not perform surveillance activities or investigate

crimes or wrongs committed or threatened against the United

States or any state or territory thereof.

{1l) "Licensee" means a person licensed under this
chapter.

{12) "Person” includes any individual, firm, company,
association, organization, partnership, and corporation.

{13) "Private investigator” means a person other than

an insurance adjuster who for any consideration whatsoever
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makes or agrees to make any investigation with reference to:

{a) crimes or wrongs done or threatened against the
United States or any state or territory thereof;

{b) the identity, habits, conduct, business,
occupation, honesty, integrity, trustworthiness, efficiency,
loyalty, activity, movement, whereabouts, affiliaticns,
associations, transactions, reputation, or character of any
person;

(c) the location, disposition, or recovery of lost or
stolen property:

{d}y the cause or responsibility £fcr fires, libels,
losses, accidents, or injury to perscns or property; or

(e) securing evidence to be used before any court,
board, officer, or investigating committee.

(14) "Private security guard” means 4an individual
employed to protect a person or property or both a person
and property from criminal acts and whose duties include but
are not limited to the prevention of unlawful entry, theft,
criminal mischief, arson, or trespass on private property,
or the direction of the movements of the public in public
areas.

(15) "Proprietary security organization”" means any
person who employs a private security guard, an alarm
respense runner, armored car service, street patrol service,

or armed carrier service on a routine basis solely for the

-G=-
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purposes of that person and exerts direction and control
over the performance of the details of the service rendered.

(16) "Qualifying agent" means, in the case of a
corporation, a corporate employee employed in a management
capacity or, in the case of a partnership, a general or
unlimited partner meeting the qualifications set forth in
this chapter for the operation of a contract security
company, proprietary security organization, Or private
investigator, whichever is applicable.

{17) "Security alarm system"” means an assembly of
equipment and devices or a single device such as a solid
state unit which plugs directly into a 110-volt AC line,

designed to detect or signal or to both detect and signal

unauthorized intrusion, movement, or criminal acts at a
protected premises, to which signals pelice, private
security guards, or alarm respcnse runners are expected to

respond. Fire alarm systems and alarm systems that monitor
temperature, humidity, or any other atmespheric condition
not directly related to the detection o©f an unauthorized
iptrusion or criminal act at a premises are not included
within the meaning of this definition.

(18) "Street patrol service” means any contract
security company of proprietary security organization that
uses foot patrols, motor vehicles, or any other means of

transportation to maintain public order or detect criminal
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activities in public areas or thoroughfares.

(1%9) "Unarmed private investigator" means a private
investigator who does not wear, carry, possess, or have
access to a firearm in the performance of his duties.

{20) "Unarmed private security guard" means an
individual employed by a contract security company or a
proprietary security organization whose principal duty is
that of a private security guard, armored car service guard,
or alarm response runner, who does not wear, carry, poOssess,
or have access to a firearm in the performance of those
duties.”

Section 2. Section 37-60-105, MCA, is amended to read:

"37-60-105%. Exemptions. This Except as provided in

37-60-305, this chapter does not apply to:

{1} any one person employed singly and exclusively by
any one employer in connection with the affairs of such
employer only and where there exists an employer-employee
relationship and the employee is unarmed, does not wear a

uniform, and has-iittete-—contaect-with is inside a structure

which at the time is not open to the public;

({2) an officer or employee of the United States of
America or of this state or a political subdivision thereof
while such officer or employee is engaged in the performance
of his official duties;

(3) a person engaged exclusively in the business of
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cbtaining and furnishing information as to the financial
rating of persons or as to the personal habits and financial
responsibility of applicants for insurance, indemnity bonds,
or commercial credit;

té4y--a-charitabie;-philanthropic-society-or-association
duty-itncorporated-under-the-ltaws--of--this--state--whiech--ts
erganized--and--maintairned--for--the-pnbiic-good-and-not-for
private-prefies

t5¥{4) an attcrney at law in performing his duties as

such attorney at law or a law student who is serving a legal

internship:

t6¥(5) a cellection agency or finance company licensed
to do business under the laws of this state, or an employee
thereof while acting within the scope of his employment,
while making an investigation incidental to the business of
the agency or company, including an investigation of the
location of a debtor or his property where the contract with
an assignor creditor is for the collecticon of claims owed or
due or asserted to be owed or due or the equivalent thereof;

t7+16) special agents employed by railroad companies,
provided the railroad company notifies the board that such
agents are operating in the state;

t8%(7) linsurers and agents and insurance brokers
licensed by the state, performing duties in connection with

insurance transacted by them; or
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£93{8) an insurance adjuster, as defined by
37-60-101(10)."
section 3. Section 37-60-302, MCA, is amended to read:
"37-60-302. Qualifying agent and resident manager
required -~ substitution -- exemption. (1} An-applieant

Except as provided in subsection ({4), any person not a

resident of this state who applies for a license under this

chapter7-~other-than-an-individuai-te-operate-as—-a--centract
securiey--company--or-a-private-investigatery shall, upon-or
before application to the board, appoint for the duration of

the licenses a qualifying agent and

ta} a resident manager. for-each-breneh-office-tocaced
within--this--state;--under--whose--direct--supervisten--and
contrel--the--business--of -the-appiicant-2hati-bhe-conducteds
and

tby—-a-quatifying-agent:

t+2} Every qualifying agent and resident manager shall
satisfy aiti--of the appropriate licensing requirements of
this chapter as-though-the-appiicant-were-an-individuat.

(2) A resident manager must be appointed for each

branch office located in this state, and the business of the

applicant ¢r 1licensee must be conducted under his direct

supervision and control.

(3} If a gualifying agent or resident manager for any

reason ceases to perform the duties of a qualifying agent or

..8_
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resident manager on a regular basis, the licensee shall
promptly notify the board by certified mail of that fact and
of the name of a substitute individual, who shall make
application to the board for continuation of the license.
pPending application by and board action upon the application
of the substitute, the board may suspend the license or
extend it for a reascnable time.

{4} Proprietary security organizations are exempt from

the provisions of this section.”

gsection 4. Section 37-60-303, MCA, is amended to read:

"37-60-303. License qualifications. (1) An applicant
for a license to act as a contract security company or a
proprietary security organization shall submit evidence
under cath that he:

{a) is at least 18 years of age;

(b) is-a citizen of the United States;

{c) has not been convicted in any jurisdiction of any
felony or any crime involving moral turpitude or illegal use
or possession of a dangerous weapon, for which a full pardon
or similar relief has not been granted;

{(d) has not been judicially declared incompetent by
reason of any mental defect or disease or, if so declared,
has been fully restored;

(e} is not suffering from habitual drunkenness or from

narcotics addiction or dependence;
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() 1s of good moral character; and

{g) has complied with such ather experience
qualifications as may be set by the rules of the board.

(2) Every applicant for a license to act as a private
investigator shall submit evidence under ocath that he:

{a) 1is a c¢itizen of the United States;

{b) is at least 25 years of age;

(c) has at 1least a high school education or its
equivalent;

{d}-——-tas-m-restdent-cf-this-state;

te}(d) has not been convicted of a felony or a crime
involving moral turpitude;

t€¥(e) has not been dishonorably discharged from any
branch of the United States military service;

ta¥(f) 1is of good moral character; and

thi{g) for a period of not less than 3 years:

{L) has been lawfully engaged in the private
investigative business;

(ii) has been lawfully employed as a private
investigator or been the holder of a certificate of
authority to conduct a private investigative business; or

(iii} has been an investigator. detective, special
agent, or peace officer of a city, county, or state
government or of the United States governments—or.

titvy-has--been--graduated-from-an-aceredited-universitcy

-10-
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or-celltege-with-a-dagrea-in-polica-adminiskratrions

{3) Two years of college credit may substitute for 1

year of experience under subsection (2)(g}, and a 4-year

bachelor's degree may substitute for 2 years of experience

under subsection ({2){g}. All college credits must be from

an accredited college or university and be verified by

transcript.
£3¥{4) A corporation applying for a license under this

section must be incorpcrated under the laws of this state or
be duly qualified to do business within this state.

t4}(5) The board shall require an applicant to
demonstrate by written examination such  additional
qualifications as the board may by rule require,"”

Section 5. Section 37-60-304, MCA, is amended to read:

"37-60-304. Licenses -- application form and content.
(1) Application for a 1license shall be made on a form
prescribed by the board and accompanied by the application
fee set by the bhoard.

(2) An application shall be made under cath and shall
include:

(a) the full name and address of the applicant;

{b) the name under which the applicant intends to do
business;

(c) a statement as to the general nature of the

business in which the applicant intends to engage;
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(d} a statement as to whether the applicant desires to
be licensed as a.contract security company, a proprietary
security organization, or a private investigator:

(e} two recent photographs of the applicant, of a type
prescribed by the board, and two classifiable sets of his
fingerprints;

(£) a statement of his experience qualifications;

(g) such other information, evidence, statements, or
documents as may be prescribed by the rules of the board;
and

{h} if the applicant is a person other than an
individual, the full name and residence address of each of
its partners, officers, and directors and its manager and,
if the applicant is a corporation, a certified copy of its
certificate of incorporation or certificate of authority
issued by the secretary of state.

{3} The board shall verify the statements in the
application and the applicant's moral character. The board
shall send-a-copy-of-the-appltication-te notify the chief cof
police, the sheriff, and the county attorney in whose
jurisdiction the principal office of the applicant is to be

located that an application has been submitted."

Section 6. Section 37-60-305, MCA, is amended to read:

"37-60-305, Arped guards and investigators -
registration reguirements. (1) Except as provided in
_12_
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33-68-185-amd 37-60-308, no person may perform the duties of
an armed private security guard or an armed private
investigator in this state without having first been
registered with the board and issued a registration card in
the manner prescribed by this section.

(2} applicants for registration shall file a sworn
application on a form prescribed by the board, including the
same information as required of applicants for licensure in

37-60-304(2}(a) threugh-tgqy7 and (2)(e) through (2)(g), and

the name of the business by which the applicant intends to

be employed. The application must be accompanied by the

application fee prescribed by the board.

{3) Applicants for registration as armed private
security guards shall meet the same qualifications required
of applicants for licensure in 37-60-303(1)(a) through (g)
and in addition to those requirements shall:

(a}) complete the training requirements of a private
security guard training program certified by the beoard and
furnish the board, on a form prescribed by the board,
written notice of satisfactory completion aof such training;
and

(b} fulEill such other requirements as the board may
by rule prescribe.

(4) Applicants for registration as armed private

investigators shall meet the same qualifications required of
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applicants for 1licensure in 37-60-303(2)(a) through thy
{2)(g) and (5) and in addition to those requirements shall:

(a) complete the training requirements of a private
investigator training program certified by the board and
furnish the board, on a form prescribed by the board,
written notice of satisfactory completion of such training;
and

(b) £fulfill such other requirements as the board may

by rule prescribe.

(5) The exempticns provided in 37-60-105 do not apply

to this section.™

Section 7. Section 37-60~306, MCA, is amended to read:

"37-60-306. UOUnarmed guards and investigators -=
identificarion cards required -- qualifications. (1) Except
as provided in 37-60-105 and 37-60-308, no persoen may
perform the duties of an unarmed private security guard or
an unarmed private investigator in this state without first
making application te the board and being issued an
identification card in the manner prescribed by this
section.

{2) Applicants for identification cards shall file a
sworn application on a form prescribed by the beard,
including the same information as required of licensees in
37-60-304(2)(a) through (g), accompanied by the application

fee prescribed by the board.

-14-
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{3) Applicants for 1identification cards shall meet
such qualifications as may be prescribed by the board and

must demonstrate proficiency by successfully passing a

written examination."

NEW SECTION. Section 8. Extension of authority. Any
existing authority of the board of private security
patrolmen and investigators and the department of commerce
to make rules on the subject of the provisions of this act
is extended to the provisions of this act.

NEW SECTION. Section 9. Effective date. This act is
effective on passage and approval.

~End-

-15-



STATE OF MONTANA
‘ REQUEST NO. FNN077-85

FISCAL NOTE

Form BD~15
In compliance with a written request received January 11 19 85 , there is hereby subnitted a
Fiscal Note for H.B. 127 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is ava1lab1e from the Office of Budget and Program
- Planning, to members of the Legislature upon request.

DESCRIPTION:

"An act to generally revise the law concerning private security patrolmen and investigators; providing coverage
for security alarm systems; removing the exemption for charitable institutions; deleting residency requirements;
clarifying requirements for qualifying agents and resident managers; removing exemptions from registration as an
armed guard or investigator; providing qualifications for unarmed private investigators; amending sections
37-60-101, 37-60-105, and 37-60-306, MCA; and providing an “immediate effective date.”

ASSUHTTIOHS'

1 Assume this is a housekeeping bill to revise and clarify sections of current law, Txtle 37, Chapter 60.
2 Assume 7 new licenses under alarm installer category at $75.00 a license.

3. Assume proposed FY 86-87 budget can incorporate these changes.

4 Assume rule making authority will result in 10 pages of APA notices, etc.

FISCAL IMPACT ON STATE SPECIAL REVENUE:

FY 86 FY 87
Revenue Expenditures_ Revenue Expenditures
Current Law $32,750 $31,519 $32,750 $31,637
Proposed Law 33,275 - 31,519 33,275 31,637

Di fference $~ 535  § -0- § 535 § To- @
% tud Lt

BUDGET DIRECTOR
Office of Budget and Program Planning

) Date: t/g_ﬂau Zé, ZE&L__
FN1:J/2
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APPROVED BY COMM. ON
BUSINESS AND LABOR

HOUSE BILL NO. 127
INTRODUCED BY KEYSER, GOULD

BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR ‘AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAW CONCERNING PRIVATE SECURITY PATROLMEN AND INVESTIGATORS;
PROVIDEINS-COVERAGE-FOR-SBCURITY-ALARM-5¥SPEMSs REMOVING THE
EXEMPTION FOR CHARITABLE INSTITUTIONS; DELETING RESIDENCY
REQUIREMENTS; CLARIFYING REQUIREMENTS FOR QUALIFYING AGENTS
AND RESIDENT MANAGERS; REMOVING EXEMPTIONS FROM REGISTRATION
AS AN ARMED GUARD OR INVESTIGATOR; PROVIDING QUALIFICATIONS
FOR UNARMED PRIVATE INVESTIGATORS; AMENDING SECTIONS
37-60-101, 37-60-105, 37-60-202, AND 37-60-302 THROUGH

317-60-306, MCa; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-60-101, MCA, is amended to read:
"37-60-101., Definitions. BAs used in this chapter, the

following definitions apply:

(L} "Alarm response ruaner" means any individual
employed by a contract security company or a proprietary
security organization to respond to security alarm system
signals. A--persen--whose--scle—-function-is—te-maintain-or

repair-a-security-ararm-system-is-not--inciuded--within-—the

@ﬂna legisiative Council

meaning-of-this-defintrions
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{(2) "Armed carrier service" means any person who
transports or offers to transport wunder armed private
security gquard from one place +to another any currency,
documents, papers, maps, stocks, bhonds, checks, or other
items of value that require expeditious delivery.

{3) "Armed private investigater" means a private
investigator who at any time wears, carries, possesses, or
has access -0 a firearm in the performance of his duties.

(4) "Armed private security guard" means an individual
employed by a contract security company or a proprietary
security organization whose principal duty is that of a
security guard, armored car service guard, carrier service
guard, or alarm response runner and who at any time wears,
carries, possesses, or has access to a firearm in the
performance of his duties.

(5) "Armored car service" means any persen who
transports or offers to transport under armed private
security guard from one place to another any currency,
jewels, stocks, bonds, paintings, or other valuables cf any
kind in a specially equipped motor wvehicle that offers a
high degree of security.

(6) "Board" means the board of private security
patrolmen and investigators provided for in 2-15-1891.

{7) "Branch office"” means any office of a licensee

within the state, other than its principal place of business

-2- HB 127

SECOND READING



10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

HB 0127/02

within the state.

(8) “Contract security company" means any person who
undertakes to provide a private security guard, security
atarm--8ysremy alarm response runner, atmored car service,
street patrol service, or armed carrier service on a
contractual basis to another person who exercises no
direction and control over the performance of the details of
the services rendered.

(9) "Department" means the department of commerce
provided for in 2-15-18401.

(10) "Insurance adjuster" means a person employed by an
insurance conpany, other than a private investigator, who
for any consideration whatscever conducts any--@f-——the
investigations enumerated--im-svbsection-£13% in the course
of adjusting or otherwise participating in the disnogal of
any claims in connection with a policy of insurance but who
does not perform survelllance actlvities or :.sestigate

crimes or wrongs committed or threatened against the United

States or any state or territory thereof.

(11) “"Licensee” means a person licensed under this
chapter,

{12) "Person” includes any individual, firm, company,
association, organizaticn, partnership, and corpeoration.

{13) “"Private investigator" means a person other than

an insurance adjuster who for any consideration whatsoever
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makes or agrees to make any investigation with reference to:

(a) crimes or wrongs done or threatened against the
United States ovr any state or territc. thereof;

{b) the identity, habits, conduct, business;
occupation, honesty, integrity, trustworthiness, efficiency.
loyalty, activity, movement, whereabouts, affiliations,
asscciations, transactions, reputation. or character of any
pErson;

(c) the location, disposition, or tecovery of lost or
stolen property;

{d) the cause orv responsibility for fires, libels,
losses, accidents, or injury to persons or property; o«

{e) securing evidence to be used before any court,
board, officer, or investigating commitvee.

(14) "Private securlty guard” means an indiwvidual
employed to protect a person or pregerty or both a person
and property from criminal acts and whose dutie=x inaelgde but
are not Limited to the prevention of unlawful enktry, theft,
criminal mischief, arson, or trespass on private property,
or the direction of the movements of the public in puklic
areas.

(15) "Proprietary security organization" means any
person who empleys & private security guard, an alarm
response runner, armored car service, street patrol service,

or armed carrier service on a routine basis solely for the

—4- HB 127
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purposes of that person and exerts direction and control
over the performance of the details of the service rendered.

(16) "Qualifying agent" means, in the case of a
corperation, a corporate employee employed in a management
capacity or, in the case of a partnership, a general or
unlimited partner meeting the qualifications set forth in
this chapter for the operation of a contract security
company, proprietary security organization, or private
investigator, whichever is applicable.

t17}-4Security--atarm——asyatem®--means--an--assemhiy--of
equipment——and--devices--or——a-singie-device-sueh-as-a-sctid
atate-unit-which-plugs-directiy-into--a--116-vale-—-AE--tines
deaigned--to--detect--or-aignat-or-to-both-detect-and-signal
unavtherized-intruston;-movement;——or--criminat--acts--at--a
protected-——premises;---to--which--signata--poiice;--private
security-guards;-or-atarm-responae-runners-are--expected--te
respond-—-Pire-—atarm—aystema-and-aiarm-systems—thet-monitor
temparature;—humidity;-or-any——other-—atmospheric--condition
not--direetiy—-reiated--to--the-detection-of-an-unguthorized
intrusten-or-criminatr-act-at-a--premises--are--not--inciuded
within-the-meaning-of-this-definitions

t18¥(17) "Street patrol service" means any contract
sEcurity company or proprietary security organization that
uses foot patrols, motor vehicles, or any other means of

transportation to maintain public order or detect criminal
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activities in public areas or thoroughfares.

t+93(18) "Unarmed private investigator" means a private
investigator who dces not wear, carry, possess, or have
access to a firearm in the performance of his duties.

+2683(19} "Unarmed private security guard" means an
individual employed by a contract security company or a
proprietary sscurity crganization whose principal duty is
that of a private security guard, armored car service guard,
or alarm response runner, who does not wear, carry, possess,
or have access to a firearm in the performance of those
duties.”

Section 2. Section 37-60-105, MCA, is amended to read:

"37-60-105. Exemptions. FThis EBxcept-—as—-provided--in

37-68-3857-this THIS chapter does not apply to:

(1) any one person employed singly and exclusively by
any one employer in connection with the affairs of such
employer only and where there exists an employer-employee

relationship and the employee is unarmed, does not wear a

uniform, and has--iittie-contact-with is CUARDING inside a

structure which at the time is not open teo the public:

{(2) an officer or empioyee of the United States of
America or of this state or a political subdivision thereof
while such officer or employee 1s engaged in the performance
of his official duties;

(3} a person engaged exclusively in the business of
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obtaining and furnishing information as to the financial
rating of persons or as to the personal habits and financial
responsibility of applicants for insurance, indemnity bonds,
or commercial credit;

t4y--a-charitabier-phitanchropre-society-or-assoctation
duiy-tmeorporated-under-the-taws--of--this--state~--which--is
erganized-—and--maintained--far--the-pubtic-good-and-not-for
private-profits

t5%(4) an attorney at law in performing his duties as

such attorney at law or a law student who is serviaq a legal

intecnship;

6¥(5) a collection agency or finance company licensed
toe do business under the laws of this state, o¢ an employee
thereof while acting within the scope of bhis amployment,

while making an investigation incidental to the husiness of

il

the agency or company, including an investigation of tr
location of a debtor or his property where the contract with
an assignor creditor is for the collection of claims owed or
due or asserted to be owed ¢r due or the eguivalent thereof;

+#3(6) special agents employed by railroad companies,
provided the railrocad company notifies the board that such
agents are cperating in the state;

{t8¥(7) insurers and agents and insurance brokers
licensed by the state, performing duties in connection with

ingurance transacted by them; or
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t93(8}) an insurance adjuster, as defined by
37-60-101(10}."
Section 3. Section 37-60-302, MCA, is amended to read:
“37-60-302. Qualifying agent and resident manager
required =-- substitution -- exemption. (1) An-appiiecant

Except-as-provided-tn-subsection—tdéyr-any ANY person not a

resident  of this state who applies for a license under this

chaptery-etner—than-an—individual-so-oparate—ns——n--coatrase
asceuttty-~company—-oSr-a-privacm-tnvercianzorr shall, opsn-sr
before application to the board, appoint for the duration of

the license+ a qualifying agent and

ta+ a resident manager. fer-each-bramch-office-tozatved
within-—thta--state;-—tnder--yhese-—direct-—guperviaion-—anrd
econtrot--the--businesy-~ef-the-appliterant-shalli-pe-runductads
and

thi-——a-guatifyirag-mgent s

+2+ Every qualifying agent and resident manager shall
satisfy att-—-eof the gzppropriate licensing reguirements of
this chapter as-theugh-the-appiicant-were-an~individual.

(2) A resident manager must be appointed far

branch office located in this state, and the business of the

applicant or licensee must be conducted under his direct

supervision and control.

{3) If a qualifying agent or resident manager for any

reason ceases to perform the duties of a qualifying agent or
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resident manager on a regular basis, the licensee shall
promptly notify the board by certified mail of that fact and
of the name of a substitute individual, whe shall make
application to the board for continuation of the license.
Pending application by and board action upon the application
of the substitute, the board may suspend the license or

extend it for a reasonable time.

t43--Proprietary-security-organizations-are-exempt—from

the-provisions-of—this—secttons"

Section 4. Section 37-60-303, MCA, is amended to read:

"37-60-303. License qualifications. (1) An applicant
for a license to act as a contract security company or a
proprietary security organization shall submit evidence
under oath that he:

(a) 1s at least 18 years of age;

{b} 1s a citizen of the United States;

(c) has not been convicted in any jurisdiction of any
felony or any crime involving moral turpitude or illegal use
or possession of a dangerous weapon, for which a full pardon
or similar relief has not been granted;

(d) has not been judicially declared incompetent by
reason of any mental defect or disease or, if so declared,
has been fully restored;

(e) is not suffering from habitual drunkenness or from

narcotics addictlion or dependence;
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(f) is of good moral character; and

{g) has complied with such other experience
gqualifications as may be set by the rules of the board.

(2) Every applicant for a license to act as a private
investigator shall submit evidence under oath that he:

(a) 1is a citizen of the United States;

(b) is at least 25 21 years of age;

(¢) has at 1least a high school education or its
equivalent;

tdy--is-a-residenc-cf-this-states

te}(d) has not been cenvicted of a felony or a crime
involving moral turpitude;

t£¥{e) has not been dishonorably discharged from any
branch of the United States military service;

tg¥(f) is of good moral character; and

th¥(g) for a pericd of not less than 3 years:

{i} has been lawfully engaged in the private
investigative business; OR

(ii) has been lawfully employed as a private
investigator or been the holder of a certificate of
authority to conduct a private investigative business; or

(iii) has been an investigator, detective, special
agent, or peace officer of a c¢ity, county, or state
government or of the United States governments-or.

tivi-has--heen--graduated-£frem-an-acecreditad-untveraity
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or-cottege-with-a-degras-ipn-patice—adnintseractons

(3} Fwo-yeazrs-of-ecoltege-credit-may-substibute-—-for—-1

yoar——af-~expeprience-—under-—subsaction-{23tgy;-and-a-4-year

bacheilsris-degree-may-—substituta—for-2-years--af-—sxparience

undar—-subsackisn~~43+fq) UP TO ONE-HALF OF THE EXPERIENCE

REQUIRED BY (2)(G) MAY BE MET BY A COMBINATION OF EDUCATION

AND TRAINING AS ACCEPTED BY THE BOARD. All college credits

must be from an accredited college or university and be

verified by transcript.

t3¥{4) A corpeoration applying for a license under this
section must be incorporated under the laws of this state or
be duly qualified to do business within this state.

+4¥{5) The board shall require an applicant tc
demonstrate by written examination such  additioneil
qualifications as the board may by rule require.,"

Section 5. Section 37-60-304, MCA, is amended t¢o read:

"37-606-304. Licenses ~-— application {orm ard content,
{1) Application for a license shall be wmade on a form
prescribed by the board and accompanied by the application
fee set by the board.

(2} An application shall be made under oath and shall
include:

fa) the full name and address of the applicant;

{b) the name under which the applicant intends to do

business;

-11- HB 127

n - W L&

ch

o o~

11
12
13
14
15
16
17

18

i9
20
21
22
23
24
25

HB 0127/02

(¢) a statement as to the general nature of the
buginess in which the applicens intends to engage;

{d) a statement as to whether "he applicant desires to
be licensed as a contract security . .mpany, & proprietary
security organization, or a private investigator;

{e} two recent photographs of the applicant, of a type

prescribed by the hoard; and twe classifiable sets of nils

fingerprints;
(f) a stacemernt of his experience guaiifications;
{g} such other information, evidence, statements, or

docuyments as may be prescribad by the rules of the hoard:
and

{h) if +the applicant 1is a person other than an
individual, the full name and residence address of each of
its partners, aofficers, angd directors and its wanager andsr
if-the-appiieant-ia-a-enrporationy- a—ceratfied-copy——sf--tea
cercifteate- -psf-—itnesrporation—-or--carerficate-of-anthortty
tasued-by-the-zeeretary-of-state.

{3) The board shall verify the statements in the
application and the applicant's moral character. The bgard

shall send-a-copy-of-the-appiiestion—to noeitfy SEND WRITTEN

NOTIFICATICN T0 the chief of police, the sheriff, and the

county attorney in whose jurisdiction the principal office

of the applicant is to be located that an application has

been submitted.”
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Secticn 6. Section 37-60-305, MCA, is amended to read:

"37-60-305, Armed guards and investigators --
registration requirements. (1} Except as provided in
3#-66-185-2nd 37-60-308, no person may perform-—the-duties—of
BE EMPLOYED AS an armed private security guard or an armed
private investigator in this state without having first been
registered with the board and issued a registration card in
the manner prescribed by this section.

(2) Applicants for registration shall file a sworn
application on a form prescribed by the board, including the
same information as required of applicants for licensure in

37-60-304(2)(a) threugh-{tg¥+ and (2)(e) through (2){g), and

the name--of--the——-business TYPE OF EMPLOYMENT by which the

applicant intends to be employed. The application must be

accompanied by the application fee prescribed by the board.

{3) hApplicants for registration as armed private
security guards shall meet the same gualifications required
of applicants for licensure in 37-60-303(1l)(a) through (gq)
and in addition to those reguirements shall:

{a) complete the training requirements of a private
security guard training program certified by the board and
furnish the board, on a form prescribedk by the board,
written notice of satisfactory completion of such training;
and

(b) fulfill such other requirements as the board may
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by rule prescribe.

{4) Applicants for registration as armed private
investigators shall meet the same gualifications required of
applicants for 1licensure in 37-60-303{(2)(a) through ¢h}
(2)(g) and (5) and in addition to those requirements shall:

(a) complete the training requirements of a private
investigator training program certified by the board and
furnish tha board, on a form prescribed by the bocard,
written notice of satisfactory completion of such training;
and

(b)) fulfill such other reguirements as the board may
by rule prescribe.

{t53—-Fhe-exemptions-provided-in-37-66-165—de—net——apply

te-this-sections"
Section 7. Section 37-60-306, MCA, is amended to read:
"37-60-306. Unarmed guards and investigators -
identification cards required -- qualifications. (l) Except
as provided in 37-60-105 and 37-60-308, no person may

perfsrm-the-duties-of BE EMPLOYED AS an unarmed private

security guard or an unarmed private investigator in this
state without first making application o the board and
being issued an identification card in the manner prescribed
by this section.

{2) Applicants for identification cards shall file a

sworn application on a form prescribed by the board,
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including the same information as required of licensees in
37-60-304(2){a) through (g}, accompanied by the application
fee prescribed by the board.

{3} Applicants for identification cards shall meet
such gqualifications as may be prescribed by the board, and

APPLICANTS FOR IDENTIFICATION CARDS AS UNARMED INVESTIGATORS

must demonstrate proficiency by successfully passing a

written examination."

SECTION 8, SECTION 37~60-202, MCA, IS AMENDED TO READ:

"37-60-202. PRulemaking power. The board shall adopt
and enforce reasonable rules:

{1y specifying the form of and procedure to be used in
granting, denying, suspending, or revoking any license,
registration, or identification card;

{2) fixing the gualifications of resident managers,
gualifying agents, licensees, registrants, and holders of
identification cards, in addition to those prescribed in
this chapter, necessary to promote and protect the public
welfare;

{3} establishing., in accordance with 37~-1-134,
application and examination fees £for original or renewal
licenses, registrations, and identification cards, and
providing for refunding of any such fees;

{4) prohibiting the establishment of branch offices of

any licensee, except a proprietary security organization,
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without approval by the board, establishing gqualification
requirements and license fees for those offices;

{5) for the certification of zrivate investigacor and
private security guard training progiams, including the
certification of firearms training programs and firearms
instructors;

(6} for the approval of weapons:

(7} requiring the maintenance of records;

=
]
®

{8) requiring licensecs to malintain such irsuran
caverage as the board considers necessary;

{9) defining "unprefessional conduct™ for the purposes
of removal from the board and suspension or revocatinon of
lLicenses, registrations, and identificeticn rards;

{(10) establishing the expiraticn and r=znewal periods
for licenses, registrations, and identification cards; and

(11) for the temparary employment of persons without
the required registration or identification cards; and

(12) providing for the issuance of probationary and

temporary licenses for contract security companies and

private investigators; and

{13) providing for the issuance of oprobationary

registration and identification cards for private

investigators who do not meet the reguirements for age,

emplovment experience, and written examination."”

NEW SECTION. Section 9. Extension of authority. Any

~-16- HB 127
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existing authority of the board of private security
patrolmen and investigators and the department of commerce
to make rules on the subject of the provisions of this act
is extended to the provisions of this act.

NEW SECTION. Section 10. Effective date. This act 1is
effective on passage and approval.

-End-
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HOUSE BILL NO. 127
INTRODUCED BY KEYSER, GOULD

BY REQUEST GF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAW CONCERNING PRIVATE SECURITY PATROLMEN AND INVESTIGATORS;
PREBVIDING-EOVERAGE-POR-SBECURITY-ABARM-S8¥SPEMS; REMOVING THE
EXEMPTION FOR CHARITABLE INSTITUTIONS; DELETING RESIDENCY
REQUIREMENTS; CLARIFYING REQUIREMENTS POR QUALIFYING AGENTS
AND RESIDENT MANAGERS; REMOVING EXEMPTIONS FROM REGISTRATION
AS AN ARMED GUARD OR INVESTIGATOR; PROVIDING QUALIFICATIONS
FOR UNARMED PRIVATE INVESTIGATORS; AMENDING SECTIONS
37-60-101, 37-60-105, 37-60-202, AND 37-60-302 THROUGH

37-60-306, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-60-101, MCA, is amended to read:
"37-60-101. Definitions. As used in this chapter, the

follewing definitions apply:

{1) "Alarm response runner" means any individual
employed by a contract security company or a proprietary
security organization to respond to security alarm system
signals., A--person--whese--seie--funetien-is-te-maintain-or

repair-a-security-atarm-system-is-nee--inciuded--within--the

@m Lagisiative Council
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(2) "Armed carrier service" means any person who
transports or offers to transpert under armed private
gecurity guard from one place to ancther any currency,
documents, papers, maps, stocks, bonds, checks, or other
items of value that require expeditious delivery.

{3} “Armed private investigator™ means a private
investigator who at any time wears, carries, possesses, or
has access to a firearm in the performance of his duties.

{(4) "Armed private security guard"” means an jindividual
employed by a contract security company or a proprietary
security organization whose principal duty is that of a
security guard, armored car service guard, carrier service
guard, or alarm response runner and who at any time wears,
carries, possesses, or has access to a firearm in the
performance of his duties,

(5) "“Armored car service" means any person who
transports or offers to transport under armed private
security guard from one place to another any currency,
jewels, stocks, bonds, paintings, or other valuables of any
kind in a specially equipped motor vehicle +that offers a
high degree of security,

{6) "Board" means the board of private security
patrolmen and investigators provided for in 2-15-1891.

(7) "Branch office" means any office of a 1licensee

within the state, other than its principal place of businessg

-2~ HR 127
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within the state.

(8) "Contract security company" means any person who
undertakes to provide a private security guard, security
atarm--systemy Aalarm response runner, armcred car service,

street patrol service, or armed carrier service on a

contractual basis to another person who exercises no

direction and control aver the performance of the details of
the services rendered.

{9) "Department" means the department of commerce
provided for in 2-15-1801.

{10) "Insurance adjuster” means a person employed by an
insurance company, other than a private investigator, who
for any consideration whatscever conducts any--of-—-the
investigations enumerated--in-subsectien—+13+ in the course
of adjusting or otherwise participating in the disposal of
any claims in connection with a policy of insurance but who
does not perform surveillance activities or investigate

crimes or wrongs committed or threatened against the Upnited

States or any state or territory thereof.

{11) "Licensee" means a person licensed under this
chapter.

{12) "Person" includes any individual, firm, company,
association, organization, partnership, and corporatian.

(13) "Private investigator™ means a person other than

an 1nsurance adjuster who for any consideration whatsoever
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makes or agrees to make any investigation with reference to:

(a) crimes or wgongs done or threatened against the
United States or any state or territory thereof:

(b} the . identity, habits, conduct, business,
occupation, honesty, integrity, trustworthiness, efficiency.,
loyalty,. activity, movement, whereabouts, affiliations,
assoctations, transactions, reputation, or character of any
person;

(c) the location, disposition, or recovery of lost or
stolen property;

(d) the cause or responsibility for fires, libels,
losses, accidents, or injury to persons or property; or

(e) securing evidence to be used before any court,
board, officer, or investigating committee.

(14) "Private security guard" means an individual
employed to protect a person or property or both a person
and property from criminal acts and whose duties include but
are not limited to the prevention of unlawful entry, theft,
criminal mischief, arson, or trespass on private property,
or the direction of the movements of the public in public
areas.

{(15) “Proprietary security organization" means any
person who employs a private secﬁrity guard, an alarm
response runner, armored car. service, street patrol service,

or armed carrier service con a routine basis solely for the
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purposes of that person and exerts direction and control
over the performance of the details of the service rendered.

{le) "Qualifying agent" means, in the case of a
corporation, a corporate employee employed in a management
capacity or, in the case of a partnership, a general or
unlimited partner meeting the qualifications set forth in
this chapter £for the operation of a contract security
company, proprietary security organization, or private
investigator, whichever is applicable.

t1F3-USecurity-—atarm—-system®--means--an--assembiy—-of
equipmene-—and--devices—-or--a-singie-device-such-as-a—-aectid
state-unit-which-pings-directiy-into--a--++8-vote--AE--tines
designed--to--detect--or-signai-or-to-both-detece-and-signaz
unanthorized-intrusrony;-mMovenentr~—or——eeiminat--acts--aec--a
protected-—--premises;-——-to~-whith--signais--petitcer--private
securtty-~guards;-or-atarm-respense-runners-are-—expested--to
respond:——Pire‘—ainém-system:—and-a&arn-systema—that-monitor
temparature;—humidity;-or—any--ether--atmosphertec——condition
noe--direetiy--reiated--to-—the-decectien-af-an-unauthorized
intrusion-or-criminai-act-at-a--premises-—are--net--ineciuded
wrthin-the-meentng-of-this-definttions

t38¥{17) "Street patrol service" means any contract
security company or proprietary security organlzation that
uses foot patrols, motor vehicles, or any other means of

transportation to maintain public order or detect criminal

-5= HB 127

10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

HB 0127/02

activities in public areas or thoroughfares.

t393(18) “"Unarmed private investigator" means a private
investigator who does not wear, carry, possess, or have
access to a firearm in the performance of his duties.

+268¥(19) "Unarmed private security guard” means an
individual employed by a contract security company or a
proprietary security organization whose principal duty is
that of a private security guard, armored car service guard,
or alarm response runner, who does not wear, carry, possess,
or have access to a firearm in the performance of those
duties.”

Section 2, Section 37-60-105, MCA, is amended to read:

"37-60-105. Exemptions. Phts Except--as—-provided——in

37-68-36857—this THIS chapter does not apply to:

{1) any one person employed singly and exclusively by
any one employer in connection with the affairs of such
employer only and where there exists an employer-employee
relationship and the employee is unarmed, does not wear a

uniform, and kas--little-coneact-with is GUARDING inside a

structure which at the time is not open to the public;

(2) an officer or employee cf the United States of
America or of this state or a political subdivision thereof
while such officer or employee is engaged in the performance
of his official duties;

(3) a person engaged exclusively in the business of
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obtaining and furnishing information as to the financial
rating of persons or as to the personal habits and financial
responsibility of abplicants for insurance, indemnity bonds,
or commercial credit;

t43--a-charteabie;-phitanthropic-scciety-or-assaciarion
duty-incerporated-under-the-taws--cf--this--atate--which--ia
organized--and—maincained-—-£for-——the-pubite-goad-and-not-for
private-profits

t5%+(4) an attorney at law in performing his duties as

such attorney at law or a law student who is serving a legal

internship;
t63¥(5) a collection agency or finance company licensed

to do business under the laws of this state, or an employee
thereof while acting within the scope of his employment,
while making an investigation incidental to the business of
the agency or company, including ar investigation of  the
logat ion of a debtor or his property wheré the contract with

an assignor creditor is for the collectlon of claims owed or

. due or asserted to be owed or due or the equivalent thereof;

t7¥(6) special agents employed by railroad companies,
provided the railrcocad company notifies the board that =such
agents are operating in the state;

+83¥(7) insurers and agents and insurance brokers
liqensed by the state, performing duties in connection with

insurance transacted by them; or

-7= ’ HB 127

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0127/02

+3y(8) an insurance adjuster, as defined by
37-60-101{(10)."
Section 3. Section 37-60-302, MCA. is amended to read:
"37-60-302. Qualifying agent and resident manager
required -- substitution -- exemption. (1) An-appiicant

Except-as-previded-in-subsection-t4y;—any ANY person not a

resident of this state who applies for a license under this

chapterz-other-than-an-indtvidunat-to-operate-as--a--conkract
securtty--cempany-—cr-a-private-investigater; shall, upen-or
before application to the board, appeoint for the duration of

the licenses a qualifying agent and

t&¥ a resident manager. for-each-branch-office-iccated
within-—this-—aeater--under--whose--direct-——supervinion—-and
centrel-—the—-business——of-the-appiitcant-shairi-se-condueteds
and

thi-—a-quatifying-agents

+2+ Every gualifying agent and resident manager shall
satisfy atl--of the appropriate licensing requirements of
this chapter as~though-the-appiicant-were-an-individuai.

(2) A resident manager must be appointed for each

branch cffice located in this state, and the husiness <f the

applicant or licensee must be conducted under his direct

supervision and control.

{3) If a qualifying agent or resident manager for any

reason ceases to perform the duties of a qualifying agent or
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resident manager on a regular basis, the licensee shall
promptly notify the board by certified mail of that fact and
of the name of a substitute individual, who =shall make
application to the board for continuation of the license.
Pending application by and board action upon the application
of the substitute, the board wmay suspend the license or
extend it for a reasonable time.

t4y--Proprietary-seeuriby-organizations-sre-exempt-from

the-provisions-of-this-sectionz"

Section 4. Section 37-60-303, MCA, is amended to read:

“37-60-303, License qualifications. (1) An applicant
for a license to act as a contract security company or a
proprietary security organization shall submit evidence
under oath that he:

{a) is at least 1B years of age;

{b} is a citizen of the United States;

{(c) has not been convicted in any jurisdiction of any
felony or any crime involving moral turpitude or illegal use
ot possession of a dangerous weapon, for which a full pardon
or similar relief has not been granted;

(d) has not been judicially declared incompetent by
reason of any mental defect or disease or, if so declared,
has been fully restored;

{e) is not suffering from habitual drunkenness or from

narcotics addiction or dependence;
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(€Y is of good moral character; and

{g) has complied with such other experience
qualifications as may be set by the rules of the beard.

(2} Every applicant for a license to act as a private
investigator shall submit evidence under cath that he:

(a) 1is a citizen of the United States; .

(b) is at least 25 21 years of age;

{c) has at least a high school education or its
eguivalent;

tdy-—-ts-a-resident-of-this-stace;

tey(d} has not been convicted of a felony or a c¢rime
involving moral turpitude:

tfy(e) has not been dishonorably discharged from any
branch of the United States military service;

ta1(f) is of good moral character; and

thi(g) for a period of not less than 3 years:

(i) has been lawfully engaged in the private
investigative business; OR

{ii) has been lawfully  employed as a private
investigator or been the holder of a certificate of
authority to conduct a private investigative business; or

(iii) has been an investigator, detective, special
agent, or peace officer of a city, county, or state
government or of the United States governmenti-er.

tiv}-has--been--graduated-from-an-aceredited-university
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er-cotiege-with-a-degree—in-potice-administratiens

(3) Pwe-years-of-coliege-credit-may-subatitute—-far--31

year--of--experience——under——subsection-{2}{g}y—and-a—dé-vear

bacheioris-degree-may-substitute—for-2-vears—-ef--experience

onder-—-subsection——-+23+g9} UP TO ONE-HALF OF THE EXPERIENCE

REQUIRED BY (2)(G) MAY BE MET BY A COMBINATION OF EDUCATION

AND TRAINING AS ACCEPTED BY THE BOARD. All college credits

must be from an accredited college or wuniversity and be

verified by transcript.

t37(4) A corperation applying for a license under this
section must be incorporated under the laws of this state or
be duly qualified to do business within this state,

t43(5) The board shall require an applicant to

" demonstrate by written examination such additional

qualifications as the board may by rule require."

Section 5. Section 37-60-304, MCA, is amended to read:

"37-60-304. Licenses -- application form and content.
(1) Application for a license shall be made on a form
prescribed by the board and accompanied by the application
fee set by the board.

{2) An application shall be made under oath and shall
include:

{(a) the full name and address of the applicant;

(b) the name under which the applicant intends to do

business;
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{c) a statement as to the general nature of the
business in which the applicant intends to engage;

(d) a statement as to whether the applicant desires to
be 1licensed as a contract security company, a proprietary
security organization, or a private investigator;

(e} two recent photographs of the applicant, of a type
prescribed by the board, and two classifiable sets of his
fingerprints;

(f) a statement of his experience qualifications;

{g) such other information, evidence, statements, or
documents as may be prescribed by the rules of the beoard;
and

(R} i1f +the applicant is a person other than an
individual, the full name and residence address of each of
its partners, officers, and directors and its manager andry
+f-the-applicant-is-a-corporaticnr—a-certified-copy——of-—its
eertificate——-of--incorporation—-or--certificate-of-avthority
issned-by-the-secretary-of-state,

(3} The board shall wverify the statements in the
application and the applicant's moral character. The board

shall send-a-copy-of-the-application-te netify SEND WRITTEN

NOTIFICATION TO the chief of police, the sheriff, and the

county attorney in whose jurisdiction the principal office

of the applicant 1is to be located that an application has

been submitted.,”
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Section 6. Section 37-60-305, MCA, is amended to read:

"37-60-305. Armed guards and investigators -
registration requirements. (1) Except as provided in
3%-68-165-and 37-60-308, no person may perform-the-duties-of
BE EMPLOYED AS an armed private security guard or an - armed
private investigator in this state without having first been
registered with the board and issued a registration card in
the manner prescribed by this section.

(2) Applicants for registration shall file a sworn
application on a form prescribed by the board, including the
same information as required of applicants for licensure in

37-60-304(2) (a) through-tg¥7 and {(2)(e) through (2){q), and

the name——-of--the--business TYPE OF EMPLOYMENT by which the

applicant intends to be employed. The application must be

accompanied by the application fee prescribed by the board.

{3) Applicants for registration as armed private
security guards shall meet the same gqualifications required
of applicants for licensure in 37-60-303(l){(a) through (g)
and in addition to those requirements shall:

{a) complete the training requirements of a private
security guard training program certified by the board and
furnish the board, on a form prescribed by the board,
written notice of satisfactory completion of such training;
and

{b) fulfill such other requirements as the board may
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by rule prescribe.

{4) Applicants for registration as armed private
investigators shall meet the same qualifications required of
applicants for 1licensure in 37-60-303{(2}(a) through ¢h¥
{2){g) and {5) and in addition to those requirements shall;:

(a) complete the training requiremeants of a private
investigator training program certified by the board and
furnish the board, on a form prescribed by the board,
written notice of satisfactory completion of such training;
and

(b) fulfill such other requirements as the board may
by rule prescribe,

£5)-—Fhe-exemptions-provided-in-37-60-105-do-net-——appiy

to-this—-sections"

Section 7. Section 37-60-306, MCA, is amended to read:
"37-60-306. Unarmed guards and investigators --
identification cards required -- qualifications. (1) Except

as provided in 37-60-105 and 37-60-308, no  person may

perform-the-duetes-of BE EMPLOYED AS an unarmed private
security guard or an unarmed private investigator in this
state without first making application to the board and
being issued an identification card in the manner prescribed
by this section.

(2) Applicants for identcification cards shall file a

sworn application on a form prescribed by the board,
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including the same information as required of licensees in
37-60-304(2){a) through (g9}, accompanied by the application
fee prescribed by the board.

{3) Applicants for 1identification cards shall meet

such gualifications as may be prescribed by the board, and

APPLICANTS FOR IDENTIFICATION CARDS AS UNARMED INVESTIGATORS

must demonstrate proficiency by successfully passing a

wriktten examinatiocon.”

SECTION 8. SECTION 37-60-202, MCA, IS AMENDED TQ READ:

"37-60-202. Rulemaking power. The board shall adopt
and enforce reasconable rules:

(1) specifying the form of and procedure to be used in
granting, denying, suspending, or revoking any license,

registration, or identification card;

{2) fixing the gualifications of resident managers,

gualifying agents, 1licensees, registrants, and holders of
identification cards, in addition to these prescribed in
this chapter, necessary to pfomote and protect the publie
welfare;

{3) establishing, in accordance with 37-1-134,
application and examination fees for original or renewal
licenses, registrations, and identification cards, and
providing for refunding of any such fees;

(4) prohibiting the establishment of branch offices of

any licensee, except a proprietary security organization,
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without approval by the board, establishing gqualification
requirements and license fees for those offices;

(S) for the certification of private investigator and
private security guard training programs, including the
certification of firearms training programs and firearms
instructors;

(6) for the approval of weapons;

{7} requiring the maintenance of records;

{8) requiring licensees to maintaln such insurance
coverage as the board considers necessary;

(9) defining "unprofessional conduct” for the purposes
of removal from the board and suspension or revocation of
licenses, registi%tions, and identification cards;

{10) establishing the expiraticon and renewal periods
for licenses, registrations, and identificqtion cards; and

(11) for the temporary employment of persons without
the required registration or identification cards; and

{12) providing for the issuance of probationary and

temporary licenses for contract - security companies- and

private investigators; and

(13) providing for the issuance of gprobationary

registration and _identification cards for private

investigators who do not meet the requirements for age,

enployment experience, and written examination.”

NEW SECTION. Section 9. Extension of authority. Any
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existing authority of the board of private security
patrolmen and investigators and the department of commerce
to make rules on the subject of the provisions of this act
is extended to the provisions of this act,

NEW SECTION. Section 10. Effective date. This act 1is
effective on passage and approval.

-End-
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REVISE LAW ON PRIVATE INVESTIGATORS AND SECURITY PATRCLMEN

Respectiutly report a5 folows: THal. ..o ees e esseneno ] HOUSE BILL o 127

be amended as follows:

1. Title, line 7.
Following: "B¥SPBEMST"
Insext: "PROVIDING COVERAGE FOR SECURITY ALARM SYSTEMS;"

2. Title, line 14.
Following: “MCA*
Strike: ™; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE"

3. Page 3, line 3.
Following: line 2
Insert: "installs or maintains a security alarm system,"“

4. Page 5, line 22,

Following: 1line 21

Insert: "(17) “"Security alarm system™ means an assembly of
equipment and devices or a single device such as a solid
state unit which plugs directly into a 1l0-volt AC line,
designed to detect or signal or to both detect and signal
unauthorized intrusion, movement, or criminal acts at a
protected premises, to which signals police, private security
guards, Or alarm response runners are expected to respond.
Fire alarm systems and alarm systems that monitor temperature,
humidity, or any other atmospheric condition not directly
related to the detection of an unauthorized intrusion or
criminal act at a premigses are not included within the
meaning of this definition."

Renumber: subsequent subsections
b e {continued on page 2)
RbeDaE

____________ WAL

Chairman.

House Bil1l 127
Page 2 of 2
Business & Industry

5. Page 7, line 10.
Following: "at law"
Insert: ", a paralegal aor legal assistant employed by an attorney
at law,* .

6. Page 7, line 25.
Following: “them;"
Strike: “or"

7. Page 8, line 2.

Following: "37-60-101(10)"

Insert: "; or (9) an internal investigator or auditor, while
making an investigation incidental to the business of the agency
ar company by which he is singularly employed”

8. Page 13, line 4.
Following: “33-68-165-and”
Insert: "37-60~105 and"

9, Page 17, lines 5 and 6,
Strike: section 10 in ita entirety

AND AS AMENDED
BE CCNCURRED IN
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HOUSE BILL NO. 127
INTRODUCED BY KEYSER, GOULD

BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: "“AN ACT TO GENERALLY REVISE THE
LAW CONCERMING PRIVATE SECURITY PATROLMEN AND INVESTIGATORS;
PROVEEING-COVERAGE-FER--SECURIP¥-~AbARM--8¥SPEMS+ PROVIDING

COVERAGE FOR SECURITY ALARM SYSTEMS; REMOVING THE EXEMPTION

FOR CHARITABLE INSTITUTIOKS; DELETING RESIDENCY
REQUIREMENTS; CLARIFYING REQUIREMENTS FOR QUALIFYING AGENTS
AND RESIDENT MANAGERS; REMOVING EXEMPTICNS FROM REGISTRATION
AS AN ARMED GUARD OR INVESTIGATOR; FROVIDING QUALIFICATIONS
FOR UNARMED FRIVATE INVESTIGATORS:; AMENDING SECTIONS
37-60-101, 37-60-105, 37-60-202, AND 137-60-302 THROUGH

37-60-306, MCA;-AND-PROVIBING-AN-IMMEDIATE-EFFECPIVR-BATE,"

BE I'T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-60-101, MCA, is amended to read;
“37-60-101, Definitions. As used in this chapter, the

following definitions apply:

(1) "Alarm response runner" means any individual
employed by a contract security company or a proprietary
securlty organization to respond to security alarm system
signals. A-person-whose-sole--funetion—-its--to--maintatn--or

repatr--a--seeurity--alarm-system-is-not-inciuded-within-the
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meaning-of-this-definteions

(2) "Armed carrier service" means any person who
transports or offers to transport under armed private
security guard from one place to another any currency,
documents, papers, maps, Stocks, bonds, checks, or other
items of value that require expeditious delivery.

(3) "Armed private investigator" means a private
investigator who at any time wears, carries, possesses, or
has access to a firearm in the performance of his duties.

(4) "Armed private security guard” means an individual
employed by a contract security company or a proprietary
secﬁrity organization whose principal duty is that of a
security guard, armored car service guard, carrier service
guard, or alarm response runner and who at any time wears,
carries, possesses, or has access to a firearm in the
performance of his duties.

(S) "Armored car service" means any person who
transports or offers to transport under armed private
security guard £from one place to another any currency,
jewels, stocks, bonds, paintings, or other valuables of any
kind in a specially equipped motor vehicle that offers a
high degree of security.

(6) "Board" means the board of private security
patrolmen and investigatars provided for in 2-15-1891.

(7) "Branch office" means any office of a licensee

REFERENCE BILL
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within the state, other than its principal place of business
within the state.
(8} "Contract security company" means any person who

INSTALLS OR MAINTAINS A SEGURITY ALARM SYSTEM, undertakes to

provide a private security guard, security-atarm-syacemy

alarm response runner, armored car service, street patrol
service, or armed carrier service on a contractual basis to
another person who exercises no direction and control over
the performance of the details of the services rendered.

{(9) "Department” means the department of commerce
provided for in 2-15-1801.

(l0) "Insurance adjuster"™ means a person employed by an
insurance company, other than a private investigator, who
for any consideration whatscever conducts any--of-—-the
investigations enumerated-in-subsectien-{13% in the course
of adjusting or otherwise participating in the disposal of
any claims in connection with a policy of insurance but who
dves not perform surveillance activities or investigate

crimes or wrongs committed or threatened against the United

States or any state or territory thereof.

{ll) "Licensee" means a perscn licensed under this
chapter.

(12) "Person” includes any individual, firm, company,
assoclatlion, organizatien, partnership, and cotporation.

{13) "Private investigator" means a rson other than
9 pe
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an insurance adjuster who for any consideration whatsoever
makes or agrees to make any investigation with reference to:

{a) crimes or wrongs done or threatened against the
United States or any state or territory thereof;

{b) the identity, habits, conduct, business,
occupation, honesty, integrity, trustworthiness, efficiency,
leoyalty, activity, movement, whereabouts, affiliations,
assgpiations, transactions, reputation, or character of any
person;

(c) the logation, disposition, or recovery of lost or
stolen property;

(@) the cause or responsibility for fires, 1libels,
losses, accidents, or injury to persons or property; or

(e) securing evidence to be used before any court,
board, officer, or investigating committee,

(14) "pPrivate security guard" means an individual
employed to protect a person or property or both a pérsan
and property from criminal acts and whose duties include but
are not limited to the prevention of unlawful entry, theft,
criminal mischief, arson, or trespass on private property,
or the direction of the movements of the public in public
areas.

(15) "Proprietary security organization"™ means any
pérsoh who employs & private security guard, an alarm

response runner, armored car service, street patrol service,

4 HB 127



oW

(=2 T

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0127/03

or armed carrier service on a routine basis splely for the
purposes of that person and exerts direction and control
over the performance of the details of the service rendered.
(16) "Qualifying agent” means, in the case of a
corporation, a corporate employee empleyed in a management
capacity or, in the case of a partnership, a general or
unlimited partner meeting the qualifications set forth in
this chapter for the operation of a contract security
company, proprietary security organization, or private
investigator, whichever is applicable,
t17y-YSecurtty--atsrm--syatem"--means--an--assembiy--of
equipment-and-devices-or-a-singte-device--such-—as——-a—-solid
state-—-—untt--which—-ptuga--directiy-inte-a-118-vott-AE-tines
designed-to-detect-or-signat-or-to-both--detect--and--signat
unantharized-—sntrusaion; —movements——or--criminal--acts-at-a
protected--premisesy;-—-to--which--gsignais---poiice;---private
security--guardas;--or-alarm-response-runners-are-expected-to
respond--Pire-alarm—aystems-and-aiarm-systema--that--monitor
temperature;——humidityy--or--any-other-atmospheric-condition
nat-directiy-retated-to-the--detection--of--an--unauthorized
intruaten-—or--eriminal--act--at-a-premtses-are-net-inctuded
within-the-meaning-cf-this-definttions

{17) "SECURITY ALARM SYSTEM" MEANS AN ASSEMBLY OF

FQUIPMENT AND DEVICES OR A SINGLE DEVICE SUCH AS A SOLID

TATE UNIT WHICH PLUGS DIRECTLY INTO A 110-YOLT AC LINE,
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DESIGNED TQ DETECT CR SIGNAL OR TQO BOTH DETECT AND SIGNAL

UNAUTHORIZED INTRUSION, MOVEMENT, ©OR CRIMINAL ACTS AT A

PROTECTED PREMISES, TO WHICH SIGNALS POLICE, PRIVATE

SECURITY GUARDS, OR ALARM RESPONSE RUNNERS ARE EXPECTED TO

RESPOND. FIRE ALARM SYSTEMS AND ALARM SYSTEMS THAT MONITOR

TEMPERATURE, HUMIDITY, OR ANY OTHER ATMOSPHERIC CONDITION

NOT DpIRECTLY RELATED TC THE DETECTION OF AN UNAUTHORIZED

INTRUSION OR CRIMINAL ACT AT A PREMISES ARE NOT INCLUDED

WITHIN THE MEANING OF THIS DEFINITION,

t18}3£374(18) "Street patrol service" means any contract
security company OoOr proprietary security organization that
uses foot patrols, motor vehicles, or any other means of
transportation to maintain public order or detect criminal
activities in public areas or thoroughfares.

+19+$1B8y{19) "Unarmed private investigator" means a
private investigator who does not wear, carry, possess, or
have access to a firearm in the performance of his duties,.

+283t¥9}(20) "Unarmed private security guard" means an
individual employed by a contract security company or a
proprietary security organization whose principal duty is
that of a private security guard, armored car service guard,
or alarm response runner, who does not wear, carry, possess,
or have access to a firearm in the performance of those
duties.™

Section 2. Section 37-60-105, MCA, is amended to read:
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"37-60-105. Exemptions. %Fhis Except--as--previded-in

37-66-3057-thits THIS chapter does nct apply to:

{1) any one person employed singly and exclusively by
any one employer in connection with the affairs of such
employer only and where there exists an employer-employee
relationship and the employee is unarmed, does not wear a

uniform, and has-tirtle-contackt-with is GUARDING inside &

structure which at the time is not open to the public;

{2) an officer or employee of the United States of
America or of this state or a political subdivision thereof
while such officer or employee is engaged in the performance
of his official duties;

{3) a person engaged exclusively in the business of
obtalining and furnishing information as to the Efinancial
rating of persons or as to the personal habits and financial
responsibility of applicants for insurance, indemnity bonds,
or commercial credit;

f41—-a—charitabie;—phiianthrepic-soeiety-or-associatién
duiy--ineerperated--under--the--laws--of-this-stace-which-is
organized-and-maintained-for-the-pubtic--gead~-and--net--for
private-profits

t5)(4) an attorney at law in performing his duties as

such attorney at law, A PARALEGAL OR LEGAL ASSISTANT

EMPLOYED BY AN ATTORNEY AT LAW, or a law student who is

serving a legal internship;
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t63(5) a collectlon ageﬁcy or finance company licensed
to do business under the laws of this state, or an employee
thereof while acting within the scope of his employment,
while making an investigation incidental to the business of
the agency or company, including an investigation of the
location of a debtor or his property where the contract with
an assignor creditor is for the collection of claims owed or
due or asserted to be owed or due or the equivalent thereof;

t73(6) special agents employed by railroad companies,
ptovided the railroad company notifies the board that such
agents are operating in the state;

+83(7) insurers and agents and insurance brokers
licensed by the state, performing duties in conmection with
insurance transacted by them; or

+94(8) an insurance adjuster, as defined by
37-60-101{10); OR

{9) AN INTERNAL TNVESTIGATOR GR AUDITOR, WHILE MAKING

AN INVESTIGATION INCIDENTAL TO THE BUSINESS OF THE AGENCY OR

COMPANY BY WHICH HE IS SINGULARLY EMPLOYED."

Section 3. Section 37-60-302, MCA, is amended to read:
"37-60-302. Qualifying agent and resident manager
required -- substitution =~- exemption. (1) An-appiicant

Except-as-provided-in-subsectien—t447-any ANY person not a

resident of this state who applies for a license under this

chaptery-other-than-an-indtviduai-to-operate-aa--a--contract
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securtty--company--er-a-private-investigators; shall, upon-er
before application to the board, appoint for the duration of

the licenses a qualifying agent and

ta+ a resident manager. for-each-branch-office-iocated
within--this--state;--under--whase--direct-~superviston--and
controi--the~-busineas--nf-the-pppiicant-shati-be-conducted;
and

tbj--a-gquatifying-agents

+2% Every qualifying agent and resident manager shall
satisfy aii--of the appropriate licensing requirements of
this chapter as-though-the-applreant-vwere-an-individuat,

{2) A resident manager must be appointed for each

branch office located in this state, and the business of the

applicant or licensee must be conducted under his direct

supervision and control.

{3) If a qualifying agent or resident manager for any
reason ceases to perform the duties of a qualifying agent or
resident manager on a regular basis, the licensee shall
promptly notify the board by certified mail of that fact and
of the name of a substitute individual, whce shall make
application to the board for continuation of the license.
Pending application by and board action upon the application
of the substitute, the board may suspend the license or
extend it for a reasonable time.

tiy--Preprietary-security-organizations—are-exempt-frem
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the-provisions-efé-this-sections"

Section 4. Section 37-60-303, MCA, is amended to read:

"37-60-303. License gqualifications. (1) An applicant
for a license to act as a contract security company or a
proprietary security organization shall submit evidence
under oath that he:

{a} is at least 18 years of age;

(b} is a citizen of the United States;

{c) has not been convicted in any jurisdiction of any
felony or any crime involving moral turpitude or iliegal use
or possession of a dangerous weapon, for which a full pardon
or similar relief has not been granted;

(d) has not been judicially declared incompetent by
reason of any mental defect or disease or, if so declared,
has been fully restored;

{e) is not suffering from habitual drunkenness or from
narcotiecs addiction or dependence;

{f) 1is of good moral character; and

{g) has complied with such other experience
gualifications as may be set by the rules of the board.

(2) Every applicant for a license to act as a private
investigator shall submit evidence under cath that he:

(a) is a citizen of the United States;

(b} is at least 25 21 years of age;

{c) has at least a high school education or its
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equivalent;

td)——tas-a-resident-af-this-stater

tey(d) has not been convicted of a felony or a crime
involving moral turpitude;

tf¥(e) has not been dishonorably discharged from any
branch of the United States military service;

tg¥({f} is of good moral character; and

thy{g) for a period of not less than 3 years:

{i) has been lawfully engaged in the private
investigative business; OR

(ii} has been lawfully employed as a private
investigator or been the holder of a certificate of
authority to conduct a private investigative business; or

(iii) has been an Iinvestigator, detective, special
agent, or peace officer of a city, county, or state
government or of the United States governmentr-er,.

fivi-has—-been--graduated-from-an-accredited-untversity
er-collage-with-a-degree~in-poitce-administrations

{3) Fwo-ysars-of-coliege-credit-may-substitute--for--3

year--of--experience--under--subsection-¢23tgyr-and-a-4-year

bacheloris-degree-may-subsatitute-for-2-years--ef--experience

under--sobsestion--t23{tg}y UP TO ONE-HALF OF THE EXPERIENCE

REQUIRED BY (2)(G) MAY BE MET BY A COMBINATION OF EDUCATION

AND TRAINING AS ACCEPTED BY THE BOARD. all college credits

must be from an accredited college or wuniversity and be

—i1- HB 127
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verified by transcript.

£331(4) A corporation applying for a license under this
section must be incorporated under the laws of this state or
be duly gqualified to do business within this state.

t43¥(5} The board shall reguire an applicant to
demonstrate by written examination such additional
qualifications as the board may by rule require.”

Section 5. Section 37-60-304, MCA, is amended to read:

»37-60-304. Licenses =-- application form and content.
(1) Application for a 1license shall be made on a form
prescribed by the board and accompanied by the applicaticn
fee set by the board.

(2) An application shall be made under oath and shall
include:

{a) the full name and address of the applicant;

(b} the name under which the applicant intends to do
business;

(¢} a statement as to the general nature of the
business in which the applicant intends to engage;

{d) a statement as tc whether the applicant desires to
be 1licensed as a contract security company, a proprietary
security organization, or a private investigator;

(e) two recent photographs of the applicant, of a type
prescribed by the board. and two classifiable sets of his

fingerprints;
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(£} a statement of his experience gualifications;

{g) such other information, evidence, statements, or
documents as may be prescribed by the rules of the board;
and

({hy if the applicant is a person other than an
individual, the full name and residence address of each of
its partners, officers, and directors and its manager and;s
if-the-applieant-is-a-corporationy-a-certified-copy--of--tts
certificate—-of-—incorparation--ar—-cereifiente-of-autherity
issued-by-the-seeretary-of-seate.

(3) The board shall verify the statements 1in the
application and the applicant's moral character. The board

shall send-a-copy-of-the-application-to notify SEND WRITTEN

NOTIFICATION TO the chief of police, the sheriff, and the

county attorney in whose jurisdiction the principal office

of the applicant 1is to be located that an application has

been submitted."

Section 6. Section 37-60-305, MCA, is amended to read:

"37-60-305. Armed guards and investigators --
registration requirements. (1) Except as provided in
3¥-68-185-and 37-60-105 AND 37-60-308, no person may perform
the-dutiea-of BE EMPLOYED AS an armed private security guard
or an armed private investigator in this state without
having first been registered with the board and issued a

registration card in the manner prescribed by this section.

-13- HB 127

10
11
12
13
14
158
16
17
18
19
20
21
22
23
24

25

HB 0127/03

(2) aApplicants for registration shall file a sworn
application on a form prescribed by the board, including the
same information as required of applicants for licensure in

37-60-304(2)(a) threugh~{g¥7 and (2}(e)} through (2)(gq), and

the name-sf-the-business TYPE OF EMPLOYMENT by which the

applicant intends to be employed. The application must be

accompanied by the application fee prescribed by the board.

(3) Applicants for registration as armed private
security guards shall meet the same gualifications required
of applicants for licensure in 37-60-303(1)(a) through (g)
and in addition to those requirements shall:

(a) complete the training reguirements of a private
security guard training program certified by the board and
furnish the board, on a form prescribed by the board,
written notice of satisfactory completion of such training:
and

{b) Eulfill such other requirements as the board may
by rule prescribe.

(4) Applicants for registration as armed private
investigators shall meet the same gqualifications required of
applicants for licensure in 37-60-303(2)(a) through +¢h}
{2){g) and (5) and in addition to those requirements shall:

(a) complete the training requirements of a private
investigator +training program certified by the board and

furnish the board, on a form prescribed by the board,
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written notice of satisfactory completion of such training;
and

(b) fulfill such other requirements as the board may
by rule prescribe.

t53--¥he--exemptiona-provided-in-37-66-195-de-not-appiy

to-this-sectians"

Section 7. Section 317-60-306, MCA, is amended to read:

"37-60-306. Unarmed guards and investigators -
identification cards required -- gualifications. (1) Except
as provided in 37-60-105 and 37-60-308, no person may
perform--the--duties—-af BE EMPLOYED AS an unarmed private
security guard or an unarmed private investigater in this
state without first making application to the board and
being issued an identification card in the manner prescribed
by this section,

{2) Applicants for identification cards shall file a
sworn application on a form prescribed by the board,
including the same information as required of licensees in
37-60-304(2)(a} through (g}, accompanied by the application
fee prescribed by the board.

(3) Applicants for identification cards shall meet
such qualifications as may be prescribed by the board, and

APPLICANTS FOR IDENTIFICATION CARDS AS UNARMED INVESTIGATORS

must demonstrate proficiency by successfully passing a

written examinaktion."
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SECTION 8. SECTION 37-60-202, MCA, IS AMENDED TO READ:

"37-60~202. Rulemaking power. The board shall adopt
and enforce reasonable rules:

(1} specifying the form of and procedure to be used in
granting, denying, suspending, or revcking any license,
registration, or identification carxd;

(2) fixing the qualifications of resident managers,
qualifying agents, licensees, registrants, and holders of
identification cards, in additicn to those prescribed in
this chapter, necessary to‘promote and protect the public
welfare;

{3) establishing, in accordance with 37~1-134,
application and examination fees for original or renewal
licenses, registrations, and identificaticn cards, and
providing for refunding of any such fees;

(4) prohibiting the establishment of branch cffices of
any licensee, except a proprietary security organization,
without approval by the board, establishing gualification
requirements and license fees for those offices;

(5) for the certification of private investigator and
private security guard training programs, including the
certification of firearms training programs and firearms
instructors;

(6) for the approval of weapons;

(?) requiring the maintenance of records;
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(8) requiring licensees to maintain such insurance
coverage as the board considers necessary;

(9) defining "unprofessional conduct" for the purposes
of removal from the board and suspension or revocation of
licenses, registrations, and identification cards;

{10) establishing the expiration and renewal pericds
for licenses, registrations, and identification cards; and

{11) for the temporary employment of persons without
the required registration or identification cards; and

{12} providing for the issuance of probationary and

temporary licenses for contract security companies and

private investigators; and

(13) providing for the - issuance of probationary

registration and identification cards for private

investigators who do not meet the reguirements for age,

employment experience, and written examination."

NEW SECTION. Seétion 9. Extension of authority. Any
existing authority of the beoard of private security
patrolmen and investigators and the department of commerce
to make rules on the subject of the provisions of this act
is extended to the provisions of this act,

NEW-SEEFIONT--Section-10---Effective-dater—-Fhis-act-is
effective-on-passage-and-apprevats

-End-
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CONFERENGE COMMITTEE REPORT reportno... L...............

April 16 .9 83

~ MR. SPEAKER
We, your : FREE Conference Committee on
House Bill 127, reference copy {salmon)
met and considered House Bill 127 in its entirety-

We recommend as follows:

1, Page 17, following line 16.

Insert: "NEW SECTION. Section 9. Installation of new
security alarm systems. An electrician who has received a
license from the department pursuant to 37-68-301 may
install new security alarm systems under the direction of a
journeyman security alarm installer, but such work performed
by an electrician is subject to inspection and approval by a
security alarm installer, licensed under 37-60-303."

Renumber: subsequent section.
2. Page 8, line 22.
Strike: "-- exemption"

And that this Conference Committee report be adopted.

FOR THE SENATE FOR THE HOUSE

¢, | | 0 -
ézieﬁylﬁ{:}éZZL: A 1/24A11/;/€/’
BOB WIL ‘ CHAIRMAN DRISCOLL '
/ 5, ‘ Aéég;fLéLv“——

GLASER

' / 'KADAS

ADOPT  REJECT
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HOUSE BILL NO. 127
INTRODUCED BY KEYSER, GOULD

BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: "AN ACT TQO GENERALLY REVISE THE
LAW CONCERNING PRIVATE SECURITY PATROLMEN AND INVESTIGATORS;
PROVIDING-COVYERAGB~POR--SEEURIT¥--ABARM~-S¥S5PEMS5; PROVIDING

COVERAGE FOR SECURITY -ALARM SYSTEMS; REMOVING THE EXEMPTION

FOR CHARITABLE INSTITUTIONS; DELETING RESIDENCY
REQUIREMENTS; CLARIFYING REQUIREMENTS FOR QUALIFYING AGENTS
AND RESIDENT MANAGERS; REMOVING EXEMPTIONS FROM REGISTRATION
AS AN ARMED GUARD OR INVESTIGATOR; PROVIDING QUALIFICATIONS
FOR UNARMED PRIVATE INVESTIGATORS; AMENDING SECTIONS
37-60-101, 37-60-105, 37-60-202, AND 37-60-302 THROUGH

37-60-306, MCA;-AND-PROVIDING-AN-IMMEBIAPE-EFFEEPIVE-DAYE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-60-101, MCA, is amended to read:
“37-60-101. Definitions. As used in this chapter, the

following definitions apply:

(1) “ARlarm response runner" means any individual
employed by a contract security company or a proprietary
security organization to respond to security alarm system
signals. A-person-whose-sote--function--ia--es--maintain--or

sepair—-a--secarity--atarm-system-is-not-included-within-the

p\(unmana Legisiativa Councit

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0127/04

meaning-of-this-definttions

(2) "Armed carrier service" means any person whe
transports or offers to transport under armed private
security guard from one place Lo another any currency,
documents, papers, maps. stocks, bonds, checks, or other
items of value that require expeditiocus delivery.

{3) "Armed private investigator" means a private
investigator who at any time wears, carries, possesses, or
has access to a firearm in the performance of his duties.

(4) "aArmed private security guard" means an individual
employed by a contract security company or a proprietary
security organization whose principal duty is that of a
security guard, armored car service guard, carrier service
guard, or alarm response runner and who at afy time wears,
carries, possesses, or has access to a firearm in the
performance of his duties.

(5) "Armored car service" means any person who
transports or offers to transport under armed private
security guard Ffrom one place to another any currency,
jewels, stocks, bonds, paintings, or other valuables of any
kind in a specially equipped motor vehicle that offers a
high degree of security.

(6) “"Board" means the board of private security
patrolmen and investigators provided for in 2-15-1891.

{7) "Branch office" means any office of a licensee
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within the state, other than its principal place of business
within the state.
(8) ™“Coatract security company” means any persan who

INSTALLS OR MAINTAINS A SECURITY ALARM SYSTEM, undertakes to

provide a private security guard, security-alarm-systemy

alarm response runner, armored car service, street patrol
service, or armed carrier service on a contractual basis to
another person who exercises no direction and control over
the performance of the details of the services rendered.

(9) "Department" means the department of commerce
provided for in 2-15-1a01.

(L0) "Insurance adjuster™ mears a person employed by an
insurance company, other than a private investigator, who
for any consideration whatsoever conducts any--of--the
investigations enumerated-in-subssetion-£t33% in the course
of adjusting or otherwise participating in the dispo;al of
any claims in connection with a policy of insurance but wha
does not perform surveillance activities or investigate

crimes or wrongs committed or threatened against the United

States or any state or territory thereof.

{11) "Licensee" means a person licensed under this
chapter.

(12) "Person” includes any individual, £firm, company,
association, organization, partnership, and corporation.

{13) "Private Iinvestigator” means a person other than
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an insurance adjuster who for any consideration whatsoever
makes or agrees to make any investigation with reference to:

{a) crimes or wrongs done or threatened against the
United States eor any state or territory thereof;

(b) the identity, habits, conduct, business,
occupation, honesty, integrity, trustworthiness, efficlency,
loyalty, activity, movement, whereabouts, ®ffiliations,
associations, transactions, reputation, or character of any
person;

(¢} the location, disposition, or recovery of lost or
stolen property;

(d) the cause or responsibility for fires, 1libels,
losses, accidents, or injury to persons or property; or

(e} securing evidence to be used before any court,
board, cofficer, or investigating committee.

{14) "Private security guard"” means an individual
employed to protect a person or property or both a person
and property from criminal acts and whose duties include but
are not limited to the prevention of unlawful entry, theft,
criminal mischief, arson, or trespass on private prOperty;
or the direction of the movements of the public in public
aredas.

{15) “Proprietary security organization" means any
person who employs a private security guard, an alarm

response runner, armored car service, street patrol service,
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or armed carrier service on a routine basis solely for the
purposes of that person and exerts direction and control
over the performance of the details of the service rendered,
(16) "Qualifying agent" means, in the case of a
corporation, a corporate employee employed in a management
capacity or, in the case of a partnership, a general or
unlimited partner meeting the gqualifications set forth in
this chapter for the operation of a contract security
company, proprietary security organization, or private
investigator, whichever is applicable.
t17)y-4Sacurtty--atarm--systemt--means--an--assembiy--of
equipment-and-devices-or-a-singie-device--such--as—-a--goktid
state--unie—-which--ptugs--directiy-into-a-110-volte-AE-tine;
designed-tea-detect-or-signat-or-te-both--detect--and--signat
unautherired--+ntenatony--movement;--osr--ceiminal--aces-ac-a
protected--premises;--to-—-which--sigaais---petice;---private
sscurity--guards;--or-atarm-response-runners-are-expected-te
respond:-Pire-atarm-systema-and-aiarm-systems--that--montter
etemperaturer--homidity;--—er--any-other-atmospherie-condition
not-directiy-retated-to-the--detecrion--of--an--dnanthorized
inetruston--sr--criminai--act--at-a-premises-are-not-inciuded
within-the-meaning-of-this-definttions

(17) "SECURITY ALARM SYSTEM" MEANS AN ASSEMBLY OQF

EQUIPMENT AND DEVICES OR A SINGLE DEVICE SUCH AS A SOLID

STATE UNIT WEICH PLUGS DIRECTLY INTO A 110-VOLT AC LINE,
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DESIGNED TO DETECT OR SIGNAL OR TO BOTH DETECT AND SIGNAL

UNAUTHORIZED INTRUSION, MOVEMENT, OR CRIMINAL ACTS AT A

PROTECTED PREMISES, TO WHICH SIGNALS POLICE, PRIVATE

SECURITY GUARDS, OR_ALARM RESPONSE RUNNERS ARE EXPECTED TO

RESPOND., FIRE ALARM SYSTEMS AND ALARM SYSTEMS THAT MONITOR

TEMPERATURE, HUMIDITY, OR ANY OTHER ATMOSPHERIC CONDITION

NOT DIRECTLY RELATED TO THE DETECTION OF AN UNAUTHORIZED

INTRUSION OR CRIMINAL ACT AT A PREMISES ARE NOT INCLUDED

WITHIN THE MEANING QF THIS DEFINITION.

+383¢374(18) "Street patrol service" means any contract
security company or proprietary security organization that
uses foot patrols, motor vehicles, or any other means of
transportation to maintain public order or detect criminail
activities in public areas or thoroughfares.

t39313684{19) "Unarmed private investigator” means a
private investigater who does not wear, carry, possess, or
have access to a firearm in the performance of his duties.

+28y¢3294(20) "Unarmed private security gquard" means an
individual employed by a contract security company or a
proprietary security organization whose principal duty is
that of a private security gquard, armored car service guard,
or alarm response runner, who does not wear, carry, possess,
or have access to a firearm in ' the performance of those
duties.”

Section 2. Section 37-60-105, MCA, is amended to read:
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"37-60-105. Exemptions. Fhis’ Epeept--as--provided-in

37-68-3057-thia THIS chapter does not apply to:

(1) any one person employed singly and exclusively by
any cne employer in connection with the affairs of such
employer only ahd where there exists an enmpleyer-employee
relationship and the employee is unarmed, does not wear a

uniform, and has-iittle-contact-with is GUARDING inside a

structure which at the time is not open to the public:

{2) an officer or employee of the United States of
America or of this state or a political gsubdivision thereof
while such officer or employee is engaged in the performance
of his cofficial duties;

(3) a person engaged exclusively in the business of
obtaining and furnishing information as to the financial
rating of persons or as to the personal habits and financial
responsibility of applicants for insurance, indemnity bonds,
or commercial credit;

t43—-a-charittabie;-phitanthropic-soctety-or-aascctation
duty--tnedrporated--under--the--laws--of-this-state-which-is
erqanized-and-natntatned-for-the~pubiic--good--and--not-—for
privare-profres

+5+{4) an attorney at law in performing his duties as

such attorney at law,. A PARALEGAL OR LEGAL ASSISTANT

EMPLOYED. BY AN ATTORNEY AT LAW, or a law student who is

serving a legal iHtetnship:
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¢6%{5) a collection agency or finance company licensed
to do business under the laws of this state, or an employee
thereof while acting within the scope of his employment.,
while making an investigation incidental to the business of
the agency or company, including an investigation of the
location of a debtor or his property where the contract with
an assignor creditor is for the collection of claims owed or
due or asserted to be owed or due or the equivalent thereof;

+¥}(6) special agents employed by railroad companies,
provided the railroad company notifies the board that such
agents are operating in the state;

t84(7) insurers and agents and insurance brokers
licensed by the state, performing duties in connecticon with
insurance transacted by them; ee

t93(8) an insurance adjuster, as defined by
37-60-101(10); OR

(9) AN INTERNAL INVESTIGATOR OR AUDITOR, WHILE MAKING

AN INVESTIGATION INCIDENTAL TOQO THE BUSINESS OF THE AGENCY OR

COMPANY BY WHICH HE IS SINGULARLY EMPLOYED."

Section 3. Section 37-60-302, MCA, is amended to read:
"37-60-302, Qualifying agent and resident manager
required -- substitution ----exemption. (1) An-appiteant

Except-as-pravided-in—subsection—+447-2ny ANY person not a

resident of this state who applies for a license under this

chapters-other-than-an-individuat-te-operate-as--a--contract
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securtty--company--or-a-private-inveseigatery shall, upen-or
before application to the board, appoint for the duration of

the license+ a qualifying agent and

+a+ a resident manager. for-esach-branch-oaffice-iocated
within-—thia--state;-under--whose--direct--supervisiean--ang
esntroai--the--business--of -the-applicant-shati-be-conducteds
and

tby--a-guatifying-agents

t2y Every qualifying agent and resident manager shall
satisfy at¥--of <the appropriate licensing requirements of
this chapter as-though-the-appiicane-wers-an-individuat,

(2) A resident manager must be appointed for each

branch office located in this state, and the business of the

applicant or licensee must be conducted under his direct

supervision and control,

{3) If a gqualifying agent or resident manager for any
reason ceases to perform the duties of a gualifying agent or
resident manager on & regular basis, the licensee shall
promptly notify the board by certified mail of that fact and
of the name of a substitute individual, who shall make
application to the board for continuation of the license.
Pending application by and board action upon the application
of the substitute, the bcard may suspend the license or
extend it for a reasonable time.

t4i--Preprieacary-security-erganizations-are-—sxempt-from
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the-provisions-of-this-sections"

Section 4. Section 37-60-303, MCA, is amended to read:

"37-60-303. License qualifications. (1} An applicant
for a license to act as a contract security company or a
proprietary security organization shall submit evidence
under oath that he:

(a) 1is at least 18 years of age;

{b) 1is a citizen of the United States;

{c) has not been convicted in any jurisdiction of any
felony or any crime involving moral turpitude or illegal use
or possession of a dangerous weaéon, for which a full pardon
or similar relief has not been granted;

(d) has not been judicially declared incompetent by
reason of any mental defect or disease or, if so declared,
has been fully restored;

(e} 1is not suffering from habitual drunkenness or from
narcotics addiction or dependence;

(f) 1is of good moral character; and

(g) has complied with such other experience
qualifications as may be set by the rules of the board.

(2} Every applicant for a license to act as a private
investigator shall submit evidence under ocath that he:

(a) 1is a citizen of the United States:

(b} is at least 25 21 years cf age;

(c) has at least a high school education or its
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equivalent;

tdy-—is-a-resident—of-this-stater

tetr{d) bas not been convicted of a felony or a crime
‘involving moral turpitude;

tfy(e) has not been dishonorably discharged from any
branch of the United States military service;

t9¥{f) is of good meral character; and

th¥{g) for a period of not less than 3 years:

{i) has been lawfully engaged in the private
investigative business; OR

(ii} bhas been lawfully employed as a private
investigator or been the holder of a certificate of
authority to conduct a private investigative business; or

(iii) has been an investigator, detective, special
agent, or peace officer of a city, county, or state
government or of the United States government;-er.

tivy-has--been-~graduated-from-an-acecredired-university
or-coliege-with-a-degree—in-potice-sdmintstrations

[(3) Pwo-years-of-coitlege-credit-may-substitnte-——for—-1

year-—of--experience——under--subsection-{2y{gq};-and-a-4-year

bacheloris-degree-may-substitute-for-2-years——-of--axperience

under--sabsection-—-{2+tg}y UP TO ONE-HALF OF THE EXPERIENCE

REQUIRED BY {2)(G) MAY BE MET BY A COMBINATION OF EDUCATION

AND TRAINING AS ACCEPTED BY THE BOARD. All college credits

must be from an accredited college or university and be
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verified by tranScript.

+33(4) A corporation applying for a license under this
section must be incorporated under the laws of this state or
be duly gualified to do business within this state.

t+43(5) The board shall require an -applicant to
demonstrate by written -examination such additional
qualifications as the board may by rule require.”

Section 5. Section 37-60-304, MCA, is amended to read:

"37-60=-304. Licenses -- application form and content.
(1} Application for a license shall be made on a form
prescribed by the board and accompanied by the applicatien
fee set by the board.

(2) A&n application shall be made under cath and shall
include:

fa) the full name and address of the applicant;

(k) the name under which the applicant intends to do
business;

{c) a statement as to the -general nature of the
business in which the applicant intends to engage;

(d}) a statement as to whether the applicant desires to
be licensed as a contract security company, a proprietary
security organization, or a private investigator;

{e) two recent photographs of the applicant, of a type
prescribed by the board, and twe classifiable sets of his-.

fingerprints;
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{f) a statement of his experience qualifications:

{g) such octher information, evidence, statements, or
documents as may be prescribed by the rules of the board;
and

(hy if the applicant is a person other +than an
individual, the full name and residence address of each of
its partners, officers, and directors and its manager andy
tf-the-applicant-is-n-corporationy-a-certified-copy--of——its
eereificate--of-—incorparatien--or--certificate—of-authority
tssyed-by-the-secrerary-of-state,

{3) The board shall wverify the statements in the
application and the applicant's moral character. The becard

shall send-a-copy-of-the-appiication-te notify SEND WRITTEN

NOTIFICAfION TO the chief of police, the sheriff, and the

county attorney in whose jurisdiction the principal office

of the applicant is to be located that an application has

been submitted.”

Section 6. Section 37-60-305, MCA, is amended to read:

"37-60-305. Armed guards and investigaters --
registration requirements. (1) Except as provided in
37-66-105-and 37-60-105 AND 37-60-308, no person may perfarm
the-duttea-of BE EMPLOYED AS an armed private security guard
or an armed private investigator 1in this state without
having £first been registered with the board and issued a

registration card in the manner prescribed by this section,
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(2) Applicants for registration shall file a sworn
application on a form prescribed by the board, including the
same information as required of applicants for licensure in

37-60-304(2)(a) threugh-{g+7 and (2)(e) through (2){g})}, and

the name-of-the-business TYPE OF EMPLOYMENT by which the

applicant intends to be employed. The application must be

accompanied by the application fee prescribed by the board.

(3) Applicants for registration as armed private
security guards shall meet the same gualifications required
of applicants for licensure in 37-60-303(1l)(a) through (g}
and in addition to those requirements shall:

{a) complete the training requirements of a private
security guard training program certified by the board and
furnish the board, on a form prescribed by the board,
written notice of satisfactory completion of such training;
and

(b) fulfill such other requirements as the board may
by rule prescribe.

{4} Applicants for registration as armed private
investigaters shall meet the same qualifications required of
applicants for licensure in 37-60-303(2)(a) through th¥
(2){g) and (5} and in addition to those requirements shall:

{a) complete the training requirements of a private
investigator training program certified by the board and

furnish the board, on a form prescribed by the board,
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written notice of satisfactory completion of such training:
and
(b) fulfill such other reguirements as the board may

by rule.prescribe.

fEi-—!he—-exemptiona-pfovéded—in—S?ﬂeﬂ—iBS-do—not-appiy

te-this-sections”

Section 7. Section 37-60-306, MCA, is amended to read:

"37~60-306. Unarmed guards .and investigators -
identification cards required -- qualifications. (1} Except
as provided in 37-60-105 and 37-60-308, no person may
perform--ehe--duties--of BE EMPLOYED AS an unarmed private
security guard or an unarmed private investigator in this
state without first making application to the board and
being issued an identification card in the manner prescribed
by this section.

(2) Applicants for identification cards shall file a
sworn application on .a form prescribed by the bhoard,
including the same information as required of 1licensees in
37-60-304(2)(a) through {g}, accompanied by the application
fee prescribed by the -board.

{3) Applicants for identification cards shall meet

-such .gualifications as may be prescribed by the board, and

APPLICANTS FOR IDENTIFICATION CARDS AS UNARMED INVESTIGATORS

must demonstrate .proficiency by successfully passing a

‘written -examination,"
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SECTION 8. SECTION 37-60-202, MCA, IS AMENDED TO READ:

"37-60-202. Rulemaking power. The board shall adopt
and enforee reasonable rules:

{1) specifying the form of and procedure to be used in
granting, denying, suspending, or revoking any license,
registration, or identification card;

{2) fixing the qualifications of resident managers,
qualifying agents, licensees, registrants, and holders of
identification cards, in addition to those prescribed in
this chapter, necessary to promote and protect the public
welfare:

{3) westablishing, in accordance with 37-1-134,
application and examination fees for original or renewal
licenses, registrations, and identification cards, and
providing for refunding of any such fees;

{4) prohibiting the establishment of branch offices of
any licensee, except a proprietary security organization,
without approval by the board, establishing qualification
requirements and license fees for those cffices;

{5) for the certification of private investigator and
private security guard training programs, including the
certification of firearms training programs and firearms
instructors;

{6) fqr the approval of weapons;

(7) requiring the maintenance of records;
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{(8) requiring licensees to maintain such insurance
coverage as the board considers nhecessary;

{9) defining “unprofessional conduct" for the purposes
of removal from the board and suspension or revocation of
licenses, registrations, and identification cards;

{10) establishing the expiration and renewal periods
for licenses, registrations, and identification cards; and

{11} for the temporary employment of persons without
the required registration or identification cards; and

(12) providing for the issuance of probationary and

temporary licenses for contract security companies and

private investigators; and

(13) providing Eor the isguance of Probaticnary

registration and identification cards for private

investigators who do not meet the requirements for age,

employment experience, and written examination.”

NEW SECTION. SECTION 9. INSTALLATION OF NEW SECURITY

ALARM SYSTEMS. AN ELECTRICIAN WHO HAS RECEIVED A LICENSE

FROM THE DEPARTMENT PURSUANT TQ 37-£8-301 MAY INSTALL NEW

SECURITY ALARM SYSTEMS UNDER THE DIRECTION OF A JOURNEYMAN

SECURITY ALARM TINSTALLER, BUT SUCH WORK PERFORMED BY AN

ELECTRICIAN IS SUBJECT TOQ INSPECTION AND AFPPFROVAL BY A

SECURITY ALARM INSTALLER LICENSED UNDER 37-60-303,

NEW SECTIQN. Section 10. Extension of authority. Any

existing authority of the board of private security
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patrolmen and investigators and the department of commerce
to make rules on the subject of the provisions of this act
is extended to the provisions of this act.
NEW-SEEPION:--Section-10r--Effective-date:-~FThis-ack-ia
effeactive-on-passage-and-approvai:

-End-
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