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HOUSE BILL NO. 118

INTRODUCED BY MILES

BY REQUEST OF THE DEPARTMENT

OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
UPDATE THE LAWS RELATING TO TUBERCULOSIS CONTROL; ALLOWING
ENFORCEMENT OF TUBERCULOSIS TREATMENT OUTSIDE OF A HOSPITAL:
AMENDING SECTIONS 50-17-101 THRQUGH 50-17-105, 50-17-107,
50-17-108, 50-17-110, 50-17-112, AND 50-17-113, MCA; BAND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 50-17-101, MCA, is amended to read:
"50-17-10L. Policy of state. It is the public policy

of the state to:

(1) protect persons from the danger of tuberculosis tn
a-eommunicable-state;

(2) provide and maintain a comprehensive program for
the prevention, abatement, and adequate control warking
toward eradication of the disease;

(3) cooperate with other state agencies and the
federal government in carrying out these objectives.”

Secticon 2. Section 50-17-102, MCA, is amended to read:

"50-17-102. Definitions. As used in this chapter,
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unless the context clearly indicates otherwise, the
following definiticns apply:

(1) "Department"” means the department of health and
environmental sciences, provided for in Title 2, chapter 15,
part 21.

(2) “Local board" means a city, county, city-county.
or district board of health.

(3) "Tuberculosis" means a disease caused by the
tubercie—-bactitns--characterized--by--the---production——-of

tubercutous-lesions mycobacterium tuberculeosis.™

Section 3. Section %0-17-103, MCA, is amended to read:

"50-17-103. Powers and duties of department. (1) The
department shall:

{(a) accept, spend, and distribute federal funds
available for tuberculosis control;

{(b) collect and study data on the incidence of
tuberculosis;

{¢) adopt rules for the determination and control of
tuberculosis ¢n-a-eemmunieabie-state.

{2) The department may, if appropriate, contract with
federal agencies or other state agencies for receipt and
expenditure of federal funds.”

Section 4. Section 50-17-104, MCA, is amended to read:

"50-17-104. Facilities for diagnosis and treatment of

tuberculosis. (1) The Montana state hospital shall maintain

INTRODUCED BILL
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facilities to---earry-——out-—this--chapter for inhospital

treatment of tuberculosis.

(2) The charge for care, treatment, and maintenance at
the Montana state hospital shall be at the rate £fixed by
law."

Section 5. Section %0-17-105, MCA, is amended to read:

"50-17-105. Application to require examination or
treatment for tuberculosis. (1) The department or a local
board may apply for an order from the district court if a
person is reasonably suspected to bave or to have been
exposed to commumicable tuberculosis, upon regquest of:

(a) a physician legally authorized to practice
medicine in the state;

(b) the department; or

{c) a local health officer,

{2) The application shall request that the person be

ordered to:

(a) submit to an examination for tuberculosis and, if

he is found to have tuberculosis, to complete a course of

treatment prescribed by the rules of the department; or

(b) enter or return to a hospital for treatment tf-the

person--is--a--menace-—-to--pubiie——heatth or follow whatever

course of treatment outside of a hospital is prescribed by

the rules of the department.

(3) The application for an order provided for in
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subsections {1) and (2) of this section shall allege that
the person:

(a) 1is suspected of having tuberculosis tn-—-a
communtcable-state or has been exposed to communicabie
tuberculosisy;——-its-a-menace-to-pubiic-heatth; and has refused
to be examined for tuberculosis as required by rules adopted
by the department; or

{b) ts-—suffering---frem has tuberculosis in---a
communiteabie--stater--ts--a-menace-to-public-heatthy and has
refused to enter-or-has-ieft-a-hospital-against--the--advice

of-a-physietan-or-heatth-officer be treated or to complete a

course of treatment prescribed by the rules of the

department.

(4} The application shall state the names of witnesses
by which facts alleged may be proved. At least one witness
shati must be a physician."”

Section 6, Section 50-17-107, MCA, is amended to read:

"50-17-107., Adjudication of application. Following the
hearing, the court shall find that the allegations of the
application are:

{1) true and order the person eemmitted to enter or

return to a hospital for treatment or to follow a course of

Lreatment outside of a hospital;

(2) true and order the person to submit to an

examination for tuberculcosis within a specified time and to

-~
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complete a course of treatment; or

(3) not true and order the person discharged."
Section 7. Section 50-17-108, MCA, is amended to read:

"50-17-108. Commitment to hospital on noncompliance

- with order for--examination. If a person fails to comply

with an order to submit to an examination for tuberculosis

within the time set or to complete a course of treatment,

the court shall order him committed to a hospital.”
Section 8. Section 50-17-110, MCA, is amended to read:
"50-17-110, Confinement in hospital -- submission to
treatment. (1) A person committed under 50-17-107 or
50-17-108 shall remain at the hospital wuntil discharged

under 50-17-112 or 50-17-113, but he is not required to

submit to medical or surgical treatment without his written

consentt, the consent of his next of kin or guardian if ¥f

the person is incompetent, consent-by-his--next--of--kin--or

quardian--its--required--¥f-a or the consent of hig parent or

guardian if the person is a minory-consent-by-his-parent--or
guardian-is-required.

{2) The person in charge of the hospital may use
reasonable means to insure that the persen committed remains
at the hospital.”

Section 9. Section 50-17-112, MCA, is amended to read:

"50-17-112. Procedure to obtain release from

commitment. (1) One hundred and eighty days or more after
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the date of his commitment, A& a person committed under

50-17-107 or 50-17-108 may apply to the court that ordered

his commitment for a release.

t2¥--Phe-procedure-£fer~the-request-and-a-hearing-ts+

tay--not-fewer-chan—-186--days—-after--commitmentr--the
person---appties-—-te--the--court--that--ordered--commitment
requesting-reienses

tby—-net (2) Not fewer than 3 or more than 7 days
after receipt of the request, the court heids shall hold a
hearing.

{(3) Following the hearing, the court shall:

{a) orders order his discharge if it finds he ne
ionger---has--tubercniosis--tn--a--communicabie--stater has

completed a course of treatment meeting the standards set by

rules of the department cor does nct have tuberculosis; or

(b) dismisases dismiss the request if it finds he still

has tuberculosis tn-a-communtcable-state or he has refused

to  submit to an examination to determine whether he has

tuberculosis or has not yet completed a course of treatment

meeting department standards.”

Section 10. Section 50-17-113, McA, is amended to
read:

"50-17-113. Voluntary release. (1) If the person in
charge of the hospital and the department or local board

that requested commitment concur that a person +s—ne--tonger

—6-
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a-menace-te-pubiic-heaslthy either does not have tuberculosis

or has submitted to a course of treatment meeting the

standards set in the rules of the department, the person

shall be released from the hospital,

(2) The person in charge of the hospital shall file a
notice of date of release with the court that ordered
commitment."

NEW SECTION. Section 1. Saving clause. This act does
not affect rights and duties that matured, penalties that
were incurred, or proceedings that were begun before the
effective date of this act.

NEW SECTION. Section 12, Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Secticn 13. Extension of authority. Any
existing authority of the department of health and
environmental sciences to make rules on the subject of the
provisions of this act is extended to the provisions of this
act.

NEW SECTION. Section 14. Effective date, This act is
effective on passage and approval.

—-End-
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APPROVED BY COMM. ON

HUMAN SERVICES AND AGING

STATEMENT OF INTENT
HOUSE BILL 119

House Human Services and Aging Committee

A statement of intent is required for House Bill 11§
because it adds authority to adopt rules concerning control
of tuberculosis to the current authority of the department
of health and environmental sciences in section 50-17-103,
MCA, to adopt rules to determine whether tuberculosis
exists.

The object of the specific chapter relating to
tuberculosis (Title 50, chapter 17, MCA) has always been
contrcl of the disease, though the section in that chapter
granting the department rulemaking authority only grants
DHES the power to set standards for determining the
existence of TB. However, since DHES has independent
authority to adopt rules for control of any communicable
disease (section 50-1-202, MCA), a category including
tuberculosis, the department at present has rules in force
prescribing TB control measures. Adding authority to Title
50, chapter 17, for DHES to adopt tuberculosis control rules
will implement the primary purpose of that chapter and
render the rulemaking authority specific to tuberculosis

consistent with that granted for control of communicable

@nﬂ Legisiative Coundcit

diseases in general.

HB 0119/si

Therefore, it is the intent of the legislature that the
department of health and environmental sciences has express
rulemaking authority to adopt tuberculosis control rules
setting standards for effective outpatient, as well as
inpatient, treatment of tuberculosis, necessary measures to
prevent transmission of the disease to others, and reporting

to DHES and/or local health departments.

SECOND READING
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HOUSE BILL NO. 119
INTRODUCED BY MILES
BY REQUEST OF THE DEPARTMENT

OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND
UPDATE THE LAWS RELATING TO TUBERCULOSIS CONTROL: ALLOWING
ENFORCEMENT OF TUBERCULOSIS TREATMENT OUTSIDE OF A HOSPITAL;
AMENDING SECTIONS 50-17-101 THROUGH 50-17-105, 50-17-107,
50-17-108, 50-17-110, 50-17-112, AND 50-17-113, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 50-17-101, MCA, is amended to read:
“50-17-101. Policy of state. It is the public policy

of the state to:

{1} protect persons from the danger of tuberculosis i
a-communicable-state;

(2) provide and maintain a comprehensive program for
the prevention, abatement, and adequate control working
toward eradication of the disease;

(3) cooperate with other state agencies and the
federal government in carrying out these objectives.”

Section 2. Section 50-17-102, MCA, is amended to read:

"50-17-102. Definitions, As used in this chapter,
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unless the context clearly indicates otherwise, the
following definitions apply:

{l) "Department"” means the department of health and
environmental sciences, provided for in Title 2, chapter 15,
part 21.

(2) "Local board" means a city, county, city-county,
or district board of health.

(3) “Tuberculosis" means a disease caused by ¢the
tubercie--baciitus-—characterized——by——the--—-production---of

tubersuious-testens mycobacterium tuberculosis.”

Section 3. Section 50-17-103, MCA, is amended to read:

"50-17-103., Powers and duties cof department. (i) The
department shall:

(a) accept, spend, and distribute federal funds
available for tuberculosis control;

{b) collect and study data on the incidence of
tuberculosis;

{c) adopt rules for the determination and control of
tuberculeosis i¢m—a-ecommunicabie-state.

(2) The department may, if appropriate, contract with
federal agencies or other state agencies for receipt and
expenditure of federal funds."

Section 4. Section 50-17-104, MCA, is5 amended to read:

"50-17-104. Facilities for diagnosis and treatment of

tuberculosis, (1) The Montana state hospital shall maintain

-2- HB 119
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facilities te---carry--ouwt--this--chapter for inhospital

treatment of tuberculosis.

{(2) The charge for care, treatment, and maintenance at
the Montana state hoépital shall be at the rate fixed by
law."

Section 5. Section 50-~17-105, MCA, is amended to read:

"50-17-105. Application to require examination or
treatment for tuberculosis.‘(l) The department or a local
board may apply for an corder from the district court if a
person is reasonably suspected to have or to have been
exposed to communicabie tuberculesis, ypon reguest of:

(a) a physician legally authorized to practice
medicine in the state;

(b) the department; or

{c) a local health officer.

{2) The application shall request that the person be

ordered to:

{a) submit to an examination for tuberculosis and, if

he is found to have tuberculosis, to complete a course of

treatment prescribed by the rules of the department; or

(b) enter or return to a hospital for treatment zf-the

persen--is--a--menace--ts--public--heaith or follow whatever

course of treatment outside of a hospital is prescribed by

the rules of the department.

(3) The application for an order provided for in

-3- HR 119
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subsections (1) and (2) of this section shall allege that
the person:

(a) is suspected of having tuberculosis in--a
communicabie-staks or has been exposed to communieabie
tuberculosisr--ts-a-menace-to-pubtic-healehy and has refused
to be examined for tuberculosis as required by rules adopted
by the department; or

(b) is--suffering---frem has tuberculosis tn---a
comﬁunicnbie-—state:——é:——a-menaee—to—pubiic—heaithr and has
refused to enter—or-has-ieft-a-hespitai-against——the--advice

af-a-physician-or-heateh-officer be treated or to complete a

course  of treatment prescribed by the rules of the

department.
(4) The application shall state the names of witnesses

by which facts alleged may be proved. At least cne witness
shatt must be a physician.”

Section 6, Section 50-17-107, MCA, is amended to read:

“50-17~-107, Adjudication of application. Following the
hearing, the c¢ourt shall find that the allegations of the
application are:

{1} true and order the person coémmitted to enter or

return to a hospital for treatment or to follow a course of

treatment outside of a hospital;

(2) true and order the person to submit to an

examination for tuberculosis within a specified time and to

-4~ HB 119
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complete d course of treatment; or

{3) not true and order the person discharged.”

Section 7. Section 50-17-108, MCA, is amended to read:

n50-17-108. Commitment to hospital on noncompliance
with order £or--examination. I1f a person fails to comply
with an order to submit to an examination for tuberculosis

within the time set or to complete a course of treatment,

the court shall order him committed to a hospital.”
Section 8. Section 50-17-110, MCA, is amended to read:
"50-17-110. Confinement in hospital -- submission to
treatment. (1) A person committed under 56-17-107 or
50-17-108 shall remain at the hospital until discharged

under 50-17-112 or 50-17-113, but he is not required to

submit to medical or surgical treatment without his written

consents, the consent of his next of kin or guardian if £

the person is incompetent, consent-by-his-—next--sf--kin--or

guardian--is——-regquiredr-if-a or the consent of his parent or

quardian if the person is a mincry-eonsent-by-his-parent--er
guardian-is-required.

(2) The person in charge of the hospital may use
reasonable means to insure that the person committed remains
at the hospital.”

Section 9. Section 50-17-112, MCA, is amended to read:
release from

"50-17-112. Procedure to obtain

commitment. (1) One hundred and eighty days or more after

- HB 119

w O ® -~ v

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HB 0119/02

the date of his commitment, A a perscn committed under

50-17-107 or 50-17-108 may apply to the court that ordered

hig commitment for a release.

t24--Fhe-procedurs-for-the-requese-and-a-hearing-is+

ta--nee-fewer-than--188--days--after—-commitmentr--the
persen---applies-—-to--the-—conrt-~that--ordered-—commitment
requesting-reteasesr

tb¥~--net (2) MNot fewer than 3 or more than 7 days
after receipt of the request, the court heids shall hold a
hearing.

{3) Following the hearing, the court shall:

{(a) orders order his discharge if it finds he na
tonger---has-—tubercutosis--in--a--communicabie--state; has

completed a course of treatment meeting the standards set by

rules of the department or does not have tuberculosis; or

(b) dismisses dismiss the request if it finds he still

has tuberculosis tn-a-communieable-state or he has refused

to submit to an examination to determine whether he has

tuberculosis or has not yet completed a course of treatment

meeting department standards.”

Section 10. Section 50-17-113, MCA, is amended to
read:

"§0-17-113. Voluntary release., (1) If the person in
charge of the hospital and the department or local board

that requested commitment concur that a person ts-no--lenger

-6- HB 119
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a-menace-to-pubiic—heaith; either does not have tuberculoesis

or has submitted to a course of treatment meeting the

standards set in the rules of the department, the perscn

shall be released from the hospital.

{2) The person in charge of the hospital shall file a
notice of date of release with the court that ordered
commitment. "

NEW SECTION. Section 11. Saving clause. This act does
not affect rights and duties that matured, penalties that
were incurred, or proceedings that were begun before the
effective date of this act.

NEW SECTION. Section 12. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 13. Extension of authority. Any
existing authority of the department of health and
environmental sciences to make rules on the subject of the
provisions of this act is extended to the provisions of this
act.

NEW SECTION. Section 14. Effective date. This act is
effective on passage and approval.

~End-
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1 STATEMENT OF INTENT

2 HOUSE BILL 119

3 House Human Services and Aging Committee

4

s A statement of intent is required for House Bill 119
6 because it adds authority to adopt rules concerning centrol
7 of tuberculosia to the current authority of the department
8 of health and environmental sciences in secticn 50-17-103,
9 MCA, to adopt rules to determine whether tuberculosis
10 exists,

i1 The object of the gpecific chapter relating to
i2 tuberculosis (Title 50, chapter 17, MCA) has always been
13 control of the disease, though the section in that chapter
14 granting the department rulemaking authority only grants
15 DHES the power to set standards for determining the
16 existence of TB. However, since DHES has independent
17 authority to adopt rules for control of any communicable
18 disease (section 50-1-202, MCA), a category including
19 tuberculosis, the department at present has rules in force
20 prescribing TB control measures. Adding authority to Title
21 50, chapter 17, for DHES to adopt tuberculosis control rules
22 will implement the primary purpose of that chapter and
23 render the rulemaking authority specific to tuberculosis
24 consistent with that granted for control of communicable
25 diseases in general.

Z\C\m}ma Legisiat:ve Councr
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Therefore, it is the intept of the legislature that the
department of health and environmental sciences has express
rulemaking authority to adopt tuberculosis control rules
setting standards for effective outpatient, as ‘well as
inpatient, treatment of tuberculosis, necessary measures to
prevent transmission of the disease to others, and reporting

to DHES and/or local health departments.
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HOUSE BILL NO. 119
INTRODUCED BY MILES
BY REQUEST OF THE DEPARTMENT
OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: “AN ACT TC GENERALLY REVISE AND

UPDATE THE LAWS RELAfING TO TUBERCULOSIS CONTROL; ALLOWING

" ENFORCEMENT OF TUBERCULOSIS TREATMENT OUTSIDE OF A HOSPITAL;

AMENDING SECTIONS 50~17-101 THROUGH 50-17-105, 50-17-107,
50-17-108, 50-17-110, 50-17-112, AND S0-17-113, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF TEE STATE OF MONTANA:
Section 1. Sectlon 50-17-101, MCA, is amended to read:
"50-17-101. Policy of state. It is the public policy

of the state to:

{1) protect persons from the danger of tuberculosis tn
a-communicablie-state;

{2} provide and maintain a comprehensive program Ffor
the prevention, abatement, and adegquate control working
toward eradication of the disease;

{3} cooperate with other sﬁate agencies and the
federal government in carrying out these objectives."

Section 2. Section 50-17-102, MCA, is amended to read:

"50-17-102. Definitions. HAs wused in this chapter,
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unless the context clearly indicates otherwise, the
following definitiona apply:

(1) “Department" means the department of health and
environmental sciences, provided Eor in Title 2, chapter 15,
part 21.

{2) "Local board" means a city, county, city-county,
or district board of health.

(3) "Tuberculosis" means a disease caused by the
tuberete——baciliuns--characterized--by——the---preduction-—-of

tuberenious-tesions mycobacterium tuberculosis.”

Section 3. Section 50-17-103, MCA, is amended to read:

“50-17-103. Powers and duties of department. (1) The
department shall: )

{a) accept, spend, and distribute federal funds
available for tuberculosis control;

(b} collect and study data on the incidence of
tuberculosis;

{c) adopt rules for the determination and control of
tuberculosis in-a-communicable-seate.

(2) The department may, if appropriate, contract with
federal agencies or other state agencies for receipt and
expenditure of federal funds."

Section 4. Section $0-17-104, MCA, is amended to read:

"50-17-104. Facilities for diagnosis and treatment of

tuberculosis. {1) The Montana state hospital shall maintain

-2- HB 119
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facilities. to-—-carry--out--this--chapter for inhospital

treatment of tuberculosis.

{2) The charge for care, treatment, and maintenance at
the Montana state hospital shall be at the rate fixed by
law."

Section 5. Section 50-17-105, MCA, is amended to read:

"50-17-105. Application to require examination or
treatment for tuberculosis. {1) The department or a local
board may apply for an order from the district court if a
persan is reasonably suspected to have or to have been
exposed to ecommuniecable tuberculosis, upon request of:

(a) a physician legally authorized to practice
medicine in the state; '

(b} the department; or

(¢) a local health officer,

(2) The application shall request that the person be

ordered to:

{a}) submit to an examination for tuberculosis and, if

he is found to have tuberculosis, to complete & course of

treatment prescribed by the rules of the department: or

(b) enter or return to a hospital for treatment if-the

person--is--a--menace~--to--public--heatth or follow whatever

course of treatment outside of a hospital is prescribed by

the rules of the dpepartment.

(3) The application for an order provided for in

-3- HB 119

L R B - L L I R

e e e
WM Mo

14
15
16
17
18
19
20
21
22
23
24
25

HB 0119/02

subgections (1) and (2) of this section shall allege that
the person:

{ay 1is suspected of having tuberculosis itn--a&
eommunicable-state or has been exposed to communicabile
tuberculosisy-—-is-a-menace-to-pubtie-heatthy and has refused
to be examined for tuberculosis as required by rules adopted
by the department; or

(b) is--saffering-—-€from has tuberculosis tn---a
eumiunieabie——stater——is——a-menace—be—pubiic-heaith1 and has

refused to enter—or-has-teft-a-hospitai-against-—the--advice

of-a-phystetan-or-heatth-officer be treated or to complete a

coyrse of treatment prescribed by the rules of the

department.
{4} The application shall state the names of witnesses

by which facts alleged may be proved. At least one witness
shatt must be a physician,”

Section 6. Section 50-17-107, MCA, is amended to read:

"50-17-107, Adjudication of application. FPollowing the
hearing, the c¢ourt shall find that the allegations of the
application are:

{l) true and order the person eemmitted to& enter or

return to a hospital for treatment or to follow a course of

treatment outside of a hogpital;

{2) true and order the person to submit to an

examination for tuberculosis within a specified time and to
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complete a course of treatment; or

{3) not true and order the person discharged."”

Section 7. Section 50-17-108, MCA, is amended to read:

"50-17-108. Commitment to hospital on noncompliance
with order for--examinatien, If a person fails to comply
with an order to submit to an examination for tuberculosis

within the time set or tc complete a course of treatment,

the court shall order him committed to a hospital.”
Section B. Section 50-17-110, MCA, is amended to read:
"50-17-110. Confinement in hospital -- submissicon to
treatment, {1} A person committed under 50-17-107 or

50-17-108 shall remain at the hospital wuntil discharged

hnder 50-17-112 or 50-17-113, but he is not required to

submit to medical or surgical treatment without his written

consents, the consent of his next of kin or guardian if £

the person is incompetent, consent-by-his--next--of--kin--or

guardian--is--required--If-a or the consent of his parent or

guardian if the person is a minory-consent-by-his-parent--or
guacrdian-is-required.

(2} The person in charge of the hospital may use
reasonable means to insure that the person committed remains
at the hospital."

Section 9. Section 50-17-112, MCA, is amended to read:

"50-17-112. Procedure to obtain release Erom

commitment, (1) One hundred and eighty days or more after
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the date of his commitment, A a person committed under

50-17-107 or 50-17-108 may apply to the court that ordered

his commitment for a release.

t2¥—-Fhe-procedure-for-the-request-and-a-hearing-tss

tay--not-fewar-than--180--days--after-—commitment;--the
person-—-appiies---te-—the--court-—that--erdered-—commitmente
requesting-reteases

tby——not (2) Not fewer than 3 or more than 7 days
after receipt of the request, the court heids shall hold a
hearing.

{3) Following the hearing, the court shall:

ta} erders order his discharge if it £finds he ne
longer-——has-—-tnherentosis——in--a--communiecabie——state; has

completed a course of treatment meeting the standards set by

rules cof the department or does not have tuberculosis; or

(b) diamisses dismiss the request if it finds he still

has tuberculocsis in-a-communteable-stats or he has refused

to submit to an examination to determine whether he has

tuberculesis or has not yet completed a course of treatment

meeting department standards.”

Section 10. Section 50-17-113, MCA, is amended to
read:

"50-17-113. Voluntary release. (1) If the person in
charge o©f the hospital and the department or local board

that requested commitment concur that a person ts-no--ionger
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a-menace—to-pubiiec-heatthy either does not have tuberculocsis

or has submitted to a course of treatment meeting the

standards set in the rules of the department, the person

shall be released from the hospital.

{2) The person in charge of the hospital shall file a
notice of date of release with the court that ordered
commitment."”

NEW SECTION. Section 11. Saving clause. This ‘act does
not affect rights and doties that matured, penalties that
were incurred, or proceedings that were begun before the
effective date of this act.

NEW SECTION. Section 12. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. 1If a part of this act is
invalid in one or more of its applications, the part remains

in effect in all valid applications that are severable from

the invalid applications.

NEW SECTION. Section 13. Extension of authority. Any

‘existing authority of the department of health and

environmental sciences to make rules on the subject of the
provisions of this act is extended to the provisions of this

act.

NEW SECTION. Section 14. Effective date. This act is

effective on passage and approval.

~End-
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STANDING COMMITTEE REPORT

AAAAA TANUARY 250 oeerrscrieer 1993
MR. PRESIDENT
We. yows committeson ... PUH..IC mm"mmm ................................................
having hadunder consiceration ., THE STATEMENT OF INTENT FOR MOUSE Bill ot
___'IHIL__ reading copy (EUL_ )
cotor
Respectfully report as foows: That.. .. THE STATEMENT, OF INTENT . . ... FOR ...l HE  nollS. .

be amended as follows:

1. Page 2, line 5.

Following: “tuberculosisy

Insert: ‘"except for treatment prescribed by a physician in accordance
with current acceptable medical standards;”

2. Page 2, line 6.
Folliowing: "others"
Strike: ","
Insert: ;"

AND AS AMENTED,
BE ADOPTED

Charman.
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STANDING COMMITTEE REPORT

SENARTE PUBLIC HEALTH @ JARIARY . 25 . 1985
PAGE 2 of 3
HB 119
MR PRESIDENT
5. Page 3, lines 23 and 24.
We, your Commitige an........ . mcmm'mmmm .............................................. Following: “hospital” on line 21
Strike: remainder of line 23 through "department” in line 24
having had under CONSIBRIATION.. ... ...vciviveivirarnin HDUSE .................................................... No 119 ..........
6. Page 4, line 11}.
_ THIRD  _ readingcopy | BLUE ) Following: "complete®

color Strike: "a"

Insert: "an approved”
T8 CONTROL REVISION

7. Page 4, lines 12 and 13.
Following: "treatment™ in line 12
strike: remainder of line 12 through "department" in line 13

8. Page 4, line 22

Following: "follow”
Respectfully repart as follows: That.............. ervereaneny HJJSE ...... TR [T PP UTP anlg ......... Strike: uiw
be amended as follows: Ingert: "an approved"

9. Page 5, line 1.

Following: “complete”
1. Page 2, line 11. Strikes gnan tomplee

Following: 1line 10 Insert: “"an approved”
Insert: "(4) "Approved course of treatment” means a course of

treatment for tuberculosis which includes medical treatment prescribed 10. Page 5, line 7.

by a physician and consistent with accepted medical standards, as well Following: "complete®

as appropriate follow-up to assure public health and safety as set Strike: "a"

out in the rules of the department.” Insert: "an approved"

2. Page 3, line 19. 11. Page 6, line 14,
Following: “complete"” Following: "completed®
Strike: "a" Strike: "a"

Insert: "an approved" Insert: "“an approved"

3. Page 3, line 20. 12, Page &, lines 14 and 15,
Following: “treatment” Following: “treatment™
Strike: "prescribed by the rules of the department” Strike: remainder of line 14 through “ggggggmggg' in line 15
4, Page 3, line 22. 13. Page 6, line 19,

Following: "follow”™ Following: "cemgleted"
Strike: “whatever” Strike: "a"

Insert: "an approved” Insert: "an approved"”

14, Page 6, line 20.
Following: line 19
Strike: “"meeting department standards"

PAGE lof 3

.......................... S e LA~



PAGE 3 of 3
HB 119

15. Page 7, line 2.
Following: “submitted to"
Strike:; "a”®

Insert: T"an approved”

16. Page 7, lines 2 and 3.

Following: "treatment"”
Strike: remainder of line 2 through "department® in line 3

AND AS AMENDED, BE CCNCURRED IN
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STATEMENT OF INTENT
HOUSE BILL 119

House Human Services and Aging Committee

A statement of intent is required for House Bill 119
because it adds authority toc adopt rules concerning control
cf tuberculosis to the current autharity of the departmeant
of healeh and environmental sciences in section 50-17-103,
MCA, to adopt rules to determine whether tuberculosis
exists.

The object of the specific chapter relating to
tuberculosis {(Title 50, chapter 17, MCA) has always been
control of the disease, though the section in that chapter
granting the department rulemaking authority only grants
DHES the power to set standards for determining the
existence of TB. However, since DHES has independent
authority to adopt rules for control of any communicable
disease (section 50-1-202, MCA), a category including
tuberculosis, the department at present has rules in force
prescribing TB control measures. Adding authority to Title
50, chapter 17, for DHES to adeopt tuberculosis control rules
will 1impiement the ©primary purpcse of that chapter and
render the rulemaking authority specific to tuberculosis
consistent with that granted for control of communicable

diseases in general.

@ana Legislacive Councit

HB 0119/si

Therefore, it is the intent of the legislature that the
department of health and environmental sciences has express
rulemaking authority to adopt tuberculosis control rules
setting standards for effective outpatient, as well as

inpatient, treatment of tuberculosis, EXCEPT FOR TREATMENT

PRESCRIBED BY A PHYSICIAN IN ACCORDANCE WITH CURRENT

ACCEPTABLE MEDICAL STANDARDS; necessary measures to prevent
transmissicn of the disease to othersy: and reporting to

DHES and/or local health departments.

REFERENCE BILL

H8 119
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HOUSE BILL NO. 119
INTRODUCED BY MILES
BY REQUEST OF THE DEPARTMENT

OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FPOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
UPDATE THE LAWS RELATING TO TUBERCULOSIS CONTROL; ALLOWING
ENFORCEMENT OF TUBERCULOSIS TREATMENT QUTSIDE OF A HOSPITAL;
AMENDING SECTIONS 50-17-101 THROUGH 50-17-105, 50-17-147,
50-17-108, 50-17-110, 50-17-112, AND 50-17-113, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT EHACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. 8Section 50-17-101, MCA, is amended to read:
"53-17-101. Policy of state. It is the public policy

of the state to:

(1) protect perscns from the danger ©of tuberculosis in
a-cemmunicahie-atate;

({2) provide and maintaln a comprehensive program for
the prevention, abatement, and adequate control working
toward eradication of the disease;

{3) cocperate with other state agencies and the
federal government in carrying out these objectives.”

Section 2. Section 50-17-102, MCA, is amended to read:

"gQ-17~102. Definitions, As used in this c¢hapter,
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unless the context clearly indicates otherwise, the
following definitions apply:

{l1) "Depattment® means the department of health and
envirenmental sciences, previded for in Title 2, chapter 15,
part 21,

(2) "Local board" means a city, county, city-county,
or district board of health,

[{3) "Tuberculosis"” means a disease caused by the
tuberele--bacitius--characterized--by--the---preduection-—-of

tubercuious-tesioans mycobacterium tuberculosis.

{4) "APPROVED COURSE OF TREATMENT" MEANS A COURSE OF

TREATMENT FOR TUBERCULOSIS WHICH INCLUDES MEDICAL TREATMENT

PRESCRIBED BY A PHYSICIAN AND CONSISTENT WITH ACCEPTED

MEDICAL STANDARDS, AS WELL AS APPROPRIATE FOLLOWUP TQ ASSURE

PUBLIC HEALTH AND SAFETY AS SET OUT IN THE RULES OF THE

Section 3. Section 50-17-103, MCA, is amended to read:

"50-17-103. Powers and duties of department. (1) The
department shall:

{(a) accept, spend, and distribute federal funds

available for tuberculosis control;

h

{b) collect and study data on the incidence o
tuberculosis;
{c) adopt rules for the determination and control of

tuberculosis fn-a-eommunicabis-srare,
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(2} The department may, if appropriate, contract with
federal agencies or other state agencies for receipt and
expenditure of federal Ffunds,"

Section 4. Section 50-17-104, MCA, is amended to read:

"50~-17-104. Facilities for diagnosis and treatment of
tuberculosis. (1) The Montana state heospital shall maintain

facilities to-~-carry--out--this--chapter for inhospital

treatment of tuberculosis.
(2} The charge for care, treatment, and maintenance at

the Montana state hospital shall be at the rate Ffixed by

law."”
Section 5, Section 50-17-105, MCA, is amended to read:
“50-17-105. Application to regqguire examination or
treatment for tuberculosis. (1) The department or a local

board may apply for an order from the district court if a
person is reasonably suspected to have or to have been
exposed toc ecommonteabie tuberculosis, upon request of:

fa) a physician legally authorized to practice
medicine in the state:

{b) the department; or

(c) a loéal health officer.

(2) The application shall request that the person  be
ordered to:

ta) submit to an examination for tuberculasis and, if

he is found to have tuberculosis, to complere a AN _AFPROVED
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course  of treatment prescribed--by--the -rules--ef--the

depertment; or

(b) enter or return to a hospital for treatment tf-the

person-ia-—a-menace-to-pubtie-heaith or follow whatever AN

APPROVED course of treatment outside of a hospital ts

preseribed-by-the-rutes-of-the-department.

(3) The application fcor an order provided Ffor in
subgections (1) and (2} of this section shall allege that
the person:

(a) 15 suspected of having tuberculosis L E R
communiecabte--state or has been exposed to communieabie
tuberculosisy—ts—a-mensce-to-pubtte-heat+ths and has refused
to be examined for tuberculosis as required by rules adopted
by the department; or

(b} ita---suffering--freom has tunerculosis in--a
eammunticable-statey—ia-a-menace-teo-pubtie--heaith; and has
refused to enter-or-has-teft-a-hospitat-agatinst-the-advice
ef-m-phystcian-or-heatth-offieer be treated or to complete a

AN APPROVED ccurse of treatment preseribed-sy-the--ruiesa--of

the-department.

{4) The application shall state the names of witnesses
by which facts alleged may be proved. At least one witness

ashat*t must be a physician."”
Section 6. Sectiocn 50-17-107, MCA, is amended to read:

"50-17-107. Adjudication of applicatiocn. Fellowing tche

—4- HB 119
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hearing, the court shall find that the allegations of the
application are:
(1) true and order the person committed to enter or

return to a hospital for treatment or to follow a AN

APPROVED course of treatment outside of a hospital;

(2} true and order the person to submit to an

examination for tuberculosis within a specified time and to

complete a AN APPROVED course of treatment; or

(3} not true and order the person discharged."”

Section 7. Section 50-17-108, MCA, is amended to read:

"50-17-108. Commitment toc hospital on noncompliance
with order fer-examinatten. If a person fails to comply
with an order to submit tc an examination for tuberculosis

within the time set or to complete & AN APPROVED course of

treatment, the c¢ourt shall order him comnitted to a
hospital.”

Section 8. Section 50-17-110, MCA, is amended to read:

"50-17-110. Confinement in hospital -- submission to
treatmenc. (1) A person committed under 30-17-107 or

50-17-108 shall remain at the hospital until discharged

dnder 50-17-112 or_50-17-113, but he is not required to

submit to medical or surgical treatment without nis written

consentr, the consent of his next of kin or guardian 1f ¥f

the perscn 1s incompetent, consent-by-nhta--next--of--kin--or

quardran--+a--reguired--ff-a o5r the consent of his parent or

=b- HB 119
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guardian if the person is a minory-eemnsent-by-his-parent--er
guardian-is-required.

{2) The person in charge of the hospital may use
reascnable means to insure that the person committed remains
at the hospital.”

Section 9. Section 50-17-112, MCA, is amended to read:

"50-17-112. Procedure to obtain release from

commitment. (1} One hundred and eighty days cor more after

the date of his commitment, A a person committed under

50-17-107 or 50-17-108 may apply to the court that ordered

his commitment for a release.

t2y-—Phe-procedure-for-the-request-and-a-hearing-is+

tay-—not-fewer-than--180--days--aftec——commitment; —the
person-—-appttes---to--the--conrt--that--ordered-~commitment
requesting-retease;

tbr-—not (2) Not fewer than 3 or wmore than 7 days
after receipt of the request, the court hotds shall hold a
hearing.

{3} Tollowing the hearing, the court shall:

(a) orders order his discharge 1if it finds he ne
tonger---has--tuberecutosis--in--a--ecmmunicabte--stare; has

completed a AN APPRGVED course of treatment meeting--the

standards——set by -ruies-of-the-department or does not have

tuberculosis; or

{(b) diamiaaes dismiss the reqguest if it finds he stiil
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has tuberculosis in-a-communicabie-state or he has refused

to_ submit to an examination to determine whether he has

tuberculosis or _has not yet completed a AN APPROVED course

of treatment meeting-department-standards."”

Section 10. Section 50-17-113, MCA, is amended to
read:

"50-17-113. Voluntary release. (1) If the person in
charge of the hospital and the department or local board

that reguested commitment concur that a person ts-ne--tenger

a-menace-to-pubtie-heaiehy either does not have tuberculosis

er has submitted to a AN _APPROVED course of treatment

meeting-the-standards-set-in-the-rutes--of -—the-~deparrment,

the person shall be released from the hospital.

{2) The persen in charge of the hospital shall file a
notice of date of release with the ccurt that ordered
cammitment . "

NEW SECTIGN. Section ll. Saving clause. This act does
not affect rights and duties that matured, penalties that
were incurred, or proceedings that were begun tefore the
effective date of this act.

NEW SECTION. Section 12. Severability. [f a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect, If a part of this act is
invalid in one or more of its applications, the part remains

in effect in all valid applications that are severable from

-7- H8 119
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the invalid applications.

NEW SECTION. Section 13. Extension of autherity. Any
existing authority of the department of health and
environmental sclences to make rules on the subject of the
provisions of this act is extended tc the provisions of this
act.,

NEW SECTION. Section 14. Effective date. This act 1is
effective on passage and approval.

—-End-
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