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HOUSE BILL NO. 119 

INTRODUCED BY MILES 

BY REQUEST OF THE DEPARTMENT 
OF HEALTH AND ENVIRONt~NTAL SCIENCES 

January 7, 1985 

January 12, 1985 

January 15, 1985 

January 16, 1985 

January 18, 1985 

January 28, 1985 

January 29, 1985 

January 31, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on Human Services 
and Aging. 

Committee recommend bill do 
pass. Report adopted. 

Statement of Intent attached. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Public Health, 
Welfare and Safety. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. Statement of 
Intent amended. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 48, Noes, 0. 

Returned to House. 



February 1, 1985 

February 2, 1985 

March 5, 1985 

IN THE HOUSE 

2 

Received from Senate with 
amendments and amended 
Statement of Intent. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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HOUSE BILL NO. 119 

INTRODUCED BY ----~M~I~L~E~S~----------------------------------

BY REQUEST OF THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

UPDATE THE LAWS RELATING TO TUBERCULOSIS CONTROL; ALLOWING 

ENFORCEMENT OF TUBERCULOSIS TREATMENT OUTSIDE OF A HOSPITAL; 

AMENDING SECTIONS 50-17-101 THROUGH 50-17-105, 50-17-107, 

50-17-108, 50-17-110, 50-17-112, AND 50-17-113, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-17-101, MCA, is amended to read: 

11 50-17-lOL Policy of state. It is the public policy 

of the state to: 

(1) protect persons from the danger of tuberculosis i~ 

a-eomm~"ie8ble-s~aee; 

(2) provide and maintain a comprehensive program for 

the prevention, abatement, and adequate control working 

toward eradication of the disease; 

{3) cooperate with other state agencies and 

federal government in carrying out these objectives." 

the 

Section 2. Section 50-17-102, MCA, is amended to read: 

1'50-17-102. Definitions. As used in this chapter, 

~ana "•""""' Caunnl 
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unless the context clearly 

following definitions apply: 

indicates 

t 

LC 0501/01 

otherwise, the 

(1) "Department" means the department of health and 

environmental sciences, provided for in Title 2, chapter 15, 

part 21. 

(2) ''Local board'' means a city, county, city-county, 

or district board of health. 

( 3) "Tuberculosis" means a disease caused by i:!:"!e 

i:ttbercie--baci%%tts--charaetertzed--by---t:ne---prodttetion---o£ 

i:ttberenlotts-i:es±on~ mycobacte r i urn tuberculosis.'' 

Section 3. Section 50-17-103, MCA, is amended to read: 

"50-17-103. Powers and duties of department. (1) The 

department shall: 

(a) accept, spend, and distribute 

available for tuberculosis control; 

federal funds 

(b) collect and study data on the incidence of 

tuberculosis; 

(c) adopt rules for the determination and control of 

tuberculosis in-a-eommttnieab%~-~tate. 

(2) The department may, if appropriate, contract with 

federal agencies or other state agencies for receipt and 

expenditure of federal funds.'' 

Section 4. Section 50-17-104, MCA, is amended to read: 

''50-17-104. Facilities for diagnosis and treatment of 

tuberculosis. (1) The Montana state hospital shall maintain 
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facilities to---ea~~y--o~~--ehis--eha~ter for inhospital 

treatment of tuberculosis. 

(2) The charge for care, treatment, and maintenance at 

the Montana state hospital shall be at the rate fixed by 

law. n 

Section 5. Section 50-17-105, MCA, is amended to read: 

''50-17-105. Application to require examination or 

treatment for tuberculosis. (1) The department or a local 

board may apply for an order from the district court if a 

person is reasonably suspected to have or to have been 

exposed to eemm~aiea~ie tuberculosis, upon request of: 

(a) a physician legally authorized to practice 

medicine in the state; 

(b) the department; or 

(c) a local health officer. 

(2) The application shall request that the person be 

ordered to: 

(a) submit to an examination for tuberculosis and, if 

he is found to have tuberculosis, to complete a course of 

treatment prescribed by the rules of the department; or 

(b) enter or return to a hospital for treatment ±£-the 

perscn--is--a--menaee--te--pttblie--heai~h or follow whatever 

course of treatment outside of a hospital is prescribed__Ey 

the rules of the department. 

(3) The application for an order provided for in 
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subsections (1) and (2) of this section shall allege that 

the person: 

(a) is suspected of having tuberculosis ±n--a 

eomm~nieabi~-s~a~e or has been exposed to eommHnieabie 

tuberculosis,--±s-a-menaee-~e-p~b%ie-heeith, and has refused 

to be examined for tuberculosis as required by rules adopted 

by the department; or 

(b) i~--s~f£erin9---£rom has tuberculosis in---a 

eomm~n±eabie--~~a~e7--i~--a-menace-to-p~bi±c-heai~hT and has 

refused to enter-or-has-ie£t-a-hospitai~agaf~~t--the--adv~ee 

of-a-physieis~-er-h~a~th-o£E±eer be treated or to complete a 

course of treatment p~esc~ibed by the rules of the 

department. 

(4) The application shall state the names of witnesses 

by which facts alleged may be proved. At least one witness 

~hail must be a physician." 

Section 6. Section 50-17-107, MCA, is amended to read: 

"50-17-107. Adjudication of application. Following the 

hearing, the court shall find that the allegations of the 

application are: 

{1) true and order the person eomm±tted to enter or 

return to a hospital for treatment or to follow a course of 

treatment outside of a hospital; 

(2) true and order the person to submit to an 

examination for tuberculosis within a specified time and to 
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complete a course of treatment: or 

( 3) not true and order the person discharged.'• 

Section 7. Section 50-17-108, MCA, is amended to read: 

"50-17-108. Commitment to hospital on noncompliance 

with order £or--exemi~a~ion. If a person fails to comply 

with an order to submit to an examination for tuberculosis 

within the time set or to complete a course of treatment, 

the court shall order him committed to a hospital." 

Section 8. Section 50-17-110, MCA, is amended to read: 

"50-17-110. Confinement in hospital -- submission to 

treatment. i!l A person committed under 50-17-107 or 

S0-17-108 shall remain at the hospital until discharged 

under 50-17-112 or 50-17-113, but he is not required to 

submit to medical or surgical treatment without his written 

consent7, the consent of his next of kin or guardian_jf ~£ 

the person is incompetent, eon~ent-~y-~i~--next--o£--ktn--or 

qHerCian--±~--~eqtl±redo-f£-e or the conse~t of his parent or 

guardian if the person is a minor,-eon~~nt-hy-hi~-pa~ent--or 

9ttard±en-i5-req~ired. 

~ The person in charge of the hospital may use 

reasonable means to insure that the person committed remains 

at the hospital.n 

Section 9. 

"50-17-112. 

corrunitment. (l) 

Section 50-17-112, MCA, is amended to read: 

Procedure to obtain release from 

One hundred and eighty days or more after 
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the date of his commitment, A ~ person committed under 

50-17-107 or 50-17-108 may apply to the court that ordered 

his commitment for a release. 

tit--~he-proeed~re-£or-the-~eqHe~t-end-e-hea~iftq-±~~ 

tet--no~-£ewer-than--l89--day~--a£ter--eommitment,--tke 

person---appl±e~---eo--the--eo~rt--ehat--ordered--eemmitment 

reqd~~tinq-reiea~e~ 

tbt--not (2) Not fewer than 3 or more than 7 days 

after receipt of the request, the court ho~e~ shall hold a 

hearing. 

(3) Following the hearing, the court shall: 

(a) order~ order his discharge if it finds he no 

ion9er---ba~--t~bere~lo~i~--±n--a--eomm~ni~abie--~t8te7 has 

completed a course of treatment meeting_~~e standards set by 

rules of the department or does not have tuberculosis; or 

(b) et~mt~~e~ dismiss the request if it finds he still 

has tuberculosis in-a-eommtl~ieahie-state or he has refused 

to submit ~o an examination to determine whether he has 

tuberculosis or has not yet completed a course of treatment 

meeting department standards.'' 

Section 10. Section 50-17-113, MCA, is amended to 

r:ead: 

11 50-17-113. Voluntary r:elease. _il-~ If the person in 

charge of the hospital and the department or local board 

that requested commitment concur that a person ~~-no--~onqer 

-6-
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1 a-me"ae~-~o-~ttbiie-h~e%th, either does not have tuberculosis 

2 or has submitted to a course of treatment meeting the 

3 standards set in the rules of the department, the person 

4 shall be released from the hospital. 

5 ill The person in charge of the hospital shall file a 

6 notice of date of release with the court that ordered 

7 commitment ... 

8 NEW SECTION. Section 11. Saving clause. This act does 

9 not affect rights and duties that matured, penalties that 

10 were incurred, or proceedings that were begun before the 

11 effective date of this act. 

12 NEW SECTION .. Section 12. Severability. If a part of 

13 this act is invalid, all valid parts that are severable from 

14 the invalid part remain in effect. If a part of this act is 

15 invalid in one or more of its applications, the part remains 

16 in effect in all valid applications that are severable from 

17 the invalid applications. 

18 NEW SECTION. Section 13. Extension of authority. Any 

19 existing authority of the department of health and 

20 environmental sciences to make rules on the su.bject of the 

21 provisions of this act is extended to the provisions of this 

22 act. 

23 NEW SECTION. section 144 Effective date. This act is 

24 effective on passage and approval. 

-End-

-7-

., , ( f 



49th Legislature BB 0119/si 

l 

2 

3 

4 

5 

6 

7 

APPROVED BY COMM. ON 
HUMAN SERVICES AND AGING 

STATEMENT OF INTENT 

HOUSE BILL 119 

Bouse Human Services and Aging Committee 

A statement of intent is required for House Bill 119 

because it adds authority to adopt rules concerning control 

of tuberculosis to the current authority of the department 

8 of health and environmental sciences in section 50-17-103, 

9 MCA, to adopt rules to determine whether tuberculosis 

10 exists. 

11 The object of the specific chapter relating to 

12 tuberculosis (Title 50, chapter 17, MCA) has always been 

13 control of the disease, though the section in that chapter 

14 granting the department rulemaking authority only grants 

15 

16 

DHES the power to set standards for determining the 

existence of TB. However, since DHES has independent 

17 authority to adopt rules for control of any communicable 

18 disease (section so-1-202, MCA), a category including 

19 tuberculosis, the department at present has rules in force 

20 prescribing TB control measures. Adding authority to Title 

21 50, chapter 17, for DHES to adopt tuberculosis control rules 

22 will implement the primary purpose of that chapter and 

23 render the rulemaking authority specific to tuberculosis 

24 consistent with that granted for control of communicable 

25 diseases in general. 

~na ,. • ..,.,,. counat 
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Therefore, it is the intent of the legislature that the 

department of health and environmental sciences has express 

rulemaking authority to adopt tuberculosis control rules 

setting standards for effective outpatient, as well as 

inpatient, treatment of tuberculosis, necessary measures to 

prevent transmission of the disease to others, and reporting 

to DHES and/or local health departments. 

SECOND READING 
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HOUSE BILL NO. 119 

INTRODUCED BY MILES 

BY REQUEST OF THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

UPDATE THE LAWS RELATING TO TUBERCULOSIS CONTROL; ALLOWING 

ENFORCEMENT OF TUBERCULOSIS TREATMENT OUTSIDE OF A HOSPITAL; 

AMENDING SECTIONS 50-17-101 THROUGH 50-17-105, 50-17-107, 

50-17-108, 50-17-110, 50-17-112, AND 50-17-113, MCA; AND 

PROVIDING. AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-17-101, MCA, is amended to read: 

"50-17-101. Policy of state. It is the public policy 

of the state to: 

(1) protect persons from the danger of tuberculosis ift 

a-eemm~aieabie-s~ate; 

(2) provide and maintain a comprehensive program for 

the prevention, abatement, and adequate control working 

toward eradication of the disease; 

(3) cooperate with other state agencies and 

federal government in carrying out these objectives." 

the 

Section 2. Section 50-17-102, MCA, is amended to read: 

"50-17-102. Definitions. As used in this chapter, 
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unless the context clearly 

following definitions apply: 

indicates 

HB 0119/02 

otherwise, the 

(1) "Department" means the department of health and 

environmental sciences, provided for in Title 2, chapter 15, 

part 21. 

(2) 11 Local board" means a city, county, city-county, 

or district board of health. 

(3) "Tuberculosis" means a disease caused by the 

tabere%e--bae±%%as--eharaeter1:Bed--by--efte---pre~~ceien---e£ 

-eaberea%etts-%es1:erts mycobacterium tuberculosis." 

Section 3. Section 50-17-103, MCA, is amended to read: 

"50-17-103. Powers and duties of department. (l) The 

department shall: 

(a) accept, spend, and distribute 

available for tuberculosis control; 

federal funds 

(b) collect and study data on the incidence of 

tuberculosis; 

(C) adopt rules for the determination and control of 

tuberculosis irt-a-eemmanieab%e-state. 

(2) The department may, if appropriate, contract with 

federal agencies or other state agencies for receipt and 

expenditure of federal funds. •• 

Section 4. Section S0-17-104, MCA, is amended to read: 

"50-17-104. Facilities for diagnosis and treatment of 

tuberculosis. {l) The Montana state hospital shall maintain 

-2- HB 119 
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facilities ~e---earry--oa~--this--ehap~er for inhospital 

treatment of tuberculosis. 

(2) The charge for care, treatment, and maintenance at 

the Montana state hospital shall be at the rate fixed by 

law." 

Section 5. Section 50-17-105, MCA, is amended to read: 

"50-17-105. Application to require examination or 

treatment for tuberculosis. (1) The department or a local 

board may apply for an order from the district court if a 

person is reasonably suspected to have or to have been 

exposed to eomm~n~eabie tuberculosis, ~pan request of: 

(a) a physician legally authorized to practice 

medicine in the state; 

(b) the department; or 

(c) a local health officer. 

(2) The application shall request that the person be 

ordered to: 

(a) submit to an examination for tuberculosis and, if 

he is found to have tuberculosis, to complete a course of 

treatment prescribed by the rules of the department; or 

(b) enter or return to a hospital for treatment ~£-rhe 

per~on--is--a--meftace--te--p~b%ie--heelth or follow whatever 

course of treatment outside of a hospital is prescribed by 

the rules of the department. 

(3) The application for an order provided for in 
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subsections (1) and (2) of this section shall allege that 

the person: 

having tuberculosis ~ft--a (a) is suspected of 

eommnftieab%e-stare or has been exposed to comm~nieabie 

tuberculosisT--is-a-menaee-~e-~~b%ic-health7 and has refused 

to be examined for tuberculosis as required by rules adopted 

by the department; or 

(b) is--s~ffering---£rem has tuberculosi~ in---a 

eommonieable--e~aee7--is--a-menaee-to-p~blie-hea%ehr and has 

refused to eft~e~-o~-has-ie~~-a-hespita%-againe~--the--ad~iee 

er-a-phys~eian-er-hea%th-of£ieer be treated or to complete a 

course of treatment prescribed by the rules of the 

department. 

(4) The application shall state the names of witnesses 

by which facts alleged may be proved. At least one witness 

shall ~ be a physician. 11 

Section 6. Section 50-17-107, MCA, is amended to read: 

"50-17-107. Adjudication of application. Following the 

hearing, the court shall find that the allegations of the 

application are: 

(1) true and order the person eomm*tted to enter or 

return to a hospital for treatment or to follow a course of 

treatment outside of a hospital; 

(2) true and order the person to submit to an 

examination for tuberculosis within a specified time and to 

-4- HB 119 
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complete a course of treatment; or 

( 3) not true and order the person discharged." 

Section 1. Section 50-17-108, MCA, is amended to read: 

"50-17-108. Commitment to hospital on noncompliance 

with order £or--eKamination. If a person fails to comply 

with an order to submit to an examination for tuberculosis 

within the time set or to complete a course of treatment, 

the court shall order him committed to a hospital." 

Section a. Section 50-17-110, MCA, is amended to read: 

"50-17-110. Confinement in hospital -- submission to 

treatment. ill A person committed under 50-17-107 or 

50-17-108 shall remain at the hospital until discharged 

un~er 50-17-112 or 50-17-113, but he is not required to 

submit to medical or surgical treatment without his written 

consentT, the consent of his next of kin or guardian if ~f 

the person is incompetent, eonse"t-by-h*s--next--ef--k~n--e~ 

~~erdian--is--req~iredo-~E-s or the consent of his parent or 

guardian if the person is a minar,-eonsene-by-his-parent--o~ 

g~e~dien-is-req~i~ed. 

i!l The person in charge of the hospital may use 

reasonable means to insure that the person committed remains 

at the hospital. 11 

Section 9. Section 50-17-112, MCA, is amended to read: 

''50-17-112. Procedure to obtain release from 

commitment. (1) One hundred and eighty days or more after 

-5- HB 119 
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the date of his commitment, A ! person committed under 

50-17-107 or 50-17-108 may apply to the court that ordered 

his commitment for a release. 

tit--!he-proeedare-for-the-reqaest-aftd-a-heariftg-is~ 

tat--ftot-fewer-thaft--189--days--after--eommitmefttT--the 

pe~son---applies---to--the--ec~re--~ha~--ordered--eemmt~mefte 

reqnesting-re!ease~ 

tet--ftot (2) Not fewer than 3 or more than 7 days 

after receipt of the request, the court fteids shall hold a 

hearing. 

(3) Following the hearing, the court shall: 

(a) orders order his discharge if it finds he ne 

%onger---has--t~bere~losis--in--a--eommttn~eebie--state7 has 

completed a course of treatment meeting the standards set by 

rules of the department or does not have tuberculosis; or 

(b) di~miesee dismiss the request if it finds he still 

has tuberculosis %n-a-eomm~ftieeb%e-e~8~e or he has refused 

to submit to an examination to determine whether he has 

tuberculosis or has not yet completed a course of treatment 

meeting department standards. 11 

Section 10. Section 50-17-113, MCA, is amended to 

read: 

11 50-17-113. Voluntary release. ill If the person in 

charge of the hospital and the department or local board 

that requested commitment concur that a person ±e-no--lonqer 

-6- HB 119 
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1 e-menace-~e-pub~ie-heai~ft7 either does not have tuberculosis 

2 or has submitted to a course of treatment meeting the 

3 standards set in the rules of the department, the person 

4 shall be released from the hospital. 

5 111 The person in charge of the hospital shall file a 

6 notice of date of release with the court that ordered 

7 commitment. •• 

8 NEW SECTION. Section 11. Saving clause. This act does 

9 not affect rights and duties that matured, penalties that 

10 were incurred, or proceedings that were begun before the 

11 effective date of this act. 

12 NEW SECTION. Section 12. Severability. If a part of 

13 this act ~s invalid, all valid parts that are severable from 

14 the invalid part remain in effect. If a part of this act is 

15 invalid in one or more of its applications, the part remains 

16 in effect in all valid applications that are severable from 

17 

18 

19 

the invalid applications. 

NEW SECTION. Section 13. Extension 

existing authority of the department 

of authority. Any 

of health and 

20 environmental sciences to make rules on the subject of the 

21 provisions of this act is extended to the provisions of this 

22 act. 

23 NEW SECTION. Section 14. Effective date. This act is 

24 effective on passage and approval. 

-End-
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STATEMENT OF INTENT 

HOUSE BILL 119 

House Human Services and Aging Committee 

A stateaent of intent is required for House Bill 119 

because it adds authority to adopt rules concerning control 

of tuberculosis to the current authority of the department 

8 of health and environmental sciences in section 50-17-103, 

g MCA, to adopt rules to determine whether tuberculosis 

10 el<iats. 

11 The object of the specific chapter relatin9 to 

12 tuberculosis (Title SO, chapter 17, MCA) has always been 

13 control of the disease, thou9h the section in that chapter 

14 9rantin9 the department rulemakin9 authority only 9rants 

15 ORES the power to set standards for determining the 

16 existence of TB. However, since DHES has independent 

17 authority to adopt rules for control of any communicable 

18 disease (section S0-1-202, MCA), a category including 

19 tuberculosis, the department at present has rules in force 

20 prescribing TB control measures. Adding authority to Title 

21 so, chapter 17, for ORES to adopt tuberculosis control rules 

22 will iaplement the primary purpose of that chapter and 

23 render the rulemaking authority specific to tuberculosis 

24 consistent with that granted for control of communicable 

25 diseases in general. 
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1 

2 

J 

4 

5 

6 

7 

HB 0119/si 

Therefore, it is the intent of the le9islature that the 

department of health and environmental sciences has express 

rulemakin9 authority to adopt tuberculosis control rules 

settin9 standards for effective outpatient, as well as 

inpatient, treatment of tuberculosis, necessary measures to 

prevent transmission of the disease to others, and reportin9 

to ORES and/or local health departments. 

THIRD READING 
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ROOSE BILL NO. 119 

INTRODUCED BY MILES 

BY REQUE~T OF THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

UPDATE THE LAWS RELATING TO TUBERCULOSIS CONTROL; ALLOWING 

ENFORCEMENT OF TUBERCULOSIS TREATMENT OUTSIDE OF A HOSPITAL; 

AMENDING SECTIONS 50-17-101 THROUGH 50-17-105, 50-17-107, 

50-17-108, 50-17-110, 50-17-112, AND 50-17-113, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 50-17-101, MCA, is amended to read: 

"50-17-101. Policy of state. It is the public policy 

of the state to: 

(1) protect persons from the danger of tuberculosis in 

a-eemaHnicsbie-state; 

(2) provide and maintain a comprehensive program for 

the prevention, abatement, and adequate control working 

toward eradication of the disease1 

(3) cooperate with other state agencies and 

federal government in carrying out these objectives." 

the 

Section 2. Section 50-17-102, MCA, is amended to read: 

•so-11-102. Definitions. As used in this chapter, 

~ .............. '""""'' 
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otherwise,. the 

(1) "Department• means the department of health and 

environmental sciences, provided for in Title 2, chapter 15, 

part 21. 

(2) "Local board" means a city, county, city-county, 

or district board of health. 

(3) "Tuberculosis" means a disease caused by the 

t~bereie--baeiiiu8--eharaeter~zed--by--the---pred~ctien---ef 

~~bere~ie~s-lesiens mycobacterium tuberculosis." 

Section 3. Section 50-17-103, MCA, is amended to read: 

"50-17-103. Powers and duties of department. (l) The 

department shall: 

Ia) accept, spend, and distribute 

available for tuberculosis control; 

(b) collect 

tuberculosis; 

and study data on the 

federal funds 

incidence of 

(c) adopt rules for the determination and control of 

tuberculosis in-a-eoma~nieable-s~a~e. 

(2) The department may, if appropriate, contract with 

federal agencies or other state agencies for receipt and 

expenditure of federal funds.-

Section 4. Section S0-17-104, MCA, is amended to read; 

11 50-17-104. Facilities for diagnosis and treatment of 

tuberculosis. {1) The Montana state hospital shall maintain 

-2- HB 119 
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facilities to---earry--eH~--this--ehapter for inhospital 

treatment of tuberculosis~ 

(2) The charge for care, treatment, and maintenance at 

the Montana state hospital shall be at the rate fixed by 

law." 

Section s. Section 50-17-105, MCA, is amended to read: 

"50-17-105. Application to require examination or 

treatment for tuberculosis. (1) The department or a local 

board may apply for an order from the district court if a 

person is reasonably suspected to have or to have been 

exposed to eOMM~nieab!e tuberculosis, upon request of: 

(a) a physician legally authorized to practice 

medicine in the state; 

(b) the department; or 

(c) a local health officer. 

( 2) The application shall reques't that the person be 

ordered to: 

(a) submit to an examination for tuberculosis and, if 

he is found to have tuberculosis, to complete a course of 

treatment prescribed by the rules of the department; or 

(b) enter or return to a hospital for treatment ir-the 

person--is--a--m~naee--~e--pub!ie--heaieft or follow whatever 

course of treatment outside of a hospital is prescribed by 

the rules of the d~partment. 

(J) The application for an order provid-ed for in 
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subsections (1) and (2) of this section shall allege that 

the person: 

(a) is suspected of having tuberculosis in--a 

eommanieab%e-s~ate or has been exposed to ee.-~nieab~e 

tuberculosisT--is-e-menaee-te-ptt8iie-heaithT and has refused 

to be examined for tuberculosis as required by rules adopted 

by the department; or 

(b) is--s~rrerin9---rrem has tuberculosis in---a 

eommdnieab%e--state,--is--a-menaee-te-pubiie-ftea%ehT and has 

refused to eftter-or-has-iert-a-hespitai-a~ainst--the--edviee 

oE-a-physieian-or-heaith-errieer be treated or to complete a 

course of treatment prescribed by the rules of the 

depattment. 

(4) The application shall state the names of witnesses 

by which facts alleged may be proved. At least one witness 

eha%% ~be a physician." 

Section 6. Section 50-17-107, MCA, is amended to read: 

"50-17-107. Adjudication of application. Following the 

hearing, the court shall find that the allegations of the 

application are: 

(1) true and order the person eemmiteed to ente~ or 

~ ·to a hospital for treatment or to follow a course of 

treat-ment outside of a hospital: 

( 2} true and order the person to subm-it to an 

examination for tuberculosis within a specified time and· to 
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complete a course of treatment; or 

(3} not true and order the person discharged.'' 

Section 7. Section 50-17-108, MCA, is amended to read: 

"50-17-108. Commitment to hospital on noncompliance 

with order £or--exam~na~*en. If a person fails to comply 

with an order to submit to an examination for tuberculosis 

within the time set or to complete a course of treatment, 

the court shall order him coiMlitted to a hospital." 

Section 8. Section 50-17-110, MCA, is amended to read: 

11 50-17-110. Confinement in hospital -- submission to 

treatment. l!l A person committed under 50-17-107 or 

50-17-108 shall remain at the hospital until discharged 

under 50-17-112 or 50-17-113, but he is not required to 

submit to medical or surgical treatment without his written 

consentT, the consent of his next of kin or guardian if f£ 

the person is incompetent, eon~ent-by-his--n~xt--o£--k±n--o~ 

~~ardian--is--reqtt~redo-ff-8 or the consent of his parent or 

guardian if the person is a minor,-consent-by-his-parent--or 

~~ardian-is-reqtti~ed. 

l!l The person in charge of the hospital may use 

reasonable means to insure that the person committed remains 

at the hospital." 

Section 9. Section 50-17-112, MCA, is amended to read: 

"50-17-112. Procedure to obtain release from 

commitment. (1) One hundred and eighty days or more after 
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the date of his commitment, A ~ person committed under 

50-17-107 or 50-17-108 may apply to the court that ordered 

his commitment for a release. 

tit--fhe-proced~re-£or-the-~e~~ese-and-a-heartftq-is~ 

tat--not-£ewer-theft--%8i--days--a£ter--eemmiement,--ehe 

person---app%ies---te--the--eourt--that--orde~ed--eommiement 

reqttesting-~elease; 

tbt--not (2) Not fewer than 3 or more than 7 days 

after receipt of the request, the court ftoids shall hold a 

hearing. 

(3) Following the hearing, the court shall: 

(a) orders order his discharge if it finds he no 

ion~er---hes--tttberctt%oeis--ift--a--eomm~nteebi~--seate~ has 

completed a course of treatment meeting the standards set by 

rules of the department or does not have tuberculosis; or 

(b) d±~m±~~e~ dismiss the request if it finds he still 

has tuberculosis in-a-eommttn~eabie-eta~e or he has refused 

to submit to an examination to determine whether he has 

tuberculosis or has not yet completed a course of treatment 

meeting department standards." 

Section 10. Section 50-17-113, MCA, is amended to 

read: 

"50-17-113. Voluntary release. l!l If the person in 

charge of the hospital and the department or local board 

that requested commitment concur that a person is-no--lonqer 
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l a-meneee-to-pttb±ie-heaiehT either does not have tuberculosis 

2 or has submitted to p course of treatment meeting the 

3 standards set rn the rules of the department, the person 

4 shall be released from the hospital. 

5 ill The person in charge of the hospital shall file a 

6 notice of date of release with the court that ordered 

7 commitment . 11 

8 NEW SECTION. Section 11. Saving clause. This ·act does 

9 not affect rights and duties that matured, penalties that 

10 were incurred, or proceedings that were begun before the 

11 effective date of this act. 

12 NEW SECTION. Section 12. Severability. If a part of 

13 this act is invalid, all valid parts that are severable from 

14 the invalid part remain in effect. If a part of this act is 

15 invalid in one or more of its applications, the part remains 

16 in effect in all valid applications that are severable from 

17 the invalid applications. 

18 NEW SECTION. Section 13. Extension of authority. Any 

19 existing au-thority of the department of health and 

20 environmental sciences to make rules on the subject of the 

21 provisions of this act is extended to the provisions of this 

22 act. 

23 NEW SECTION. Section 14. Effective date. This act is 

24 eff~ctive on passage and approval. 

-End-
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1. Paqe 2, line 11. 
Following: line 10 
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19 .. 85 

No .119 . 

No. 119 

Insert: •(4) "Approved course of treatment• means a course of 
treatment for tuberculosis which includes medical treatment prescribed 
by a physician and consistent with accepted medical standards, as well 
as appropriate follow-up to assure public health and safety as set 
out in the rules of the department." 

2. Page 3, line 19. 
Following: "complete" 
Strike: "a" 
Insert: •in approved" 

3. Page 3, line 20. 
Following: •treatment• 
Strike: "prescribed by the rules of the department" 

4, Page 3, line 22. 
Following: "follow• 
Strike: "wh~" 
Insert: "an approved" 
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5. Page 3, lines 23 and 24. 
Following: "hospital" on line 23 
Strike: rema~nder of line 23 through •department• in line 24 

6. Page 4, line 11. 
Following: "complete" 
Strike: "a • 
Insert: •an approved" 

7. Page 4, lines 12 and 13, 
Following: "treatment• in line 12 
Strike: rema1nder of line 12 through "department• in line 13 

B. Page 4, line 22 
Following: "follow• 
Strike: "a" ------
Insert: •in approved" 

9. Page 5, line 1. 
Following: "complete" 
Strike: •a• 
Insert: "in approved" 

10. Page 5, line 7. 
Following: •complete• 
Strike: "a" 
Insert: ftan approved" 

11. Page 6, line 14. 
Following: "completed• 
Strike: "a" 
Insert: •an approved" 

12. Page 6, lines 14 and 15. 
Following: •treatment" 
Strike: rema1nder of line 14 through "department• in line 15 

13. Page 6, line 19. 
Following: "camp leted" 
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15. Page 7, line 2. 
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16. Page 7, lines 2 and J. 
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Strike: remainder of line 2 through "department" in line 3 

AND AS !IMENIED, BE a:tOlRRED IN 

9 -'J.uj,{V'<. 



.. 

49th Legislature HB 0119/si 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

STATEMENT OF INTENT 

HOUSE BILL 119 

House Human Services and Aging Committee 

A statement of intent is required for House Bill 119 

because it adds authority to adopt rules concerning control 

of tuberculosis to the current authority of the department 

of healt) and environmental sciences in section 50-17-103, 

MCA, to adopt rules to determine whether tuberculosis 

exists. 

The object of the specific chapter relating to 

tuberculosis (Title 50, chapter 17' MCA) has always been 

13 control of the disease, though the section in that chapter 

14 granting the department rulemaking authority only grants 

15 DHES the power to set standards for determining the 

16 existence of TB. However, since DHES has independent 

17 authority to adopt rules for control of any communicable 

18 disease (section 50-l-202, MCA), a category including 

19 tuberculosis, the department at present has rules in force 

20 prescribing TB control measures. Adding authority to Title 

21 50, chapter 17, for DHES to adapt tuberculosis control rules 

22 will implement the primary purpose of that chapter and 

23 re~der the rulemaking authority specific to tuberculosis 

24 consistent with lhat granted for control of communicable 

25 diseases in general. 

~"' "•""'"' co"""' 
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Therefore, it is the intent of the legislature that the 

department of health and environmental sciences has express 

rulemaking authority to adopt tuberculosis control rules 

setting standards for effective outpatient, as well as 

inpatient, treatment of tuberculosis, EXCEPT FOR TREATMENT 

PRESCRIBED BY A PHYSICIAN IN ACCORDANCE WITH CURRENT 

ACCEPTABLE MEDICAL STANDARDS; necessary measures to prevent 

transmission of the disease to othersTL and reporting to 

DHES and/or local health departments. 

REFERENCE BILL 
-7-
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BOUSE BILL NO. 119 

INTRODUCED BY MILES 

BY REQUEST OF THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

UPDATE THE LAWS RELATING TO TUBERCULOSIS CONTROL; ALLOWING 

ENFORCEMENT OF ·ruBERCULOSIS TREATMENT OUTSIDE OF A HOSPITAL; 

AMENDING SECTIONS 50-17-101 THROUGH 50-17-105, 50-17-107, 

50-17-108, 50-17-110, 50-17-112, AND 50-17-113, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section S0-17-101, MCA, is amended to read: 

~so-17-101. Policy of state. It is the public policy 

of the state to: 

{1) protect persons from the danger of tuberculosis i~ 

a-e~mmtin~e~~T~-state; 

(2) provide and maintain a comprehensive program for 

the preve~t~on, abatement, and adequate control working 

toward erad1cation of the disease; 

the (3) cooperate with other stat~ agencies and 

federal government in carrying out these objectives.'' 

Sectio:--, 2. Section 50-17-102, MCA, 1s amended to read: 

''50-17-102. Definitions. As used in this chapter, 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

unless the context clearly 

following definitions apply: 

indicates 

HB 0119/03 

otherwise, the 

(l) 11 Department'' means the department of health and 

environmental sciences, provided for in Title 2, chapter 15, 

part 21. 

(2) 11 Local board" means a city, county, city-county, 

or district board of health. 

{3) ''Tuberculosis" means a disease caused by ~~e 

t~berele--b8ei~~~~--eharaet~rized--by--tne---prod~etioft---of 

~~berett%ett~-!e~iofts mycobacterium tuberculosis. 

(4) "APPROVED COURSE OF TREATMENT" MEANS A COURSE OF 

TREATMENT FOR TUBERCULOSIS WHICH INCLUDES MEDICAL TREATMENT 

PRESCRIBED BY A PHYSICIAN AND CONSISTENT WITH ACCEPTED 

MEDICAL STANDARDS, AS WELL AS APPROPRIATE FOLL9~UP TO ASSURE 

PUBLIC HEALTH AND SAFETY AS SET OUT IN THE RULES OF THE 

DEPARTMENT." 

Section 3. Section 50-17-103, MCA, is amended to Lead: 

"50-17-103. Powers and duties of department. (1) The 

department shall: 

(a) accept, spend, and distribute 

available for tuberculosis control; 

federal funds 

(b) collect and study data on the incidence of 

tuberculosis; 

{c) adopt rules for the determination and control of 

tuberculosis ~n-~-eemm~niettb±e-~tate. 

-2- H!3 119 
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(2} The department may, if appropriate, contract with 

federal agencies or other state agencies for receipt and 

expenditure of federal funds.'' 

Section 4. Section 50-17-104, MCA, is amended to read: 

''50-17-104. Facilities for diagnosis and treatment of 

tuberculosis. (1) The Montana state hospital shall maintain 

facilities ~o---eerry--o~t--th±~--eh~pter for inhospital 

treatment of tuber~ulosis. 

(2} The charge for care, treatment, and maintenance at 

the Montana state hospital shall be at the rate fixed by 

law." 

Section 5. Section 50-17-105, MCA, is amended to read: 

"50-!7-105. Application to require examination or 

treatment for tuberculosis. (l) The departmer,t or a local 

board may apply tor an order from the disrricl court if a 

person is reasonably suspected to have or to have been 

exposed to eomm.ttl'l±eab±e tuberculosis, upon request of: 

(a) a physician leqally authorized to practice 

medi~ine in the state; 

(b) the department; or 

(c) a local health officer. 

(2) The application shall request that the person be 

ordered to: 

(a) submit to an examination Eor tuberculosis ~0.2_, -~~ 

he is found to have tuberculosis, to comolete ~AN AP~RO~;~ED 

-]- HB 119 

1 

2 

3 

4 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0119/03 

course of treatment pr-e~er f.bed:--by--the-- rttle-s- -o~_-:: -the 

depart:ment; or 

(b) enter or return to a hospital for treatment +£-the 

pe~~on-i~-a-menaee-to-pttbi+e-health or ~cllow whatever AN 

AP~ROVED course of treatment out~lj~_f__~ ~__i~ i~ 

pre~er±bed-by-~ke-r~ie3-o£-the-~epartmene. 

(3} The application for an order provided for in 

subsections (1) and (2) of this section shall allege that 

the person: 

(a) is suspected of having tuberculosis in---e: 

eommtlnieabi~--~tate or has been exposed to ~ommtl~+eeb±e 

tuberculosis;-±s-8-me"6ee-to-ptlb±i~-h~eit~, and has refused 

to be examined for tuberculosis as required by rules adopted 

by the departmenti or 

(b) is---~o££erin9---£rom has tuberculosis in--e 

eommtln±e~ble-s~8te,-±~-a-men~ee-to-ptiblie--~eeit~, and has 

refused to en~er-or-has-lef~-a-hospital-e:9a+nst-the-adviee 

of-a-phy~ie±an-5t""-hea%th--offi~er- be treated or to __ C:?_0~~!:. ~ 

AN APPROVED course o.~ trt!atment:. pre~e_!_ibeci-oy-r:he--rtd:e~---o~ 

the-de[?e:rtment. 

(4) The application shall state the names of witnesses 

by which facts Qlleged may be proved. At least one witness 

sh!!ti± must be a physician." 

Section 6. Section 50-17-107, MCA, is amended to read: 

"50-17-107. Adjudication of application. Following ;:he 

-4- HB 119 
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hearing, the court shall find that the allegations of the 

application are: 

( 1) true and order the person committed !~ enter or 

return to a hospital for treatment or to foll.ow ~ AN 

APPROVED course of treatment outside of a hospital; 

(2) true and order the person to submit to an 

examination for tuberculosis within a specified time and to 

c~mplete ~ AN APPROVED course of treatment; or 

(3) not true and order the person discharged." 

Section 7. Section 50-17-108, MCA, is amended to read: 

11 50-17-108. Commitment to hospital on noncompliance 

with order for-e~amift6~ie~. If a person fails to comply 

with an order to submit to an examination for tuberculosis 

within the time set or t~~~£lete ~ AN APPROVED course of 

treatment, the court shall order him committed to a 

hospital." 

Section a. Section 50-17-110, MCA, is amended to read: 

''50-17-110. Confinement in hospital-- submission to 

treatment. ill A person committed under 50-17-107 or 

50-17-108 shall remain at the hospital until discharged 

0.nder S0-:.7-112 or 50-17-_!__ll, but he is not required to 

submit tc medical or surgical treatment without nis written 

cons~nt-:-.!.....-~- cor:SPnt of his next of kin _SJr guardian if f£ 

the perscn is incompetent, ~on~ent-by-n~~--next--of--~in--or 

t;ttarO.:tan--±'"'1--reqtti-re~-:--f£-a ·Jr the_~.?nsent_of h..LS parent or 
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~ardian if the person is a minor,-een~ent-by-h±~-p8ren~--or 

~ttard±an-±s-reqc±red. 

1£1 The person in charge of the hospital may use 

reasonable means to insure that the person committed remains 

at the hospital.•' 

Section 9. Section 50-17-112, MCA, is amended to read: 

''50-17-112. Procedure to obtain release from 

commitment. ( 1) One hundred and eighty days or more __ after 

the date of his commitment, A ~ person committed under 

50-17-107 or 50-17-108 may apply to the court that ordered 

his commitment for a release. 

t~ t --~h.e-proeedtt r e- for- the- reqt:test-and·-a-h!!!!!a r in~- i~~ 

tat--not-fewer-than--~88--day~--aEter--~ommitmen~,--the 

person---~pp~~e~---to--the--eott~t--that--erdered--eemm±tment 

req~e~tfn~-reiease; 

tht--not (2) Not fewer than 3 or more than 7 days 

after receipt of the request, the court hold~ sha_!_!_ hold d 

hearing. 

(3) Following the hearing, the court shall: 

(a) order~ order his discharge if it finds he no 

-l-onger--- ha~-- tt!ber et1 to~±~--± I"!- ·-a-- t':Ol'!U!'.t:tl"'' ± ef!l ht e-- ~tate; has 

~g_mE!~te-d ~AN APPROVED cours~-~.E_ea~e~ m.eet~_:_-the 

~tendards--~et--by--rtt±es-of:the-~epdrtment or does not have 

tub_erculosis; or 

(b) d~~m±~~e~ dis~iss the request 1f it finds he st:11 

-6- HB ::.19 
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has tuberculosis ~n-s-e~mmttniesbXe-~tat~ or he has refused 

~~ submit to an examination to_deterrnine whether he has 

tuberculosis or has not yet complete_9_ ~~ROVED course 

2.f_treatment meeti:ng-dep.e:r~mer<tt-standards." 

Section 10. Section 50-17-113, MCA, is amended to 

read: 

11 50-17-113. Voluntary release. ill If the person in 

charge of the hospital and the department or local board 

that requested commitment concur that a person ±s-ne--±enger 

10 .e:-menae~-to-puh±ie-hea±th, either d?es not have tuberculosis 

11 or has submitted to ~ AN APPROVED cours~ of treat~ent 

12 mee+:ing- the-_st:anda:rds-set-i!'t-the- rH:±e_s--o£ --th_~- -depttrf':me~~ 

13 the person shall be released from the hospital. 

l4 ~ The person in charge of the hospital shall file a 

15 notice of date of release with the ccurt that ordered 

16 commitment." 

17 NEW SECTIO~~ Section 11. Saving clause. This act does 

18 not affect rights and duties that matured, pena1ties that 

19 were incurred, or proceedings that were begu11 tefore the 

20 effective date of this act. 

21 NEW SECTION. Section 12. Severability. If a part of 

22 this act is invalid, all valid parts that are severable from 

23 the invalid part remain in effect. If a part of this act is 

24 invalid in one or more of its applications, the part remajns 

25 in effect in all valid applications that are s~v8tdble from 
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the invalid applications. 

NEW SECTION. Section 13. Extension ct authority. Any 

existing authority of the department of health and 

environmental sciences to make rules on the subject of the 

provisions of this act is extended tc :he provision~ of this 

act. 

NEW SECTION. Section 14. Effective date. This act lS 

effective on passage and approval. 

-End-
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