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HOUSE BILL NO. ~ 

INTRODUCED BY _____ M~A~R~K~S------------------------------------

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE STATE TAX 

APPEAL BOARD TO DECIDE APPEALS WITHIN 90 DAYS; PROVIDING A 

PENALTY OF WITHHOLDING OF PAYMENT FOR SERVICES UNTIL APPEALS 

ARE DECIDED; AMENDING SECTIONS 15-2-301 AND 15-2-302, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-2-301, MCA, is amended to read: 

''15-2-301. Appeal of county tax app12al board 

decisions. ( 1) Any person or the department of revenue in 

behalf of the state or any municipal corporation aggrieved 

by the action of any county tax appeal board may appeal to 

the state board by filing with the county tax appeal board a 

notice of appeal and a duplicate thereof with the state 

board within 20 calendar days after the receipt of the 

decision of the county board, which notice shall specify the 

action complained of and the reasons assigned for such 

complaint. The county tax appeal boards shall mail their 

decisions to the property assessment division of the 

department. Receipt, for purposes of appeal, by the 

department is when the county tax appeal board decision is 

received by the property assessment division of the 

department. The state board shall set such appeal for 
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hearing either in its office in the capital or such county 

seat as the board considers advisable to facilitate the 

performance of its duties or to accommodate parties in 

interest and shall give to the appellant and to the county 

board at least 15 calendar days' notice of the time and 

place of such hearing. 

(2) At the time of giving such notice, the state board 

may require the county board to certify to it the minutes of 

the proceedings resulting in such action and all testimony 

taken in connection therewith. The state board may, in its 

discretion, determine the appeal on such record if all 

parties receive a copy of the transcript and are permitted 

to submit additional sworn statements, or the state board 

may hear further testimony. For the purpose of expediting 

its work, the state board may refer any such appeal to one 

of its members and the person so designated shall have and 

exercise all the powers of the board in conducting such 

hearings and shall, as soon as possible thereafter, report 

the proceedings, together with a transcript of the testimony 

received, to the board and the state board shall determine 

such appeal on the record so made. 

(3) The state board shall issue a ruling in any appeal 

brought before it within 90 days after its fi~al hearing on 

the appeal or within 90 days after receipt of the cou~~ 

appeal board decisio~ if no hearing is held. If any appeal 
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remains pending and undecided beyond the prescribed time 

period, the chairman of the board shall submit an affidavit 

on or before the 90th day to the state auditor, setting 

forth the appeal name and number. The state auditor may not 

issue.a warrant for payment of services to the_ board members 

until all such overdue decisions are issued and that fact is 

certified to the state auditor by affidavit of the chairman 

of the board. There may be no interest earned on withheld 

payments. 

t3t1!l On all hearin9s at county seats throughout the 

state, the state board or the member designated to conduct a 

hearing may employ the local court reporter or other 

competent stenographer to take and transcribe the testimony 

received and the cost thereof may be paid out of the general 

appropriation for the board. 

t4till In connection with any appeal under this 

section, the state board shall not be bound by common law 

and statutory rules of evidence or rules of discovery and 

may affirm, reverse, or modify any decision. The decision 

of the state tax appeal board shall be final and binding 

upon all interested parties unless reversed or modified by 

judicial review. To the extent this section is in conflict 

with the Montana Administrative Procedure Act, this section 

shall supersede that act4 The state tax appeal board may not 

amend or repeal any administrative rule of the department. 
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The state tax appeal board must give an administrative rule 

full effect unless the board finds any such rule arbitrary, 

capricious, or otherwise unlawful4n 

Section 2. Section 15-2-302, MCA, is amended to read: 

nlS-2-302. Direct appeal from department decision to 

state tax appeal board -- hearing. (l) A person may appeal 

to the state tax appeal board any action of the department 

of revenue involving: 

(a) property centrally assessed under chapter 23 of 

this title; 

(b) classification 

property; 

of property as new industrial 

(c) any other tax (other than the property tax) 

imposed under this title; or 

(d) any other matter in which such appeal is provided 

by law. 

(2) The appeal is made by filing a complaint with the 

board within 30 days following receipt of notice of the 

department action4 The complaint shall set forth the grounds 

for relief and nature of relief demanded. The board shall 

immediately 

department. 

transmit a copy of the complaint to the 

(3) The department shall file with the board an answer 

within 30 days following filing of a complaint and at such 

time mail a copy to the complainant. The answer shall set 
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1 forth the department's response to each ground for and type 

2 of relief demanded in the complaint. 

3 (4) The board shall thereafter hear the parties in 

4 accordance with the contested case provisions of the Montana 

5 Administrative Procedure Act. 

6 {5) The board shall issue a ruling in any appeal 

7 brought before it within 90 days after its final hearing on 

a the appeal or within 90 days after receipt of all evidence, 

9 statements, or objections under informal proceedings under 

10 the Montana Administrative Procedure Act if no hearing is 

ll held. If any appeal remains pending and undecided beyond 

12 the prescribed time period!_ the chairman of the board shall 

13 file an affidavit with the state auditor, who shall withhold 

14 payment to board members as provided in 15-2-301.~ 

-End-
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APPROVED BY COMMITTEE 
ON TAXATION 

HOUSE BILL NO. 105 

INTRODUCED BY MARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE STATE TAX 

APPEAL BOARD TO DECIDE APPEALS WITHIN 96 180 DAYS; PR9YlBfN6 

A-PEHAcT~-9P--WlTHH9bBfN6--9P--PA¥MEHT--P9R--SBRYlEES--BNTfc 

APPEAcS--ARB--BBefBEB ALLOWING THE PARTIES INVOLVED IN THE 

APPEAL TO APPLY FOR A WRIT OF MANDAMUS WHEN THE TIME ,PERIOD 

EXPIRES; AMENDING SECTIONS 15-2-301 AND 15-2-302, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-2-301, MCA, is amended to read: 

"15-2-301. Appeal of county tax appeal board 

decisions. (l) Any person or the department of revenue in 

behalf of the state or any municipal corporation aggrieved 

by the action of any county tax appeal board may appeal to 

the state,board by filing with the county tax appeal board a 

notice of appeal and a duplicate thereof with the state 

board within 20 calendar days after the receipt of the 

decision of the county board, which notice shall specify the 

action complained of and the reasons assigned for such 

complaint. ':'he county tax appeal boards shall mail their 

decisions to the property assessment division of the 

department. Receipt, for purposes of appeal, by the 

department is when the county tax appeal board decision 1s 
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HB 0105/02 

received by the property assessment division of the 

department. The state board shall set such appeal for 

hearing either in its office in the capital or such county 

seat as the board considers advisable to facilitate the 

performance of its duties or to accommodate parties in 

interest and shall give to the appellant and to the county 

board at least 15 calendar days' notice of the time and 

place of such hearing. 

(2) At the time of giving such notice, the state board 

may require the county board to certify to it the minutes of 

the proceedings resulting in such action and all testimony 

taken in connection therewith. The state board may, in its 

discretion, determine the appeal on such record if all 

part.ies receive a copy of the transcript and are permitted 

to submit additional sworn statements, or the state board 

may hear further testimony. For the purpose of expediting 

its work, the state board may refer any such appeal to one 

of its members and the person so designated shall have and 

exercise all the powers of the board in conducting such 

hearings and shall, as soon as possible thereafter, report 

the proceedings, together with a transcript of the testimony 

received, to the board and the state hoard shall determine 

such appeal on the record so made. 

!__3> ·rhe state board shall issue a ruling in any a~ 

brought before it within 99 ~8J! days after 1ts f~nal hearing 

-2- ilB 105 
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on the appeal or within 96 180 days after receipt of Lhe 

county tax appeal board decision if no hearing is held. 

(4) (A) If any appeal remains pending and undecided 

beyond the prescribed time period, tfte-ehairma~-of-tfte-board 

sha~i--~~bmit--an-af£~davit-on-er-before-the-99th-day-eo-the 

~eate-a~ditor7-setting-forth-th~-appea~-name-and-nnmber~-The 

~tate-ftnditor--may--ftot--isstte--a--warrant--for--payment--of 

serviees--to--the--board--members--nnti~--aii--~~eh--overdtte 

deeisions-are-isstted-and-that-faet-is-eertified-to-the-state · 

a~ditor-by-af£idavit-of-the-eha±rman-o£-the--boardo----~here 

may-be-no-interest-earned-oft-wi~hheid-peymentso ANY PARTY TO 

THE PETITION MAY FILE FOR A WRIT OF MANDAMUS PURSUANT TO 

TITLE 27, CHAPTER 26. 

(B) NO PERSON OTHER THAN A PARTY TO TH~- PETITION MAY 

PETITION FOR A WRIT OF MANDAMUS UNDER THIS SECTION. 

t3ti!ii11 On all hearings at county seats throughout 

the state, the state board or the member designated to 

conduct a hearing may employ the local court reporter or 

other competent stenographer to take and transcribe the 

testimony received and the cost thereof may be paid out of 

the general appropriation for the board. 

t4t~ In connection with any appeal under this 

section, the state board shall not be bound by common law 

and statutory rules of evidence or rules of discovery and 

may affirm, reverse, or modify any decision. The decision 

-3- HB 105 
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of the state tax appeal board shall be final and binding 

upon all interested parties unless reversed or modified by 

judicial review. To the extent this section is in conflict 

with the Montana Administrative Procedure Act, this section 

shall supersede that act. The state tax appeal board may not 

amend or repeal any administrative rule of the department. 

The state tax appeal board must give an administrative rule 

full effect unless the board finds any such rule arbitrary, 

capricious, or otherwise unlawful." 

Section 2. Section 15-2-302, MCA, is amended to read: 

''15-2-302. Direct appeal from department decision to 

state tax appeal board -- hearing. (1} A person may appeal 

to the state tax appeal board any action of the department 

of revenue involving: 

(a) property centrally assessed under chapter 23 of 

this title; 

(b) classification of property as new 

property; 

industrial 

(c) any other tax (other than the property tax) 

imposed under this title; or 

(d) any other matter in which such appeal is provided 

by law. 

(2) The appeal is made by filing a complaint with the 

board within 30 days following receipt of notice of the 

department action. The complaint shall set forth the grounds 

-4- HB lOS 
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for relief and nature of relief demanded. The board shall 

immediately transmit a copy of the complaint to the 

department. 

4 (3) The department shall file with ttte board an answer 

5 within 30 days following filing of a complaint and at such 

6 time mail a copy to the complainant. The answer shall set 

7 forth the department 1 s response to each ground for and type 

8 of relief demanded in the complaint. 

9 (4) The board shall thereafter hear the parties in 

10 accordance with the contested case provisions of the Montana 

11 Administrative Procedure Act. 

12 ( 5) The board shall issue a ruling in any appeal 

13 brought before it within 96 180 days after its final hearing 

14 on the appeal or within 99 180 days after receipt of all 

15 evidence, statements, or objections under informal 

16 proceedings under the Montana Administrative Procedure Act 

17 if no hearing is _held. ~f-~ny-appe~%-r~m8~"~-pe"~i"g-an~ 

18 tt"de~ided-bey~nd-the-pre~eribed-time-pe~ied;-the-~ha±rman-o£ 

19 tne-Ooa~O-~hBii-file-an-off~da~±e-with--the--~eat~--a~ditor, 

20 wh~--~haii--w±thho~d-payment-to-board-member~-a~-prov±ded-±n 

21 ±5-'t-39±~ 

22 ( 6) (A) IF ANY APPEAL REMAINS PENDING AND UNDECIDED 

23 oEiOND THE PRESCRIBED TIME LIMIT, ANY PARTY TO THE PETITION 

24 '<A·; FILE FOH A WRIT OF MANDAMUS PURSUANT TO TITLE 27, 

25 CHAPTER 26. 
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~0 PERSON OTHER THAN A PARTY TO THE PETITION MAY 

PETITION FOR A WRIT OF MANDAMUS UNDER THIS SECTION." 

-End-

-6- HB lOS 
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ROUSE BILL NO. 105 

INTRODUCED BY MARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE STATE TAX 

APPEAL BOARD TO DECIDE APPEALS WITHIN 98 180 DAYS: PReY~B~N8 

A-PBNA&~¥-9P--Wt!BH9&BtN6--9P--PA¥MB~--PeR--9BRYteB9--BN~tb 

APPBAL9--ARB--BBetBBB ALLOWING TBE PARTIES INVOLVED IN THE 

APPEAL TO APPLY FOR A WRIT OF MANDAMUS WREN TBE TIME . PERIOD 

EXPIRES: AMENDING SECTIONS 15-2-301 AND 15-2-302, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. 

"15-2-301. 

Section 

Appeal 

15-2-301, MCA, is amended to read: 

of county tax appeal board 

decisions. (1) Any person or the department of revenue in 

behalf of the state or any municipal corporation aggrieved 

by the action of any county tax appeal board may appeal to 

the state board by filing with the county tax appeal board a 

notice of appeal and a duplicate thereof with the state 

board within 20 calendar days after the receipt of the 

decision of the county board, which notice shall specify the 

action complained of and the reasons assigned for such 

complaint. The county tax appeal boards shall mail their 

decisions to the property assessment division of the 

department. Receipt, for purposes of appeal, by the 

department is when the county tax appeal board decision is 
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HB 0105/02 

received by the property assessment division of the 

department. The state board shall set such appeal for 

hearing either in its office in the capital or such county 

seat as the board considers advisable to facilitate the 

performance of its duties or to accommodate parties in 

interest and shall give to the appellant and to the county 

board at least 15 calendar days' notice of the time and 

place of such hearing~ 

(2) At the time of giving such notice, the state board 

may require the county board to certify to it the minutes of 

the proceedings resulting in such action and all testimony 

taken in connection therewith. The state board may, in its 

discretion, determine the appeal on such record if all 

parties receive a copy of the transcript and are permitted 

to submit additional sworn statements, or the state board 

may hear further testimony. For the purpose of expediting 

its work, the state board may refer any such appeal to one 

of its members and the person so designated shall have and 

exercise all the powers of the board in conducting such 

hearings and shall, as soon as possible thereafter, report 

the proceedings, together with a transcript of the testimony 

received, to the board and the state board shall determine 

such appeal on the record so made. 

(3) The state board shall issue a ruling in any appeal 

brought before it within 99 180 days afte~ its final hearing 

-2- HB 105 
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on the appeal or within 96 180 days after receipt of the 

county tax appeal board decision if no hearing is held. 

(4} (A) If any agpeal remains pending and undecided 

beyond the prescribed time period, the-chairman-or-the-beard 

sha~~--submit--an-a££idawit-en-er-be£ere-the-99th-day-te-the 

staee-aad~tery-~etting-~erth-the-appea%-name-and-nHmherT-~he 

state-attditer--mar--not--iss~e--a--warrant--fer--payment--o£ 

services--t&--the--bea~d--members--~nt*i--a!%--sttcft--over~~e 

decisiens-are-*ss~ed-and-thot-£act-is-eertif~ed-to-the-state 

a~ditor-by-a££~da¥it-of-the-eha±rman-o£-the--bo8rdo----~here 

max-be-no-interest-earned-oft-withheld-payments7 ANY PARTY TC 

THE PETITION MAY FILE FOR A WRIT OF MANDAMUS PURSUANT TO 

TITLE 27, CHAPTER 26. 

(B) NO PERSON OTHER THAN A PARTY TO THE PETITION MAY 

PETITION FOR A WRIT OF MANDAMUS UNDER THIS SECTION. 

t3tt4t!21 On all hearings at county seats throughout 

the statP the state board or the member designated to 

conduc a hearing may employ the local court reporter or 

othe competent stenographer to take and transcribe the 

testimony received and the cost thereof may be paid out of 

the general appropriation for the board. 

t4tf2tl§l In connection with any appeal under this 

section, the state board shall not be bound by common law 

and statutory rules of evidence or rules of discovery and 

may affirm, reverse, or modify any decision. The decision 

-3- HB 105 
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of the state tax appeal board shall be final and binding 

upon all interested parties unless reversed or modified by 

judicial review. To the extent this section is in conflict 

with the Montana Administrative Procedure Act, this section 

shall supersede that act. The state tax appeal board may not 

amend or repeal any administrative rule of the department • 

The state tax appeal board must give an administrative rule 

~··11 effect unless the board finds any such rule arbitrary, 

capricious, or otherwise unlawful." 

Section 2. Section 15-2-302, MCA, is amended to read: 

11 15-2-302. Direct appeal from department decision to 

state tax appeal board -- hearing. Ill A person may appeal 

to the state tax appeal board any action of the department 

of revenue involving: 

(a) property centrally assessed under chapter 23 of 

this title: 

(b) classification of property as new industrial 

property; 

(c) any other tax (other than the property tax) 

imposed under this title; or 

(d) any other matter in which such appeal is provided 

by law. 

(2} The appeal is made by filing a complaint with the 

board within 30 days following receipt of notice of the 

department action. The complaint shall set forth the grounds 

-4- HB lOS 
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and nature of relief demanded. The board shall 

transmit a copy of the complaint to the 

(3) The department shall file with the board an answer 

within 30 days following filing of a complaint and at such 

6 time mail a copy to the complainant~ The answer shall set 

7 forth the department's response to each ground for and type 

8 of relief demanded in the complaint. 

9 (4) The board shall thereafter hear the parties in 

10 accordance with the contested case provisions of the Montana 

11 Administrative Procedure Act. 

12 (5) The board shall issue a ruling in any appeal 

13 brought before it within 96 180 days after its final hearing 

14 on the appeal or within 98 180 days after receipt of all 

15 evidence, statements, or objections under informal 

16 proceedings under the Montana Administrative Procedure Act 

17 if no hearing is held. ff-afty-8ppea%-remeins-pend~ng-and 

18 ~ndee±ded-beyond-the-preseribeft-~ime-peried7-the-eha±rman-er 

19 ehe-besrd-~hs±r-r±re-an-a~r~davit-w±th--ehe--~ea~e--a~dito~, 

20 who--shai~--w±thhoid-paymeft~-to-board-members-ss-prov±d@d-±~ 

21 i5-i-38l• 

22 (6) (A) IF ANY APPEAL REMAINS PENDING AND UNDECIDED 

23 BEYOND THE PRESCRIBED TIME LIMIT, ANY PARTY TO THE PETITION 

24 MAY FILE FOR A WRIT OF MANDAMUS PURSUANT TO TITLE 27, 

25 CHAPTER 26. 
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(B) NO PERSON OTHER THAN A PARTY TO THE PETITION MAY 

PETITION FOR A WRIT OF MANDAMUS UNDER THIS SECTION." 

-End-

-6- HB 105 


