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HOUSE BILL NO. 80

INTRODUCED BY WALDRON, LORY

BY REQUEST OF THE COMMISSIONER OF HIGHER EDUCATION

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY CLARIFY
CERTAIN LAWS RELATING TO HIGHER EDUCATION AND THE BOARD OF
PUBLIC EDUCATION BY MAKING THE EXISTENCE OF THE COMMISSION
ON FEDERAL HIGHER EDUCATION PROGRAMS DISCRETIONARY, BY
ELIMINATING THE RESIDENT STUDENT FINANCIAL ASSISTANCE
PROGRAM ADVISORY COUNCIL, BY CLARIFYING THE MEETING
REQUIREMENTS FOR THE BOARD OF PUBLIC EDUCATION AND THE BOARD
OF REGENTS, BY CHANGING A REFERENCE TO PROFESSIONAL
ASSISTANT TO EXECUTIVE SECRETARY, BY CLARIFYING POWERS OF
THE BOARD OF REGENTS, BY CHANGING THE REPORTING DATE FOR
CERTAIN REPORTS RELATING TO FEDERAL FUNDS, AND BY REPEALING
A LAW RELATING TO ENDOWED CHAIRS AT STATE INSTITUTIONS;
AMENDING SECTIONS 2-15-1515, 20-2-101, 20-2-111, 20-2-112,
20-25-301, 20-25-424, AND 20-26-103, MCA; REPEALING SECTIONS
2-15-1517 AND 20-25-105, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-1515, MCA, is amended to read:
w3-15-1515, Commission on federal higher education

programs. (1) There is a commission on federal higher
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education programs that may be called into existence by the

board of regents of higher education from time to time as

the need arises. Whenever the commission is called into

existence, the board shall reguest the governor to appeoint

members pursuant to subsection (2)(b).

{2) The commission consists of:

{a) ex officio, the appointed members of the board of
regents of higher education; and

{b) a representative of each accredited private
college or university in this state appointed by the
governor from the board of trustees of each private college

or university upon the request of the board of regents of

higher education. Membership--en--the--ecemmission--by--these

represeantatives-is-contingent-upon-thetr-continued-starus-as
trusteess
(3) The nen-—-ex-—-offfeie commission members appointed

pursuant to subsection (2)(b) shall serve for terms--as

provided-—in-—-2-¥5-124¢t2}s the period of existence of the

commission; however, such period of service may not exceed 4

years and is contingent upon continued status as a trustee,

If a vacancy occurs in a position held by an individual

appointed pursuant to subsection {2)(b), the governcr shall

appeint a replacement.

(4) The chairman of the board of regents of higher

education is chairman of the commission.

-2- INTRODUCED BILL
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(5) The commissioner of higher education 1is the
administrative officer of the commission.

(6) The commission is allocated to the board of
regents of higher education for administrative purposes only
as provided in 2-15-121.

{7} The commission members are entitled to
compensation as provided in 2-15-124(7).

(8) The board of regents of higher education may

terminate the commission from time to time when there is no

need for its existence."

Section 2. Section 20-2-101, MCA, is amended to read:

"20-2-101. Combined boards as state board -- budget
review -- officers -- meetings -- guorum. {1) The board of
public education and the board of regents meeting together
as the state board of education shall be responsible for
long~range planning and for coordinating and evaluating
policies and programs for the public educational systems of
the state. The state board of education shall review and
unify the budget requests of educational entities assigned
by law to the board of public education, the board of
regents, or the state board of education and shall submit a
unified budget request with recommendations to the
appropriate state agency.

{2) The governor is the president of, the

superintendent of public instruction is the secretary to,
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and the commissioner shall be a nonvoting participant at all
meetings of the state board of education.

{3} The state board of education may select a member
to chair its meetings in the absence of the governor.

(4) A tie vote at any meeting may be broken by the
governor.

{5) A majority of members appointed to the board of
public education and the board of regents shall constitute a
quorum for transaction ¢f business as the state board of
education.

(6) The bocard of public education and the board of
regents shall meet at least twice yearly as the state board
of education sn—-any—-kwao--of-——the--dates—-specified-—in
20-2-332¢1}.

{7) Other meetings of the state board of education may
be called by the governor, by both the secretary to the
board of public education and the secretary to the beard of
regents, or by joint action of eight appointed members, four
each from the board of public education and the board of
regents. All meetings of the state board of education shall
be for the purposes set forth in subsection (1) above or for
the purpose of considering other matters of common cconcern
to the board of public education and the board of regents,
but the state board of education may not exercise the powers

and duties assigned by the 1372 Montana constitution and by

-4~
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law to the bhoard of public education and the board of
regents.,"
gection 3. Section 20-2-111, MCA, is amended to read:
“20-2-111, Officers of boards -- quorum. (1) The board
of public educaticn and the board of regents may each select
a chairman from among their appeinted members.

{(2) The prefessionai--assiseant executive gecretary

shall serve as secretary to the beocard of public education,
and the commissioner of higher education serves as secretary
to the board of regents.

(3) A majority of the appointed members of each board
constitutes a quorum for the transaction of business.

{4) The preofessionat--assiatant executive secretary

shall serve as a liaison between the board of public
education and the superintendent of public instruction and
shall carry out other such duties as assigned by the board
of public education."
Section 4., Section 20-2-112, MCA, is amended to read:
"20-2-112. Quarterly meetings of boards -—- called

meetings -— notice of meetings. (1) The board of public

education and the becard of regents shall meet at least

quarterly at-the-same—-iocation--on-—-the--second--Monday--of
Aprit;-dutyry-September;-and-Becember.
(2) Other meetings of either board may be called by

the governor, by the chairman, by the secretary, or by four
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appointed members.

{3) The secretary to each board shall mail notice to
each member at least 7 days in advance of all meetings of
the respective board."

Section 5. Section 20-25-301, MCA, is amended to read:

"20-25-301. Regents' powers and duties. The bcard of
regents of higher education shall serve as regents of the
Montana university system, shall use and adopt this style in
all its dealings therewith, and shall:

(1) have general contrel and supervision of the units
of the Montana university system, which shall be considered
for all purposes one university;

(2) adopt rules, not inconsistent with the
constitution and the 1laws of the state, for its own
government which are proper and necessary for the execution
of the powers and duties conferred upon it by law;

(3) provide, subject to the laws of the state, rules
for the government of the system;

{4) grant diplomas and degrees to the graduates of the
system upon the recommendation of the faculties and have
discretion to confer honcrary degrees upon persons other
than graduates upon the recommendation of the faculty of
such institutions;

{(5) adopt and use an official seal in the

authentication ¢f its acts;
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(6) keep a record of its proceedings;

(7) have, when not otherwise provided by law, control
of all books, records, buildings, grounds, and other
property of the system;

(B) rteceive from the board of land commissioners,
other boards, persons, or from the government of the United
States all funds, incomes, and other property the system may
be entitled to and use and appropriate the property for the
specific purpose of the grant or donation;

{9) have general control of all receipts and
disbursements of the system;’

{10) appoint a president and faculty for each of the
institutions of the system, appoint any other necessary
officers, agents, and employees, and fix their compensation;

tii}-appoint--an-executive-secretary-of-the-system;-whe
shati-not-be-a-untt-presidents-fix-his-term--of--office--and
aaiary;--and--generatiy—-preseribe-his-dutiesc-Fha-exesutive
sec:etagy—ia—not—a—member—of—the—beardT—but—he——shaii——serve
as-the-seeretary-for-che-regentas

ti2}-appetnt--every-2-years-a-budget-committee-composed
of-fonr-members-setected-from-the-appointive-members-of--the
regents--which-shati-review-the-budget-requests-presented-by
the-units-af-the-syseem-and-transmit-such-requests—-—and-—its
tecommendationsa—to-the-vegentas

t33+4(11) confer upcon the executive board of each of the
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units of the system such authority as may be deemed
expedient relating to immediate control and management,
other than authority relating to financial matters or the
selection of the teachers, employees, and faculty;

+34}3(12) confer, at the regents' discretion, upon the
president and faculty of each of the units of the system for
the best interest of the unit such authority relating to the
immediate control and management, other than financial, and
the selection of teachers and employees;

$353(13) prevent unnecessary duplication of courses at
the units of the system;

ti61-investigate--the-needs-of-the-unitas-by-each-member
ef-the-regenta-visiting-each-unit-at-ieast-onee--each--year;

t171{14) appoint a certified professional geologist or
registered mining engineer as the director of the Montana
state bureau of mines and geology, who shall be designated
the state geologist, and appoint any other necessary
assistants and enmployees and fix their compensation. The
regents shall prepare a report to each regular session of
the legislature showing the progress and condition of the
bureau, including any other necessary or required
information.

+38%(15) supervise and control the agricultural

experiment station, along with any executive or subordinate

board or authority which may be appointed by the governor -~

_a_
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with the advice and consent of the regents;.
+19}-adopt--a--seai--bearing—-en--its--face—-the--words
LMentAana--universiey--systemé;—-which--shatri--remain--in-the
custody-ef--the--execntive--secretary--and--which--shaii--be
affixed--to--ati-dipiemas-and-all-other-papersy-instrumentsy
ar-decuments-whieh-may-require-ies"

Section 6. Section 20-25-424, MCA, is amended to read:

"20-25-424, Receipt of funds. (1) The treasurer ' of
Montana state university may receive the cash apprepriation
received from the United States by authority of the act of
congress of August 30, 1890, known as the second Morrill Act
and the act of congress of March 4, 1907, known as the
Nelson Amendment, to be expended by the executive board
under the general supervision of the regents only for the
purpose for which it was appropriated by congress.

{2) On or before September December 1 of each year.,
the state university shall make detailed reports of the
amounts received and disbursed under the provisions of the
acts of congress of August 30, 1830, March 16, 1306, and
March 4, 1907, to the secretaries of agriculture and
interior of the United States, as reguired by the acts of
congress."

Section 7. Section 20-26-103, MCA, is amended to read:

"20-26~-103. Definitions. As used in parts 1 and 2, the

following definitions apply:

_9_
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{l) "Resident student” means a person who was a
resident of Montana prior to enrolling and who is attending
a qualified postsecondary institution within Montana.

{2) “Postsecondary institution" includes the units of
the wuniversity system and any postsecondary institution
accredited or licensed under chapter 30 of this title.

(3) "Program advisory council® means the resident

stndent—£financial-assistance-pregram quaranteed student loan

advisory council created by 2-15-1537 2-15-1520."

NEW SECTION. Section B, Repealer. Sections 2-15-1517
and 20-25-105, MCA, are repealed.

NEW SECTIQN. Section 9. Effective date. This act is
effective on passage and approval.

~End-

=-10-
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APPROVED BY COMM. ON EDUCATION

AND CULTURAL RESOURCES

HOUSE BILL NO. 80
INTRODUCED BY WALDRON, LORY

BY REQUEST OF THE COMMISSIONER OF HIGHER EDUCATION

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY CLARIFY
CERTAIN LAWS RELATING TO HIGHER EDUCATION AND THE BOARD OF
PUBLIC EDUCATION BY MAKING THE EXISTENCE OF THE COMMISSION
ON FEDERAL HIGHER EDUCATION PROGRAMS DISCRETIONARY, BY
ELIMINATING THE RESIDENT STUDENT FINANCIAL ASSISTANCE
PROGRAM ADVISORY COUNCIL, BY CLARIFYING THE MEETING
REQUIREMENTS FOR THE BOQARD Of PUBLIC EDUCATION AND THE BOARD
OF REGENTS, BY CHANGING A REFERENCE TO PROFTESSIONAL
ASSISTANT TO EXECUTIVE SECRETARY, BY CLARIFYING POWERS OF
THE BQARD OF REGENTS, BY CHANGING THE REPORTING DATE FOR
CERTAIN REPORTS RELATING TO FEDERAL FUNDS, AND B8Y REPEALING
A LAW RELATING TC ENDOWED CHAIRS AT STATE INSTITUTIONS;
AMENDING SECTIONS 2-15-1515, 20-2-101, 20-2-111, 20-2-112,
20-25-301, 20-25-424, AND 20-26-103, MCA; REPEALING SECTIONS
2-15-1517 AND 20-25-105, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-1515, MCA, is amended to read:
"2-15-.5.5. Commissicon on federal higher education

programs. (1) There is a commissicn on federal higher

K,\ { Montana tegisiativa Counc
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education programs that may be called into existence by the

board of regents of higher education from time to time as

the need ariges. wWhenever the commission is called into

existence, the board shall request the governor to appoint

members pursuant to subsection (2){b).

(2) The commission consists of:

(a) ex officio, the appointed members of the bhecard of
regents of higher education; and

(b) a representative of each accredited private
college or wuniversity in this state appointed by the
governor from the board of trustees of each private college

or university upon__the request of the board of regents of

higher education. Membership--en--the—-cemmission—-by--these

representatives-is-esnkingent—upon-their-continued-status-as
trusteess
(3) The non--ex--officioc commission members appointed

pursuant to subsection (2}(b) shall serve for terms--as

provided--in—-2-15-124t2¥s the period of existence of the

commission; however, such period of service may not exceed 4

years and is contingent upon continued status as a trustee.

If a wvacancy occurs in  a position held by an indiwvidual

appointed pursuant to subsection (2)}(b), the governor shall

appoint a replacement.

(d) The chairman of the board of regents of higher

education is chairman of the commission.

e dB 80

SECOND READING
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(S) The commissioner of higher education is the
administrative cfficer of the commission,

{6) The commission is allocated to the board of
regents of higher education for administrative purposes only
as provided in 2-15-121,

(7} The commission members are entitled to

compensation as provided in 2-15-124(7).

(8) The board of regents of higher education may

terminate the commission from time to time when there is no

need for its existence."”

Section 2. Section 20-2-101, MCA, is amended to read:

"20-2-101. Combined bcards as state board -- budget
review =-- officers -- meetings -- quorum. {1} The board of
public education and the board of regents meeting together
as the state board of education shall be responsible for
long-range planning and for coordinating and evaluating
policies and programs for the public educational systems of
the state. The state board of education shall review and
unify the budget requests of educational entiti. = :ssigned
by law to the board of public education, the board of
regents, or the state board of education and shall submit a
unified budget request with recommendations to the
appropriate state agency.

{2} The governor is the president of, the

superintendent of public instruction is the secretary to,
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and the commissioner shall be a nonvoting participant at all
meetings of the state board of education.

{3} The state board of educaticn may select a member
to chair its meetings in the absence of the governor.

(4) A tie vote at any meeting may be broken by the
governor.

{5) A majority of members appointed to the board of
public education and the board of regents shall constitute a
quorum for transaction of business as the state board of
education.

(6) The board of public education and the board of
regents shall meet at least twice yearly as the state board
of education on-—any——two-—af--the--dates--apecified-—in
20-2-313¢313,

{7) Other meetings of the state board of education may
be called by the governor, by both the secretary +to the
board of public education and the secretary to the board of
regents, or by joint action of eight appointed members, four
each from the board of public education and the board of
regents. All meetings of the state board of education shall
be for the purposes set forth in subsection (1) above or for
the purpose cof considering other matters of common concern
to the board of public education and the board of regents,
but the state board of sducation may not exercise the powers

and duties assigned by the 1972 Montana constitution and by

—4- HB 8¢
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law to the board of public education and the board of
regents."
Section 1. Section 20-2-111, MCA, is amended to read:
"20-2-111. Officers of boards -- quorum. (1) The board
of public education and the board of regents may each select
a chairman from amcng their appointed members.

(2) The prefessionat--assistant executive secretary

shall serve as secretary to the board of public education,
and the commissicner of higher education serves as secretary
to the board of regents.

(3) A majority of the appointed members of each board
constitutes a quorum for the transaction of business.

[4) The professiomal--assiskant executive secretary

shall serve as a liaison between the board of public
education and the superintendent of public instruction and
shall carry out other such duties as assigned by the board
of public education.”

Section 4. Section 20-2-112, MCA, is amended to read:

"20~2-112. Quarterly meetings of boards -- called
meetings -- notice of meetings. (1) The board of public
educarisn and the board of regqgents shall meet at least
quarterly ac-the-same--tecation--on--the--second--Menday--of
Aprii;-Jutyr-September;-and-December,

(2) Other meetings of either board may be called by

‘Ehe governor, by the chairman, by the secretary, or by four

-5= HE 80
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appointed members.

{3) The secretary ¢to each board shall mail notice to
each member at least 7 days in advance of all meetings of
the respective board."

Section 5. Section 20-25-301, MCA, iz amended to read:

"20-25-301. Regents' powers and duties., The board of
regents of higher education shall serve as regents of the
Montana university system, shall use and adopt this style in
all its dealings therewith, and shall:

(1) have general control and supervision of the units
of the Montana university system, which shall be considered
for all purposes one university;

(2) adopt rules, not inconsistent with the
constitution and the laws of the state, £for its own
government which are proper and necessary for the execution
of the powers and duties conferred upon it by law;

(3) provide, subject to the laws of the state, rules
for the government of the system;

(4} grant diplomas and degrees to the graduates of the
system upon the recommendation of the faculties and have
discretion to confer honorary degrees upon persons other
than graduates upcn the reccmmendaticn of the faculty of
such institutions;

t5y--adopt--and---use—--an---efficirai---semt-—-in---the

suthentication-of-tts-actss

-6- HB 80
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t63(5) keep a record of its proceedings;

t#¥({6) hbhave, when not otherwise provided by law,
control of all bocks, records, buildings, grounds, and other
property of the system;

t8¥(7) receive from the board of land commissioners,
other boards, persons, or from the government of the United
States all funds, incomes, and other preoperty the system may
be entitled to and use and appropriate the property for the
specific purpose of the grant or donation;

t9+(8) have general control aof all receipts and
disbursements of the system;

t364(9) appoint a president and faculty for each of
the institutions of the system, appoint any other necessary
officers, agents, and employees, and fix their compensation;

t11)-appoint-an-execuntive—aseerstary-of-the-systems-~-who
ahatt--not——-be--a-unit-presidentr-Six-his-term-of-office-and
satarys-and-generatiy-prescribe-his—duriesr-—-Fhe--executive
seeretary-—is-—not-a-member-of-tha-heardr-brt-he-shaii-serye
as-the-secretary-for-the-regeness

+i23-appotnr-every-2Z-years-a-budget-commitctee--composed
of--four-membera-setected-£from-the-appointive-members-of-the
tegents-whieh-shati-review-the-pudget-reguesta-presented-—by
the--unita—-af-che-—system-and-transmie-sueh-reguests—and-its
recommendations-to-the-regenta;

$333¢33¥(10) confer upen the executive board of each of
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the units of the system such authority as may be deemed
expedient relating to immediate control and management,
other than authority relating to financial matters or the
selection of the teachers, employees, and faculty;

t14¥t324({11) confer, at the regents' discretion, upon
the president and faculty of each of the units of the system
for the best interest of the unit such authority relating to
the immediate control and management, other than financial,
and the selection of teachers and employees;

t154t234(12) prevent unnecessary duplication of courses
at the units of the system;

ti6t-tnvestigate-—-the-nesds-of-tha-untras-by-each-member
of-the-regents-vistting-each-unit-at-least-once-~each--year:

+27¥$34y{}3) appoint a certified professional geclogist
or regilstered mining engineer as the director of the Montana
state bureau of mines and geclogy, who shall be designated
the state geologist, and appoint any other necessary
assistants and employees 2nd fix their compensation. The
regents shall prepare a report to each regular sessicn of
the legislature showing the progress and condition of the
bureau, including any other necessary or required
information.

t383t354(14) supervise and control the agricultural
experiment station, along with any executive or subordinate

board or autherity which may be appointed by the governor

-8- HB 80
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with the advice and consent of the regents+ss;
t193-adept--a--seai--beartng-—on--its--face--the--words
iMentana-—-univetrsicy--systemiz--which--shaii--cvemain--in-the
cuscody-of--the--axecutive-—-secretary—and--which--shalti--be
affirxed--ta--aii-dipiomas-and-aii-other-papersy-inatrumentasy
or-documents-which-may-require-its

{(15) ADOPT A SEAL BEARING ON ITS FACE THE WORDS

"MONTANA UNIVERSITY SYSTEM", WHICH MUST BE AFFIXED TO ALL

DIPLOMAS AND ALL OTHER PAPERS, INSTRUMENTS, OR DOCUMENTS

WHICH MAY REQUIRE IT."

Section 6. Section 20-25-424, MCA, is amended to read:

"20-25-424. Recelpt of Ffunds. (1} The treasurer of
Mantana state university may receive the cash appropriation
received <£from the United States by authority of the act of
congress of August 30, 1890, known as the second Morrill Act
and the act of congress of March 4, 1907, Kknown as the
Nelscn Amendment, to be expended by the executive board
under the general supervision of the regents only for the
purpose for which it was appropiiated by congress.

(2} On or before Sepetember December 1 of each year,
the state university shall make detailed reports of the
amounts received and disbursed under the provisions of the
acts cE congress of Auqust 30, 1890, March 16, 1906, and
March 4, 1907, to the secretaries of agriculture and

inter-or of the United States, as required by the acts of
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congress."”

Section 7. Section 20-26-103, MCA, is amended to read:

“20-26-103. Definitions. As used in parts 1 and 2, the
following definitions apply:

(}) “Resident student" means a person who was a
resident of Montana prior to enrolling and who is attending
a qualified postsecondéry institution within Montana.

(2) "Postsecondary institution" includes the units of
the university system and any postsecondary institution
accredited or licensed under chapter 30 of this title.

{3) "Program advisory council" means the resaident

student-financiai-assistanee-pregram guaranteed student loan

advisory council created by 2-15-151% 2~15-1520."

NEW SECTIOM. Section 8. Repealer. Sectiens 2-15-1517
and 20-25-105, MCA, are repealed.

NEW SECTION. Section 9. Effective date. This act is
effective on passage and approval.

-End-

-10- 438 80
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HOUSE BILL NO. 80
INTRODUCED BY WALDRON, LORY
BY REQUEST OF THE COMMISSIONER OF HIGHER EDUCATION

A BILL FOR AN ACT éNTITLED: "AN ACT TO GENERALLY CLARIFY
CERTAIN LAWS RELATING TO HIGHER EDUCATION AND THE BOARD OF
PUBLIC EDUCATfON BY MAKING THE EXISTENCE OF THE COMMISSION
ON FEDERAL HIGHER EDUCATION PROGRAMS DISCRETIONARY, BY
ELIMINATING THE RESIDENT STUDENT FINANCIAL ASSISTANCE
PROGRAM ADVISORY COUNCIL, BY CLARIFYING THE MEETING
REQUIREMENTS FOR THE BOARD OF PUBLIC EDUCATION AND THE BOARD
OF REGENfS. BY CHANGING A REFERENCE TO PROFESSIONAL

ASSISTANT TO EXECUTIVE SECRETARY, BY CLARIFYING POWERS OF

THE BOARD OF REGENTS, BY CHANGING THE REPORTING DATE FOR

CERTAIN REPORTS RELATING TO FEDERAL FUNDS, AND BY REPEALING
A LAW RELATING TOI ENDOWED CHAIRS AT STATE INSTITUTIONS:
AMENDING SECTIONS 2-15-1515, 20-2-101, 20-2-111, 20-2-112,
20-25-301, 20-25-424, AND 20-26-103, MCA; REPEALING SECTIONS
2-15-1517 AND 20-25-105, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-1515, MCA, is amended to read:
“2-.5~1515, - Commisgion on federal higher education

programs, (1) There is a commission on [federal higher
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education programs that may be called into existence by the

board of regents of higher education from time to time as

the need arises. Whenever the commission is called into

existence, the board shall reguest the governor to appoint

members pursuant to subsection (2)(b).

(2) The commission consists of:

{a) ex officio, the appointed members of the board of
regents of higher educatien; and

(b) a representative of each accredited private
college or university in this state appointed by the
governor from the board of trustees of each p:ivage college

or university upon the request of the board of regents of

higher education, Membership—-on--the——commission--by--these

representatives-is-eontingent-upon-their-continned-status-as
trusteess
{3) The nen--ex--offiets commission members appointed

purguant to subsection {2)(b) shall serve for terma--as

provided-—-in--2-15-124+24r the period of existence of the

commission; however, such period of service may not exceed 4

years and is contingent upon continued status as a trustee.

If a vacancy occurs in a position held by an individual

s

appointed'pursuant te subsection {2)(b}), the governor shall

appoint a replacement.

(4) The chairman of the board of regents of higher

education is chairman of the commission.

-2- 4B B0
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(5) The commissioner of higher education is the
administrative officet of the commission.

(6) The commission is allocated to the board of
regents of higher education for administrative purposes only
as provided in 2-1%-121,

(7} The commisgion members are entitled to
compensation as provided in 2-15-124(7)}.

(B) The board of regents of higher education may

terminate the commission from time to time when there is no

need for itd existence."

Séction 2. Section 20-2-101, MCA, is amended to read:

"20-2-101. Combined boards as state board -=- budget
review -- officers -- meetings -- quorum. (1) The board of
public education and the board of regents meeting together
as the state board of education shall be respensible for
long-range planning and CEfor coordinating and evaluating
policies and programs for the publiec educational systems of
the state. The state board of education ghall review and
unify the budget requests of educational entities assighed
by law to the board of public education, the board of
regents, or the state board of education and shall submit a
unified budget request with recommendations  to the
appropriate state agency.

{2) The governor is the president cf, the

supetintendent of public instruction is the secretary to,

-3- 753 80
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and tﬁi commigsioner shall be a nonvoting participant at all
meetings of the state board of education.

{3) The state board of education may select a member
to chair its meetings in the absence of the governor.

(4) A tie vote at any meeting may be broken by the
governcr., ‘ )

(5) A majority of members appointed to the board of
pubiic education and the boatd of regents shall constitute a
quorum for transaction of business as the state board of
education.

{6) The board of public education and the board of
regents shall meet at least twice yearly as the state board
of education on--any--two-~of--the--dates--apecifiad-—in
20-2-112¢17. _

(7). Other meetings of the state board of education may
be called by the governor, by both the secretaty to the
board of public education and the secretaty to the board of
regents, or by joint action of eight appointed members, four
each from the board of publi¢ educaticn and the board of
regénts. All meetings of the state board of education shall
be for the purposes set forth in subsection {(l) above or for
the pﬁtpose of considering other matters of common c¢oncern
ted the board of public education and the board of regents,
but the state board of education may not exercise the powers

and duties assigned by the 1972 Montana constitution and by

—4- d8 80
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law to the board of public "education and the board of
regents."
Section 3. Section 20-2-111, MCA, is amended to read:
"20-2-111. Officers of boards -- guorum. (1} The beard
of public education and the becard of regents may each select
a chairman from among their appointed members.

{2) The professional--assistant executive secretary

shall serve as secretary to the board of public education,
and the commissioner of higher educaticn serves as secretary
to the board of regents.

(3) A majority of the appointed members of each board
constitutes a quorum for the transaction of business.

(4) The professionai--assistant executive secretary

shall serve as a 1liaison between the board of public
education and the superintendent of public instruction and
shall carry out other such duties as assigned by the board
of public education."

Section 4. Section 20-2-112, MCA, is amended to read:

"20-2-112. Quarterly meetings of boards -- called
meetings -- notice of meetings. (1) The board of public
education and the board of regents shall meet at least
quarterly at-the-same--iacation--on--the--second--Monday--of
Aprii;-duty;-Sepremberr-and-Becember. .

(2} Other meetings of either board may be called by

the governor, by the chairman, by the secretary, or by Eour

=5- HB 80
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appointed members.

{3) The éecreta:y to each board shall mail notice to
each member at leasi 7 days in advance of all meetings of
the respective board."

Section 5. Section 20-25-301, MCA, is amended to read:

"20~25-301. Regents' powers and duties; The bcard of
regents of higher education shall serve as regents of the
Montana university system, shall use and adopt this style in
all its dealings therewith, and shall:

-{l) have general control and supervision of the units
of the Montana university systeﬁ,'which shall be considered
tor all purpéses one university;

(2) adopt rules, not inconsistent with the
constitution and the laws of the state, for its own
government which are proper and necessary for the execution.
of the powers and duties conferred upon it by law;

(3) provide, subject to the laws of the state, rules
for the government of the system;

{4) grant diplomas and degrees to the graduates of the
system upon the recommendation of the faculties and have
discretion to confer honorary degrees upon persons other
than graduates upon the recommendation of the faculty of
such institutions;

t5)--adopt--and---use---an--——offictat--—-seai--—in———the

auchentteation-of-tta—actas

-6= HB 80
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t63(5) keep a record of its proceedings;

¢#3(6) bave, when not otherwise provided by law,
contreol of all books, records, buildings, grounds, and other
property of the system:;

t8y(7} receive from the board of land commissionecrs,
other boards, persons, or from the government of the United
States all funds, incomes, and other property the system may
be entitled to and use and appropriate the property for the
specific purpose of the grant or donation;

£9y{8) bhave general control of all receipts and
disbursements of the system;

t28¥ (9} appoint a president and faculty for each of

the institutions of the system, appoint any other necessary

officers, agents, and employees, and fix their compensation;

fi}f~appoint-an—erecutévé—secfetary-of—the—syatemr--wha

shati--pot--be--a-unit-president;-fix-his-term-cf-otfice-and

sataryr-and-generatiy-preseribe-his--duties--Phe--execative .

seererary--is—not-a-member-of-the-board;-but-he-shati-serve
as-the-segretary-£far-the-regentss

ti2y-appetnt-every-2-years-a-budget-committee--composead

of--four-members-selected-£from-the—appointive-members—of-the

regenta-which-shali-review-rhe-budget-requesta-presented--by
the--unita—-af-the-systen-and-transmit-such-requesta-and-ies
recommendations-ro-the-regents;

t3235¢225(10) confer upon the executi&e noard of each of

o HB 80
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the units of the system such authority as may be deemed
expedient relating to immediate control and management,
other than authority relating to financial matters or the
selection of the teachers, employees, and faculty:

t:43{224(11}) confer, at the regents’ digcreticn, upon
the president and faculty of each of the units of the system
for the best interest of the unit such authority relating to
the immediate control and management, otﬁer than financial,
and the selection of teachers and employees:

€353¢%33(12) prevent unnecessary duplication of courses
at the units of the system;

ti6}-investiqace—-the-needs-of-the-nunits-hy-each-member
ef—the-regents~visitiﬁg—?aeh-&nit-at-&easE-enee——eaeh—-year:

¢273{24¥(13) appoint a certified professional geclogist
or registered mining engineer as the director of the Montana
state bureau of mines and geology, who shall be des;gnated_
the state geologist, and appoint any other necessary
assistants and employees and fix their compensation, The
regents shall prepare a report t&¢ each regular session of
the legislature showing the progress and condition of the
bureau, including any other necessary or required
information.

+16}{354(14) supervise and control the agricultural
experiment station, along with any executive or subordinate

beard or authority which may be appointed by the governor

-B- " HB 89
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with the advice and consent of the regentsrr;

+i91—adept--a——sea%—-bearing——en--its--éaee--the-—uerds
UMontana--university--system!;—-which--shati--remain--in-the
eustody-of--che--executive——seeretary--and--whieh--shati--be
affived-—~to-~alti-dipremas-and-aiit-other-papers;-inseruments;
er—documentg-whtch—may-require—it:

{15) ADOPT A SEAL BEARING ON ITS FACE THE WORDS

“MONTANA UNIVERSITY SYSTEM", WHICH MUST BE AFFIXED TO ALL

DIPLOMAS AND ALL QTHER PAPERS, INSTRUMENTS, OR DOCUMENTS

WHICH MAY REQUIRE IT."

‘

Section 6. Section 20-25-424, MCA, is amended to read:

"20-25-424, Receipt of funds. (1) The treasurer of
Mcntana state university may receive the cash appropriation
received from the United States by authority of the act of
congress of August 30, 1890, known as the second Morrill Act
and the act of congress of March 4, 1907, known as the
Nelsen Amendment, to be expended by the executive board
under the general supervisicon of the regents only for the
purpose for which it was appropriated by congress.

{2) On or before Septembers December 1 of each year,
the state university shall make detailed reports of the
amounts received and disbursed under the provisions of the
actsrof congress of August 30, 1890, March 16, 1906, and
March 4, 71907, to the secretaries of agriculture and

interior of the United States, as required by the acts of

-3 dB 80
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congress, "

Section 7. Section 20-26-103, MCA, is amended to read:

"20-26-103. Definitions. As used in parts 1 and 2, the
following definitions apply:

{1) "Resident student” -means a person who was a
resident of Montana prior to enrolling and who is attending
a qualified postsecondary institution within Hontana.‘

{2) "Postsecondary institution” includes the units of
the university system and any postsecondary institution
accredited or licensed under chapter 30 of this title.

{3) "Program advisory council" means the resident

student-financiat-assistance-pregram guaranteed student loan

advisory council created by 2-35-15%3 2-15-1520."

NEW SECTION. Section 8. Repealer. Sections 2-15-1517
and 20-25-105, MCA, are repealed.

NEW SECTION. Section 9. Effective date. This act is
effective on passage and approval.

-End~
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HOUSE BILL NO. 80
INTRODUCED BY WALDRON, LORY
BY REQUEST OF THE COMMISSIONER OF HIGHER EDUCATION

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY CLARIFY
CERTAIN LAWS RELATING TO HIGHER EDUCATION AND THE BOARD OF
PUBLIC EDUCATION BY MAKING THE EXISTENCE OF THE COMMISSION
ON FEDERAL HIGHER EDUCATION PROGRAMS DISCRETIONARY, BY

ZLIMINATING TBE RESIDENT STUDENT  FINANCIAL ASSISTANCE

PROGRAM ADVISORY COUNCIL, BY CLARIFYING THE MEETING

REQUIREMENTS FOR THE BOARD OF PUBLIC EDUCATION AND THE BOARD
OF REGENTS, BY CHANGING A REFERENCE TO PROFESSIONAL
ASSISTANT TO EXECUTIVE SECRETARY, BY CLARIFYING POWERS OF
THE BOARD OF REGENTS, BY CHANGING THE REPORTING DATE FOR
CERTAIN REPORTS RELATING TO FEDERAL FUNDS, AND BY REPEALING
A LAW RELATING TO ENDOWED CHAIRS AT STATE INSTITUTIONS;
AMENDING SECTIONS 2-15-1515, 20~2-101, 20-2-111, 20-2-112,
20-25-301, 20-25-424, AND 20-26-103, MCA; REPEALING SECTIONS
2-15-1517 AND 20-25-105, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA :
Section 1. Section 2-15-1515, MCA, is amended to read:
w2.15-1515. Commission on federal higher education

programs. {1} There is a commission on federal higher
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education programs that may be called inta existence by the

board of regents of higher education from time to time as

the need arises. Whenever Lhe commission is called into

existence, the board shall request the governor to appeoint

members pursuant to subsection (2)(b).

(2) The commission consists of:

(a) ex officio, the appointed members of the board of
regents of higher education; and

(b) a representative of each accredited private
college or university in this state appointed by the
governor from the board of trustees of each private college

or university upon the request of the board of regents of

higher education. Membership--en—-the--commission--by--these

representatives-is-contingent-upon-their-continued-status-as
trusteess
(3} The non--ex—-officio commission members appointed

pursuant te subsection {2)(b) shall serve for terms--as

provided-—in--2-15-124{2¥+ the period of existence of the

commission; however, such period of service may not exceed 4

years and is contingent upon continued status as a trustee.

If a vacancy occurs in a position held by an individual

appointed pursuant to subsection {2){b), the governcr shall

appoint a replacement,

(4) The chairman of the board of regents of higher

education is chairman of the commission.

-2- gB 80
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{5) The commissioner of higher education is the
administrative officer of the commission.

{6) The commission is allocated to the board of
regents of higher education for administrative purposes only
as provided in 2-15-121.

(7) The commission members are encitled ta
compensation as provided in 2-15-124(7}.

(8) The board of regents of higher education may

terminate the commission from time to time when there is no

need for its existence.®

Sectjon 2. Section 20-2-101, MCA, is amended to read:

"20-2~101. Combined boards as state board -- budget
review -- officers -- meetings -- quorum. (1) The board of
public education and the board of regents meeting together
as the state board of education shall be responsible for
long-range planning and for coordinating and evaluating
policies and programs for the public educational systems of
the state. The state board of education shall review ané
unify the budget requests of educational enti-i~s assigned
by law to the board of public education, the board of
regents, or the state board of education and shall submit a
unified budget request with recommendations to the
appropriate state agency.

{2) The governor is the president of, the

superintendent of public instruction is the ssciwtary to,

-3- HB 80
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and the commissioner shall be a nonvoting participant at all
meetings of the state board of education.

{(3) The state board of education may select a member
t0 chair its meetings in the absence of the governor.

{4) A tie vote at any meetin; may be broken by the
governor.

{5) A majority of members appcinted to the board of
publicreducation and the board of regents shall constitute a
quorum for transaction of business as the state board of
education.

(6) The board of public education and the board of
regents shall meet at least twice yearly as the state board
of education en--ary--two--of--the--dates--specified--in
20-2-:¥2t33.

{7) Other meetings of the state board of education may
be called by the governor, by both the secretary to the
board of public education and the secretary to the board of
regents, or by joint action of eight appcinted members, four
each from the board of public education and the board of
regents. All meetings of the state board of education shall
be for the purposes set forth in subsection (1} above or for
the purpose of considering other matters of common concern
to the Loard of public educaticon and the bocard of regents,
but the state board of education may not exercise the powers

and duties assigned by the 1972 Montana constitution and by

—a- HE 80
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law to the board of public education and the board of
regents.”
Section 3. Section 20-2-111, ‘MCA, is amended to read:
nag-2-111. Officers of boards -- quorum. (1) The board
of public education and the board of regents may each select
a chairman from among their appointed members.

{2) The professionat-—assistant executive secretary

shall gerve as secretary to the board of public education,
and the commissioner of higher education serves as secretary
to the board of regents.

{3) A majority of the appointed members of each board
constitutes a quorum for the transaction of business.

{4) The professionai--assistent executive secretary

shall serve as a liaison between the board of public
education and the superintendent of public instruction and
shall earry out other such duties as assigned by the board
of public education.”

gection 4. Section 20-2-112, MCA, is amended to read:

w30-2-112. Quarterly meetings of boards -- called
meetings —-- notice of meetings. (1) The board of public
education and the board of regents shall meet at least
quarterly at-the-same—-tocation—-on-—the--second--Monday--of
Apfii7—5u177-8eptember7-and-Beeember.

(2} Other meetings of either board may be called by

the governor, by the chairman, by the secretary. or by four

-5- HB 80
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appointed members.

(3) The secretary to each board shalil mail notice to
each member at least 7 days in advance of ali meetings of
the respective board.”

Section 5. Section 20-25-301, MCA, is amended to read:

*20-25-301. Regents' powers and duties. The board of
regents of higher education shall serve as regents of the
Montana university system.-shall use and adopt this style in
all its dealings therewith, and shall:

(1) have general control and supervision of the units
of the Montana university system, which shall be considered
for all purposes one university;

(2) adopt rules, nok inconsistent with the
constitution and the laws of the state, £for its own
government which are proper and necessary for the execution
of the powers and duties conferred upon it by law;

(3) provide, subject to the laws of the state, rules
for the government of the system;

(4) grant diplomas and degrees to the graduates of the
system upon the recommendation of the faculties and have
discretion to confer honorary degrees upon persons other
than graduates wupon the recommendation of the Eaculty of
such institutions;

t5y~~adopt--and---use---an-——-offictat---seat-——in---the

anthentication-of~-tes-actss

-6- HB 80
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t6}(5) keep a record of its proceedings;

t#3({6) have, when not otherwise provided by law,
control of all books, records, buildings, grounds, and other
property of the system;

t8}{7) receive from the board of land commissioners,
other boards, persons, or from the government of the United
States all funds, incomes, and other property the system may
be entitled to and use and appropriate the property for the
specific purpose of the grant or donation;

t93{B) bhave general control of all receipts and
disbursements of the gystem;

t+87(9) appoint a president and faculty for each of
the institutiong of the system, appoint any other necessary
officers, agents, and employees, and fix their compensation;

tity-appoint-an-executive-seerstary-of-the-systemy——whe
shati--not--be--a-unict-presidentr;-£iw-his-term-cf-office-and
saiaryy-and-generatiy-preseribe-his-~dutiess—-Fhe--axecutive
secretary--ts-—not-a-member-of-tha-boardry-but-he-shati-serve
as-the-sacretary-for-the-regentac

ti2}-appoint-every-2-years-a-budgst-commibtee-——composed
of—-four-members-seiectasd-from-the-appeintive-members-of-the
regents-vhieh-shalti-review-the-budget-requests-pressated-——by
the--units--of-the-system-and-transamit-such-ragquests-and-its
recommendations-to-the-regents;

t333£31y(10) confer upon the executive board ¢ reach of

-7- HEB 90
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the units of the system such authority as may be deemed
expedient relating to immediate control and management,
other than authority relating toc financial matters or the
selection of the teachers, employees, and faculty;

ti431323(11) confer, at the rege~ts' discretion, upon
the president and faculty of each of the units of the system
for the best interest of the unit such authority relating to
the immediate control and management, other than financial,
and the selection of teachers and employees;

£253${133(12) prevent unnecessary duplication of courses
at the units of the system;

ti6i-investigate--:he-needs-of-the-units-by-each-member
of-the-regenta-visiting-each-untt-at-teast-once--each--years

t373€243({13) appoint a certified professional geologist
or registered mining engineer as the director of the Montana
state bureau of mines and geology, whe shall be designated
the state gecologist, and appoint any other necessary
assistants and employees and fix their compensation. The
regents shall prepare a report te each regular session of
the legislature showing the progress and condition of the
bureau, including any other necessary or requirced
information.

+383t15y(14) supervise and control the agricultural
experiment station, along with any executive or subordinate

board or authority which may be appointed by the governor

-8- HE 80
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with the advice and consent of the regentsr3;
+19y-adopt——a--seai--bearing--on--tts—-face-—-the--words
SMontana--natversity—-systeml;--which--shati--remain--tn-the
custody-of --the--executive--seeretary--and--which--shaii--be
nffixed--to—-ari-diptomas-and-aii-sther-paperay-inserumencsy
or-documenta-which-may-require-its

(15) ADOPT A SEAL BEARING ON ITS FACE THE WORDS

"MONTANA UNIVERSITY SYSTEM", WHICH MUST BE AFFIXED TO ALL

DIPLOMAS AND ALL OTHER PAPERS, INSTRUMENTS, OR DOCUMENTS

WHICH MAY REQUIRE IT,"

Section 6. Section 20-25-424, MCA, is amended to read:

“20-25-424. Receipt of funds. (1) The treasurer of
Montana state university may receive the cash appropriation
received from the United States by authority of the act of
congress of Augqust 30, 1890, known as the second Morrijil Act
and the act of congress of March 4, 1907, known as the
Nelson Amendment, to be expended by the executive board
under the general supervision of the regents only for the
purpose for which it was appropriated by congress.

{2} On or before Sepetember December 1 of each year,
the state university shall make detailed reports o©of the
amounts received and disbursed under the provisions of the
acts of congress of August 30, 1890, March 16, 1906, and
March 4, 1907, to rhe secretaries of agriculture and

interior of the United States, as required by the acts of
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congress."

Section 7. Section 20-26-103, MCA, is amended to read:

"20-26-103. Definitions. As used in parts 1 and 2, the
following definitions apply:

{1) “Resident student" means a person who was a
regident of Montana prior to enrolling and who is attending
a gqualified postsecondary institution within Montana.

(2) "Postsecondary institution" includes the units of
the university system and any postsecondary institution
accredited or licensed under chapter 30 of this title.

(3) "Program advisory council®” means the cresident

student-financtai-assistance-program guaranteed student loan

advisory council created by 2-35-353%7 2-15-1520."

NEW SECTION. Section 8. Repealer. Sections 2-15-1517
and 20-25-105, MCA, are repealed,

NEW SECTION. Section 9. Effective date. This act is
effective on passage and approval.

-End-
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