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HOUSE BILL NO., 30

INTRODUCED BY M., WILLIAMS

BY REQUEST OF THE DEPARTMENT OF REVERUE

AND THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT EMPOWERING THE
DEPARTMENT OF REVENUE TO COMPEL UNCOOPERATIVE INDIVIDUALS TO
FILE CORRECT STATE TAX RETURNS ARD REPORTS THROUGH THE
FILING OF A PETITION FOR AN ORDER TO SHOW CAUSE; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Order to show cause -— action by
department. (1) Whenever a taxpayer fails to file a return
or report within 90 days after the due date or refuses to
file the return or report within 60 days after notification
or demand from the department, the department may file a
petition in the district court for an order to show cause.

(2) when a petition 1is filed under the authority of
subsection (1), the court shall issue an order directed to
the taxpayer to file the return or report within 30 days of
the order or to show cause why the return or repoit should
not be filed.

(3) A copy of the petition and order may be served

upon the taxpayer pursuant to the provisions of Rule
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4D{1){(b), M.R.Civ.P. If the taxpayer falls to acknowledge
service, the sheriff shall serve the taxpayer and shall
collect the service fee from the taxpayer.

(4) The petition for an order to show cause may also
include an allegation that a c¢ivil penalty 1is due under
15-30-321. If such an allegation is made, evidence produced
that the department's records show that the tax has not been
paid, that the return or report nhas not been filed, or that
information has not been supplied as requlred under this
chapter is prima facie evidence that the tax has not been
paid, the return or report has not been filed, or the proper
information has not been supplied.

Section 2. Codification instruction. Section 1 is
intended tc be ceodified as an integral part o©oF Title 15,
chapter 30, and the provisions of Title 15, chapter 10,
apply to sectiun 1.

Section 3. Extension of authority. Any existing
authority of the department of revenue te make rules on the
subject of the prowvlslons of this act is extended to the
provisions of this act.

Section 4. Effective Jdate. This act is effective on
passage and approval.

-End-

INTROGUCFD ®1L
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APPROVED BY COMMITTEE
ON TAXATION

HOUSE BILL NO. 30
INTRCDUCED BY M. WILLIAMS
BY REQUEST OF THE DEPARTMENT OF REVENUE

AND THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT EMPOWERING THE
DEPARTMENT OF REVENUE TO COMPEL UNCOOPERATIVE INDIVIDUALS TO
FILE CORRECT STATE TAX RETURNS AND REPORTS THROUGH THE
FILING OF A PETITION FOR AN ORDER TO SHOW CAUSE; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTARA:

Section 1. Order to show  cause - action by
department. (1)} Whenever a taxpayer fails to file a return
or report within 90 days after the due date er AND refuses
to file the return or report within 60 days after
notification or demand from the department, the department
may file a petition in the district court for an order to
show cause.

(2) When a petition is filed under the authority of
subsection (1), the court shall issue an order directed to
the taxpayer to file the return or report within 30 days of
the otder or to show cause why the return or report should
not be filed.

(3) A copy of the petition and corder may be served
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upon  the taxpayer pursuant to the provisions of Rule
4b(1)(b), M.R.Civ.P. If the taxpayer fails to acknowledge
service, the sheriff shall serve the taxpayer and shall
collect the service fee from the taxpayer.

(4} The petition Ffor an order to show cause may also
include an allegation that a c¢ivil penalty is due under
15-30-321. If such an allegation is made, evidence produced
that the department's records show that the tax has not been
paid, that the return or report has not been filed, or that
information has not been supplied as required under this
chapter is prima facie evidence that the tax has not been
paid, the return or report has not been filed, or the proper
information has not been supplied.

Section 2. Coadification instruction. Section 1 is
intended to be codified as an integral part of Title 15,
chapter 30, and the provisions of Title 15, chapter 30,
apply to section 1.

Section 3. Extension of authority, Any existing
authority of the department of revenue to make rules on the
subject of the provisions of this act is extended toc the
provisions of this act.

Section 4. Effective date. This act is effective on
passage and approwval.

-End-

-2- HB 30

SECOND READING



49th Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22

24

25

HB 0030/03

HOQUSE BILL NO. 30
INTRODUCED BY M. WILLIAMS
BY REQUEST OF THE DEPARTMENT OF REVENUE

AND THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT EMPOWERING THE
DEPARTMENT OF REVEKUE TO COMPEL UNCOOPERATIVE INDIVIDUALS TO
FILE CORRECT STATE TAX RETURNS AND REPORTS THROUGH THE
FILING OF A PETITION FOR AN ORDER TO SHOW CAUSE; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Order to show cause - action by
department. (1) Whenever a taxpayer fails to file a return
or report within 90 days after the due date er AND refuses
to file the return or report within 60 days after WRITTEN
notification or demand from the department, the department
may file a petition in the district court for an order to
show cause.

(2) THE WRITTEN NOTIFICATION OR DEMAND SHALL RECITE

THE FACTS AND CIRCUMSTANCES SHOWING THE FAILURE OF THE

TAXPAYER TO FILE THE RETURN OR REPORT, MUST BE SENT BY

CERTIFIED MAIL TC THE ADDRESS OF THE TAXPAYER A5 SHOWN ON

THE RECORDS OF THE DEPARTMENT AND TO ANY OTHER ADDRESS OF

THE TAXPAYER KNOWN TO THE DEPARTMENT, AND SHALL INFORM THE
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TAXPAYER THAT UPON FAILURE TQO RECEIVE THE RETURN OR REPORT

WITHIN 60 DAYS FROM THE DATE OF THE NOTIFICATION OR DEMAND

THE DEPARTMENT WILL SEEK AN ORDER TO SHOW CAUSE IN DISTRICT

COURT.

(3) A PETITION FILED UNDER THE AUTHORITY OF SUBSECTION

{1) MUST BE VERIFIED AND SHALL SET FORTH IN DETAIL THE FACTS

AND CIRCUMSTANCES SHOWING THE FAILURE OF THE TAXPAYER TO

FILE THE RETURN OR REPORT AND THE RESPONSE, IF ANY, OF THE

TAXPAYER TO THE WRITTEN NOTIFICATION AND DEMAND.

t2¥(4) When a VERIFIED petition is filed under the
authority of subsection (1), the court shall REVIEW THE

PETITION TO DETERMINE IF THE DEPARTMENT HAS MADE A PRIMA

FACIE SHOWING THAT AN ORDER TO SHOW CAUSE SHOULD BE TISSUED

AND, IF SUCH A SHOWING HAS BEEN MADE, SHALL issue an order

directed to the taxpayer to file the return or report within

30 days of the order or to show cause, AT A SPECIAI, TIME AND

PLACE, why the return or report should not be filed.
+3¥(5) A copy of the petition and erder~-may A

CERTIFIED COPY OF THE ORDER MUST be served upon the

taxpayer. SERVICE MAY BE MADE pursuant to the provisions of

Rule 4D(1)(b), M.R.Civ.P. If the taxpayer fails to
acknowledge service, the sheriff shall serve A& COPY OF THE

PETITION AND A CERTIFIED COPY OF THE ORDER ON the taxpayer

and-shati-cotitect-the-service-fee-from-the-taxpayer PURSUANT

T0 RULE 4D(2) OR (3), M,R.CIV.P.

-2- HB 30
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t41-—Fhe--petition--for-an-order-to-show-cavse-may-aise
inctude-an-aitegation-that-a--civii--penatey--is--due--under
$5-30-327--If-such-an-atitegation-ia-mader-evidence-produced
that-the-deparementla-precorda-show-that-the-tax-has-not-been
patdr-that-the-return-or-report-has-not-been-£ited;-or--that
information--has--not--peen--supplied-as-required-under-this
echapter-is-prima-facie-evidence-that-the-tax--has--not——been
patdy-the-return-sr-repert-has-net-been-fited;-or-the-proper
information-has-not-been-suppiied=-

(6) AT THE HEARING ON THE ORDER TO SHOW CAUSE,

EVIDENCE PRODUCED THAT THE DEPARTMENT'S RECORDS SHOW THAT

THE RETURN OR THE REPORT HAS NOT BEEN FILED IS5 PRIMA FACIE

EVIDENCE THAT THE RETURN OR REPORT HAS NOT BEEN FILED.

{7) UPON FINDING BY A PREPCNDERANCE OF THE EVIDENCE

THAT THE TAXPAYER HAS NOT FPFILED THE RETURN OR REPORT AS

REQUIRED BY LAW, THE COURT MAY TISSUE A FURTHER ORDER

COMPELLING THE FILING OF THE RETURN OR REPORT, AND THE

TAXPAYER'S FAILURE TO COMPLY WITH THE ORDER MAY THEREAFTER

BE PROCE:DED AGAINST AS A CONTEMPT.

Section 2. Codification instruction. Sectisn 1 is
intended to be codified as an integral part of Title 15,
chapter 30, and the provisions of Title 15, chapter 30,
apply to section 1.

Section 3. Extension of authority. Any existing

authority of the department of revenue to make rules on the

-3- ' HBE 30
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subject of the provisions of this act is extended to the

provisions of this act.

Section 4. Effective date. This act is effective cn

passage and approval.

-Eng-
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HOUSE BILL RO. 30
INTRODUCED BY M. WILLIAMS
BY REQUEST OF THE DEPARTMENT OF REVENUE

AND THE REVENUE QVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT EMPOWERING THE
DEPARTMENT OF REVENUE TO COMPEL UNCOOPERATIVE INDIVIDUALS TO
PILE CORRECT STATE TAX RETURNS AND REPORTS THROUGH THE
FILING OF & PETITION FOR AN ORDER TQ SHOW CAUSE; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF TBE STATE OF MONTANA:

Section 1. Order to show cause - action by
department. (1) Whenever a taxpayer fails to file a return
or report within 90 days after the due date ¢ AND refuses
to file the return or report within 60 days after WRITTEN
notification or demand from the department, the department
may file a petiticn in the district court for an corder to
show cause.

(2) THE WRITTEN ROTIFICATION OR DEMAND SHALL RECITE

THE FACTS AND CIRCUMSTANCES SHOWING THE FAILURE OF THE

TAXPAYER TO FILE THE RETURN OR REPORT, MUST BE SENT BY

CERTIFIED MAIL TO THE ADDRESS OF THE TAXPAYER AS SHOWN ON

THE RECORDS OF THE DEPARTMENT ARD TO ANY OTHER ADDRESS OF

THE TAXPAYER KNOWN TO THE DEPARTMENT, BAND SHALL INFORM THE
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TAXPAYER THAT UPON FAILURE TQ RECEIVE THE RETURN OR REPORT

WITHIN 60 DAYS FROM THE DATE OF THE NOTIFICATION OR DEMAND

THE DEPARTMENT WILL SEEK AR ORDER TO SHOW CAUSE IN DISTRICT

COURT.

{3) A PETITION FILED UNDER THE AUTHORITY OF SUBSECTION

{1) MUST BE VERIFIED AND SHALL SET FORTH IN DETAIL THE FACTS

AND CIRCUMSTANCES SHOWING THE FAILURE OF THE TAXPAYER TO

FILE THE RETURN OR REPORT AKD THE RESPONSE, IF ANY, OF THE

TAXPAYER TO THE WRITTEN NOTIFICATION AND DEMAND,

+2¥(4) When a VERIFIED petition is £filed under the
authority of subsection (1}, the c¢ourt shall REVIEW THE

PETITION TO DETERMINE IF THE DEPARTMENT HAS MADE A PRIMA

FACIE SHOWING THAT AN ORDER TO SHOW CAUSE SHOULD BE ISSUED

AND, IF SUCH A SHOWING HAS BEEN MADE, SHALL issue an order

directed to the taxpayer to file the return or report within

30 days of the order or to show cause, AT A SPECIAL TIME AND

PLACE, why the return or report should not be filed.

+3¥(%5) A copy ©of the petition and order--may A

CERTIFIED COPY OF THE ORDER MUST be served upon the

taxpayer. SERVICE MAY BE MADE pursuant to the provisions of

Rule 4D(1)(b), M.R.Civ.P. If the taxpayer fails to
acknowledge service, the sheriff shall serve A COPY OF THE

PETITION AND A CERTIFIED COPY QF THE ORDER ON the taxpayer

and~shati-cottect-che-service-fee-from-the-taxpayer PURSUANT

TO RULE 4D(2) OR (3}, M.R.CIV.P.

-2- HB 30
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t4}-—The--peticion--for-an-order-to-show—cause-may-aiss
tneinde-an-atiegrtion-that-a-—-e¢ivit--penatty--is--due-—undes
$5-36-32%i-——If-such-an-atleqgarion-is-madey-evidence-produced
that-the-departmentis-records-show-that-the-rax-has-net-been
patd;-that-the-return-or-report—has-nst-heen-fiteds-or--thate
information—-has--not-—been--aupplied-an-requived-under-this
chaptar-is-prima-faete-evidence-that-the-tax--has--not--been
paid;-the-return-er-sepere—has-—nok-bean—fiied;-or-the-proper
tnfermation-has-not-been-suppiieds

{6) AT THE HEARING ON THE ORDER TQ SHOW CAUSE,

EVIDENCE PRODUCED THAT THE DEPARTMENT'S RECORDS SHOW THAT

THE RETURN OR THE REPORT HAS NOT BEEN FILED IS PRIMA FACIE

EVIDENCE THAT THE RETURN OR REPORT HAS NOT BEEN FILED.

{7) UPON FINDING BY A PREPONDERANCE OF THE EVIDENCE

THAT THE TAXPAYER HAS NOT FILED THE RETURN OR REPORT AS

REQUIRED BY LAW, THE COURT MAY 1ISSUE A FURTHER ORDER

COMPELLING THE FILING CF THE RETURN OR REPORT, AND THE

TAXPAYER'S FAILURE TO COMPLY WITH THE ORDER MAY THEREAFTER

BE PROCEEDED AGAINST AS A CONTEMPT.

Section 2. Codification instruction. Section 1 1s
intended to be codified as an integral part of Title 15,
chapter 30, and the provisions of Title 1%, chapter 30,
apply to section 1.

Section 3. Extension of authority. Any existing

authority of the department of revenue tc make rules on the

-3- HB 30

subject of the provisions of this act

provisions of this act.
Section 4. Effective

passage and approval.

date.

~-End-

This

is

HB 0030703

extended to the

act is effective on

HB 30



