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HQUSE BILL NO. 18

INTRODUCED BY DONALDSON

A BILL FOR AN ACT ENTITLED: "“AN ACT ESTABLISHING A STATE
BOARD ALLOCATED TO THE BOARD OF REGENTS TO GOVERN
POSTSECONDARY VOCATIONAL-TECHNICAL CENTERS; ABOLISHING LOCAL
CONTROL; AMENDING SECTIONS 2-18-103, 19-4-302, 20-1-101,
20-2-101, 20-2-111 THROUGE 20-2-114, 20-3-103, 20-3-104,
20-3-106, 20-3-324, 20-6-501, 20-7-301, 20-7-302.1,
20-7-3032, 20-7-311, 20-7-312, 20-7-314, 20-7-322 THROUGE
20-7-325, 20-7-327, 20-7-332, 20-7-333, 20-9-403, 20-9-513,
20-9-603, 319-71-118, AND 90-6-211; REPEALING SECTIONS
20-7-326, 20-9-404, AND 20-9-405; AND PROVIDING AN EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA;

NEW SECTION. Section 1. Board of postsecondary
yocational-technical education. (1) There is a board of
postsecondary vocational-technical education consisting of
geven persons appointed by and serving at the pleasure of
the governor. After initial appointments, each board member
must be appointed to a 7-year term of office and the terms
must be staggered. The governor must ensure that business

and industrial interests are represented by the board and

must ensure geographic distribution of appointees,
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(2) The board of postseéondary vocational-technical
education is allocated to the board of regents as provided
in this subsection. The budget requests of the board of
postsecondary vocational-technical education must be
included with those of the board of regents. The board of
regents has supervisory, administrative, coordinating, and
other powers and duties with respect to the board of
peostsecondary vocational-technical education to the extent
necessary for the board of regents to comply with its duties
as the sole state agency under the 1363 federal vocational
education act, as amended through July 1, 1985, and [section
2].

NEW SECTION. Section 2. Sole state agency for federal
vocational education requirements. The board of regents is
the sple state agency for purpeses of the 1963 federal
vocational education act, as amended through July 1, 1985,
which requires a state participating in programs under that
act to designate a state board or agency as the sole state
agency responsible for administration or supervision of the
administration of those programs.

NEW SECTION. Sectien 3. Local advisory boards. The
board of trustees of a school district in which a
postsecondary vocational-technical center is located may act
in an advisory capacity and may appoint one or more other

boards composed of residents of the school district to act

HB 18
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in an advisory capacity to the center and the board of
postsecondary vocational-technical education in matters
concerning postsecondary vocational-technical education.

NEW SECTION. Section 4. Powers and duties of board of
postsecondary vocational-technical education. (1) The board
of postsecondary vocational-technical education has general
administrative and supervisory control over postsecondary
vocational-technical educaticn and shall:

(a) establish and when necessary amend a plan for the
orderly development of postsecondary vécational-technlcal
education that is consistent with federal and state law,
controlled to prevent unnecessary duplication, and funded to
ensure necessary growth and quality education;

(b) adopt standards for courses and programs;

(c) implement &a review process for establishing and
deleting programs and courses that recognizes the present
and future needs of employers and provides qualified
graduates for positions for which there is or may in the
near future be a demand;

{(d) establish student entrance and graduation
reguirements;

{e) appoint a director, to serve at the pleasure of
the board, for each postsecondary vocational-technical
establish minimum

center and gualifications for

certification of faculty and minimum qualifications for
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directors, administrative staff, and other perscnnel;

{f) appoint a commissicner of postsecondary
vocational-technical education, to serve at the pleasure of
the board;

(g) establish student tuition and prescribe the bases
and limitations for charging of fees, taking intc account
funding available from all other sources;

th) determine the amcunt to be paid for the lease of
buildings;

. (i} adopt budget requests for the postsecondary
vacational-technical education system;

(j} establish a procedure by which students can
receive part of their education and training through
programs, courses, and on-the-job training offered by the
private sector and not available at the centers;

(k) establish a procedure by which qualified persons
in the private sector can participate in the training and
teaching of students in the centers' classrooms when such
persons have training, knowledge, and skills not available
through the centers' faculty;

(1) provide means by which the centers' faculty can
obtain advanced education and training in new areas and
either be reimbursed for their expenses or raised to a
higher salary level, or both;

{m) establish for the various centers uniform policies

-4-
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for recordkeeping; financial transactions; accounting;
maintenance; recruiting, guidance, and placement of
students; examina*ions; personnel relations; and other
matters as determined by the board;

{(n) work with other institutions of higher education
to implement the transfer of course credits between those
institutions and the postsecondary wvocaticnal-technical
centers; and

(o) adopt rules and procedures to implement this
section and to carry out any other powers and duties of the
board.

(2} Rules proposed for adoption must be submitted to

the board of regents for its comments and suggestions prior

to publication of the notice of intent to adopt the rules. .

The board of regents may at any time submit to the board of
postsecondary vocational-technical education recommendations
for changes in rules and policies.

NEW SECTION. Section 5. Duties of the commissiocner of
postsecondary vocational-technical education, The
commissioner of postsecondary vocational-technical education
shall, under the rules and pelicies of the board of
postsecondary vocational-technical education:

{1} be the chief administrative officer for the board

of postsecondary vocational-technical education for the

administration of its postsecondary vocational-technical
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center rules and policies;

{2) employ, within the limits of any legislative
appropriation and with the confirmation of the board of
postsecondary vocational-technical education, the staff
necessary for the state supervision and administration of
the board’s postsecondary vocational-technical center rules
and palicies;

(3) provide supervisory and consultative assistance to
centers;

(4) report the status of postsecondary
vocational-technical education in the state of Montana when
requested by the beocard of postsecondary vocational-technical
education;

{5) keep all board of postsecondary
vocational-technical education records in his office; and

{(6) perfurm any other duties assigned by the board of
postsecondary vocational-technical education.

NEW SECTION. Section 6. Employment of
vocational-technical center personnel. Perscns may be
employed by vocational-technical centers through any one or
more processes chosen by the board of postsecondary
vocational-technical education, which may include collective
bargaining. Different employment processes may be wused for

different levels or types of personnel.

NEW SECTION. Section 7. Existing center employees.

-6-
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(1) Notwithstanding [secticon 6], each vocational-technical
center must, through the c¢ollective bargaining process,
contract for the services of each person employed by the
center in any capacity on July 1, 1985, under a cocllectively
bargained contract with the school district in which the
center is located.

{2} If a person 1is employed by a center in any
capacity on July 1, 1985, under a collectively bargained
contract with the school district in which the center is
located, then, during the 2 years following July 1, 1985:

{a) his negotiated salary may not be less than he
would receive if he were still a member of the appropriate
unit collectively bargaining with the local school district
in which the center is located; and

(b} his negotiated employment benefits must, as to
types o©f benefits received and the amount, value, number of
days, or other means of measuring each type of benefit, at
least equal the benefits he would receive if he were still a
member of the appropriate unit collectively bargaining with
the local school district in which the center is located.

{(3) Subsection (2) applies only to salary and
benefits. Continuing education requirements, discipline of

personnel, duties of each position, working conditions,

hours of employment, classes taught, advancement of
personnel, renewal and reinstatement of teaching
_7_
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certificates, and all other conditions of employment must be
set as provided in [section 6].

{4) If a person is emplocyed by a center in any
capacity on July 1, 1985, and has accumulated sick,
vacation, or other leave, the school district in which the
center is located shall reimburse the center for the cost of
paying him his salary for each day and portion thereof
following July 1, 1985, during which he does not work
because he is using such accumulated leave time.

Section B. Section 2-18-103, MCA, is amended to read:

"2-18-103. Officers and employees excepted. Parts 1
and 2 do not apply to the following positions in state
government:

(1} elected officials;

{2) county assessors and their chief deputy;

(3) officers and employees of the legislative branch;

{4) Jjudges and employees of the judicial branch;

(5) members of boards and commissions appointed by the
governor, appointed by the 1legislature, or appcinted by
other elected state officials;

(6) officers or members of the militia;

(7) agency heads appointed by the governor;

(8) academic and professional administrative personnel
with individual contracts under the authority of the board

of regents of higher education or the board of postsecondary
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vocational-technical education;

(%) academic and professional administrative personnel
and live-in houseparents who have entered into individual
contracts with the state schocl for the deaf and blind under
the authority of the state board of public education;

(10) teachers wunder the authority of the department of
institutions;

{11) investment officer and assistant investment
officer cf the becard of investments; and

(12} four professional staff positions under the board
of oil and gas conservation."

Section 9. Section 19-4-302, MCA, is amended to read:

"19-4-302. Active membership. (1) Unless otherwise
provided by this chapter, the feollowing persons must be
active members of the retirement system, with the exception
that those persons who became eligible for membership on
September 1, 1937, or on September 1, 1939, and who elected
not to become members under the provisions of the law at
that time are not required to be members:

(a) any person who is a teacher, principal, or
distriet superintendent as defined in 20-1-101;

{b) any person who is an administrative officer or a
member of the instructional or scientific staff of a unit of
the Montana university system;

{(c) any person employed in an instructional services
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capacity by the office of the superintendent of public
instruction, the office of a county superintendent, a
special education cooperative, a public institutien of the
state of Montana, the Montana state school for the deaf and

blind, the board of postsecondary vocational-technical

education or a postsecondary vocational-technical center, or

a school district;

(d) any person who has elected not to become a member
of the retirement system and is reentering service in a
capacity prescribed by {a), {(b), or {c) of this subsection
(1l):

(e) any person who has elected not to become a member
of the retirement system, who has been continuously employed
in a capacity prescribed by (a), (b}, or (c) of this
subsection (1) since the time of such election, and who may
thereafter elesct to become a member of the retirement
system.

{2) 1In order to be eligible for active membership, any
person described in subsection (1) must:

{a) be employed in the capacity prescribed for his
eligibility for at least 30 days in any fiscal year; and

(b) have the compensation for his creditable service
totally paid by an employer as defined herein.

{3) At any time a person's eligibility to become a

member of the retirement system is in doubt, the retirement

-10-
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board shall determine his eligibility for membership. All
persons in similar circumstances shall be treated alike."

Section 10. Section 20-1-101, MCA, is amended ko read:

"20-1-101. Definitions., As used in this title, unless
the context clearly indicates otherwise, the following
definitions apply:

(1) "Agricultural experiment station"® means the
agricultural experiment station established at Montana state
university.

(2) "Average number belonging" or "ANB" shall mean the
average number of regularly enrolled, full-time pupils
attending the public schools of a district.

{3) "The board of public educaticn" 1is the board
created by Article X, section 9, subsection (3), of the 1972
Montana constitution and 2-15--1507.

{4} "Board of regents" means the board of regents of
higher education created by Article X, section 9, subsection
{2), of the 1972 Montana constitution and 2-15-1505.

(5) "Commissiconer” means the commissioner of higher
education created by Article X, section 9, subsection (2),
of the 1972 Montana constitution and 2-15-1506.

{6) "“County superintendent” means the county
government cofficial who is the school officer of the county.

(7) "District superintendent" means any person who

holds a wvalid class 3 Montana teacher certificate with a
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superintendent's endorsement that has been issued by the
superintendent of public instruction under the provisions of
this title and the policies adopted by the board of public
education and who has been employed by a district as a
district superintendent.

(8) "K-12 vocat jonal education" means vocational

education in public school grades 1 through 12.

+84{9) "Postsecondary vocational-technical center”
means Ja--:choo& an institution used principally for the
provision of postsecondary vocational-technical education to
persons who qualify as postsecondary vocational-technical
pupits students. These centers are designated by the

superintendent-of-pubiie-instruction board of postsecondary

vocational-technical education upon direction by the

legislature. All other public or gprivate institutions or

schools are hereby prohibited from using this title.

£23{10) “"Postsecondary vocational;technical education”
means vocational-technical education of postsecondary
vocational-technical pupiis students which is conducted by a
postsecondary vocational-technical center or other programs
as designated by the superintendent--of--pubtie--instruction

board of postsecondary vocational-technical education.

Postsecondary vocational-technical education shall include
the 13th and l14th year and beyond but will not include work

toward a baccalaureate degree.

_12_
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t:83(11} "Postsecondary vocational-technical pupii
student" means a person who has completed or left school, is
at least 16 vyears of age, and is available for study in
preparation for entering the labor market, for reentering
the labor market, or for employment stability or advancement
in employment.

333(12) “Principal” means any person who holds a valid
class 3 Montana teacher certificate with an applicable
principal's endorsement that has Dbeen issued by the
superintendent of public instruction under the provisions of
this title and the policies adopted by the board of public
education and who has been employed by a district as a
principal. For the purposes of this title, any reference to
a teacher shall be construed as including a principal, as
herein defined.

€329(13) "Pupil” means any child who is 6 years of age
or older on or before September 10 of the year in which the
child is to enroll or has been enrolled by special
permission of the board of trustees under 20-5-101(3) but
has not yet reached his 19th birthday and who is enrolled in
a school established and maintained under the laws of the
state of Montana at public expense.

+333{14) "Pupil instruction" means the conduct of
organized instruction of pupils enrolied in public schools

while under the supervisicn of a teacher.
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£x4y(15) "Regents" means the board of regents of higher
education.

+#5¥(16) "School food services" means a service of
providing food for the pupils of a district on a nonprofit
basis and shall include any food service financially
assisted through funds or commodities provided by the United
States government.

+363{17) "The state board of education” is the board
composed of the board of public education and the board of
regénts as specified in Article X, section 9, subsection
(1), of the 1972 Montana constitution.

£3F4{18) "State university" means the Montana state
university, located at Bozeman.

€38)(19) "Superintendent of public instruction” means
that state government official designated as a member of the
executivé branch by the constitution of Montana.

t39¥(20) "System” means the Montana university system.

€28¥(21) "Teacher" means any person, except a district
superintendent, who holds a valid Montana teacher
certificate that has been issued by the supe:intendent of
public instruction under the provisions of this title and
the policies adopted by the board of public educatiocon and
who 1is employed by a distriet as a member of its
instructional, supervisory, or administrative staff. This

definition of a teacher shall also include any person for

-14_
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whom an emergency authorization of employment of such persocn
has been issued under the provisions of 20-4-111. .

+2%3(22) “"Textbook" means a book or manual used as a
principal source of study material for a given class or
group of students.

t22y(23) “"Textbook dealer" means any party, company,
corporation, or other organization selling, offering to
sell, or offering for adoption textbooks to districts in the
state of Montana.

+23%(24) "Trustees" means the governing board of a
district.

+24}(25) "University" means the university of Montana,
located at Missoula.

+25}3(26) "Vocational education” means the instruction
to prepare or improve the pupil for gainful employment that
does not require a baccalaureate or higher degree. This
definition of vocational education shall include guidance
and prevocational, related, or technical instruction
necessary to prepare the pupil for further vocational
education or for entry into employment."

Section 11, Sectieon 20-2-101, MCA, is amended to read:

¥2p~2-101. Combined boards as state board -- budget
review ——- officers -- meetings —-- quorum. (1) The board of
public education and the board of regents meeting together

as the state board@ of education shall be responsible for
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long-range planning and Ffor coordinating and evaluating
policies and programs for the public educational systems of
the state. The state board of education shall review and
unify the budget requests of educational entities assigned
by law to the board of public education, the board of

regents, the board of postsecondary vocational-technical

education, or the state board of education and shall submit
a unified budget request with recommendations to the
appropriate state agency.

(2} The governor is the president of the
superintendent of public instruction is the secretary to,
and the commissioner shall be a nonvoting participant at all
meetings of the state board of education.

(3} The state board of education may select a member
to chair its meetings in the absence of the governor.

{4) A tie wote at any meeting may be broken by the
governor.

(5) A majority of members appointed to the beoard of
public education and the board of regents shall constitute a
quorum for transaction of business as the state board of
education,

{6) The board of public education and the board of
regents shall meet at least twice yearly as the state board
of education on any two of the dates specified in

20-2-112(1}.

_16_
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(7) Other meetings of the state board of education may
be called by the governor, by both the secretary to the
board oF public educatien and the secretary to the board of
regents, or by joint action of eight appointed members, four
each from the board of public education and the becard of
regents. All meetings of the state board of education shall
be for the purposes set forth in subsection (1) above or for
the purpose of considering other matters of common concern
to the board of public education and the board of regents,
but the state board of education may not exercise the powers
and duties assigned by the 1972vHontana constitution and by
law to the board of public education and the board of
regents.”

Section 12, Section 20-2-111, MCA, is amended to read:

"30-2-111. Officers of boards -- gquorum. (1) The board

of public education, the board of postsecondary

vocational-technical education, and the board of regents may

each select a chairman from among their appointed members.
{2) The professional agsistant shall serve as
secretary to the beard of public education, and the
comnissioner of higher education serves as secretary to the
board of regents.
(3) A majority of the appointed members of each board
constitutes a quarum for the transaction of business.

(4) The professional assistant shall serve as a
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liaison between the board of public education and the
superintendent of public instruction and shall carry out
other such duties as assigned by the board of public
education."
Section 13. Section 20-2-112, MCA, is amended to read:
"20-~2-112. Quarterly meetings of boards -- called
meetings =-- notice of meetings. (1) The board of public

education, the board of postsecondary vwvocational-technical

education, and the board of regents shall meet quarterly at
the same location on the second Monday of April, July,
September, and December.

(2) Other meetings of either any board may be called
by the governor, by the chairman, by the secretary, or by
four appointed members.

{3) The secretary to each board shall mail notice to
each member at least 7 days in advance of all meetings of
the respective board."

Section 14. Section 20-2-113, MCA, is amended to read:

"20-2-113. Per diem of ©board members -- expenses.
Appointed members of the board of public edu.ation, the

bocard of postseccndary vocational-technical education, and

the board of regents are entitled to $25 per day and travel
expenses, as provided for in 2-18-501 through 2-18-503, for
each day in attendance at board meetings or in the

performance of any duty or service as a board member,"

-18-
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Section 15. Section 20-2-114, MCA, is amended to read:
"20-2-114. Adoption of rules -- seal -- record of
proceedings. The board of public education, the board of

postsecondary vocational-technical education, the board of

regents, and the state board of education each shall:

(1) adopt rules consistent with the constitution or
laws of the state of Montana necessary for its own
government or the proper execution of the powers and duties
conferred upon it by law;

(2} adopt and use an official seal to authenticate its
official acts; and

{3) keep a record of its proceedings."

Section 16. Section 20-3-103, MCA, is amended to read:

"20-3-103. Deputy superintendent =-- staff. (1} The
state superintendent of public instruction shall appoint a
deputy who, in the absence of the principal or in the case
of vacancy in his office, shall perform all the duties of
office until such disability be removed or vacancy be
filled, Such deputy shall subscribe, take, and file the oath
of office provided by law for other state officers before
entering upon the performance of his duties.

(2} The superintendent of public instruction shall
have the power to employ, organize, and administer a staff
of personnel to assist him in the administration of the

duties and services of the office, In organiezing his staff,
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the superintendent of public instruction shall employ:

(a) a supervisor of physical education who 1is5 a
graduate of an accredited institution of higher education
with a master's degree in physical education;

{b) a professional staff for the state supervision and
administration of K-12 vocaticnal education; and

(c} a special education supervisor who is a graduate
of an accredited institution of higher education with a
master's degree in a field of special education for the
mentally retarded or physically handicapped and who has not
less than 2 years' experience in special education."

Section 17. Section 20-3-104, MCA, is amended to read:

*20~3-104. Discretionary staff. In addition to the
positions of employment listed in 20-3-103, the
superintendent of public instruction may employ:

(1) one or more assistant superintendents, one of whom
may be designated as assistant superintendent for K-12
vocational education;

{2) a high school supervisor who is the holder of a
class 3 teacher certificate with a district superintendent
endorsement;

{3) an elementary supervisor who is the holder of a
valid teacher certificate;

(4) a competent person to develop economy and

efficiency in school transportation and ta otherwise
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supervise the transportation program;

(5) a music supervisor who 1is a graduate of an
accredited institution of higher education in music
education and who has not less than 5 years of teaching
experience;

{6) an educational media supervisor who is a graduate
of an accredited institution of higher education and who has
experience in the field of educational media; and

{7) any other supervisors or assistants as may te
required to carry out the dutles of his office.”

Section 18. Section 20-3-106, MCA, is amended to read:

“20-3-106. Supervision of schools -- powers and
duties. The superintendent of public instruction has the
general supervision of the public schools and districts of
the state, and he shall perform the following duties or acts
in implementing and enforcing the provisions of this title:

{1} resolve any controversy resulting from the
proration of costs by a joint board of trustees under the
provisions of 20-3-362;

{2) issue, renew, or deny teacher certification and
emergency authorizations of employment;

{3) negotiate reciprocal tuition agreements with other
states in accordance with the provisions of 20-5-314;

(4) serve on the teachers' retirement board in

accordance with the provisions of 2-15-1010;

-31-
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(9) approve or disapprove the corders ef a high school
boundary commissicn in accordance with the provisions of
20-6-311;

(6) approve or disapprove the opening or reopening of
a school 1in accordance with the provisions of 20-6-502,
20-6-503, 20-6-504, cor 20-6-505;

(7) approve or disapprove school isolation within the
limitations prescribed by 20-9-302;

{(8) generally supervise the school budgeting
procedures prescribed by law in accordance with the
provisions of 20-9-102 and prescribe the school budget
format in accordance with the provisions of 20-5-103 and
20-9-506;

(9) establish a system of communication for
calculating joint district revenues in accordance with the
provisions of 20-9-151;

{10) approve or disapprove the adoption of a district's
emergency budget resolution under the conditions prescribed
in 20-9-163 and publish rules for an application for
additional state aid for an emergency budget in accordance
with the approval and disbursement provisions of 20-9-166;

{11) generally supervise the school financial
administration provisicns as prescribed by 20-9-201(2);

(12) prescribe and furnish the annual report forms to

enable the districts to report to the county superintendent
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in accordance with the provisions of 20-9-213(5) and the
annual report forms to enable the county superintendents to
repart to the superintendent of public instructien in
accordance with the provisions of 20-3-209;

(13) approve, disapprove, or adjust an increase of the
average number belonging (ANB} in accordance with the
provisions of 20-9-313 and 20-~5-314;

{14) distribute state equalization aid in support of
the foundation program in accordance with the provisions of
20-9-342, 20-9-346, and 20-9-347;

(15) estimate the statewide egqualization level for the
foundation program in accordance with the provisions of
20-9-348;

{16) distribute state impact aid in accordance with the
provisions of 20-9-304;

(17) provide for the uniform and equal provision of
transportation by performing the duties prescribed by thé
provisions of 20-10-112;

(18) approve or disapprove an adult education program
for which a district proposes to levy a tax in accordance
with the provisions of 20-7-705:

(19) request, accept, deposit, and expend federal
moneys in accordance with the provisions of 20-9-603(1);

{20) authorize the use of federal moneys for the

support of an interlocal cooperative agreement in accordance
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with the provisions of 20-9-703 and 20-9-704;

{21) prescribe the form and contents of and approve or
disapprove interstate contracts in accordance with the
provisions of 20-%-705;

{22) approve or disapprove the conduct of school on a
Saturday or on pupil-instruction-related days in accordance
with the provisions of 20-1-303 and 20-1-304;

(23) recommend standards of accreditation for all
schools to the board of public education and evaluate
coméliance with such standards and recommend accreditation
status of every school to the board of public education in
accordance with the provisions of 20-7-101 and 20-7-102;

(24) collect and maintain a file of curriculum gquides
and assist schools with instructional programs in accordance
with the provisions of 20-7-113 and 20-7-114;

(25) establish and maintain a library of visual, aural,
and other educational media in accordance with the
provisions of 20-7-201;

{26) license textbaook dealers and initiate prosecution
of textbook dealers violating the law in accordance with the
provisions of the textbooks part of this title;

{27) as the governing agent and executive officer of
the state of Montana for K-12 vocational education, adopt
the policies prescribed by and in accordance with the

provisions of 20-7-301;
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t263-conaider--applications-—-for--the--designation-of-a
postsecondary-vocationat-technicat-center-in-accordance-with
ehe-provisions-of-20=-3-332s

+29)-estabiiah-a-fund-for-the-handting-cf-pestasecondary
veeationak-technicat-ceneer--fees—-in--accordance——with--the
previsiens—of-268-3-333;

£38%(28) supervise and coordinate the conduct of
special education in the state 1in accordance with the
provisions of 20-7-403;

t3:+{29) administer the traffic education program in
accordance with the provisions of 20-7-502;

{323 (30) administer the school food services program in
accordance with the provisions of 20-106-201, 20-10-202, and
20-10-203;

+333(31) review school building plans and
specifications in accordance with the provisions of
20-6-622;

{+343(32) prescribe the method of identification and
signals to be used by school safety patrols in accordance
with the provisions of 20~1-408; and

+353(33) perform any other duty prescribed from time to
time by this title, any other act of the legislature, or the
policies of the board of public education.™

Section 19. Section 20-3-324, MCA, is amended to read:

"20-3-324. Powers and duties. As prescribed elsewhere

-25-
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in this title, the trustees of each district shall have the
power and it shall be their duty to perform the following
dutles or acte:

(1) empleoy or dismiss a teacher, principal, or other
assistant upon the recommendation of the district
superintendent, the county high school principal, or other
principal as the becard may deem necessary, accepting or
rejecting such recommendation as the trustees shall in their
sole discretion determine, in accordance with the provisions
of Title 20, chapter 4;

(2) employ and dismiss administrative personnel,
clerks, secretaries, teacher aides, custodians, maintenance
personnel, school bus drivers, food service personnel,
nurses, and any other personnel deemed necessary to carry
out the various services of the district;

{3} administer the attendance and tuition provisions
and otherwise govern the pupils of the district in
accordance with the provisions of the pupils chapter of this
title;

(4) call, conduct, and certify the electisns of the
district in accordance with the provisions of the school
elections chapter of this title;

(5) participate in the teachers' retirement system of
the state of Montana in accordance with the provisions of

the teachers' retirement system chapter of Title 19;
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{6) participate in district boundary change actions in
accordance with the provisions of the districts chapter of
this title;

{7) organize, open, close, or acquire isolation status
for the schools of the district in accordance with the
provisions of the school organization part of thig title;

(8) adopt and administer the annual budget or an
emergency budget of the district in accordance with the
provisions of the school budget system part of this title;

{9) conduct the fiscal business of the district in
accordance with the provisions of the school financial
administration part of this title;

(10) establish the ANB, foundation program, permissive
levy, additional levy, cash reserve, and state impact aid
amount £for the general fund of the district in accordance
with the provisions of the general fund part of this title;

{1l) establish, maintain, budget, and firance the
transportation program of the district in accordance with
the provisions of the transportation parts of this title;

(12) issue, refund, sell, budget, and redeem éhe bonds
of the district in accordance with the provisions of the
bonds parts of this title;

{(13) when applicable, establish, Einancially

administer, and budget for the tuition fund, retirement

fund. building reserve fund, adult education fund,

_27_.

woOom N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0091/01

nonoperating fund, school food services fund, miscellanecus
federal programs fund, building fund, housing and dormitory
fund, traffic education fund, and interlocal cooperative
agreement fund in accordance with the praovisions of the
other schoel funds parts of this title;

{14} when applicable, administer any interlocal
cooperative agreement, gifts, legacies, or devises in
accordance with the provisions of the miscellaneous
financial parts of this title;

(15} hold in trust, acquire, and dispose of the real
and perscnal property of the district in accordance with the
provisions of the school sites and facilities part of this
title:

(16) operate the schools of the district in accordance
with the provisicns of the school calendar part of this
title;

(17) establish and maintain the instructional services
of the schools of the district in accordance with the
provigions of the instructional services, textbooks, K-12
vocational education, and special education parts of this
title;

(18) establish and maintain the school food services of
the district in accordance with the provisions of the school
food services parts of this title;

(19) make such reports from time to time as the county
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supetintendent, superintendent of public instruction, and
board of public education may require;

{20) retain, when deemed advisable, a physician ar
registered nurse to inspect the sanitary conditions of the
school o©r the general health conditions of each pupil and,
upon request, make available to any parent or guardian any
medical reports or health records maintained by the district
pertaining to his child;

(21) for each member of the trustees, visit each schaool
of the district not less than once each school fiscal year
to examine its management, conditions, and needs;

{22) procure and display outside daily in suitable
weather at each school of the district an American flag
which shall be not less than 4 feet by 6 feet; and

(23) perform any other duty and enforce any other
requirements for the government of the schools prescribed by
this title, the poclicies of the board of public educaticn,
or the rules of the superintendent of public instruction."”

Section 20. Section 20-6-501, MCA, is amended to read:

"20-6-501. Definition of wvarious schocls. As used in
this title, unless the context clearly indicates otherwise,
the term "school" means an institutien for the teaching of
children that is established and maintained under the laws
of the state of Montana at public expense. The trustees of

any district shall designate the grade assigmments for the
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schools of the district, but for the purposes of this title
each schoel shall be known as:

(1) an elementary school when it comprises the work of
any combination of kindergarten, other preschool programs,
or the first eight grades or their equivalents. A middle
school is a school comprising the work of grades 4 through 8
or any combination thereof that has been accredited as a
middle school under the provisions of 20-7-102. When an
accredited junicr high school or an aceredited 6-year high
school is operated by the district, grades 7 and 8 or their
equivalents shall not be considered as elementary grades.

{2} a high school when it comprises the work of one or
more grades of schoolwork or their equivalents intermediate
between the elementary schools and the institutions of
higher education of the state of Montana. Types of high
schools shall ve designated as follows:

{ay a Junior high school is a school comprising the
work of grades 7 through 9 or their equivalents that has
been accredited as a junior high school under the provisions
of 20-7-102;

(b} a senior high school is a school which comprises
the work of grades 10 through 12 or their eguivalents and
which 1s operated in conjunction with a junior high school:;

{c) a 6-year high school is a school comprising the

work of grades 7 through 12 or their equivalents that has
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been accredited as a 6-year high school under the provisions
aof 20-7-102;

(d) a 4-year high school is a school comprising the
work of grades 9 through 12 or their equivalents;

(e) a county high school 1is a 4-year high school
operated as an agency Qf county government and established
under the provisions of the acts of March 3, 1899, March 14,
1901, and any subsequent amendments theretos

t£y-——a--—-poataecondary-—-—-voecationat-technicat-—-senter
established-under-the-provisions-of-20-7-311."

Section 21. Section 20-7-301, MCA, is amended to read:

*20~-7-301., Duties of the superintendent of public
instruction. The superintendent of public instruction shall
be the governing agent and executive officer of the state of
Montana for K-12 vocational education. The superintendent of
public instruction shall adopt and administer policies to
effect the orderly development of a system of K-12
vacational education that is adaptable to changing needs,
controlied to prevent unnecessary duplication, coordinated
with Federal guidelines and requirements for vocaticnal
education, and funded to ensure growth and quality
programming. In order to accomplish the orderly development
of a system of K-12 vocational education, the superintendent
of public instruction policies shall include:

(1) a state plan for such development;
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{2} standards for K-12 vocational education courses
and programs;

+3y——the-———minimum-——-requirements-———-fopr——-—-- granking
postsecondary-vocationat-technicai-certifrecates—-to-studentss

t43(3) a review process for the establishment and
deletion of programs;

f53--the-necessary-qualificattons-that-a--postsecondary
vocationat—tachnicai-cantear-director-Must-possess;

t6¥(4) instructor gqualifications for K-12 vocational
education courses and programs;

t#¥(5) criteria for approval of k-12 vocational
education  courses and programs which--are--to--receive
financiat-assistance;

t8y-—¢rtteria-~--for-—--receivingy-——-reviewingr----and
transmiteing--—--- recommendations----—- on-—--——posktsecondary
vocationai-technicai-center-sparations-and--budget--requests
to-the-tegiaslaturer

t93(6) a baaisg for apportionment of all moneys
appropriated by the legislature for K-12 vocational
education in accordance with the intent of the legislature
as reflected in the terms of the appropriation;

t¥8+(7) a basis for apportionment of all moneys
received by the state of Montana for K-12 vocational
education from the federal government in accordance with the

acts of congress:
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t12y{8) a system of evaluation of K-12 wvocational
education which allows for consideration of the current and
projected manpower needs and job opportunities; and

ti2y-ehe-~-enteton--and--feas--to--be-~charged--at-—-the
postsesandary-—-vecatienal-teehnicai--—centers;——based--upen
teqisiative-apprepriatisns-availablie-te-——the——superintendent
of-pubtiec-instruction-—for-postaecondary-vocationat-technicat
centerss

$33}-the——atitowabie——castas—-for-rentanlt-of-buitdings-for
postsecondary-vocationali-technicat-center-purpesess

t14y-guidelines—for--the--antheority-—detegated——-by——the
superintendent--of-—-pubtic-——instroectien--to-the-tocat-schoot
district--board——of--trustees—-operating-——a--—postsecondary
vocational-technicat-centery-and

t353(9) any other policy not inconsistent with public
law and which is necessary for the proper operation of a
system of K-12 vocational educaticn.”

Section 22. Section 20-7-302.1, MCA, is amended to
read:

"20-7-302.1. State director of K-12 vocational
education -- duties. There 1is a state director of K-12
vocational education appointed by the superintendent of
public instruction. He must:

(1) administer the K-12 vocational education policies

adopted by the superintendent of public instruction;
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(2) prepare curriculum guides for superintendent of
public instruction adoption;

{3) employ, with the confirmation of the
superintendent of public instruction, the professional staff
necessary for the state supervision and administration of
K~12 vocational education;

(4) report the status of K-12 vocational education in
the state of Montana when requested by the superintendent of
public instruction;

(S) keep all K-12 vocational education records in his
office;

(6) provide K-12 vocational education supervisory and
consultative assistance to districts;

t74-—preovide-—-a--—-postsecondary—--vocationat-technicat
eencer---syatem---poticy---and---procedurai-—-nandbook---for
tnseitueionat-eprratrons-that--witl--scandardize--operations
among—the-centerss

t8y-—tdentify-—and-direct-the-county-rreasurer-in—those
esunties-where--postssccondary--vocationalt-technicat--centers
are--located-to-estabiiah-the-necessary-muttifu. . d-structures
for--postiecondary--vecationat-teehnieat--center———£financiai
operationss

t9y-—meet--with-—the-chairman—cf-the-board-cf-truatees;
the-district-supertntendenty;-and--center--direcktor--of--sach

postsecondary-—vocaticnal-technicai--center——at-—ltesst-ewiee
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each--year---to---discuss—--recommended---changes-——in-——the
superintendent-—of---pubiic-—-instructionts-—-poticies--and
proceduress;

t103-formutate-and—-put-——into-—-effect--uniform--£+scaty
sendenty——staff;——and--pregram--aceounting-—systems-—for—the
postsecendary-vocationai-techniecal-cencerss

+31¥(7) prepare any necessary reports for the
superintendent of public instructicn or the legislature; and

t12)-represent--the--postsecondary-vocatienat-technicat
center-system-ta-skakte—agencies;-—associatienasr--and--others
when-appropriates

t3y-recommend-a-staffing-pattern-for-the-postsecondary
vocationat-technical-centars;

{ti4y-provide---for-—-the——evaiuation-—-of--programs—--and
sepyices——within--sach—-postsacondary-—-vocational-techniea?
eenter:

ti5y-provide———for-—evaiuation——cf--each--postsecondary
vasationat-technicat-centerts—abittbty-teo-meet-pmpioyment-and
student-vesationai-techntcat-education-neradsr-and

t36y(8) perform any other duty assigned by the
superintendent of public instruction.”

Section 23. Section 20-7-303, MCA, is amended to read:

"20-7-303, Distriet---anthoriratten Authorization to

establish and maintain vocational education courses and

programs. The trustees of any an elementary or high school
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districty community-coilege-districty;-or-unit-of-the-Montana
university-system may establish and maintain a vocational
education course or program that complies with the K-12
vocational education standards adopted by the superintendent

of public instruction, The trustees of a community college

district or a unit of the Montana university system may

establish and maintain a vocational education course or

program that complies with the postsecondary

vocational-technical education standards adopted by the

board of postsecondary vocational-technical education. In

order for a course or program to be eligible for state or
federal financing, it shall be approved by the

superintendent of public instruction for compliance with

K-12 vocational education standards or by the board of

postsecondary vocational-technical education for compliance

with postsecondary vocaticnal-technical educaticn standards,

as appropriate.”
Section 24. Section 20-7-311, MCA, is amended to read:
*20-7-311. Postsecondary vocaticnal-technical center
designaticn. (1) Postsecondary vocational-technical centers
shall be designated by the superintendent--ef--pubitic

inseruction-onty board of postsecondary vocational-technical

education upon direction of the legislature. Applications
for designation must be made in accordance with the

following procedure:
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{a) The trustees of any high scheol district, of a
county high school, of a community ccllege district, cor the
governing board of any unit cf the Montana university system
may submit an application for designation of a postsecondary
vocational—technicai center to-be-eperated-by-such--trustees
er—governing-pbeard. The application for designation shall be
submitted in accordance with the time, data, and form
requirements prescribed by the superintendent-—of--publie

instruction board of postsecondary vocational-technical

education. Applicant high school districts, county high
schools, or community college districts shall be located in
a county with a taxable valuation of at least $45 million.

(b) Applications are to be presented to the
superintendent-of-publie-instructions--The-superintendent-of

public——--- tnatruetion beoard of postsecondary

vocational-technical education, which shall examine the

application and draft recommendations. The application,
together with all recommendations, shall be presented by the
superintendent—-ef--public--instruction board o the next
following legislature,

{2) The superintendent-of-pubiic-instruction board of

postsecondary vocational-technical education shall recognize

the presently designated postsecondary vocational-technical

centers operated-by—-the-respective-beard-of-trustees—-of in

school district number 1 of Silver Bow County, high school
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district number 1 of Lewis and Clark County, high school

distriect "A" of Cascade County, Missoula County high school,

and high school district number 2 of Yellowstone County."
Section 25, Section 20-7-312, MCA, is amended to read:

"20-7-312, Loecal administration of postsecondary

vocational-technical center. (1) Subject to the requirements

of the laws of the state of Montana and the peolicies and
rules of the superintendent--of--pubite--instruction—-as
administered-by-the-state-director-of-vocationat——-sducationy

the--board--of--trustees—-operating-a board of postsecondary

vocational-technical education, the director of a

postsecondary vocational-technical center shatil has

administrative and supervisory control of the center and

shall:
tay--emproyr---from-——ameng--—quatified--applticants;--a
postasecondary-vocationati-technicat-center-director;
tbt(a} employ administrative personnel, faculty
members, and enployees for the postsecondary
vocaticonal-technical center according to the policies and
procedures  rules of the board of trustees postsecondary

vocational—-technical education;

tey(b) recommend; developr and submit recommended
budgets for the postsecondary vocational-technical centers;
td¥(c) estabiish-and collect student tuition and fees:

tey(d) recommend to the superintendent--sf--—-pubiie
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tnstruction——-through---the--state--directer--af--vocationat

educatien board of postsecondary vocational-technical

education:

(i} proposals regarding postsecondary
vocational-technical center programs, budgets, student
services, and public service activities; and

(ii) campus development and program plans for
individual postsecondary vocational-technical center
buildings;

t£3(e} manage buildings erected-and-equipped-on—ieased

grounds at the vocational-technical center:

+93(f) receive and administer gifts and bequests to
the postsecondary vocational-technical center according to a
written plan submitted to the superineendent——of--pubiie

inskruetion board of postsecondary vocational-technical

education; and
thy(g) perform any other administrative

respensibilities duties not inconsistent with law and

required by the superintendent-of-publie--instrueeion board

of postsecondary vocational-technical education.

{2} The board-—of-—-trustess--operating director of a
postsecondary vocational-technical center may not enter into
any contract that in any way creates a debt or obligation
upon the state for the improvement or construction of

postsecondary vocational-technical center buildings en
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teased-property.”
Section 26. Section 20-7-314, MCA, is amended to read:
"20~7-314. Lease or purchase of state property for
postsecondary vocational-technical center purposes. (1) The
state of Montana, acting by-and through the superintendent
of -pubtic-instructions-is—hereby-empewered-and-autherized-to

enter-inte-a board of postsecondary vocational-technical

education, may lease agreement for a term not to exceed 40

years in--order--to--iease--to-—-n--district-—-operating——-a
pestaecondary--veeationat-cechnicai--center any building or
lands ewned-by-the-state-and-financed-in-whote-oar-in-part—by
an-apprepriation-made-by-the-legistature—-of--the--state--of
Mentana for the--purpose--of-—suppereing—-the-districets a
postsecondary vocational-technical center. Phe-consideration
necessary-to-suppert-such-a-lease-may-be—nominais

(2) Phe-superisntendent-cf-public—instruction—is—hereby
avthorized-te-tranafer-or-direct-transfer—of-ticte—-heid--by
the-srare-sf-Montana-in-buiidinga-or-iands-£inanced-in-whote
er-in-pare-by-an-apprepriation-by-the-state-tagisiature-to-a
dispricr---sperating-—a--postsecondary—-vocational-technieal
centery—at-any-time—the—superintendent-of-pubiic-insernetion
deems-—such-transfer-to-be-in-the-best-interssts-cf-both--the
state-—-and---the--disterice—~invoived;—-provided—-that——this
anthorizatian-extends-enty-to-buiitdings-er-tands--~which--are

to----be----used---by---the---diatriet———for-——postsecondary
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vecationat-technicai-—education--purposess The state of

Montana, acting through the board of postsecondary

vocational~technical education and on demand of a school

district, shall lease or purchase the equity or interest of

the school district in any building, land, or cther property

at a postsecondary vocational-technical center on terms

agreed to between the board of postsecondary

vocational-technical education and the school district. &

purchase wmay be by lump-sum payment, time payments, the

assumption of bonded indebtedness, or any other mutually

agreeable method. Money received by a school district from

the lease or sale under this subsection {2} of the school

district’s equity or interest in a building, land, or other

property must be credited to the debt service fund, building

fund, general fund, or any combination of these funds, at

the discretion of the trustees of the school districec."

Section 27, Section 20-7-322, MCA, is amended to read:

"20~-7-322. State treasurer custodian o©of vocational
education moneys money. (1) The ktreasurer of the state of
Montana is hereby designated as the custodian of all federal
and state nmaneys money designated, appropriated, or
apportioned for vocational education. All meneys money
received from any federal or state source for the
establishment, operation, or furtherance of vocational

education in the state shall be deposited with the state
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treasurer. At the direction of the superintendent of public
instruction, he shall disburse all menreys-appropriated-or
money received for K-12 vocational education. At the

direction of the board of postsecondary vocational-technical

education, he shall disburse all money received for

postsecondary vocational-technical education.

{2} The state treasurer is the treasurer for all
postsecondary vocational-technical centers, and all money
received by postsecondary vocational-technical centers £from
any source shall be deposited in the state treasury pursuant
to 17-6-105, unless the source of the money specifies
deposit somewhere other than in the state treasury."”

Section 28. Section 20-7-323, MCA, is amended to read:

"20-7-323. Program and budget categories for
postsecondary vocational-technical education centers. (1)

The superintendenc-of-publiic-inatructien-shati-have board of

postsecondary vocational-technical education has the sole

authority for the approval of the postsecondary
vocational-technical education programs and their budgets.
Suel The programs and budgets shati must be placed into
three categories defined as:

(a) malntenance and operation, which shatt must
include programs and costs for instruction; vocational
guidance and counseling; job placement; travel of pupils and

personnel while engaged in a program; acquisition,
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maintenance, and repair of equipment; and the rental of
necessary emergency facilities for not more than 1 year;

(b) construction, which shait must include the program
and cost for construction of new buildings; acquisition,
expansion, remcdeling, and alteration of existing buildings;
site acquisition and improvements; architectural fees; and
the purchase of initial equipment;

{c} ancillary services, which shai® must include the
program and cost for the services and activities necessary
to assure gquality in the postsecondary vocational-technical
center's instruction, such as supervision and administration
of the center, program evaluation, special demonstration and
experimental programs, and development of instructional
materials and curriculum.

{2) The trustees-sf-the-designated-district-—or--other

governing--board--where--the director of each postsecondary

vocational-technical center ts-located shall submit program
proposals and the related budgets on the basis of these
categories and in accordance with the program and budget
approval procedure prescribed by the superintendent--of

pubtte—~~—~- inseruetion board of postsecondary

vocational-technical educatien.”

Section 29. Section 20-7-324, MCA, is amended to read:
"20-7-324, Sources of financing for postsecondary

vocational-technical center budgets =~- superintendent--of

—-43-
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pubtie-instruetton-adminiseracion distribution of funds. (1}

The total of the postsecondary vocational-technical center

budgets approved by the superintendent-of-public-instruction

board of postsecondary vocational-technical education,

together with the budget for the cost of state
administration of the postsecondary vocational-technical
centers, shall constitute the total maximum approved
statewide budget, which shall be financed as follows:

(a) The primary scource of financing 1is to be those
funds specifically designated by legislative enactment or
referendum by the people for financing postsecondary
vocational-technical education in Montana.

(b) The board of county commissioners of each county

must levy a tax of 2 mills on the dollar of all taxable real

and personal property within the county for the gsupport and

maintenance of the postsegondary vocaticnal-technical center

education system.

tb¥{c) The Iin addition to the tax required by

subsection (l)(b), the board of county commissioners of each

county in which a designated postsecondary
vocational-technical center is located is—hereby—aubharizea
to may levy a tax of not to exceed i-if4-mitlis—for--catendar
year--1979-and-1-1/2-milis-thereafter 1/2 mill on the dollar
of all taxable property, real and personal, within the

county for the support and maintenance of the postsecondary
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vocational-technical center located within the county. This

tax revenue must be used to fund center programs chosen by

the board of county commissioners. The board may use this

revenue to match federal, state, or private money for center

programs fostering economic development.

tey{d) Designated postsecondary veocational-technical
centers shall be eligible to receive such funds from the
federal government as the syperintendent-—-sf——publie

instruetion board of postsecondary vocational-technical

education may provide pursuant to applicable acts of
congress.
tdy~~Phe-board--of--trusteas—of-—-any--designated--high
sehact-—district-—or——couney-—nigh—-scheol--district-where-a
postaecondary-vocationat-technieat-centar-is-iocated-may--be
required7-—as--a-—candition--fer——bhe—-eonstruction--in—that
district-of-a-postaecondary-vocationat-technicaz-centery--or
any--part--thereofr--to-—furnish--up-to-58%-cf-the-amount-of
funds-required-for-any-sueh~constructiont-Fhe-percentage--of
eenstruction-——funds—-to—-be——furnished--by--the--designated
distriet-ashalti-be-derived;—in-whole-cr-in-partr—frem-any—-of
the-fotlowing -sourcess
tiy--the--sate—-sf--bonds-issuved-by-that-diseriee-tsuch
beands-shati-be-itssued-in-conformity-with-the-requirements-cof
chapter-97-part-47-ef-this—titie-in-the-case-of-high--scheet

and-county—high-schoot-diaseriet)s
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tity-any--other--funds-avaiiabisa-eo-that-district-which
may--be---iegaily---and---preperiy---apptied-—-toward---such
conatructions

titi}-the-—-reascnabte———value———of---tandy--buitdingsr
£inturesr-or-equipment-furnished-by-that—-districtr--subjeet
to-the-approvai-of-the-superintendent-of -pubtic-inatruceions

{2) The superintendent-of-pubiie-instruction board of

postsecondary vocational-technical education shall direct

the distribution of the funds specified in subsections
{L){a), (1)(b), and (1l)fec}(d) on the basis of the budgets
approved by the superintendent-eof-publie—instruestion board

of postsecondary wvocational-technical education. The funds

earned by the mill levy specified in subsection (1l}tb¥{c)
shall be credited by the county treasurer to the
postsecondary vocational-technical center fund.

£33--Phc--superintendent--af-—pubtic-——-instruction—-shatl
determine-the-amocnt-of-financing-avatrtabie-from-thesa—-four
sources--of--revenue-and-may-appreve-budgets—for-maintensance
and-opetatieny-constructirons-—and-—-anciliary—-—serviecess--She
aggregate---gmount---of-—the--budgeta--se--approved—-by—-the
superintendent--of——public-—-inatruction---for--posksecondary
vocationai-technicai--centers--shaiti--—not--exceed-the-moneys
determined-to-be-avaiiabies"

Section 30. Section 20-7-325, MCA, is amended to read:

"20-7-325. Postsecondary vocational-technical center
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funding -- nongeneral fund money expended first -- reversion
of general fund money . (1) Whenever an approved
postsecondary vocational-technical center under the

provisions of 20-7-311 1is operated within a district, the

ernatees———of-——such---distriter board of postsecondary

vocational-technical education shall request the

establishment of the appropriate accounts in the state
treasury. These accounts shall be established in the
appropriate state treasury funds as determined by the
department of administration. All money prescribed and

received under the provisions of 20-7-324(1)(a}, (1){b), and

(1)(d) shall be credited to these accounts. The expenditure
of the money deposited in the state treasury shall be made
in accordance with procedures established by the department
of administration. Such expenditures shall be made under the
budget and for the programs approved by the superintendent

of-——~pubtie----instruction board of postsecondary

vocational-technical education under the provisions of

20-7-323 and the financial administration provisions of this
title.

{2) A postsecondary vocational-technical center shall
apply expenditures agalnst nongeneral fund money wherever
possible before using state general fund appropriations. All
state general fund money appropriated or disbursed to a

postsecondary vocational-technical center which are
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unexpended at fiscal year end shall revert to the gtate
general fund.

t3y~-Phe—~————- approvak-———- of-——-~ the————— postseceondary
vocationat-technieai-center-budget-and--subsequent——revision
sr--amendment-of-such-budget-by-the-superintendent-of-pubiie
tnstruetion-shatil-constituea-the-final-budget-apprevats

+43(3) Whenever the county tax prescribed in
20-7-324(1)¢tb¥(c) is to be used in support of the
postsecondary vocational-technical center, the county
commissioners are authorized to levy such tax on the county
in accordance with the provisions of 20-9-142."

Section 31. Section 20-7-327, MCA, is amended to read:

"20-7-327. Source of financing Eor postsecondary
vocational-technical center facility maintenance. The source
of funds for maintenance, remodeling, and renovation of
postsecondary vocational-technical center facilities may be

etehap local funds, federal funds, er state funds

specifically appropriated by the legislature and approved by
the asuperintendent—--of---pubtic---instruceien board of

pestsecondary vocational—-technical educatlion, or any

combination of these funds.”

Section 32. Section 20-~7-332, MCA, is amended to read:
"20-7-332. Tuition rates. (1) Tuition may be charged
to any resident or nonresident of the state of Montana by

the governing———-boerd director aof any postsecondary
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vocational-technical center at rates to be determined by the

superintendent--of-pubtie-insetruetton board of postsecondary

vocationai-technical education. The superintendent-of-publie

instruetion board of postsecondary vocational-technical

education shall aise prescribe permissible uses for any
tuition authorized.

{2) For the purposes of this section the eligibility
of a student for resident status shall be determined in the
same manner as that prescribed £for use by the Montana
university system, except that those provisions referring to
"high school graduates" or . "graduation from high school"®
shall be considered to refer to a person who has attended
school or who was in attendance at a school."”

Section 33. Section 20-7-333, MCA, is amended to read:

"20-7-333. Pupil Student fees and disposition of
collected fees. (1} Fees for the use of equipment and
material wused in instruction may be charged by the trustees
or-other--governing-~board director of the postsecondary
vocational-technical center. The superintendent-of-pubtie

inseruetion board of postsecondary vocational-technical

education shall prescribe the basis bases and limitations
for the charging of such fees.

{2) Fees collected by the postsecondary
vocational—~technical center shall be deposited with the

state treasurer in the fund designated by the superintendent
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sf~———publie--——instruction board of postsecondary

vocational-technical education for the receipt of such fees.

The expenditure of the fees shall not be subject to budget
limitations and shall be in addition to the preogram budgets
approved by the superintendent-of-pubiic-inseructien board

of postsecondary vocational-technical education.”

Section 34. Section 20-9-403, MCA, is amended to read:

"20-9-403. Bond issues for certain purposes. (1} The
trustees of a school district may issue and negotiate bonds
on the credit of the schocl district for the purpose of:

(a) building, altering, repairing, buying, furnishing,
equipping, purchasing lands for, and/or obtaining a water
supply for a school, teécherage, dormitory, gymnasium, other
buiiding, or combination of said buildings for school
purposesy———tnciuding---postaecandary——-—vocationat-technieal
centera—in-the-sehast-districe;

(b} buying a school bus or buses;

(c¢) providing the necessary money to redeem matured
bonds, maturing bonds, or coupons appurtenant to bonds when
there is not sufficlent money to redeem them;

(d) providing the necessary money to redeem optional
or redeemable bonds when it is for the best interest of the
school district to issue refunding bonds; or

(e} funding a judgment against the district.

(2) BAny money realized Efrom the sale of any bonds
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issued on the credit of a high schoeol district shall not be
used for any of the above purpcses in an elementary school
district, and such money may be used for any of the above
purpeses for a Junior high school but only to the extent
that the 9th grade of the high schocl is served thereby.”
Section 35. Section 20-9-513, MCA, is amended to read:
*20-3-513. Postsecondary vocational-technical center
and adult basic education programs account established,
There is within the state special revenue fFund a
postsecondary vocational-technical center and adult basic
education account. Money is paid into the account under
90-6-211. The state treasurer shall draw warrants payable
from this accocunt upecn order of the superintendent of public

instruction or the board of postsecondary

vocational-technical education up to the amount provided for

each under 90-6-211 by the biennium budget passed by the

legisiature.”
Section 36. Section 20-9-603, MCA, is amended to read:

"20-9-603. Acceptance and expenditure of federal
moneys for state. (1) (a} The governer and the
superintendent of publi¢ instruction are authorized on
behalf of the state of Montana to request and accept such
moneys as are now or will be made available under any act of
congress of the United States or otherwise for purposes of

public schocl building construction or for any other

_51_.
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purposes of public schools and public education as permitted
under the laws of the state of Montana and as authorized by
the grants from the federal government. Such moneys shall be
deposited by the governor and superintendent of public
instruction in the state treasury and are appropriated and
made available to the superintendent of public instruction.
All such moneys shall be expended for the purpose of public
school building construction or far any other purposes of
public schocols and public education as permitted under the
laws of the state of Montana and as authorized by the grants
Erom the federal government.

t2y{b) The governor and superintendent of public
instruction are further authorized on behalf of the state of
Montana to accept moneys provided from federal sources for
the express purpose of distribution to nonpublic education.
Such moneys shall be deposited by the governor and
superintendent of public instruction in the state treasury
and are appropriated and made available to the
superintendent of public instruction. All such moneys shall
be distributed in the manner provided by the 1laws of the
state of Montana and as authorized or expressed by grants
from the federal government.

t3¥(c) All expenditures of moneys from Federal sources
under this sectien subsection (1) shall be made under the

supervision and in the discretion of the superintendent of
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public instruction. Any balance in the acceunt in which such
moneys are maintained shall not lapse at any time but shall
be continuously available to the superintendent of public
instruction for expenditures consistent with this title and
acts of the federal government.

(2) {a) The governor and the becard of postsecondary

vocational-technical education are authorized on  behalf of

the state of Montana to request and accept such moneys as

are now or will be made available under any act of congress

of the United States or otherwise for purposes of

postsecandary vocational-technical education building

construction or for any other purposes of postsecondary

vocational-technical education as permitted under the laws

of the state of Montana and as authorized by the grants from

the federal government. Such moneys shall be deposited by

the governor and the board of postsecondary

vocational-technical education in the state treasury and are

appropriated and made available to the board of

postsecondary vocational-technical education. All such

moneys shall be expended for the purpose of postsecondary

vocational-technical education building construction or for

any other purposes of postsecondary vocational-technical

education as permitted under the 1laws of the state of

Montana and as authorized by the grants from the federal

government .
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(b) The governor and the board of postsecondary

vocational-technical education are further authorized on

behalf of the atate of Montana to accept moneys provided

Erom federal sources for the express purpose of distribution

to nonpublic postsecondary vocational-technical education.

Such moneys shall be deposited by the governor and the board

of postsecondary vocational-technical education in the state

treasury and are appropriated and made available toc the

board of postsecondary vocaticnal-technical education. All

such moneys shall be distributed in the manner provided by

the laws of the state of Montana and as authorized or

expressed by grants from the federal government.

{c) All expenditures of moneys from federal socurces

under this subsection {2) shall be made under the

supervision and in the discretion of the board of

postsecondary vocational-technical education. Any balance in

the account in which such moneys are maintained shall not

lapse at any time but shall be continucusly available to the

board of postsecondary vocational-technical education €for

expenditures consistent with this +title and acts of the

federal government."

Section 37. Section 39-71-118, MCA, is amended to
read:
"39-71-118. Empleoyee, worker, and workman defined. (1)

The terms "employee", "workman"”, or "worker" mean:
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(a) each person in this state, including a contractor
cother than an independent contractor, who is in the sgervice
of an employer, as defined by 39-71-117, under any
appointment or contract of hire, expressed or implied, oral
or written. The terms include aliens and minors, whether
lawfully or unlawfully employed, and all of the elected and
appointed paid public officers and officers and members of
boards of directors of quasi-public or private corporations
while rendering actual service £for such corporations for
pay- Casual employees as defined by 39-71-116(3) are
included as employees if they are not otherwise covered by
workers' compensation and if an employer has elected to be
bound by the provisions of the compensation law for these
casual employments, as provided in 39-71-401(2). Household
or domestic service is excluded.

(b) a recipient of general relief who is performing
work for a county of this state under the provisions of
53-3-302 through 53-3-305 and any juvenile performing work
under authorization of a district court judge in a
delinquency prevention or rehabilitation program;

{c) a person receiving on-the-job vocational
rehabilitation training or other on-the~job training under a
state or federal vocational training program, whether or not
under an appointment or contract of hire with an employer as

defined in this chapter and whether or not receiving payment
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from a third party. However, this subsection does not apply
to students enrolled in vocational training programs as
outlined above while they are on the premises of a public
school or community college; or

(d}) students enrolled and in attendance in programs of

veessionat-technical vocational-technical education eppreved

by--the--state—-board--of-~pubtic--education at designated

postsecondary veeational---technical vocational-technical

centers.

(2} 1If the employer is a partnership or sole
proprietorship, such employer may elect to include as an
employee within the provisions of this chapter any member of
such partnership or the owner of the sole prop;ietorship
devoting full time to the partnership or proprietorship
business. In the event of such election, the employer must
serve upon the employer's insurer written notice naming the
partners or scle proprietor to be covered, and no partner or
sole proprietor shall be deemed an employee within this
chapter until such notice has been given. For premium
ratemaking and for the determination of weekly wage for
weekly compensation benefits, the insurance carrier shall
assume a salary or wage of such electing employee to be not
less than $900 a month and not more than 1 1/2 times the
average weekly wage as defined in this chapter.®

Section 38, Section 90-6-211, MCA, is amended to read:
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"90-6-211. Disposition of interest from unexpended
balance. The unexpended balance in the local impact and
education trust fund accoﬁnt shall be invested as provided
by statute by the board of investments. Of the income from
such investments each year 10% shall be paid inte the state
special revenue fund for use by the superintendent of public
instruction for purposes of the----postsecendary
vocationat—technicai---centers--and adult basic education
programs in the statey-subject-te-the-budgeting-autheriey-of

the-iegisiature and for use by the board of postsecondary

vocational-technical education for postsecondary

vocational-technical center education programs in the state,

as provided in the biennium budget passed by the

legislature. Within the account under 20-9-513, the revenue
is shared between the postsecondary vocational-technical
centers and the adult basic education programs as provided

in the biennium budget passed by the legislature. Of the

remaining 90% of the income Erom such investments,
three-fourths shall be annually paid inte the state special
revenye fund for state equalization aid to public schools of
the state and one-fourth each year shall be paid to the
board of regents of higher education for wuse by the
institutions of higher learning in the state, subject to the
budgeting authority of the legislature. Except as provided

in 90-6-205(4), the principal of the 1local impact and
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educational trust fund shall be dedicated to education and
forever remain inviolate and sacred to this purpose as
provided in sectionsg 3 and 10 of Article X of the Montana
constitution,”

NEW SECTION. Section 39. Repealer. Sections 20-7-326,
20-9-404, and 20-9-405, MCA, are repealed.

NEW SECTION. Section 40. 1Initial appeintment and
terms of members of board of postsecondary
vocational-technical education, initial appeintments to the
board of postsecondary vocational-technical education must
be made within 30 days after [the effective date of this
section]. Two initial appointees shall serve for 4 years,
two shall serve for 5 years, two shall serve for 6 years,
and one shall serve for 7 years.

NEW SECTION. BSection 41. Codification instruction.
Sections 2 threagh 6 0 are intended to be codified as an
integral part of Title 20, chapter 7, part 3, and the
provisions of Title 20 apply to sections 2 through 6.

REW SECTION. Section 42, Effective date. This act is
effective July 1, 1985, except that section 40 is effective

on passage and approval of this act.

-End-
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STATE OF MONTANA _
REQUEST NO. _FNN_050-85

FISCAL NOTE

Form BD-15
In compliance with a written request received _ January 10, 19 85 , there is hereby submitted a
Fiscal Note for H. B. 18 - pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is ava11ab1e from the Office of Budget and Program
Planning, to members of the Leglslature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:‘.

An Act Establishing A State Board Allocated To The Board Of Regents To Govern Postsecondary Vocatlonal -Technical
Centers; And Abollsh1ng Local Control.

ASSUMPTIONS :

1.

Administrative costs will not change except for the operat1ons of the new Board of Postsecondary Vocational
Education and its staff,

2. The Board will meet approximately 10 times a year.
3. The Commissioner of Postsecondary Vocational-Technical Education will hire a staff.
4. Current Vo-Tech programs occupy 589,200 sq. ft. of school district property.
5. An average state lease rate of § 4. 15 per sq. ft. will be the negot1ated agreement between the Board
and the local school districts,
6. Statewide valuation will be $2,408,903, 000 - 1986
- $2,495,795,000 - 1987.
7. Voted levies are not authorized.
8. Current voted levies total §$1,227,907 in FY 1985 and would remain the same if the proposed bill is not adopted.
9. Prime reason for the voted levies is the salary differential between legislatively authorized salaries and
‘ local district salary levels. _ A
10. . Collective bargaining salary levels in FY 86 and FY 87 will be tied to the local districts negotiated settlement.
'~ Because there is no funding provision for salary increases above those authorized by the Legislature, any
additional cost associated with future local agreements will be absorbed in gach Vo-Tech's operating budget.
éZjL?tC}%7 .‘(
BUDGET DIRECTOR
Qffice of Budget and Program Planning
Date: (/ﬂm /6, /78S
FN1:L/3 ’
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FISCAL IMPACT:

RIS

Revenue:
Mlllage
Current 1% mills -
Proposed
Decrease

Voted Current
Proposed
Decrease

2 mills statewide
Current .
Increase

‘Net Affect on '
Millage Revenue
(In£rease)»

Expepd1tures
Board OPeratlons
Lurrent
Proposed
Increase

Assumption of
Current Veted levy costs

BQtentlal.Lease Costs
. Total Cost Increase

Net Cost to the General Fund
£or Vo-Tech Gperatlons

§ 857,800
. ....ﬂ..

($ ‘Egi”ﬁbo)

51,227,907
A_?G’_

($1,227,907)

$4,817,806
: ..!,Q_
$%,817,806

52,732,099

~ § 2,445,180

§ 1,205,328

$ 873 668

s 373,&6 B)

$1,22?,90?

8

($1,227,907)

$6,991,590
___~0-
44,991,590

$2,890,015

-0~
298,233

$ 1,227,907

§ 2,445,180
§ 3,971,320

$ 1,081,305
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Any change in the lease amount would directly increase or decrease the General Fund cost.

In addition, local salary negotiations, if substantially higher than the state, may require supplemental funding
for the continued operations of the various Vo-Tech programs.

'LOCAL IMPACT:

Increased revenue due to lease or sale of Vo-Tech property to the State.

The proposed bill also allows a 1/2 mill discretionary county levy for special programs deemed apptopriate by
the county commissioners. This 1/2 mill has the potential of raising $285,933 in FY 1986 and $291,223 in FY 1987
for these special programs.

Eliminates local voted levies for Vo-Tech Center operations.
Establishes a 2 mill statewide mandatory levy for wvo-tech operations.

LONG TERM IMPACT:

The state may be required in the future to purchase all vo-tech property from the local school districts.
The linkage between local salary negotiations and Vo-Tech salaries will expire in F¥ 1988.

TECHNICAL NOTES:

Section 26. Section 20-7-314 MCA, (2) appears to authorize the board of postsecondary vocational-technical
education to assume bonded indebtedness. This may conflict with Article VIII, Section 8 of the Montana
Constitution. : ' ' :



STATE OF MONTANA Revised
REQUEST NO. FNN 050-85

FISCAL NOTE

Form BD-15
In compliance with a written request received  January 10, 19 85 , there is hereby submitted a
Fiscal Note for H. B. 18 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon reguest.

DESCRIPTION OF PROPOSED LEGISLATION:

An Act Establishing A State Board Allocated To The Board Of Regents To Govern Postsecondary Vocational-Technical
Institutes; And Abolishing Local Control.

ASSUMPTIONS:

1. Administrative costs will not change except for the operations of the new Board of Postsecondary Vocational
Education and its staff.
The Board will meet approximately 10 times a year.
The Commissioner of Postsecondary Vocational-Technical Education will hire a staff.
Current Vo-Tech programs occupy 589,200 sq. ft. of school district property. 32.8% of this space was
purchased with state funding.
5. An average state lease rate of § 4.15 per sg. ft. will be the negotiated agreement between the Board
and the local school districts.
6. Statewide valuation will be $2,397,311,000 - 1986
$2,444,893,000 - 1987.
7. Voted levies are not authorized as of July 1, 1986.
B. Current voted levies total §1,568,927 in FY 1985 and would remain the same if the proposed bill is not adopted.
9. Collective bargaining salary levels in FY 86 will be tied to the local districts negotiated settlement.
10. After July 1, 1986, all Vo-Tech personnel will be state employees governed by those standards applied by
other state agencies.
11. Effective July 1, 1986, no property tax revenues will be used in the support of Vo-Tech Institutes.

dbor) L Ludon

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: fyﬁl 201, 19?5‘ o
REVISED HBIY
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Request No. FNN 050-85
Form BD-15 page 2

FISCAL IMPACT:

FY 86 FY 87
Revenue:
Millage
Current 1% mills $ 857,800 5 873,668
Proposed $ 857,800 ~0-
Decrease -0- (5 873,668)
Net Affect on
Millage Revenue -0~ {§ 873,668)
Expenditures:
Board Operations
Current ] -0~ 5 -0-
Proposed 304,340 298,233
Increase § 304,340 $§ 298,233
Assumption of
Current voted levy costs 3 -0- $ 1,568,927
Potential Lease Costs $ -0- $ 2,445,180%
Total Cost Increase $ 304,340 $ 4,312,340
Net Cost to the General Fund
for Vo-Tech Operations 5 304,340 $ 5,186,008

*If state purchased space is factored out of the potential lease cost, this number would decrease $802,020. This
in turn would reduce the General Fund required by a like amount.



Request No. FNNOS50-85
Form BD-~15 Page 3
Any change in the lease amount would directly increase or decrease the General Fund cost.

In addition, local salary negotiations, if substantially higher than the state in FY1986, may require supplemental funding
for the continued operations of the various Vo-Tech programs in FY1987.

LOCAL IMPACT:

Increased revenue due to lease or sale of Vo-Tech property to the State.
Eliminates local voted levies and county levies for Vo-Tech Institute operations in FY1987.

LONG TERM IMPACT:

The state may be required in the future to purchase all vo-tech property from the local school districts.

TECHNICAL NOTES:

Section 25. Section 20-7-314 MCA, (2) appears to authorize the board of postsecondary vocational-technical
education to assume bonded indebtedness. This may conflict with Article VIII, Section 8 of the Montana
Constitution.
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APPROVED BY COMM. ON EDUCATICN
AND CULTURAL RESOURCES
STATEMENT OF INTENT
HOUSE BILL 18

House Education and Cultural Resources Committee

Section 3 of the bill requires the board of
vocational-technical institutes to adopt rules implementing
jts powers and duties. The legislature intends these rules
te encompass the full range of board powers and duties, and
partiéularly those set out in section 3 of the bill which is
effective con passage and approval. The legislature intends
that the board begin the process of adopting rules and
policies prior to the July 1, 13986, effective date for
implementation of the remainder of the act.

The board should study the office of public
instruction's postsecondary vocational-technical education
rules, which are superseded by this act, since those rules

may give the board guidance.

f\ { Montana tegisistive Councd

SECOND READING
HB /9
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HOUSE BILL KO. 18
INTRODUCED BY DONALDSON, EUDAILY, BRANDEWIE, GRADY,

M. WILLTAMS, J. HAMMOND, SCHYE, JACK MOORE, MILES, HARPER

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A STATE
BOARD ALLOCATED TO THE BOARD OF REGENTS TO GOVERN
POSTSECONDARY VOCATIONAL-TECHNICAL CENTERS; RENAMING

POSTSECONDARY VGCATIONAL-TECHNICAL CENTERS AS

VOCATIONAL-TECHNICAL INSTITUTES; ABOLISHING LOCAL CONTROL;

AMENDING SECTIONS 2-18-103, 19-4-302, 20-1-101, 20-2-101,
20-2-111 THROUGH 20-2-114, 20-3-103, 20-3-104, 20-3-106,
20-3-324, 20-6-501, 20-7-301, 20-7-302.1, 20-7-303,
20-7-311, 20-7-312, 20-7-314, 20-7-322, PHROEEGH 20-7-324,
20~-7-325, 20-7-327, 20-7-332, 20-7-333, 20-9-403, 20-9-513,
20-9-603, 20-25-701, 39-71-118, AND 90-6-211, MCA; REPEALING

SECTIONS 20-7-323, 20-7-326, 20-9-404, AND 20-9-405, MCA;

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE FOR CREATION AND

CERTAIN DUTIES OF THE STATE BOARD AND PROVIDING A JULY 1,

1986, EFFECTIVE DATE FOR IMPLEMENTATION OF THE REMAINING

PARTS OF THE ACT."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
[Refer to Introduced Bill)
Strike everything after the enacting clause and insert:

NEW SECTION. Section 1. Board of vocational-technical
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institutes. (1) There is a board of vocational-technicai
institutes consisting of seven persons appeinted by and
serving at the pleasure of the governor. After initial
appointments, each board member must be appointed to a
7-year term of office and the terms must be staggered. The
governor must ensure that business and industrial interests
are represented by the board and must ensure geographic
distribution of appointees.

{2) The board of wvocaticnal-technical institutes is
allocated to the board of regents as provided in this
subsection. The budget. requests of the board of
vocaticonal-technical institutes must be included with those
of the board of regents. The board of regents has
supervisory, administrative, coordinating, and other powers
and duties with respect to the board of vocational-technical
institutes to the extent necessary for the bocard of regents
to comply with its duties as the sole state agency under the
1984 federal vocational education act and [sectien 2].

NEW SECTION. Section 2. Sole state agency for federal
vacational education requirements. The board of regents is
the sole state agency for purposes of the 1984 Ffederal
vocational education act, which reguires a state
participating in programs under that act to designate a
state beoard or agency as the sole state agency responsible

for administration or supervision of the administration of

-2- HB 18
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those programs.

NEW SECTION. Section 3. Powers and duties of board of
vocaticnal-technical institutes. {1 The board of
vocational-technical institutes has general administrative
and supervisory control over the vocational-technicai
institutes and shall:

(a) establish and when necessary amend a plan for the
orderly development of postsecondary vocaticnal-technical
education offered at the vocational-technical institutes
that is consistent with federal and state law, controlled to
prevent unnecessary duplication, and funded to ensure
necessary growth and quality education:(

{b) adopt standards for postsecondary
vocational-technical education courses and programs;

(¢) implement a review process, which may include
appointment of a local advisory board for each institute,
for establishing and deleting programs and courses that
recognizes the present and future needs of employers and
provides qualified graduates for positions for which there
is or may in Ehe near future be a demand;

(d} establish student entrance and graduation
requirements;

te) appoint a director, to serve at the pleasure of

the board, for each vocational-technical institute and

establish minimum gualifications for faculty and minimum
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qualifications for directors, administrative staff, and
other personnel;

(£} appoint a commissioner of vocational-technical
education, to serve at the pleasure of the board;

{g) establish student tuition and prescribe the bases
and 1limitations for <charging of Fees, taking into account
funding available from all other sources:;

(h) determine the amount to¢ be paid for the lease or
purchase of buildings;

(1} adopt budget requests for the vocational-technical
institute system;

{1) establish a procedure by which students can
receive part of their education and training through
programs, courses, and on-the-job training offered by the
private sector and not available at the institutes:

(k) establish a procedure by which gualified persons
in the private sector can participate in the training and
teaching of students in the institutes' classrooms when such
persons have training, knowledge, and skills not available
through the institutes' faculty;

{1} provide means by which -the institutes ' faculty-can
obtain advanced education and training in new areas and
either be reimbursed for their expenses or raised to a
higher salary level, or both;

{m} establish for the various institutes uniform

~-4- ‘HB 18
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policies for recordkeeping; financial transactions;
accounting; maintenance; recruiting, guidance, and placement
of students; examinations; personnel relations; and other
matters as determined by the board;

{n) negotiate with the bargaining representative for
the personnel of each institute or the personnel of the
institutes in a manner consistent with state and federal
law;

{o) work with other institutions of postsecondary
education for articulation between those institutions and
the vocational-technical institutes;

(p) adopt rules, not inconsistent with the
constitution and the laws of the state, which are proper and
necessary in the execution of the powers and duties
conferred upon it by law.

{2) Rules proposed for adoption must be submitted to
the board of regents for its comments and suggestions prior
to publicaticn of the notice of intent to adopt the rules.
The bcard of regents may at any time submit to the board of
vocational-technical instictutes recummendations for changes
in rules and policies.

NEW SECTION. Section 4. Duties of the commissioner of
vcoational-techrical institutes. The cemmissioner of
vocdtional-technical institutes shall, under the rules and

peiicies of the board of vocational-technical institutes:
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{l1) be the chief administrative officer for the board
of vocational-technical institutes for the administration of
its vocational~-technical institute rules and policies;

{2) employ, within the 1limits of any legislative
appropriation and with the confirmation of the board of
vocational-technical institutes, the staff necessary for rthe
state supervision and administration of the board's
vocational~technical institute rules and policies;

(3) provide supervisory and consultative assistance to
institutes;

{4) report the status of postsecondary
vocaticnal-technical education offered at the
vocational-technical irstitutes in the state of Montana when
requested by the board of voecational-technical institutes;

(5) keep all board of vocaticonal-technical institutes
records in his cffice; and

(6} perform any other duties assigned by the board of
vocational-technical institutes.

NEW SECTION. Sectioh 5. Employment of
vocational-technical institute personnel. (1) Persons may be
employed by vocational-technical institures through any one
or more processes chosen by the board of
vocaticonal-technical institutes, Different enployment

processes may be used £for different levels or types of

personnel. R

-6- HB 18
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{2) The board shall, when required to do so, negotiate
with the bargaining representative for the bersonnel of each
institute or the personnel of the institutes regarding
wages, hours, benefits, and other conditions of employment
in a manner consistent with state and federal law.

NEW SECTION. Section §. Existing institute employees.
(1) The rights of persons employed by an institute under a
collective bargaining agreement in effect prior to July 1,
1986, may not be impaired.

(2) Following [the effective date of this section],
the employees- of any institute may apply to the board of
personnel appeals for determination of the appropriate
bargaining unit or units for the purposes of collective
bargaining for a contract or contracts to be negotiated
prior to July 1, 198&.

(3) A person employed by an institute under a school
district on June 30, 1986, becomes an employee of the board
of vocational-technical institutes on July 1, 1386,

(4) If a person is employed by an institute in any
capacity on July 1, 1986, and has accumulated sick,
vacation, or other leave with a school district, such leave
shall be transferred fully regardless of the length of
employment with the district in which the institute is
located. Prior to July 1, 198s, the board of

vocational-technical institutes shall negotiate the

7= HB 18§

10
11l
12
13
14
15
16
17
18
19

20

HB 0018/02

assumption of accumulated leave liability with the district.

Section 7. Séction 2-18-103, MCA, is amended to read:

“2-18-103. OFficers and enployees excepted. Parts 1
and 2 do not apply to the following positions in state
government :

{1) elected officials;

(2) county assessors and their chief deputy;

(3) ecfficers and employees of the legislative branch;

{4) Jjudges and employees of the judicial branch;

(5) members of bcards arnd commissions appointed by the
goveinor, appointed by the legislature, or appointed by
other elected state officials;

(6) officers or members of the militia;

{7) agency heads appeinted by the governor;

{8) academic and professicnal administrative personneil
with individual contracts under the authority of the board

cf regents of higher education or the board of

vocational-technical institutes;

{9) academic and professional administrative personnel
and live-in houseparents who have entered into individual
contracts with the state school for the deaf and blind under
the authority of the state board of public education:

(16) teachers under the authority of the department of
institutions;

(ll) investment officer and assistant . lnvestment

-8- HB 18
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officer of the board of investments; and

(12) four professional staff positions under the board
of ©il and gas conservation,"

Section 8. Section 19-4-302, MCA, is amended to read:

"19=-4-302. Active membership. (1) Unless otherwise
provided by this chapter, the following persons must Dbe
active members of the retirement system, with the exception
that those persons who became eligible for membership on
September 1, 1937, or on September 1, 1939, and who elected
noet to become members under the provisions of the law at
that time are not required to be members:

(a} any person who 1is a teacher, principal, or
district suyperintendent as defined in 20-1-101;

(b) any person who is an administrative officer or a
member of the instructional or scientific staff of a unit of
the Montana university system;

(c) any person employed in an instructional services
capacity by the office of the superintendent of public
instruction, rthe office o©f a county superintendent, a
special . educaticn cooperative, a public instituticn of the

atare of Montana, e Montanag stats school for rhe deaf and

Hl.nd, the noard of voeastional-technical institutes or a

ritute, or a school district:

(d) any perscn wno nas elected ot to become a. member

~f the retirement svystem and (s reentering service in g

-9- HB 18

10
i1
12
13
14
15
16
17
18
19
2¢
21
22

24

25

HB 0018/02

capacity prescribed by {a), (b), or {(c) of this subsection
(1):

{e} any person who has elected not to become a member
of the retirement system, who has been continuously employed
in a capacity prescribed by (a), (b), or (c) of this
subsection (1) since the time of such election, and who may
thereafter elect to become a member of the retirement
system.

(2) 1n order to be eligible for active membership, any
perscon described in subsection {1) must:

(a} be employed in the capacity prescribed for his
eligibility for at least 30 days in any fiscal year; and

(b} have the compensation for his creditable service
totally paid by an employer as defined herein.

(3) At any time a person's eligibility to become a
member of the retirement system is in doubt, the retirement
board shall determine his eligibility for membership. All
persons in similar circumstances shall be treated alike."

Section 9. Section 20-1-101, MCA, is amended to read:

"20-1-101. Definitions, As used i. this title, unless
the context clearly indicates otrerwise, the following
definitions apply:

(1) "Agricultural experiment station” means che
agricultural experiment station estapiisned at Montana state

university.

-10- HB 18
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{2) "Average number belcnging® or "ANB" shall mean the
average number of regularly enrolled, full-time pupils
attending the public schools of a district,

(3} "The board of public education" is the board
created by Article X, section 9, subsection (3), of the 1972
Montana constitution and 2-15-1507.

(4) "Board of regents" means the board of regents of
higher education created by Article X, section 3, subsection
(2), of the 1972 Montana constituticn and 2-15-1505.

(%) "Commissioner" means the commissicner of higher
education created by Article X, section 9, subsection (2),
of the 1972 Montana constitution and 2-15-1506.

{6) “"County superintendent” means the county
government official who is the school officer of the county.,

{7) “"District superintendent" neans any person who
holds a wvalid class 3 Montana teacher certificate with a
superintendent’'s endorsement that has been issued by the
superintendent of public instruction under the provisions of
this title and the policies adopted by the board of public
education and who has been employed by a district as a
district superintendent.

(8} "“K-12 vocational education" means vocational

education in public school grades 1 through 12.

f&}—-“Pa:tsecondary—vocationai—teehnicai~center"~—means

a—scheaivnsed-principaiiy-for—the—provision-oé~postsecandary
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veeationat-tachnieat--eduecation--eo-—persons--whe-quatify-as
pestaecondary-vocationai—tachnicat-pupiiss-FThese-ceanters—are
designated-by-the-superintendent-of-pubiie-inatructisn-——npan
direction——-by~-the--tegistmtures-All-other-pubtic-or-privasre
scheols-are-hereby-prohibited-from-using-this-titlies

(9} "Postsecondary vocational-technical education®
neans vocational-technical education cf postasecondary
vocational-technical pupiis students which is conducted by a
peatsecondary vocational-technical eenter-or-other--programs

institute as designated by the superintendent-of-pubiie

tnstracktton board of vocational-technical institutes or by a

unit of the Montana university system or a3 community college

as designated by the board of regents. Postsecondary

vocational-technical education shall include the 13th and
l4th year and beyond but will not include work toward a
baccalaureate degree.
t205-"Postsecandary-vocationat-technicat-pupiiti-means-a
perasn—-who——has--compieted-~ar—-teft-schoots-48-pt-tease-1i6
yearas-of-ager-and-ita-avaiiabie-for-seudy-itn-preparacien—-for
entaring——the-labsr-market;-for-reentering-the-tabor-markess
or-far-smployment-stabitity-or-advancement ~in-enpioymentcs
t2%}(10) “Principal"” means any person who holds a wvalid
class 3 HMontana teacher certificate with an applicable
principal's endorsement that has been issued by the

superintendent of public instruction under the provisions of

~12- HB 18
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this title and the policies adopted by the board of public
education and who has been employed by a district as a
principal. For the purposes of this title, any reference to
a teacher ghall be construed as including a principal, as
herein defined.

+¥23(11) "Pupil"” means any child who is & years of age
or older on or before September 10 of the year in which the
child is to enroll or has been enrolled by special
pernission of the board of trustees under 20-5-101(3) but
has not yet reached his 12th birthday and who is enrolled in
a school established and maintained under the laws of the
state of Montana at public expense.

+33%(12) "Pupil instruction” means the conduct of
organized instruction of pupils enrolled in public schools
while under the supervision of a teacher.

t:47(13) "Regents" means the board of regents of higher
education.

t153({14) "schocl food services" means a service of
providing food for the pupils of a district on a nonprofit
basis and shall include any food service Ffinancially
assisted through funds or commodities provided by the United
States government.

£36¥({15) "The state board of education” 1is the board
composed of the board of public education and the board of

regents as specified in Article X, section 9, subsection
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(1), of the 1972 Montana constituticon.

+3?¥(16) "State university" means the Montana state
university, located at Bozeman.

¢:8¥(17) "Superintendent of public instruction” means
that state government official designated as a member of the
executive branch by the constitution of Montana.

t39¥(18}) "System" means the Moﬁtana university system.

+283¥(19) "Teacher" means any person, except a district
superintendent, who holds a valid Montana teacher
certificate that has been issued by the superintendent of
public instruc¢tion wunder the provisions of this title and
the policies adopted by the board of public education and
who is emploved by a district as a member of its
instructional, supervisory, or administrative staff. This
definition o©f a teacher shall also include any person for
whom an emergency authorization of employment of such person
has been issued under the provisions of 20-4-111.

€233 (20) "Textbook" means a book or manual used as g
principal source of study material for a given class or
group of students,.

t22¥(21) "Textbook dealer" means any party, company,
corporation, or other crganization selling, offering to
sell, or offering for adoption textbocks to districts in the
state of Montana.

+23¥(22) "Trustees" means the qgoverning board of a
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district.

£24%(23) "University" means the university of Montana,
located at Missoula.

t25%(24) "Vocational education"” means the instruction
to prepare or improve the pupil for gainful employment that
does not require a baccalaureate or higher degree, This
definition of vocational education shall include guidance
and prevocational, related, or technical instruction
necessary to prepare the pupil for further vocational
education or for entry into employment.

(25) "Vocational-technical institute" means an

institution used principally for the provision of

postseccondary vocational-technical education to persons who

qualify as vocational-technical students. These institutes

are designated by the board of vocatlional-technical

institutes upon direction by the legislature. All cther

public or private institutions or schools are  hereby

prohibited from using this title,.

(26) "Vocaticnal-technical student” means a person who

has completed or left schooni, is at least 16 years of age,

and is available for study in preparation for entering the

labor market, for reentering the labor market, or Ffor

employment stability or advancement in employmenc.™

Section 10. Secticon 20-2-101, MCA, is amended to read:

"20-2-101. Combined boards as state board -- budget

~15- HB 18

10
11
12
13
14
15
16
17
15

20
21
22
23
24

25

HB 0018,/02

review -- officers -- meetings -- quorum. (1) The board of
public education and the board of regents meeting together
as the state board of education shall Dbe responsible for
long-range planning and for coordinating and evaluating
policies and programs for the public educational systems of
the state. The state board of education shall review and
unify the budget requests of educational entities assigned
by law to the board of public education, the board of

regents, the board of vocational-technical institutes, or

the state board of education and shall submit a unified
budget reguest with recommendations to the appropriate state
agency.

{2} The governor is the president of, the
superintendent of public instruction is the secretary to,
and the commissioner shall be a nonvoting participant at all
meetings of the state board of education.

{3) The state board of education may seiect a member
to chair its meetings in the absence of the governor.

(4) A tie wvote at any meeting may be broken by thne
governor.

(3) A majority of members appointed to the board of
public education and the board of regents shall constitute a
guorum for transaction of business as the state board of
education.

{6} The hoard of public education and the board of
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regents shall meet at least twice yearly as the state board
of education on any two of the dates specified in
20-2-112(1).

(7) Other meetings of the state board of education may
be called by the governor. by both the secretary to the
board of public education and the secretary to the board of
regents, or by joint action of eight appointed members, four
each from the board of public education and the board of
regents. All meetings of the state board of education shall
pe for the purposes set forth in subsection (1) above or for
the purpose of considering other matters of common concern
to the board of public education and the board of  regents,
but the state board of education may not exercise the powers
and duties assigned by the 1972 Montana constitution and by
law to the board of public education and the board of
regents."

Section 11, Section 20-2-111, MCA, is amended to read:

"20-2~111, Qfficers of boards -~ quofum. {1) The board

of public education, the board of vocaticnal-technical

institutes, and the board of regents may each select a
chairman from among their appointed members,

{2) The professional assistant shall serve as
secretary to the board of public education, and the

commissioner of higher education serves as secretary to the

board of regents.
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{3) A majority of the appcocinted members of each board
constitutes a quorum for the transaction of business.

{4) The professional assistant shall serve as a
liaison between the board of public education and the
superintendent of public instruction and shall carry cut
other such duties as assigned by the board of public
education.”

Section 12. Section 20-2-112, MCA, is amended to read:

"20-2-112. Quarterly meetings of boards -- called
meetings -- notice of meetings. (1) The board of public

education, the board of vocational-technical institutes, and

the board of regents shall meet quarterly at the same
location on the second Monday of April, July, September, and
December.

(2) Other meetings of either any board may be called
by the governor. by the chairman, by the secretary, or by
four appointed members.

(1) The secretary to each board shall mail notice to
each member at least 7 days ir advance of all meetings of
the respective beoard."

Section 13. Section 20-2-113, MCA, is amended to read:

"20-2-113. Per diem of board members -- expenses.
Appointed members of the board of public education, the

board of vocational-technical institutes, and the board of

regents are entitled to $25 per day and travel expenses, as
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provided for in 2-18-501 through 2-18-5G3, for each day in
attendance at board meetings or in the performance of any
duty or service as a board member."“
Section 14. Section 20-2-114, MCA, is amended to read:
"20-2-114. Adopticn of rules -- seal =-- record of
proceedings. The board of public education, the board of

vocational-technical institutes, the board of regents, and

the state board of education each shall:

{1} adopt rules consistent with the constitution or
laws of the state of Montana necessary for its own
government or the proper execution of the powers and duties
conferred upon it by law;

{2) adopt and use an official seal to authenticate its
official acts; and

(3) keep a record of its proceedings."

Section 15. Section 20-3-103, MCA, is amended to read:

"20-3-103. Deputy superintendent -- staff, (1) The

state superintendent of public instruction shall appoint a

deputy who, in the absence of the principal or in ithe case.

of wvacancy in his office, shall perform all the duties of
office until such disability be removed or vacancy Gbe
filled. Such deputy shall subscribe, take, and file the ocath
of office provided by law fcr other state officers before
entering upon the performance of his duties.

{2) The superintendent of public instruction shall
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have the power to employ, otrganize, and administer a staff
of persgonnel to assist him in the administration of the
duties and services of the office. In organizing hig staff,
the superintendent of public instruction shall employ:

fa) a supervisor of physical education who is a
graduate of an accredited institution of higher education
with a master's degree in physical education;

(b} a professional staff for the state supervision and
administration of K-12 vocational education; and

{c) a special education supervisor who is a graduate
of an accredited institution of higher education with a
master's degree in a field of special education for the
mentally retarded or physically handicapped and who has not
leas than 2 years' experience ipn special educaticn.” ’

Section 16. Section 20-3-104, MCA, is amended to read:

"20-3-104. Discretionary staff. In addirien to the
positions of employment listed in 20-3—193. the
superintendent of public instruction may empioy:

{l} one or more asslstant superintendents, one of whom
may be designated as assistant superintendent for K-12
vocational education;

(2) a high school supervisor who is the holder of a
class 3 teacher certificate with a district superintendent
endorsement;

{3} an elementary supervisor who is the holder of a
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valid teacher certificate;

(4) a competent person to develcop economy and
efficiency in school transportation and to otherwise
supervise the transportation program;

{(5) a music supervisor who is a graduate of an
accredited institution of higher education in music
education and who has not less than 5 years of teaching
experience;

(6) an educational media supervisor who is a graduate
of an accredited institution of higher education and who has
experience in the field of educational media; and

{7) any other supervisors or assistants as may be
required to cartry out the duties of his office."

Section 17, Section 20-3-106, MCA, is amended to read:

"20-3-106. Supervision of schools -- powers and
duties. The superintendent of public instruction has the
general supervision of the public schools and districts of
the state, and he shall perform the following duties or acts
in implementing and enforcing the provisions of this title:

{1) resclve any controversy resulting from the
proration of costs by a joint board of trustees under the
provisions of 20-3-362;

(2} issue, renew, cr deny téacher certification and
emergency authorizations of employment;

{3) negotiate reciprocal tuition agreements with other
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states in accordance with the provisions of 20-5-314;

{4) serve on the teachers' retirement board in
accordance with the provisions of 2-15-1010;

(5) approve or disapprove the orders of a high school
boundary commission in accordance with the provisions of
20-6-311;

(6) approve or disapprove the opening or reopening of
a school in accordance with the provisions of 20-6-502,
240-6-503, 20-6-504, or 20-6-505;

(7) approve or disapprove school isolation within the
limitations prescribed By 20-9-302;

{8) generally supervise the school budgeting
procedures prescribed by law in accordance with the
provisions of 20-9-102 and prescribe the school budget
format in accordance with the provisions of 20-9-103 and
20-9-506;

(9) establish a system of communication for
calculating Jjoint district revenues in accordance with the
provisions of 20-9-151;

{10} approve or disapprove the adoption of a district's
emergency budget resolution under the conditions prescribed
in  20-9-163 aqd publish rules for an application for
additional state aid for an emergency budget in accordance
with the approval and disbursement provisions of 20-9-166;

{11) generally supervise the school financial
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administration provisions as prescribed by 20-9-201(2);

{12) prescribe and furnish the annual report forms to
enable the districts to report to the county sSuperintendentc
in accordance with the provisions of 20-9-213(5) and the
annual report forms to enable the county superintendents to
report to the superintendent of public instruction in
accordance with the provisions of 20-3-209;

{13) approve, disapprove, or adjust an increase of the
average number belonging (ANB) in accordance with the
provisions of 20-9-312 and 20-9-314;

{14) distribute state equalization aid in support of
the foundation program in accordance with the provisions of
20-9-342, 20-9-346, and 20-9-347;

(15) estimate the statewide equalization level for the
foundation program 1in accordance with the provisions of
20-9-348;

{16) distribute state impact aid in accordance with the
provisions of 20-9-304;

(17) provide for the uniform and egual provision of
transportaticn by performing the duties prescribed by the
provisions cf 20-10-112;

(18) approve or disapptove an adult  educaticn program
for which a districe proposes to levy a tax in accordance
with the provisions of 20~7-705;

{19) request, accept, deposit, and expend federal
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moneys in accordance with the provisions of 20~9-603(1):

(20) authorize the use of federal moneys ftor the
suppert of an interlocal cooperative agreement in accerdance
with the provisions of 20-9-703 and 20-9-704;

(21) prescribe the form and contents of and approve or
disapprove interstate contracts in accordance with the
provisions of 20-9-705;

(22} approve or disapprove the conduct of achool on a
Saturday or on pupil-instruction-related days in accordance
with the provisions of 20-1-303 and 20-1-304;

(23) recommend standards of accreditation for all
schools to the beard of public education and evaluate
compliance with such standards and recommend accreditation
status of every schocl to the board of public education in
accordance with the provisions of 20-7-101 and 206-7-102;

(24} collect and maintain a [ile of curriculum gquides
and assist schools with instructional programs in accordance
with the provisions of 20-7-113 and 20-7-114;

(25) establish and maintain a library of visual, aurai,
and other educational media in accordance with the
provisions of 20-7-201;

{26) license textbook dealers and initiate prosecution
of textbook dealers violating the iaw in accordance with the
provisions of the textbooks part of this title;

{27y as the governing agent and executive officer of
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the state of Montana for K-12 vocational education, adopt
the policies prescribed by and Iin accordance with the
provisions of 20-7-301;

+28}-consider-appiications-for—-the--designation--ef-—g
postasecondary-vocationatl-techniecat-center-in-accerdanee-with
the-previstons-of-20-7-311;

t291-estabtish-n-fund-for-the-handting-of-poatsecondary
voeationak-rechnicat——-sentar--fees--in--accardance-—-with-the
provistons-of-20-7-333+

t387(28) supervise and coordinate the conduct of
special educaticon in the atate in accordance with the
provisions of 20-7-403;

+33¥(29) administer the traffic education program in

.accordance with the provisions of 26-7-502;

+3#4{30) administer the school food services program in

accordance with the provisions of 20-10-201, 20-10-202, and

20~10-203;

+332(31) review school building plans and
speciflcations in accordance with the nprovisions of
20-6-622:

¢343(32) prescribe the method of identification and
signals to be used by school safety patrols in accordance
with the provisions of 20-1-408; and

+357(33) perform any other duty prescribed from time to

time by this title, any other act of the legislature, or the
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policies of the board of public education.,"

Section 18. Section 20-3-324, MCA, is amended to read:

"20-3-324. Powers and dutles. As prescribed elsewhere
in this title, the trustees of each district shall have the
power and it shall be their duty to perform the following
duties or acts:

(1) employ or dismiss a teacher, principal, or other
assistant upon the recommendaticn of the district
superintendent, the county high schacl principal, or other
principal as the board may deem necessary, accepting or
rejecting such recommendation as the trustees shall in their
sole discretion determine, in accordance with the provisions
of Title 20, chapter 4&;

(2) employ and dismiss administrative personnel,
clerks, secretaries, teacher aides, custodians, maintenance
personnel, school bus drivers, fcod service perscnnel,
nurses, and any other personnel deemed necessary to carry
out the various services of the district;

{3) administer the attendance and tuition provisions
and otherwise govern the pupils of the district in
accordance with the provisions of the pupils chapter of this
title;

{4) wcall, conduct, and certify the elections of the
district i1n accordance with the provisions of the school

elections chapter of this title;
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(5) participate in the teachers' retirement system of
the state of Montana in accordance with the provisions of
the teachers' retirement system chapter of Title 19;

(6) participate in district boundary change actions in
accordance with the provisions of the districts chapter of
this title;

(7} organize, open, close, or acquire isolation status
for the schools of the district in accordance with the
provisions cf the school organization part of this title;

(8) adopt and administer the annual budget or an
emergency budget of the district in accordance with the
provisions of the school budget system part of this title;

(9) conduct the fiscal business of the district in
accordance with the provisions of the school financial
administration part of this title;

{10) establish the ANB, foundation program, permissive
levy; additional  levy, cash reserve, and state impact aid
amount for the general fund cf the district in accordance
with the p:gvisions of the general fund part of this titie:

{11} establish, maintain, budget, and finance the
transportation program qf’ the district in accordance with
the provisions of the transportation parts of this title;

{12) issue, refund, sell, buaget, and redeem the bonds
of  the district in accordance with .the provisions of the

bonds parts of this title;
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(13} when applicabie, establish, financially
administer, and budget for the tuition fund, retirement
fund, building reserve (fund, adult education fund,
nonoperating fund, school food services fund, miscellaneous
federal programs fund, building fund, housing and dormitory
fund, traffic education fund, and interlocal cooperative
agreement fund in accordance with the provisions of the
other school funds parts of this title;

(14) when applicable, administer any interlocal
cooperative agreement, gifts, legacies, or devises in
accordance with the provisions o©of the miscellaneous
financial parts of this title;

{15) hold in trust, acquire, and dispose of the real
and personal property of the district in accordance with the
provigsions of the school sites and facilities part of this
title;

(16) operate the schools of the district in accordance
with the provisions of " the school calendar part of this
title;

(17) establish and maintain the instructional services
of the schools of the district in accordance with the
provisions of the instructional services, textbooks, K-12
vocational education, and special education parts of this
title;

[18) establish and maintain the school food services of
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the district in accordance with the provisions of the school
food services parts of this title;

(19) make such reports from time to time as the county
superintendent, superintendent of public instruction, and
board of public education may require:

(20) retain, when deemed advisable, a physician or
registered nurse to inspect the sanitary conditions of the
schocl or the general health conditions of each pupil and,
upon request, make available to any parent or guardian any
medical reports or health records maintained by the district
pertaining to his child;

(21) for each member of the trustees, visit each schaool
of the district not less than once each school fiscal year
to examine its management, conditions, and needs;

(22) procure and display outside daily in suitable
weather at each school of the district an American flag
which shall be not less than 4 feet by 6 feet; and

{23) perform any other duty and enforce any other
requirements for the goverament of the schools prescribed by
this title, the policies of the board ¢f public education,
or the rules of the superintendent of public instruction."

Section 19. Section 20-6-501, MCA, i3 amended to read:

"20-6-501. Definition of various schools. As used in
this title, unless the context clearly indicates otherwise,

the term "school" means an institution for the teaching of
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children that is established and maintained under the laws
of the state of Montana at public expense. The trustees of
any district shall designate the grade assignments for the
schaols of the district, but for the purposes of this title
each schocl shall be known as:

(1) an elementary school when it comprises the work of
any combination of kindergarten, other preschool programs,
or the first eight grades or their equivalents. A middle
school is a school comprising the work of grades 4 through 8
or any combination thereof that has been accredited as a
middle school under the provisions of 20-7-102. When an
accredited junior high school or an accredited 6-year high
school is operated by the district, grades 7 and 8 or their
equivalents shall not be considered as elementary grades,

(2) a high school when it comprises the work of one or
more grades of scheceolwork or their equivalents intermediate
between the elementary schools and the institutions of
higher education of the state of Montana. Types of high
schools shall be designated as follows:

ta) a junior high school is a school comprising the
work of grades 7 through 9 or their equivalents that has
been accredited as a junior high school under the provisions
of 20-7-102;

{b) a senior high school is a school which comprises

the work of grades 10 through 12 or their equivalents and
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which is operated in conjunction with a junior high school;

{c) a 6-year high school is a school comprising the
work of grades 7 through 12 or their equivalents that has
been accredited as a 6-year high school under the provisions
of 20-7-102;

{(d) a 4-ysar high school is a school comprising the
work of grades 9 through 12 or their equivalents;

(e) a county high school is a 4-year high school
cperated as an agency of county government and established
under the provisions of the acts of March 3, 1899, March 14,
1201, and any subsequent amendments theretos

t€y--a---postascondary---voecational-technieat-——-center
established-under-the-provisions-of-28-7-333 "

Section 20. Section 20-7-301, MCA, is amended to read:

¥20-7-301. Duties of the gsuperintendent of public
instruction. The superintendent of public instruction shall
be the governing agent and executive officer of the state of
Montana for K-12 vocational education. The superintendent of
public instruction shall adopt and administer policies to

effect the orderly development of a system of K-12

vocational education that is adaptable to changing needs,
controlled to prevent unnecessary duplication, ccordinated
with federal guidelines and requirements for vocational
education, and funded to ensure growth and quality

programming. In order to accomplish the orderly development
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of a system of K-12 vocational education, the superintendent
of public instruction policies shall include:

{1) a state plan for such development;

{2) standards for K-12 wvocational education courses
and programs;

t3y-~ehe————= minimum--—-requirements—---far----granting
postsecondary-vocationati-technicai-certifieates-to-studeness

t4¥{3) a review process for the establishment and
deletiaon of programs;

+5)--tha--necesaary-quatifications-that-a-postsecondary
vecatronat-technicai-center-director-must-possesss

£63(4) instructor qualifications for K-12 vocational
education courses and programs;

t#¥(5} criteria for approval of K-12 vocational
education c¢ourses and programs which--are---te-~-recetve

financtat-assiscanes;

transmitting—~—--- racommendationy————-- SH—————= postsecondary
vocationai-technicat-—senter——sperations-and-budget-requests
to-the-tegitataturer

¢3¥(6) a basis for apportionment of all moneys
appropriated by  the legislature for X-12 wvocational
education in accordance with the intent of the legislature
as reflecked in the terms of the appropriation;

t8¥(7) a basis for apportionment of all mconeys
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received by the state of Montana for K-12 vocational
education from the Eederal government in accordance with the
acts of congress;

t¥x4(8) a system of evaluation of K-12 vocational
education which allows for consideration of the current and
projected manpower needs and job opportunities; and

ti24-the---tonitton--and--£fees--to--be--charged—-at-—-the
postsecondary--vocationat-technicat--centeras-—-based--—upon
tegisiative-—appropriations--avaitabie-to-the-superintendent
sf-pubiic-tnstruction-for-postsecondary-vocational-technieal
centerss

t13y-the-attowebie-cesta-for-rentat--of--buiidinga--far
poatsecondary-vocationat-cechnicat-center-purposes;

t14)-guidetines~-for--the--anthority--delegated--by~the
superintendent-of-publiie-instruction--to-—-the--tocai--sehonl
district———-board---of--trustees—-sperating-—a--postsecondary
vocationat-technicat-centers-and

++54(9) any other policy not inconsistent with public
law and which 1is necessary for the proper operaticon of a
system of K-12 vocational education.”

Section 21. Section 20-7-302.1, MCA, is amended to
read:

"20-7-302.1. State director of K-12 vocational
education -- duties. There 1s a state director of K-12

vocaticonal education appointed by the superintendent of
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public instruction, He must:

(1) administer the K-12 vocational education policies
adopted by the superintendent of public instruction:

{2} prepare curriculum guides for superintendent of
public instruction adoption:

(3) employ, with the confirmation of the
superintendent of public instruction, the professional staff
necessary for the state supervision and administration of
K-12 vocational education;

(4) report the status of K-12 vocational education in
the state of Montana when requested by the superintendent of
public instruection;

(5} keep all K-12 vocational education records in his
office;

{6) provide K-12 vocational education supervisory and
consultative assistance to districts;

t#}--provide---a-——postsecondary---veecationai-techniecat
center---system-—-pottey---and---procedurat-—--handbook—--fasr
institutionai——operations——that--w:ii—standardize—operatians
among-the-cencers+

t8)--identify-and-direct-the-county-tresasurer-in--those
counties--where--postsecondary--vocational-tecknicat-centers
ure—iocatcd*té'estabiiah‘ehe-necessary-muitffundv—stfuctures
for---postsecondary--vocational-technieat--eenter-—financial

operationsa;
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fQ}f—meet-with~the—chairman-of-the—boaté--nE--fruatecsr
the--discetet--superintendenty--and--centar-direacter-af-each
postsecendary-vocational-technicat-—center--—ae-——reast--twice
eaeh———year-——té—~—discuss——-rccammended--—changes———in~—the
superintendent--of~~-publite---instruecionis---psticies---and
procedures;
fiﬂf—fernniate——und-—pne-—ipto——eEEeet——nniEorm—Eiscair
studentr-acatfr——and--program—-accounting--systams--for-—the
postaecandary-vecationai-technicat-centera;
fliflzl prepare any necessary reports for the
superintendent of public instruction or the legislature; and
t12}-represent-the—-postsecondary--vocationai-technicai
center--system--teo--state-agenciesr-asscciationsy-and-others
when—upproﬁriater
ti3p-recommend-a-staffing-pattern-for-che-poatsecondary
vocationat-technieni~eenters;
fi4+-§rsvidef—ier‘~Ehe~—evaluatiqn—-of—-—prcgrams¥—-and
services———within—-eash--pestsscondary--vocationai-technicat
centery
fi5i—provide——Eot~-evn}uation--oE-—each———pcst:eccndaéy
vecationat-technicai-centeris-ability-to-meect-empioyment-and
atudent-vecationai-technicat-education-nesdsr-and

t164(8) pérform any other duiy assigned by the

superintendent of public instruction.”

gection 22. Section 20-7-303, MCA, is amended to read:
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"20-7-303. Distriet-—authertzatien Authorization to
establish and maintain wvocational education courses and

programs. (1) The trustees of any an elementary or high

school districty community-cotiege-districes-or-unte-of-the
Montana-natversity——-system may establish and maintain a
vocational education course or program that complies with
the K-12 vocational education standards adopted by the

superintendent of public instructicon. The trustees of a

community college district or a unit of the Montana

university system may establish and maintain a postsecondary

vocational-technical education course or program,

(2) In order £for a course gr program to be eligible
for state or federal financing, it shall be approved by:
{z2) the superintendent of public instruction for

compliance with K-12 vocaticnal education standards;

{by the board of vocational-technical institutes for

compliance with postsecondary vocaticnal-technical institute

standards; or

(c) the board of regents for courses and programs

cffered by a unit of the Montana university system or by a

community college."

Section 23. Section 20-7-311, MCA, is amended to read:

"20-7-311. Paqtsecéndary--vccationai—technicai——centef

Vocational-technical institute designation. (1)
Postasecandary-————————- veeattonai-technicat~———--———- centers
~36~ HB 18
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Vocatignal-technical institutes shall be designated by the

superintendent--of —-public--—-inserneeion——-onty board of

vocational-technical institutes upon direction of the

legislature. Applications for designation must be made in
accordance with the following procedure:

{a} The trustees of any high school district, of a
county high school, of a community college district, or the
governing-board-of-any-unit-of-the-Montana-university-system

board of regents may submit an application for designation

of a pestsecondary vocational-technical ecenter—--to-=-pbe
operated—-by-such-troustees-or-governing-board institute, The
application for designation shall be submitted in accordance

with the time, data, and form requirements prescribed by the

superintendent——--of ———-pubiie--——instruceien beoard of
vocational-technical institutes. Applicant high school

districts, county high schools, or communtty ceollege
districts shall be located in a county with a taxable
valuation of at least $45% million.

(b) Applications are to be presented to the
superintendent-of-public-instrectionr-——Fhe-superintendent-of

public-tnatructton board of vocational-technical institutes,

which shall examilne the appliication and draft
recommendations. The -application, together with all
recommendations, shall be presented by the superintendemt-ef

pubite--instruceion board of vocational-technical institutes
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to the next following legislature.
{2) The superintendent-of-pubiiec-instroetion board of-

vocational-technical institutes shall recognize the

preasentiy--designated---postsecondary vocational-technical
centers--operated--by--the-~respective--board-of-trustees—of

institutes designated prior to July 1, 1386, in school

district number 1 of Silver Bow County, high school district
number 1 of Lewis and Clark County, high school district "“A"
of Cascade County, Missoula County high school, and high
school district number 2 of Yellowstone County." A
Section 24. Section 20-7-312, MCA, is amended to read:
“20-7-312. Local administration of

vocational-technical institute. (1) Subiject to the

requirements of the laws of the state of Montana and the
policies and rules of the superintendent--of--pubtic
inatruction——as—fgdministered——by—~the—~atate—-difeetor—-—bf
vocattonatr--educationy--the--bogard--of--trustees-operating-a

postseeosndary board of vocational-technical institutes, the

director of each vocational-technical eenter institute has

administrative and supervisory control of the institute and

shall:
tay--empioy;-——--from---among---quatified--appitcancss--a

postsecondary-voecationat-technicat-center-director;

th¥(a employ administrative personnel, faculty
members, and employees for the postasscsndary
~38- HB 18



[- - TR S B - Y

10 -

11
12
13
14
15
16
17

18.

‘19
20
‘21
22
23
24
25

HB 001B8/02

vocational—-technical eenter institute accordiag to the

policies and preeedures rules of the board of trustees

vocational-technical institutes;

terib) recommendr; developy and submit budgets a

recommended budget for the poastsecondary

vocaticnal-technical eenters institute;
td3({c) estabiish-and collect student tuition and fees;
te}(d) recommend to the superintendent—-of---pubiie

tnstraction-—-through~——the--state--directer--of--vocationail

eduenatiton board of vocational-technical institutes:

{i} proposals regarding postsecondary

" vocational-technical center institute programs, budgets,

student services, and public service activities; and

{ii) campus development and program plans for
individual poatsacondary vocational-techaical center
institute buildings;

+£¥{e) manage buildings erected-and-equipped-cn-imased

grennds at the vocational-technical institute;
t93if) receive and administer gifts and bequests to
the pestseesndary vocational-technical eenter institute

according to a written plan submitted to the superintendent

of---pubite---instruetion board of vocational-technical
ingtitutes;. and
' thy{g) perform any other admirtstrative

responsibitities  duties not inconsistent with' law and
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required by the superincendent-of-pubtic--tnstruetton board

of vocational-tecghnical institutes.

(2} The bonrd~-oE—-tfustee:——opérating director of a
postseceandary vocational—tebhnical eenter institute may not
enter inta any contract that in any way creates a debt or
obligation upon the state for the improvement or
construction of pestseeondary vocationral-technical center
institute buildings on-iteased-property.”

Section 25. Section 20-7-31l4, MCaA, is amended to read:

"20-7-314. Lease or purchase of stats property for
postaeesndary vocational-technical center instityte
purposes. (1) The state of Montana, acting By--and rthrough
the superintendent~~-of--~-public--instruction;-—is-—hereby
empowered--and--authorized-~to--enter——inets—--a board of

vecational-technical insititutes, may lease agreement for a

‘term not to exceed 40 years in-order-to-iease-to-m--disbrice

operating-—a--postsecondary--vocationat-techniecal-center any
building or lands owned-by-the-state-and-financed--itn-~whoile
or-‘%ﬁ—-paré-—by—un—nppropriatien—made—by—ehe~iegisiature—c£
the-state-af-Montana for the--purpose--of--supporting--the
districeias---poastsecondary a vocational-technical eenter
institute. Fhe-consideration-neceassry--to--support--such--a
jease-may-be—nominats

(2) Fhe-auperintendent-of-pobiie-inscruceton-ts—neraby

authorized—-to-—transfer-er-divect—transfer-af-titie-heid-by
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tha-state-af-Montana-in-buitdings-er-iands-financed-in-whote
sr-in-part-by-an-appropriatton-by-the-state—ltegistature-teo-a
district--operating—-a--postsecondary---vocationai-techniecat
centetf-at-aﬁy-time—the-auperintendent-of—pubiic—instructéen
deema—-auch-transfer-to-be-in-the—best-interests-of-boch-the
state——and--the——-gdistriet--invoived;-—-provided---that---this
autherization—-extends—-onty-to-butidinga-or-tands-which-are
ro-—-pe-——used---by---the-—-diserict—---for----postasecondary
vocational-technteat---education—--purpesess The state of

Montana, acting through the board of postsecondary

vocational-technical institutes and on request of a school

district, may lease or purchase the equity or interest of

the school district in any building, land, or other property

at a vocational-technical institute on terms agreed to

between the board of vocational-technical institutes and the

school district. A purchase may be by lump-sum payment, time

payments, the assumption of bonded indebtedness, or any

other mutually agreeable method. Money received by a school

district from the lease or sale under this subsection (2) of

the school district's eguity or interest in a building,

land, or other property must be credited to the debt service

fund, building fund, general fund, or any combination of

these funds, at the discretion of the trustees of the school

district."”

gection 26. Section 20~-7-322, MCA, 1s amended to read:
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“20-7-322, 8State treasurer custodian of vocational
education meneys. money, (1) The treasurer of the state of
Montana is hereby desigrated as the custodian of all federal
and state meneys money designated, appropriated, or
apportioned for vocational education. All meneys money
received from any federal or state source for the
establishment, operation, or Ffurtherance of wvocational
education in the sﬁate shall be deposited with the state
treasurer. At the direction of the superintendent of public
instruction, he shall disburse all moneys--appropriated--or
money received for K-12 vocational education. At the

direction of the board of regents, he shall disburse all

money received for postsecondary vocational-technical

education.

(2) The state treasurer is the treasurer for all
postsecondary vocational-technical eenters institutes, and
all mcney received by postsecondary vocational-technical
ecenters institutes from any source shall be deposited in the
state treasury pursuant to 17-6-105, uniess the source of
the money specifies deposit somewhere other than in the
state treasury."”

Section 27. Section 20-7-324, MCA, is amended to read:

"20-7-324. Sources cf financing for pestseesndary
vocational;technical center institute budgets i

superintendent----of---pabtie-—-insteperton——--admintascration
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distribution of funds, (1) The total of the

vocational-technical institute budgets approved by the

superintendent-~-—of~----publie----tastructien board of

vocational-technical institutes, together with the budget

for the cest of state administration of the pestssecondary
vocational-technical eenters institutes, shall constitute
the total maximum approved statewide budget, which shall be
financed as follows:

{a) The primary source of .financing is to be those
funds specifiéally designated by legislative enactment or
referendum by the people for financing poatsecondary
vocational-technical edueatton institutes in Mentana.

tby——The-board-af-county-commissieners-of--each--couney
tn--which——a--designated--poatsecondary-vocettonat-technical
center-ia-iocated-ia-hereby-anthorized-te-tevy-a-tax-cf~-net
te-exeeed—i-ifﬁ—miila—ior—caieﬁdar—yeat-i9?9-and—}—if2—miiis
thereafter——on——the-dotitar-ef-aii-tanabte-prepertyr-reat-and
peraonai;-uibh&n—éhe—county—far—the-support-andF—maéntenanée
cf——the—-posbsecandarf—-vocationaiveechniea&—"center-icca:ed
wikhin-the-countys

te¥(b) Designated postsecondary vocational-technical
eenters institutes shall be eligible te receive such funds

from the federal dove:nment as the seperintandent-sf-—publie

rnetroction board of vocational-technical institutesg may

provide pursuant Eo applicable acts of congress.
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tdy-—Fhe-beard-—-of-—trustees -of--any--designated-~hnigh
schoot--diserice——-or~-county--high--schesi--discricert-—where-a
postsecondary-vecationat-technicati-canter-ta-tocated may-——pe
required;--as—-g--eondition--for--the--conseraction—-in-thae
district-of-a-postsecondary-vocationai-tarhnicat-center;--or
any--part--thereof;-—to——furnish--up-to-58%-of-the-amount-of
funds-required-for—any-auch-construetionr-Fhe-perecentage--of
construction——-funds~-to--be--furnished--by--tha--designated
district-ahali-be-dertvedi-1.. whole-or-in-party-from-any-—of
the-fotiowing-sourcess
ti¥--the--sate-—sf-—bonds-issued-by-that-diatrict-{anch
bonda-shati-be-itssned-in-confermity-with-the-regquirements-of
chapter-35-pare—dy-of-this-ticte-itn-the-case-of-high--scheei
and-ecounty-high-school-diatrietjs
titi-any--sther-—funds-avaitabte-to~chat-dtstrict-which
may--be--—tegatty---and---preperty---appitied---toward---such
esnatructions
tttty-the-—-reasonablte--—-valne---of---tand;--butidingss
éixeures;~or—equipment-Eufnished-by—that~-distrtct;——subjéct
to-ehe-approvai-of-the-superintendent-af-pubiie-inastructions
{2) The superintsndent-of-public-tnstruetion board of.

vocatianal-technical institutes shall direct the

distribution of the funds specified in subsectiona-{ii¢ay

and-{i}te} subsection (1) on the basis of the budgets

approved by the superintendent-ef-pobiic-rnstraetion board
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of vocational-technical institutes. The-funds-earned-by--the

nitt—-tevy-—specified-in-subsection-{i}{tbj-shaii-be-creadited
by——-the“~—caunty——--brea:urer----te—-—*the————pestseeandafy
vocattonal-technicai-center-funds

t33-~-Pha--superintendent-—-cf--puebiie--instroction-shali
determine—the-amount-of-finaneing-avattabie-from-thesa-—foupr
sourees--af-—-revenue-and-may-approve-budgets-for-maintenance
and-operationy-cenatructiony-—and-—anciilary--servicess—-—Fhe
aggregate-——amount--—-of~-the--budgeta-—-se--approved--by--the
superintendent——of--pubttc--instruction---fer--pestsecondary
vocationat-technicat--centers--shati--not--excesd-the-moneys
datermined-to-be-avaitables"

Section 28. Section 20-7-325, MCA, is amended to read:

"20-7-325. Pestsecondary--vecationai-technicai-—eenter

Vocational-technical institute funding -- nongeneral fund

money expended first -- reversion of general fund money. (1)
Whenever an approved pastsecondary vocaticnal-technical
center institute under the provisicns of 20-7-311 is
cperated withimn-a-diatriet, the trustees--of--sueh--districe

bcard of wvocational-technical institutes shall request the

establishment of the appropriate accounts in the state
treasury. These accounts shall be established in the
appropriate state treasury funds as determined by the
department of administration. All money prescribed and

rece.ved under the provisions of 20-7-324 shall be credited
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to -these accounts. The expenditure of the money deposited in
the state treasury shall be made in accordance with
procedures established by the department of administration,
Such expenditures shall be made under the budget and for the
programs approved by the superintendent-—-of--pubiie
instruction——under—-the--provistrons-—of--28-7-323 board of

vocational—-technical institutes and the financial

administration provisions of this title.

(2) A postsecondary vocational-technical &anter
institute shall apply expenditures against nongeneral fund
money wherever possible before using state general fund
appropriations. All state general fund money appropriated or
disbursed to a postseeondary vocatiocnal-technical eenter
institute which are unexpended at fiscal year end shall
revert to the state general fund.

+3+-—-Fha———- approvak----- of~—===- the--——- postsessndary
vocational-technical-center-badget-and--subsegquent--revisten
sr—-amendment-of-such-budget-by-the-superintandent-sf-pubiic
tnaeruction-shati-constrtnte-the-finant-budget-appravat~

t4}--Whenever—-—-tha---county————tax----prescribed-—-—in
28-7-324{1r¢tby-ia-to-be-used-in-support-of-the-postsecondary
veeational-tachnicat--canters--the-~county-commissionars-are
authorized-to-ievy-such-tax~en—the-county-itn-accordance-with
the-provistons-of-20-3-142:"

Section 29. Section 20-7-327, MCA, is amended to read:
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"20-7-327. Source of Efinancing for postsacondary
vocational-technical eenter institute facility maintenance.
The scurce of Ffunds f£for maintenance, remodeling, and
renovation of poatseecondary vocational-technical center
institute facilities may be erther-iocai-fundas federal funds
or state funds specifically appropriated by the legislature
and approved by the superintendent-of-public-instrnetien

board of vocaticnal-technical institutes, or any combination

of these funds."”
Section 310. Section 20-7-332, MCA, is amended to read:
“20~7-332. Tuition rates. (1) Tuition may be charged
to any resident or nonresident of the state of Montana by
the governing--—-board director of any posesecondary
vocational-technical cenker institute at rates to be
determined by the superintendent-of-public-instresctisn board

of vocational-technical institutes. The superistendent--of

prbiie--inatruerton board of vocational-technical institytes

shall atsse prescribe permissible uses for any tuition

authorized.

(2) For the purposes of this section the eligibility
of a student for resident status shall be determined in the
same manner - as that prescribed for use by the Montana
university system, except that those provisions referring to
"high school graduates" or "graduation Efrom high school"®

shall be considered to refer to a person who has attended
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school or who was in attendance at a school.”
Section 31. Section 20-7-333, MCA, is amended to read:
"2p—7—333. Puptt Student fees and disposition of
collected fees. (1) Fees for the use <f equipment and
material used in instruction may be charged by the ¢eustees
or—-other--governing--board director of tne pastsecondary
vocational-technical cemter institute. The supsrintendent-of

pubitec-instruction board of vocational-technical institutes

shall prescribe the basi®» pases and limications for the
charging of such fees.

{2) Fees collected by the postksecondary
vocational-technical esnter institute shall be deposited
with the state treasurer in the fund designated by the
superintendent--~-of-—--pubtic----instruecion board of

vocational-technical institutes for the receipt of such

fees. The expenditure of the fees shall nor be subject to
budget limitations and shall be in addition ts the program
budgets approved by the superintendent-of-pubitec-—instruetr+ion

board cf vocational-technical institutes.”

Section 32, Section 20-9-403, MCA, is amended to read:

"20-9-403. Bond issues for certain purpocses. (l} The
trustees of a school district may issue and negotiate bonds
on the credit of the school district for the purpose of:

{a) building, altering, repairing, buying, furnishing,

equipping,' purchasing lands for, and/or obtzaining a water
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supply for a school, teacherage, dormitory, gymnasium, other
building, or combination of said buildings €for school
purpcsesy---tnetnding---postsecondary---vocational-technicat
centers-in-the-schooi-districtk;

(b} buying a school bus or buses;

{(c) providing the necessary money to redeem matured
bonds, maturing bonds, or coupons appurtenant to bonds when
there is not sufficient money to redeem them;

{d) providing the necessary meney to redeem optional
or redeemable bonds when it is for the best interest of the
school distriect to issue refunding bonds; or

fe] funding a judgment against the district.

(2} Any money realized from the sale of any bonds
issued on the credit of a high school district shall not be
used for any of the above purposes in an elementary school
district, and such money may be used for any of the above
purposes for a junior high school but only to the extent
that the 9th grade of the high school is served thereby.,"

Section 33. Section 20-9-513, MCA, is amended to read:

"20-9-513. Postsecondary--vocatronai-techniealt--coanter

Vocational-technical institute and adult basic education

programs account established. There is within the state
special revenue fund a pestsecendary vocational-technica)
eenter institute and adult basic education account. Mcney is

paid into the account under 90-6-211. The state treasurer
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shall draw warrants payable from this account upon order of

the superintendent of public instruction or the board of

vocational-technical institutes up to the amount provided

for each under 90-6-211 by the bieannial budget passed by the

legislature.”
Section 34, Section 20-9-603, MCA, is amended to read:

"20-9-603. Acceptance and expenditure of federal
moneys for state. {1) {a) The governor and the
superintendent of public instruction are authorized on
behalf of the state of Montana to request and accept such
moneys as are now or will be made available under any act of
congress of the United States or otherwise for purposes of
public sachool building construction or for any other
purpeses of public schools and public education as permitted
under the laws of the state of Montana and as authorized by
the grants from the federal government. Such moneys shall be
deposited by the governor and superintendent of public
instruction 1in the state treasury and are appropriated and
made available to the superintendent of public instruction.
All such moneys shall be expended for the purpese of public
school building construction or for any other purposes of
public schools and public education as permitted under the
laws of the state of Montana and as authorized by the grants
from the federal government.

t2%(b) The governor and superintendent of public
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instruction are further authorized on behalf of the state of
Montana to accept moneys provided from federal sources Ffor
the express purpose of distribution te nonpublic education.
Such moneys shall be depogited by the governor and
superintendent of public instrﬁction in the state treasury
and are appropriated and made  available to the
superintendent of public instruction. All such moneys shall
be distributed in the manner provided by the laws of the
state of Montana and as authorized or expressed by grants
from the federal government.

t33(c) All expenditures of moneys from federal sources
under this section subsection (1) shall he made under the
supervision and in the discretion of the superintendent of
public instruction. Any balance in the account in which such
meneys are maintained shall not lapse at any time but shall
be coantinucusly available to the superintendent of public
instruction for expenditures ccnsistent with this title and
acts of the federal government.

{2) (a) The governor and the board of regents are

authorized on behalf of the state of Montana to request and

accept such moneys as are ncw or will be made available

under any act of congress of the United States or otherwise

for purpases of postsecondary vocational-technical education

building construction or for any other purposes of

postsecondary vocational-technical education as permikted
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under the laws of the state of Montana and as authorized by

the grants from the federal government. Such moneys shall be

deposited by the governor and the beard of regents in the

state treasury and are appropriated and made available to

the board of vocational-technical institutes or the board of

regents. All such moneys shall be expended for the purpouse

of postsecondary vocational-technical education building

construction or Ffor any <« _.aer purposes of postsecondary

vocational-technical education as permitted under the laws

of the state of Montana and as authorized by the qrants from

the federal government.

{b) The governor and the board of regents are further

authorized on behalf of the state of Montana to accept

moneys provided from federal sources for the express purpose

of distribution to nonpublic postsecondary

vocational-technical education. Such moneys shall be

deposited by the governor and the board of regents in the

state treasury. All such moneys shall be distributed in the

manner provided by the laws of the state of Montana and as

authorized or expressed by grants from the federal

government .

{c) All expenditures of moneys from federal sources

under this subsection {2) snall be made under the

supervision and in the discretion of the bhoard of regents.

Any balance in the account in which such moneys are
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maintained shall not lapse a&at any time but shall be

continuously available to the board of regents for

expenditures consistent with this title and acts of the

federal government."

Section 35. Section 20-25-701, MCA, is amended to
read:

"20-25-701. Definitions and purpose. (1) As used in
this part, unless the context otherwise requires, the
following definitions apply:

{a) "Institution" means any public institution of
postsecondary education governed, supervised, or coordinated
by the board of regents of higher education or by the board

of vocational~technical institutes.

{b) "Student" means any Montana resident, as
established by the board of regents of higher education or

by the bcard of vocational-technical institutes, who has met

the quaiifications for enrollment as a full-time student at
an institution or who is presently enrolled as a full-time
student in good standing, as determined by the institution.

{2) It is the purpose of this part to help ensure that
no resident of Mcntana be denied attendance at institutions

governed, supervised, or coordinated by the board of regents

of higher education or by the board of wvocational-technical
institutes because of financial barriers and further to

provide low-cost supplemental assistance for all governing
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units within Montana. The legislature intends that any
Montana resident wishing to gain admittance to such
institutions in Montana, within necessaty budgetary
limitations as provided by 1law, shall be allowed the
opportunity to earn in part or in total sufficient money to
pay the costs accompanying such attendance through
employment by state and local governing units and certain
public interest corganizations."

Section 36. Section 39-71-118, MCA, 1is amended to
read: k

"39-71~118. Employee, worker, and workman defined. (1}
The terms "employee", "workman", or "worker" mean:

{a) each person in this state, including a contractor
other than an independent contractor, who is in the service
of an employer, as defined by 39-71-117, wunder any
appointment or contract of hire, expressed or implied, oral
or written. The terms include aliens and minors, whether
lawfully or unlawfully employed, and all of the elected and
appointed paid public officers and officers and members of
boards of directors of guasi-public or private corporations
while rendering actual service for such corporations for
pay. Casual employees as defined by 39-71-116(3) are
included as employees if they are not otherwise covered by
workers' compensation and if an employer has elected to be

bound by the provisions of the compensation law for these
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casual employments, as provided in 39-71-401(2). Household
or domestic service is excluded.

{b) a recipient of general relief who is performing
work for a county of this state under the provisions of
53-3-302 through .53—3-305 and any juvenile performing work
under authorization of a district court judge in a
delingquency prevention or rehabilitation program:;

{c) a person receiving on-the~job vocational
rehabilitation training or other on-the-job training under a
state or federal vocational training program, whether or not
under an appointment or contract of hire with an employer as
defined in this chapter and whether or not receiving payment
from a third party. However, this subsection does not apply
to students enrolled in vocational training programs as
outlined above while they are on the premises of a public
school or community college; or

(@) students enrolled and in attendance in programs of

vasationai—--teenntcal postsecondary vocational-technical

education appreved-by-+the-scate-board-of -pubtie-eduentcton at
designated peatsecandary---vocationat---technicat---centers

vocational-technical institutes,

2y If the employer is a parcnesship or sole
proprietorship, such employer may elect te include as an
employee within the provisions of this chapter any member of

such partnership or the owner of the sole proprietorship
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devoting full time to the partnership or proprietorship
business. In the event of such election, the employer must
serve upcn the employer's insurer written notice naming the
partners or sole proprietor to be covered, and no partner or
sole proprietor shall be deemed an employee within this
chapter until such notice has been given. For premium
ratemaking and for the determination of weekly wage for
weekly compensation benefits, the insurance carrier shall
assume a salary or wage of such electing employee to be not
less than $900 a month and not more than 1 1/2 times the
average weekly wage as defined in this chapter."”

Section 37. Section 90-6-211, MCA, is amended to read:

"90-6-211. Dispositioen o©of interest from unexpended
balance. The unexpended balance in the local impact and
education trust £fund account shall be invested as provided
by statute by the board of investments. Of the income Erom
such investments each year 10% shall be paid into the state
special revenue fund for use by the superintendent of public
instruction for purposes of the----peatsecondary
vocatisnat-technieat---centera-—and adult basic education
programs in the stater-snbjeet-to-the-budgeting-suthertey—of

the--~iegtatacure and for use by the board cf

vocational-technical institutes for vocational=-technical

institute programg in the state, as provided in the biennium

budget passed by the legislature. Within the account under
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20-9-513, the revenue 1is shared between the pestaecondary
vocational-technical eeneers institutes and the adult hasic

education programs as provided in the biennium budget passed

by the legislature, Of the remaining 90% of the income from

such investments, three-fourths shall be annually paid into
the state special revenue fund for state egualization aid to
public schools cof the state and one-fourth each year shall
be paid to the board of regents of higher education for use
by the institutions of higher learning im the state, subject
to the budgeting authority of the legislature. Except as
provided in 90-56-205(4), the principal of the local impact
and educational trust fund shall be dedicated to education
and forever remain invioclate and sacred to this purpose as
provided in sections 3 and 10 of Article X of the Montana
constitution.”

NEW SECTION. Section 38. Repealer. Sections 20-7-323,
20-7-326, 20-9-404, and 20~9-405, MCA, are repealed.

NEW SECTION. Section 39. Initial appointment andg
terms of members of board of vocational-technical
institutes. Initial appointments to the board of
vocational-technical institutes must be made within 30 days
after [the effective date of this section]. Twe initial
appointees shall serve for 4ryears, two shall serve for 5
years, two shall serve for 6 years, and one shall serve for

7 years.
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NEW SECTiON. Section 40. Extension of authority. Any
existing authority of the superintendent of public
instruction to make rules on the subject of the provisions
of this act is extended to the provisions of this act.

NEW SECTION. Secticon 41. Codification instruction,
Sections 2 through 5 are intended to be codified as an
integral part of Title 20, chapter 7, part 3, and the
provisions of Title 20 apply to sections 2 through 5.

NEW SECTION. Secticn 42. Code commissicner name
change. In all sections of the Montana Code Annotated not
contained in this act and in all provisions passed by the
49th legislature wherein reference is made to a
postsecondary vocational-technical center, the code
commissicner shall change the reference to
vocational-technical institute.

NEW SECTION, Section 43, Effective dates. (1}
Sections 1, 3, 4 through 6, 11 through 14, 39, and this
section are effective on passage and approval.

t2) Sections 2, 7 through 10, 15 through 38, and 40
through 42 are effective July 1, 19B6.

-End-
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1 STATEMENT OF INTENT

2 HOUSE BILL 18

3 House Education and Cultural Resources Committee

4

5 Section 3 of the bill requires the board of

6 vocational-technical institutes to adopt rules implementing

7 its powers and duties. The legislature intends these rules

8 to encompass the full range cof board powers and duties, and

9 particularly those set out in section 3 of the bill which is
E 1] effective on passage and approval. The legislature intends

11 that the board begin the process of adopting rules and

12 pelicies prior to the July 1, 986 1987, effective date for

13 implementation of the temainder of the act.

14 The board should study the office of public

15 instruction's postsecondarjv vocational-technical education

16 rules, which are superseded by this act, since those rulés

17 may give the board guidance.

é/mma Legislative Colncd

THIRD READING
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HOUSE BILL NO. 18
INTRODUCED BY DONALDSON, EUDAILY, BRANDEWIE, GRADY,

M. WILLIAMS, J. HAMMOND, SCHYE, JACK MOORE, MILES, HARPER

A BILL FOR AN ACT ENTITLED: “AN ACT ESTABLISHING A STATE
BOARD ALLOCATED TO THE BOARD OF REGENTS TO GOVERN
POSTSECONDARY VOCATIONAL-TECHNICAL CENTERS; RENAMING

POSTSECONDARY VOCATIONAL-TECENICAL CENTERS AS

VOCATIONAL-TECHNICAL INSTITUTES; ABOLISHING LOCAL CONTROL;

AMENDING SECTIONS 2-18-103, 19-4-302, 20-1-101, 20-2-101,
20-2-111 THROUGH 20-2-114, 20-3-103, 20-3-104, 20-3-106,
20-3-324, 20-6-501, 20-7-301, 20-7-302.1, 20-7-303,
20-7-311, 20-7-312, 20-7-314, 20-7-322, 9HROUGH 20-7-324,
20-7-32%, 20-7-327, 20-7-332, 20-7-333, 20-9-403, 20-9-5113,
20-9-603, 20-25-701, 39-71~118, AND $0-6-211, MCA; REPEALING
SECTIONS 20-7-323, 20-7-326, 20-9-404, AND 20-9-405, MCA;

AND PROVIDING AN 3IMMEB#A®E A DELAYED EFFECTIVE DATE FOR

CREATION AND CERTAIN DUTIES OF THE STATE BOARD AND PROVIDING

A JULY 1, 1986 1987, EFFECTIVE DATE FOR IMPLEMENTATION OF

THE REMAINING PARTS OF THE ACT."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
{Refer to Introduced Bill)
Strike everything after the enacting clause and insert:

NEW SECTION. Secticn 1. Board of vocaticnal-technical
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institutes. (1) There is a board of vocational-technical
institutes consisting of seven persons appointed by and
gerving at the pleasure of the governor. After initial
appointments, each board member must be appointed to a
7-year term of office and the terms must be staggered. The
governor must ensure that business and industrial interests
are represented by the board and must ensure gecgraphic
distribution of appointees.

{2) The board of vocational-technical institutes is
allocated to the board of regents as provided in this
subsection. The budget requests of the board of
vocational-technical institutes must be included with those
of the board of regents., The board of regents h#s
supervisory, administrative, coordinating; and other powers
and duties with respect to the board of vocational-technical
institutes to the extent necessary for the board of regents
to comply with its duties as the sole state agency under the
1984 federal vocational education act and [section 2].

NEW SECTION. Section 2. Sole state agency for federal
vocational education requirements. The board of regents is
the sole state agency for purposes of the 1984 federal
vocational education act, which requires a State
participating in programs under that act to designate a
state board or agency as the sole state aéency responsible

for administration or supervision of the administration of
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those programs.

NEW §ECTION. Section 3. Powers and duties of board of
vocational-technical institutes. (1) The board of
vocational-technical institutes has general administrative
and  supervisory control over the vocational-technical
institutes and shall:

(a) establish and when necessary amend a plan for the
orderly development of postsecondary vocaticnal-technical
education offered at the vocational-techanical institutes
that is consistent with federal and state law, controlled to
prevent unnecessary duplication, and funded to ensure
necessary growth and quality education:

{b) adopt standards for postsecondary
vocational-technical education courses and progcams;

(c) implement a review process, which wmay include
appointment of a local advisory board for each imstitute,
Epr establishing and deleting programs and courses that
recggnizes the present and future needs of employers and
provides gualified graduates for positions for which there
is or may in the near future be a demand;

{d) establish student entrance and graduatien
requirements;

{e) appoint a director, to serve at the pleasure of
the board, for each vypcational-technical ingtituke and

estabhlish minimum qualifications for <£faculty and minimum
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qualifications for directors, administrative ataff, and
other personnel;

() appoint a commissioner of vocational-technical

aducation, Lo serve at the pleasure.cf the board;

{(g) establish student tuition and prescribe the bases
and limitations for charging of fees, taking into account
funding availahle from all other sources:

th) determine the amount to be paid for the lease or
purchase of buildings;

{i) adopt budget requests for the vocational-technical
institute system;

{31} establish a procedure by which students can
receive part of their education and training through
programs, courses, and on-the-job training offered by the
private sector and not available at the institutes;

{k) establish a procedure by which qualified persons
in the private sector can participate in the training and
teaching of students in the institutes' classréoms when such
persons have training, knowledge, and skills not available
through the institutes' faculty:

{l1) provide means by which the institutes' faculty can
obtain advanced education and training in new areas and
either be reimbursed for their expenses or raised to a
hjghgr salary lewel, or both;

(m) establish for the wvarious institutes uniform
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policies for recocrdkeeping; financial transactions;
accounting; maintenance; recruiting, guidance, and placement
of students; examinations; personnel relations: and other
matters as determined by the board;

[n} negotiate with the bargaining representative for
the personnel of each institute or the personnel of the
institutes in a manner consistent with state and federal
law:

(o) work with other institutions of postsecondary
education for articulation between those institutions and
the vocational-technical instiﬁutes;

(p) adopt rules, nok inconsistent with the
constitution and the laws of the state, which are proper and
necessary in the execution of the powers and duties
conferred upon it by law.

{(2) Rules proposed for adoption must be submitted to
the board of regents for its comments and suggestions prior
to publication of the notice of intent to adopt the rules,
The board of regents may at any time submit tc the board of
vocational-technical institutes recommendations for changes
in rules and policies.

NEW SECTION. Section 4. Duties of the commissicner of
vocational;technical institutes. The commissioner of
vocational-technical institutes shall, under the rules and

policies of the board of vocational-technical institutes:
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(1) be the chief administrative officer for the board
of vocational-technical institutes for the administration of
its vocational-technical institute rules and policies;

{2) employ, within the limits of any legislative
appropriation and with the confirmation of the board of
vocational-technical institutes, the staff necessary for the
state supervision and administration of the board's
vocational-technical institute rules and policies;

{3) ' provide supervisory and consultative assistance to

institutes;
(4) report the status of postsecondary
vocational-technical education offered at the

vocational-technical institutes in the state of Montana when
requested by the board of vocational-technical institutes:

{(5) keep all .board of vocational-technical institutes
records in his office; and

(6) perform any other duties assigned by the board of
vocational~technical institutes.

NEW SECTION. Section S. Employment of
vocational-technical institute personnel. (1) Persons may be
employed by vocational-technical institutes through any one
or more processes chosen by the board of
vocational-technical institutes. Different employment

processes may be wused for different levels or types of

personnel,
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(2) The board shall, when required to do so, negotiate
with the bargaining representative for the personnel of each
institute-or the personnel of the institutes regarding
wages, hours, benefits, and other conditions of employment
in a manner consistent with state and federal law.

NEW SECTION. Section 6. Existing institute employees.

(1) The rights of persons employed by an institute under a
collective bargaining agreement in effect prior te July 1,
+986 1987, may not be impaired.

(2) Pollowing [the effective date of this seétion],
the empioyees of any institute may apply to the beoard of
personnel appeals for determination of the appropriate
bargaining unit or units Ffor the purposes .of collective
bargaining for a contract or contracts to be negotiated
prior to July 1, 3986 1987.

{3} A person employed by an institute under a school
district on June 30, 3386 1987, becomes an employee of the
board of vocational-technical institutes on July 1, 1986
1987.

{4) 1if a person is employed by an institute 1in any
capacity on July 1, 1986 1987, and has accumulated sick,
vacation, or other leave with a school district, such leave
shall be transferred fully regardless of the length of
empleoyment with the district in which the institute is

located. Priof~ to July 1, 986 1987, the - board of
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vocational-technical institutes shall negotiate the
assumpﬁion of accumulated leave liability with the district.
Section 7. Section 2-1B-103, MCA, is amended to read:
"2~-18-103. ©Officers and employees excepted. Parts 1
and 2 do not apply t0 the following positions in state
government:
(1) elected officials;
(2) county assesscrs and their chief deputy:
(3) officers and employees of the legislative. branchs
[4) Jjudges and employees of the judiecial branch;

{S) members of boards and commissions appointed by the

‘governaor, appointed by the legislature, or appointed by

other elected state officials;

(6) cofficers or members of the militia;

(7) agency heads appointed by the governor;

{8) academic and professional administrative. personnel
with individual contracts under the authority of the board

of regents of higher education or the board of

vocational-technical institutes;

(9) academic and professiocnal administrative personnel
and live-in housepatents who have entered into individual
contracts with the state school for the deaf and blind under
the authority of the state board of publie education;

{10) teachers. under the authority of the department of

institutions;
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{1t) investment officer and assistant investment
officer of the board of investments; and

(12) four professional gtaff positions under the board
of oil and gas conservation.”

Section 8. Section 19-4-302, MCA, is amended to read:

"19-4-302. Active membership. (1) Unless otherwvisae
provided by this chapter, the following persons must be
active members of the retirement system, with the exception
that those perscns whe became eligible for membership on
September 1, 1937, or on September 1, 1939, and who elected
not to become members under the provisions of the law at
that time are not required to be members:

(a) any person who is a teacher, principal, or
district superintendent as defined in 20-1-101;

(b) any person who is an administrative officer or a
member of the instructional or scientific staff of a unit of
the Montana university system;

(c) any person employed in an instructional services
capacity by the office of the superintendent éf public
instruction, the office of a county superintendent, a
special education cooperative, a public institution of the

state of Montana, the Montana state school for the deaf and

biind, the board of vocational-technical institutes or _a

yocational-technical institute, or a school district;:

(d) any person who has elected not to become a member
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of the retirement system and is reentering service in a
capacity prescribed by (a), (b), or (c) of this subsection
{1);

(e) any person who has elected not to bécome a member
of the retirement system, who has been continuously employed
in a capacity prescribed by (a), (b), or (c¢) of this
subsection (1) since the time of such election, and who may
thereafter elect to become a member of the retiremént
system.

{2) 1In order to be eligible for active membership, any
person desacribed in subsection (1) must:

(a) be employed in the capacity prescribed for his
eligibility for at least 30 days in any fiscal yeat: and

(b} have the compensation for his creditable service
totally paid by an employer as defined herein.

(3) At any time a person‘s eligibility to beéome a
member of the retirement system is in doubt, the rebiremeht
board shall determine his eligibility for membership. All
persons in similar circumstances shall be treated alike."

Section 9. Section 20-1-101, MCA, is amended to read:

"20-1-101. Definitions. As used in this title, unless
the context clearly indicates otherwise, the Ffollowing
definitions apply:

(1) "Agriéultural experiment station® means the

agricultural experiment station established at Montana state
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university,

(2) "Average number belonging” or "ANB" shall mean ‘the
average humber of regularly enrclled, full-time pupils
attending the public schools of a district.

{3) “"The board of public education" is the board
created by Article X, section 9, subsection (3), of the 1972
Montana constitution and 2-15-1507.

{4) “"Board of regents” means the board of regents of
higher education created by Article X, section 9, subsection
{2), of the 1972 Montana constitution and 2-15-1505,

{5) "Commissioner"™ means the commigsioner of higher
education created by Article X, section 9, subsection (2),
cf the 1972 Hontané constitution and 2-15-1506.

{6} "County superintendent® means the county
government official who is the school officer of the county.

{7) "District superintendent” means any person who
holds a valid class 3 Montana teacher certificate with a
superintendent's endorsement that has been issued by the
superintendent of public instruction under the provisions of
this title and the policies adopted by the board of public
education and wha has been employed by a district as a
district superintendent.

{8) “K-12 vocational education” means vocational

education in public school grades 1 through 12,

tBy-~EPostsccondary--vocationat-technicai-center-means
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a-sehoot-used-principatiy-for-the-provision-of-postsecondary
vocationai-technicat-egucation-to--persons--who--gquatify—--as
postsecondary-vocationai-technicat-pupits.-Phese-centers-are

designated-—by-the-superintendent-cf-publtitec-instruction-upon

—difeeticn—by—the~iegisiuturer-aiikuther—~pubi§c--or-—prive£e

schests-are-hereby-prohibited-from-using-this-titiers

{9) "Postsecondary vocational~technical education”
means vocational-technical education of postsecendary
voccational-technical pupils students which is conducted by a
postsescondary vocational-technical eenter-or-cther-programs

institute as designated by the superintendent--of--public

tnskructian board of vocational-technical institutes or by a

unit of the Montana university system or a community college

ag designated by the board of regents. Postsecondary

vocational-technical education shall include the 13th and
14th year and beyond but will not include work toward a
baccalaureate degree. ‘
t19}-"*Postsecandary-vocationai-technicat-pupii’-means-a
persan-whe-has-compieted-or-left--schoot;--is—-at--teast--1é6
years—-of—ager—an&~ia~ava§iabie—fot-:tudy-in-péeparaeicn—fet
énbefiag-ehe-iebot-nsrketT—Ear-teeneering—the—iabo:——mcrkeer
o?-Eor-enpieyment-:tabi}itj—or—advnncement-in-umpioyment:
t1324(10) "Principal” means any person who holds a valid
class 3 Montana teacher certificate with an applicable

principal's endorsement that has been issued by the
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superintendent of public instruction under the provisions of
this title and the policies adopted by the board of public
education and who has been employed by a district as a
principal. For the purposes of this title, any reference to
a teacher shall be construed as including a principal, as
herein defined.

t2¥(11) "Pupil” means any child who is 6 years of age
or older on or beFore September 10 cf the year in which the
child is to enroll or has been enrolled by special
permission of the board of trustees under 20-5-101(3)} but
has not yet reached his 19th birthday and who is enrolled in
a school established #nd maintained under the laws of the
state of Montana at public expense.

t+333(12) "Pupil instruction” means the conduct of
organized instruction of pupils enrolied in public schools
while under the supervision of a teacher,

+1435{13) "Regents” means the board of regents of higher
education.

+15+(14) "Schoeol food services" means a service of

providing food for the pupils of a district on a nonprofit

basis and shall include any £oc0d service financially

assisted through funds or commodities provided by the United

States government.
t¥6)(15) “The state board of education” is the board

composed of the board of public education and the board of
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regents as aspecified in Article X, séction 9, subsection
(1), of the 1972 Montana constitution.

¢?¥(16) "State university” means the Montana state
university, located at Bozeman.

¢:8¥(17) "Superintendent of public instruction™ means
that state government official designated as a member of the
executive branch by the constitution of Montana.

fi97ii§1 "system” means the Montana university system.

¢283(19) "Teacher” means any person, except a district
superintendent, who holds a wvalid Montana teacher
certificate that has been issued by the superintendent of
public instruction under the provisions of this title and
the policies adopted by the board of public education and
who is enmployed by a district as a member of its
instructional, supervisory, or administrative staff. This
definition of a teacher shall also include any person for
whom an emergency authorization of employment of such person
has been issued under the provisions of 20-4-111.

+234{20) "Textbook” means a book or manual used as a
principal source of study material for a given class or
group of students.

t223(21) "Textbook dealer™ means any party, company,
corporation, or - other organization éelling, offering to
sell, or offering for adoption textbooks to districts in the

state of Montana.

=14~ HB 18



W W -

10
11
12
13
14
15

16

17
18
19
20
21
22
23
24

25-

HB 0018/013

+239(22) "Trustees" means the governing board of a
district.

t243(23) "University” means the university of Montana,
located at Missoula.

+253(24) "vocational education" means the instruction
to prepare ot improve the pupil for gainful employment that
does not require a baccalaureate or higher degree. This
definition of vocational education shall include guidance
and prevocational, related, or technical instruction
necessary to prebare the pupil for further vocational
education or for entry into employment.

{25) "Vocational—-technical institute® means. an

institution used principally for the provision of

postsecondary vocational-technical education to persons who

qualify as vocational-technical students. These  institutes

are designated by the board of vocational-techanical

institutes upon direction by the legislature. All other

public or private institutions or schools are hereby

prohibited from using this title.

{26) "vgcational-technical student® means a person who

has completed or left school, is at least 16 years of age,

and ig available for study in preparation for entering the

labor market, for reentering the labor market, or for

employment stability or advancement in employment.*®

Section 10. Secticn 20~2~101, MEA, 1s amended to read:
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"20-2-101. Combined boards as state board -- budget
review -- officers -- meetings -- quorum., (1) The becard of
public education and the board of regents meeting together
as the atate board of education shall be responsiﬁle for
long-range. planning and for coordinating and evaluating
policies and programs for the public educatiocnal systems of
the state. The state board of education shall review and
unify the budget requests of educational entities assigned
by law to the board of public education, the board of

regents, the board of vocational-technical institutes, or

the state board of educatjon and shall submit a unified
budget request with recommendakions to the appropriate state
agency.

(2)  The governor is the president of, the
superintendent of public instruction is the secretary to,
and the commissicner shall be a nonvoting participant at all
meetings of the state board of edugation.

{3) The state board of education may select a member
to chair its meetings in the absence of the governor.

{4} A tie vote at any meeting may be bhroken by the
governor.

(5) A majority of members appointed to the board of
public education and the board of regents shall constitute a
quorum for transaction of business as the state board of

education.
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{6) The hoard of public education and the board of
regents shall meet at least twice yearly as the state board
of education on any two of the dates specified in
20~2-112(1).

(7) Other meetings of the state board of education may
be called by the governor, by both the secretary to the
board of public education and the secretary to the board of
regents, or by joint action of eight appointed members, four
each from the board of public education and the board of
regents. All meetings of the state board of education shall
be for the purposes set forth in subsection (1) above or for
the purpose of considering other matters of common concern
to the beard of public education and the board of regents,
but the state board of educaticn may not exercise the powers
and duties assigned by the 1952 Montana constitution and by
law to the board of public education and the board of
regents."

Section 11. Section 20-2-111, MCA, is amended to read:

“20-2-111. Officers of boards -- quorum. (1) The board

of public education, the bocard of wvocational-technical

institutes, and the board of regents may each select a
chairman from among their appointed members.

(2) The professional " assistant  shall serve as
secretary to the board of public education, and the

commigsioner of higher education serves as secretary toc the
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board of regents.

{3) A majority of the appointed members of each board
constitutes a quorum for the transaction of business,

(4) The professional assistant shall serve as a
liaison between the board of public education and the
superintendent of public instruction and shall carry out
other such duties as assigned by the board of public
education."

Section 12, Section 20-2-112, MCA, is amended to read:

"20-2-112. Quarterly meetings of boardg =~- called

meetings ~- notice of meetings. (1) The board of public

education, the board of vocaticnal-technical institutes, and

the board of regents shall aeet quarterly at the same
location an the second Monday of April, July, September, and
December .

{2) Other meetings of either any board may be calied
by the governor, by the chairman, by the Secretary, or by
four appointed members.

(3} The secretary to each board shall mail notice to
each member at least 7 days in advance of all meetings of
the respective board."

Section 131. Section 20-2-113, MCA, is amended to read:

“20-2-113, Per diem of board members ~-- Bxpenses.,
Appcinted members of the board of public education, the

board of vocational-technical institutes, and the board of

-18~- €8 18
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regents are entitled to $25 per day and travel expenses, as
provided for in 2-18-501 through 2-18-503, for each day in
attendance at board-meetings or in the performance .of any
duty or service as a board member." 7
Section 14. Section 20~2-114, MCA, is amended to read:
"20-2-114. Adoption o©of rules =-- geal -- record of
proceedings. The board of public education, the board of

vocational-technical institutes, the board of regents, and

the state board of .education each shall:

{1) adopt rules consistent with the constitution or
laws of the state of Montana necessary for its own
government or the proper execution of the powers and ‘duties
conferred upon it by law;

{2) adept and use an official seal to authenticate its
official acts; and

{3) keep a record of its proceedings."

Section 15. Section 20-3-103, MCA, is amended to read:

"20-3-103. Deputy superintendent -- staff. (1} The
state 5upérintendent of public instruction shall appoint a
deputy who, in the absence of the principal or in the case
of vacancy in his office, shall perform all the duties of
office until such disability be removed or vacancy be
filled. Such deputy shall subscribe, take, and file the oath
of office provided by law for other state officers before

entering upon the performance of his duties,
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(2) The superintendent of public instruction shall
have the power to employ, organize, and administer a staff
of personnel to assist him in the administration of the
duties and services of the office. In organizing ‘his sgtaff,
the superintendent of public instruction shall empleoy:

(a) a supervisor of physicél education who is a
graduate of an accredited institution of higher education
with a master's degree in physical education:

(b} a professional staff for the state supervision and
administration of E-12 vocational education: and

{c) a special -education supervisor who is a graduate
of an accredited inatitution of ‘higher educatiOn with a
master's degree in a field of special education for the
mentally retarded or physically handicapped and who has naot
less than 2 years' expetrience in special education.™

Section 16. Section 20-3-104, MCA, is amended to tead:r

*20-3-104. Discretionary staff. In addition to the
positions of employment listed in 20-3-103, the
superintendent of public instruction may employ:

(1) one ¢r more assistant superintendents, one of whom

‘-may be designated as assistant superintendent Ffor K-12

vocational educat’ion:
{2) ‘a high school supervisor who is the holder of a
class 3 teacher certificate with a district superintendent

endorsement;
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{3} an elementary supervisor who is the holder of a
valid teacher certificate;

(4) a competent person to develop economy and
efficiency in school transportation and to otherwise

supervise the transportation program;

(5) a music supervisor who is a graduate of~ an”

accredited institution of higher education in music
education and who has not less than 5 years of teaching
experience;

(6) an educational media supervisor who is a graduate
of an accredited institution of higher education and who has
experience in the field of educational media; and

{7) any other supervisors or assistants as ﬁay be
required to carry out the duties of his office."”

Section 17. Section 20-3-106, MCA, is amended to read:

"20-3-106. Supervisfon of schools --  powers and
duties. The superintendent of public instruction has the
general supervision of the public schools and districts of
the state, and he shall perform the following duties or acts
in implementing and enforcing the provisions cof this title:

{1) resalve any controversy resulting from the
proration of costs by a joint board of trustees under the
provisions of 20-3-362;

(2) issue, renew, or deny teacher certification and

emergency authorizations of employment:
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{3) negotiate reciprocal tuition agreements with other
states in accordance with the provisions cf 20~5-314;

(4) serve on the teachers' retirement board in
accordance with the provisiona of 2-15-1010;

(5) approve or disapprove the orders of a high scheool
boundary commission in accordance with the provisions of
20-6-311;

(6) approve or disapprove the opening or reopening of
a school in accordance with the provisions of 20-6-502,
20-6-503, 20-6-504, or 20-6-505;

(7) approve or disapprove schoul isolation within the
limitations prescribed by 20-9-302;

{(8) generally supervise the school budgeting
procedures prescribed by law in accordance with the
provisions of 20-9-102 and prescribe the schoal budget
format in accordance with the provisions of 20-9-103 and
20-9-504;

(9) establish a system of communication for
caloculating joint district revenues in accordance with the
provisions of 20-9-151;

{10) approve or disapprove the adoption of a district's
emergency budget resolution under the conditions prescribed
in 20-9-163 and publish rules for an application for
additional state aid for an emergency budget in accordance

with the approval and disbursement provisions of 20-9-166;
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(11) generally supervise the school Ffinancial
administration provisions as prescribed by 20-9-201(2);

(12} prescribe and furnish the annual report forms to
enable' the districts to report to the county superintendent
in accordance with the provisions of 20-9-213(5) and the
annual report forms to.enable the county superintendents to
report to the superintendent of public instruction in
accordance with the provisions of 20-3-209;

({13) approve, disapprove, or adjust an increase of the
average number belonging (ANB) in accordance with the
provigsions of 20-9-313 and 20-3-314;

(14} distribute state equalization aid in support of
the foundation program in accordance with the pravisions of
20~9-342, 20-9-346, and 20-9-347;

(15) estimate the statewide equalization level for the
foundation program in agcordance with the provisions of
20-9~348;

{16) distribute state jmpact aid in accordance with the
provisions of 20-9-304;

(17) provide for the uniform and eqgual provision of
transportation by perferming the duties prescribed by the
provisions of 20-10-112; .

(18} apérove or disapprove an adult education program
for which a district proposes to levy a tax in accordance

with the provisions of 20~7-705;
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{19) request, accept, deposit, and expend federal
moneys in accordance with the provisions of 20~9-6631§l:

{20) authorize the use of Ffederal moneys far the
support of an interlocal cooperative agreement in dccordance
with the provisions of 20-~9-703 and 20-9-704;

(21) prescribe the form and contents of and adpprove or
disapprove interstate contracts - in accordance with tﬁé
provisions of 20-9-705;

(22) approve or disapprove the conduct of school on a
Saturday or on pupil-instruction-related ddays in accordance
with the provisions of 20-1-383 and 20-1-304;

(23) recommend  standards of -accreditation for all
scticols to the board of public eddcation and ‘eévaldate
compliance with such standards and recommend acereditation
status of every 'sclioocl to the board of public education in
accordance with the provisions of 20-7-101 and 20-7-102;

{24) collect and maintain a file of curriculum guides
and assist schools with ingtructional programs in accordance
with the provisions of 20-7-11% and 20-7-11%;

(25) establigh and maintain a library of visgual, aural,
and other educational media in  accordance  with the
provisions of 20-7-201;

(26) license textbook dealers and initiate prosecution
of textbook dealers viclating the law in accordance with the

provigsions of the textbooks part of this title;

-24- HB 18



tn b W N -

m N o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

"HB 0018/03

{27} as the governing agent and executive officer of
the state of Montana for K-12 vocational education, adopt
the policies prescribed by and in accordance with the
provisions of 20-7-301;

+28)-consider-—appitications--£for--the-—designation-of-a
postaecondary-vacstional-technieal-center-in-accordance-with
the-proviaiona-of-28-7-321s

£29y~estabtish-a-fund-for-the-handiing-of-postaecondary
vocationat-technical-center—-fees——in--aceordance--with--the
provisions—of-26~7-333;

+363(28) supervise and coordinate the conduct of
special education in the state in accordance with the
provisions of 20-7-403;

+33%(23) administer the traffic education program in
accordance with the provisions of 20-7-502;

+32%{30) administer the school food services program in

accordance with the provisions of 20-10-201, 20-10-202, and

.20-10-203;

+334(31) review school building plans and
specifications in accordance with the provisions of
20-6-622;

+34%(32) prescribe the method of identification and
signals to be used by school safety patrols in accordance
with the provisions of 20-1-408; and

+357(33) perform any other duty prescribed from time to
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time by this title, any other act of the legislature, or the
policies of the board of public education.”

Section 18. Section 20-3-324, MCA, is amended to read:

"20-31-324. Powers and duties. As prescribed elsewhere
in this title, the trustees of each district shall have the
power and it shall be their duty to perform the Following
duties or acts:

(1} employ or dismiss a teacher, principal, or other
assistant upan the recommendation of the district
superintendent, the county high school piinciﬁal. or other
principal as the board may deem necessary, accepting or
rejecting such recommendation as the trustees shall in their
scle discretion determine, in accordance with the provisions
of Title 20, chapter 4;

{2) employ and dismiss administrative personnel,
clerks, secretaries, teacher aides, custodians, maintenance
personnel, school bus drivers, food service personnel,
nurses, and any other personnel deemed necessary to carry
out the various services of the district;

{3) administer the attendance and tuition provisions
and otherwise govern the pupils of the district in
accordance with the provisions of the pupils chapter of this
title:

(4) call; conduct, ané certify the elections of the

district in accordance with the provisions of the schaool
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elections ‘chapter of this title;

{3) partcicipate in the teachers' }etirement system of
the :state of Montana in accordance with the provisions of
the teachers' retirement system chapter of Title 19;

{6) participate in disttict boundary change-actions in
accordance with the ‘provisions of the districts chapter of
this title;

(7) organize, open, close, or acquire isoclation status
for the schools of the .district in accordance with the
provisions of the school organization part of this title;

(8) -adopt and adminiaster the annual budget ‘or an

emergency budget of ‘the district in accordance with the

‘provisions of the school -budget system part of this title;

{9) conduet the fiscal ‘business of the-district in

-accordance .with " the provisions of the .school finaneial

-ddminigtration .part 6f this title;

(10) -esktablish the:AHB, foundation -program, permissive
levy, -additioral levy, ‘cash.reserve, .and -state impact -aid
amount for the -general Ffund of the district in-accordance
with Ehe.provisions-of the -general fund part of this title;

{11) "‘establish, maintain, budget, .and finance . the
transportation program of the district .in accordance with
the provisions of the transportation parts of this title;

{12) issue, refund, sell, budget, and redeem the bonds

of the district in accordance with the provisions of the
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bonds parts of this title;

(13) when applicable, establish, -financially
administer, and budget for the tuition fund, retirement
fund, buitding reserve Eund, adult education fund,
nonoperating fund, school food services fund, miscellaneous

federal programs fund, building fund, housing and dormitory

“fuad, traffic-education fund, and interlocal cooperative

agteement ‘fund in -accordance with the provisions of the
other school funds parts of this title;

(14) when -applicable, administer any interlocal
cooperative agreement, gifts, legacies, or devises in

accotdance - with 'the provigions of the :miscelianeous

~financial partts of this title;

{1%) held in trust, -acquire, and dispose of the real
.and ‘personal property of the district in-accordance-with the

provigions of the:school -sites and facilities: part of this

-titte;

(16) operate the schools of the district in accordarice
with the -provisions of the .school <calendar part -of :this
title;

- {17) ‘establish and maintain the igstructional services
of the-aschoeols of the ‘district in -accordance ‘with the
provisions VoE the imstructional -services, textbooks, K-12
vocational education, and special education parts Lof .this

title;
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{18} establish and maintain the school food services of
the district in accordance with the provisions of the school
food services parts of this title;

{19) make such reports from time tc time as the county
superintendent, superintendent of public instruction, and
board of public education may reguire;

(20) retain, when deemed advisable, a = physician or
registered nurse to inspect the sanitary conditions of the
school or the general health conditions of each pupil and,
upon request, make available td any parent or guardian any
medical repcrts or health records maintained by the district
pertaining to his child;

{21) for each member of the trustees, visit each school

of the district not less than once each school fiscal year

to examine its management, conditions, and needs;

{22) procure and display outside daily in suitable
weather at each school of the district an American flag
which shall be not less than 4 feet by 6 feet; and

{23) perform any other duty and enforce any other
requirements for the government of the schools prescribed by
this title, the policies of the board of public education,
or the rules of the superintendent of public instruction.”

Section 19. Section 20-6-501, MCA, is amended to read:

"20-6-501. Definition  of wvarious schools. As used in

this title, unless the context clearly indicates otherwise,
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the term “school” means an institution for the teaching of
children that is established and maintained under the laws
of the atate of Montana at public expense. The trustees of
any district shall designate the grade assignments for the
schools of the district, but for the purposes of this title
each school shall be known as:

{1} an elementary school when it comprises the work of
any combination of kindergarten, other preschool progranms,
or the first eight grades or their equivalents. A middle
school is a school comprising the work of grades 4 through 8
or any combination thereof that has been accredited as a
middle school under the provisions of 20-7-102. When an
accredited junior high school or an accredited 6-year high
school is operated by the district, grades 7 and 8 or their
equivalents shall not be considered as elementary grades.

{2) a high school when it comprises the work of cne or
more grades of schoolwark or their equivalents intermediate
between the elementary schools and the institutions of
higher education of the state of Montana. Types of high
schools shall be designated as follows;

fa) a Jjunior high schoecl is a school comprising the
work of grades 7 through 9 or their equivalents that has
been accredited as a junior high school under the provisions
of 20-7-102;

{b) a senior high school is a school which comprises
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the work of grades 10 through 12 or their equivalents and
which 'is operated in conjunction with a junior high school;

(c) a 6-year high school is a school comprising the
work o©f grades 7 through 12 or their equivalents that has
been accredited as a 6-year high school under the provisicns
of 20-7-102;

{d) a 4-year high school is a school comprising the
work of grades 9 through 12 or their eguivalents;

(e} a county high school is a 4-year high school
operated as an agency of county government and established
under the provisions of the acts of March 3, 1899, March 14,
1801, and any subsequent amendments thereto;

t£y-—a-—---poscascondary-—-—-vecationai-technicat-—~-center
estabiished-under-the-provisians—of-29-7-311."

Section 20. Section 20~-7-301, MCA, is amended to read:

"20-7-301. Duties of the superintendent of public
instruction. The superintendent of public instruction shall
be the gowverning agent and executive officer of the state of
Montana for K-1i2 vocational education. The superintendent of
public instruction shall adopt and administer policies to
effect the orderly development of a system of K-12
vocational education that is adaptable to changing needs,
controlled to prevent uhnecessary duplication, coordinated
with federal guidelines and requirements for vocational

education, and Eunded to ensure growth. and  quality
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programming. In order to accomplish the orderly development
of a system of K-12 vocational education, the superintendent
of public instruction pelicies shall include:

{1} a state plan for such develcopment;

{2) standards for K-12 vocational education courses
and programs;

$3y-=the—--—-mintmum--—--requirements~-——for----- granting
postsecondary-vocationat-technicat-certificates-to-students;

t4¥(3) a review process for - the esﬁablishment and
deletion of programs;

+53--the-necessary-quatifications-that-a--postsecondary
vocationat-technical-eanter-director-must-possesss ‘

t6¥(4) instructor qualifications for K-12 vocational
education courses and prograns;

+7#+{5) criteria for approval of K-12 vocational
education courses and programs whiech--are--to--receive
£inanciat-asststance;

t83--criteria-—--for-—--recetvingy--~-reviewingy—--—and
transmitting—--——- recommendattony-———--— ap=————- postsecoandary
vocationali-technicat-center-aperations-and-—-budget--requasts
to-the-tegistaturer

t33(6) a basis for apportionment of all moneys
appropriated by the legislature for K-12 vocational
education in accordance with the intent of the legislature

as reflected in the termg of the appropriation;..
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+39¥(7) a basis for apportionment of all moneys
received by the state of Montana for K-12 vocational
education from the federal government in acccrdance with the
acts of congress;

tix)(8) a system of evaluation of K-12 vocational
education which allows for consideration of the current and
projected manpower needs and job opportunities; and

t12)-the——tnition——and-—feea—-to—-be--charged--at-—~-the
postsecondary-—--vocationai-technicai---centers;--based--upon
tegisiative-appropriations-avaiiabie-to--the--superintendent
of-pubtic-instruction-For-postasecondary-vocationat-technicai
centers; ]

. t13y-the-—atiowabie-~coats--fer-rentat-of-buitldings-fer

postsecondary-vocationat-technical-center-purposessy

ti4}-quidelines-for--the--autherity--delegated--by--the
superintendent--of--publtiec--instruction-—to-the-tocai-school
disttieE--beard-—of--ﬁfusEees—;operating—--a—-—postsecondary
vecationat-technieat-centers-and

35¥(9) any other policy not inconsistent with public
law and which is necessary for the proper operation of a
system of K-12 vocational education.”

Section 21. Section 20-7-302.1, MCA, is amended to
read:

*20-7-302.1. State director of K-12 vocaticnal

education -- duties. There is a state director of K-12
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vocational educaticon appointed by the superintendent of
public instruction. He must:

{1} administer the ¥-12 vocational education policies
adopted by the superintendent of public instruction;

(2) prepare curriculum guides for superintendent of
public instruction adoption;

(3) employ, with the confirmation of the
superintendent of public instruction, the professional staff
necessary for the state supervision and administration of
K-12 vocational education;

(4) report the status of K-12 vocational education in
the state of Montana when requested by the superintendent of
public instruction; .

(5) keep all K-12 vocational education records in his
office;

(6) provide K-12 vocational education supervisory and
consultative as;istance to districts;

t+#y--provide-—-a---postsecondary---vocationai-technicat
center—-—system---policy---and---procedurat—--handbook———£for
inatibntional-operationa-chat—-witi--standardize--operations
ameng-the-centerss;

t83~-identify--and-direct-the-county-treasurer—in-those
eouneies-where--pests;ccnaury--vocationui-teehnicai——centers
are--tocated-to-establish-the-necessary-muitifund-structures

far—-postsecondary--vecationzi-technieat--center-——-£financtal
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operationss
t9)--meet--with--the-chatrman-ef-ehe-board-of-truskessy
the-district-snperintendenty-and--center--director--of-—aach
pestasecondary--vocational-technisai--center-—at--ieast-twice
eachu—year-—vto——-qiscuss-~-reeommended—--ehangea-—-in———the
superintendent———of-—-publie-—-instrunetionts-——poticies--and
praceduress ’
ti0)-formuiate-and--put--into--effeect——untform--fFiseats
studentr-—ataffy-—and--program—-aeccounting--systems--fer-the
paatsecondaiy—vocatienci—technieal—centetsr
t¥t}(7) prepare any necessary reports for the
superintendent of public instruction or the legislature; and
t12}-represent—-the-—postsecendary-vocatienai-technica?
center-system-to-state-agenciesy--assoctations;-—and--others
when-apprapriate;
ti3)-recemmend-a-staffing-pattern-for-the-peastsecondary
vacational-technieal-centarss
t4y-provide--——for-—-the--evaltvation--of--programas-—-and
services-—within--each--postsecondary---vocationni-technicas
eenter;
t¥5-provide———for—-evaluation—-of-—-each--postaecondary
vocationai-teehnical-canterts-abiltity—to-meet-empioyment-and
student-vocational-teehnicai-educarion-needs;-and
+i64(8) perform any other duty assigned by the

superintendent of public instruction.”
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Section 22. Sectlion 20-7-303, MCA, is amended to read:
"20-7-303. Bistrice---anthorieabion Authorizatioen to
establish and maintain vocational education courses and

programs. {1} The trustees of any an elementary or high

school districty community-coiitege-districer-or—unit-of--the
Mentana--university--system may establish and maintain a
vocational education course or program that complies with
the K-12 vocational education standards adopted by the

superintendent of public instruction. The trustees of a

community college district or a unit of the Montana

university system may establish and maintain a postsecondary

vocational-technical education course or program.

{2) In order for a course or program to be eligible
for state or federal financing, it shall be approved by:
{a} the superintendent of public instruction for

compliance with K-12 vocational education standards;

{(b) the board of vocational-technical institutes for

compliance with postsecondary vocational-technical institute

standazds; or

{c} the board of regents for courses and programs

offered by a unit of the Montana university system or by a

community coilege,"

Section 23. Section 20-7-311, MCA, is amended to read:
*20-7-311. Peatsecenéaey--voeahiona1~teehnicni—ncenter
designation. (1)

Veocational~technical institute
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Postsecondary-——-----——= vocationat-technicat—-—————- centars

Vocational-technical institutes shall be designated by the

superintendent---of---publie---insernckion---oniy board of

vocational-technical institutes wupon direction of the
legislature. Applications for designation must be made in
accordance with the following procedure:

(a) The trustees of any high school district, of a
county high school, of a community college district, or the
governing-board-of-any-unit-of-the-Montana-univeratty-system

board of regents may submit an application for designation

of a postsecondary vocational-technical center--to--be
operated-by-such-trustees-er-governing-board institute. The
applicvation for designation shall be submitted in accordance
with the time, data, and form requirements prescribed by the
superintendent-———of~+~--pubiic---—inatruction board of

vocational-technical institutes. Applicant high school

districts, county high schools, or community college
districts shall be located in a county with a taxable
valuation of at least §45 million.

(b) Applications are ta be presented to the
superinten&ent—of—pnbiie-instruction=~—The~superintendenb-bf

pubtie-instruction board of vocational-technical institutes,

which shall examine the application and  draft
recommendations. The application, together with all

recommendations, shall be presented by the superintendent-of
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pubiic-instruetion board of vocational-technical jinstitutes

to the next following legislature.
(2) The superintendent-of-pubiic-instructioan board of

vocational-technical institutes shall recognize the

presentiy---designated---postsecondary vocational-technical
ecentera-operated-by-the--respective--board--of-~trustees--of

institutes degigpated prior to July 1, 1986 1987, in school

distyict number 1 of Silver Bow County, high school district
number 1 of Lewis and Clark County, high school district “a"
of Cascade County, Missoula County bhigh school, and high
school district number 2 of Yellowstone County."
Section 24. Section 20-7-312, MCA, is amended to read:
"24-7-312. Local

administration of

vocational-technical institute, (1} Subiject to the

requirements of the laws of the state of Montana and the
policles and rules of the superintendent---of-——pubtic
instruction-——as—-administered--by--the--state—-director——-pf
vocationai-educationy-the--board--ef--trustees--cperating--a

postsecendary board of vocational-technical institutes, the

director of each vocational-technical center institute has

administrative and supervisory control of the institute and

shall:
tay--emptoyr--from--among-—-quarified-—-appiicantsy--—-na
postseecondary-vocacionat-technicatr-center-directors

tby{a) employ adminigtrative personnel, faculty
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members, and employees for the
vocational-technical eenter institute according to the
policies and precedures rules of the board of trustees

vocational-technical institutes;

tet{b) recommendy develop7y and submit bundgeks a

recommended budget for the pestsecondary

vocational-technical cenkers institute;
td¥(c) estabiish-and cocllect student tuition and fees;
te}{d) recommend to the superintendent—--ef--publie
instruction—-throvgh--the--seate--director---of---vocationat

education board of vocational-technical institutes:

{i) proposals regarding postaecendary
vocational-technical center institute programs, budgets,
student services, and public service activities; and

{ii) campus development and program plans for
individual postsecondary vocational-technical ecenter
institute buildings;

t£¥(e) manage buildings erected-and-equipped-on-ieased

grounds at the vocational-technical institute;

tg¥(f) receive and - administer gifts and bequests to
the postsecondary vocational-technical eenter institute
according to a written plan submitted to the auperintandens

af--pubtie-——-instrucedon board of vocational—-technical

institutes; and

tht{g) perform any other admintstrative
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rasponsibitities duties not inconsistent with law and
required by the superintendent-of-pubiic-instruetion board

of vocational-technigal institutes.

(2) The beard-of--trustees--eoperating directer of a
pesatsecondary vocational-technical eenter institute may not
enter into any contract that in any way creates a debt or
obligation upon the state for the improvement or
construction of pestseeondary vocational-technical center
ingtitute buildings en-ieased-proparty.”

Section 25. Section 20-7-314, MCA, is amended to read:

"20~7-314. Lease or purchase of seate property for

postaecondaty vocational-technical centey institute
purpeses. (1) The state of Moantana, acting by-and through

the suoperintendenk--of—-pubite---insecructiony~-—-is-—--hereby
empowered———and---aunthorined——-to--enter——into~-a board of

vocational-technical institutes, may lease agreement for a

term not to exceed 40 years tn-order-to-iease-te-a-distriect
eperating~a—postsecandary-~vecat§onai—teehnicdlf—centef any
building or lands owned-by-the-secate-and-financed-in-whote
ar-in-part-by-an-appropriation-made-by--the--tegistature--of
she-~state—-of--Montana for the--purpose-of-supporcing-the
districtis--pestaceondary a  vocational-technical cantery
institute. Fhe--sonstderadion--necessary-—to-suppoert-such-a
tease-may-be-nominair

{2) Fhe-superintendent-of-public-instruction-ta-hereby
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authorized-to—transfer-or-direct-transfer-of-titte--heid--by
the-state—-of-Montana-in-burtdings-or-tands-£inanced-in-whoite
or-in-part-by-an-appropriation-by-the-state-tegistature-teo-a
diskrict---cperating--a--poatsecendary--vecatianal-technieai
tentery—at-any-time-the-superintendent-of-public-instruaction
deems-such-transfer-to—be-in-the-best-interests-of-bath——the
state---and---the--district--invoiveds--provided--that——t¢his
authorizatien-extends-eniy-to-buiidings-or-iands--whieh--are
to----pe----used-—-by---the-—district---for---postsecondary

vacationai-technicat--edueation--purpoaess The state of

Montana, acting through the board of postsecondary

vocational-technical institutes and on request of a school

district, may lease or purchase the equity or interest of

the school district in any building, land, or other property

at a vecational-technical institute on terms agreed to

between the board of vocaticnal-technical institutes and the

school district. A purchase may be by lump-sum payment, time

payments, the assumption of bonded indebtedness, or any

other mutually agreeable method. Money received by a school

district from the lease or sale under this subsection (2} of

the schocl distriect's equity or interest in a building,

land, or other property must be credited to the debt service

fund, building fund, general fund, oOr any combination of

these Funds, at the discretion of the trustees of the school

district."
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Section 26. Section 20-7-322, MCA, is amended to read:

"20-7-322. sState treasurer custodian of vocational
education meneys money. (1) The treasurer of the state of
Montana is hereby designated as the custodian of all federal
and state mMoneys money designated, appropriated, or
apperticned for wvocational education, All moneys money
received from any federal or state source for the
establishment, operation, or furtherance of vocational
education in the state shall be deposited with the state
treasurer. At the direction of the superintendent of public
instruction, he shall disbyrse all moneys-appropriated-sse
money received for K-12 vocational education. At the

direction of the board of regents, he shall disburse all

money received for postsecondary vocational-technical

education.

(2) The state treasurer is the treasurer for all
postsecondary vocational-technical eeaters institutes, and
all money received by postsecondary vocational-technical
centers institutes from any source shall be deposited in the
state treasury pursuant to 17-6-105, unless the source of
the money specifies deposit somewhere other than in the
sState treasury." '

Section 27. Section 20-7-324, MCA, is amended to read:

"20~7-324. Sources of financing for postseceondary

vocational-technical cencer institute budgets -~
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superintendent---of-~-pubiie———thstrucktion-———adminiatiation
distribution of funds. (1) The total aof the

vocational-technical institute budgets approved by the

superintendent-———of-——-~publie--~-instreetion board of

vocational-technical ingtitutes, together with the budget

for the cost of state administration of the pestsecondary
vocational-technical eenters institutes, shall constitute
the total maximum approved statewide budget, which shall be
Einanced as follows:

{a) The primary source of financing is to be those
funds specifically designated by legislative enactment or
referendum by the people' for financing postsecondary
vacational-technical educatden institutes in Montana.

tb}--Fhe--beard--of-ceunky-commissioners~of-cach-county
in-which—-a--destgnated--pastsecendary--vocationai-techniecal
center--is-iccated-ia-hereby-authorized-to-itevy-a-tax-of-peot
to—exceed-i-1/4¢-mitta-for-catandar-year-1979-and-t-1/2-miiis
thereafter-on-the-dottar-of-ati-tarable-propertyy--reat--and
personai;--within-ehe-eounty-£for—the-support-and-maintenance
of-the-—-postsecondary—-vocationai-technicat--center--tocated
within-the-couney~

te}{b) Designated pestsecondary vocational-technical
eeneers institutes shall be eligible to receive auch funds
from the federal government as the superintendent-of-pubiic

tnskraction board of wocational-technical institutes may
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provide pursuant to applicable acts of congress.
tay-—Fhhe——board--af-—trustees—~of-~any--dasignaved-high
scheoi-diatrict-or——county-—-high--schoot--diseriet—-where--a
postasecondary--vocationai-teehnicai-cencer-ia-iocated-may-be
regquiredy-as--a-—-econdittion——for--eche--construction-—in—-ehat
district—~-of-a-pestsecondary-vecationat-technical-center;-or
any-part-thereofy-to-£furnish-up-to--584--¢f~-the-—amsune—-of
éunds——required—Eer-any-sueh—ccnstfﬂctiOﬂr-?he-percentngenef
eonseruction—-fundas--te--ba——furnished—-by--the-—-designated
district--shaii-be-deriveds;-in-whoie-or-in-partry—from—any-of
ehe—fe}ioning~sauree51
tit--che-sate-of-bonds-isaned-by-—-that--distriec——tsuch
bondas-shati-be-tasued-in—econformity-with-ehe-regquirements—af
chapter--97-part—-é;-of-this~titie-in-the-case-of-high-scheol
and-county-high-achooi-distrietys
' tity-any-other-funds-avaiiabte-to-that--districe——which
may---be---lagatty---and---preperiy-—-appiied-——toward--suech
eanstroackians
titiy-the-—regaonabie---vatue——eof-—--tandy-——buiidingay
£ixtures;——or--equipment-furnished-by-that-districts-subject
te—the-app:cvai—eE«bhe-supeeintendent—ui—pubiie;inatrnetiaa:
(2) The superintendent-ef-pubiie-inatruction board of

vocational-technjcal institutes shall direct the

distribution cf the funds specified in subaeetions—~tiytay

and--tt3fey subsection 1 on the basis of the budgets
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approved by the superintendent-ef-pubiic--instruction board

of vocational-technical institutes. The-funds-earned-by-the

miii-ievy-speciEied-in—subseetéen-fl++h1—shali“—be-—credited
by----the--—-county-~--treasurer-—--to---the---postsecondary
veeational-technicat-center-funds

f3+--The-supefintendent——oE—-pubiic—-iﬁstructien——shail
determiﬂe--the—amonnt-of-finaneing;avaiiabie—frem—these-Eour
asurces-of-revenue-and-may-approve-budgets-~for--maintenanece
and—-aperationr——eenatrueeienv—-and-—aneiiiaty—servieesf—The
aggregate--amount——of--bhe——budgees«—so~—approved---by-—-the
superintendent--of-—pubtie--instruction---for--postsecendary
vocationai-technical-centers-shati--not-—exceed--the--moneys
determined-to-ba-avaiitabies”

section 28. Section 20-7-325, MCA, is amended to readF

"20-7-325. Postaecondary--veeational-technicai--center

yocational-technical institute funding -- nongeneral fund

money expended first -- reversion of general fund money. (1)
Whenever an approved postseeondary vocational-technical
center institute wunder the provisions of 20-7-311 is
operated within--a--distsiet, the trustess-ef-such-diseriet

board of vocational-technical institutes shall request the

establishment of the appropriate accounts in the state
treasury. These accounts shall be established in the
appropriate state treasury funds as determined by the

department of administration. All money prescribed and
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received under the provisions of 20-7-324 shall be credited
to these accounts. The expenditure of the money deposited in
the state treasury shall be made in accordance with
procedures established by the department of administration.
Such expenditures shall be made under the budget and for the
programs approved by the superintendent---ef---pubiie

instraction——under--the--provisions--of--286-%-323 board of

vocational-technical institutes and the financial
administration provisions of this title.
{2) A postsscondary vocational-technical cences

inétitute shall apply expenditures against nongeneral fund
money wherever possible before using state general fund
appropriations. All state general fund money appropriated or
disbursed toc a postsecondary vocational-technical senter
institute which are unexpended at fiscal year end shall
revert to the state general Fund, V

¢3y--Phe-—--— approvat----— of--——- the--——--- postsecondary
vocationai-teéhnieai-—eehtee--budget—and—subsequent—revision
or-amendment-of-such-budget-by-the-superincendene-of--pubiie
instruction-shali-constitute-the-finat-budget-apprevats

t43--Whenever-———the----¢ounty---~tax---preseribed---in
2¢-7-324t1¥tby-ts-te-be-used-in-support-of-the-postsecendary
voeationai-technical-cenkery-the--county--commisasanssa—-are
authorized-to-tevy-such-tax-on-the-counnty-in-accordanse-with

the-provistonas-of-28-9-142:"
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Section 29. Section 20~7-327, MCA, is amended to read:
"20~-7-327. Source of financing for pestsecondary
vocaticnal-technical center institute facility maintenance.
The source of funds for maintenance, remodeling, and
renovation of pestsecondary vocational-technical center

institute facilities may be either-ieeml-funds federal funds

or state funds specifically appropriated by the legislature
and approved by the superintendent--of--publie--instruction

board of vocaticnal-technical institutes, or any combination

of these funds."
Section 30. Section 20-7-332, MCA, is amended to read:
“20-7-332, Tuition rates. (1) Tuition may be charged
to any resident or nonresident of the state of Montana by
the geverning——-board director of any postsecondary
vocational-technical center institute at rates to be
determined by the superintendent-of-pubiic-instructien board

of vocational-technical institutes, The superintendent-of

public-instruetion board of vocational-technical institutes

shall aise prescribe permissible uses for any tuition
authorized.

(2) For the purposes of this section the eligibility
of a student for resident status shall be determined in the

same manner as that prescribed for use by the Montana

university system, except that those provisions referring to

"high school graduates" or “graduation from high school®
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shall be censidered to refer to a person_ whp _has attended
school or who was in attendance at a school."

Section 31. Section 20-7-333, MCA, is amended to read:

"20—#-333. Pupti Student fees and disposition of
collected fees. (1} Fees for the use of equipment and
material wused in instruction may be charged by the truseses
sr-other--governing——board director of the postsecondary
vocational-technical e¢enter institute. The superintendent-of

pubtie--insteverion board of vocational-technical institutes

shall prescribe the basia bases and limitations for the
charging of such fees.

(2} Fees collected by the pestsecondary
vocaticnal-technical eeater institute shall be deposited
with the state treasurer in the £fund designated by the
superintendent-~-—of----pubtte----instructzon board of

vocational-technical institutes for the receipt of such

fees. The expenditure of the fees shall not be subject to
budget limitations and shall be in addition to the program
budgets approved by the superintendent-of-pubiic-instruetion

board of vocational-technical institutes."

Section 32, Section 20-9-403, MCA, is amended tc read:

*20-9-403. Bond issues for certain purposes. (1) The
trustees of a schoal district may issue and negotiate bonda
on the ctredit of the schocl district for the purpose of:

(a) building, altering, repairing, buying, furnishing,
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equipping, purchasing lands for, and/or ocbtaining a water
supply for a school, teacherage, dormitory, gymnasium, other

building, or combination of said buildings for school

putpoaesf--—iaeiuding—--postsecundury--—vecatienai—techaéea}'

centers-in-the-schoosi-diskrier;

{b} buying a school bus or buses;

{c) providing the necessary money to redeem matured
bonds, maturing bonds, or coupons appurtenant to bonds when
there is not sufficient money to redeem them;

(@) providing the necessary money to redeem opticnal
or redeemable bonds when it is for the best interest of the
school district to issue refunding bonds; or

(e) funding a judgment against the district.

(2) Any money realized from ‘the sale of any bonds

'issued on the credit of a high school district shall not be

used Eor any of the above purposes in an elementary school
district, and such money may be used for any of the above
purposes for a junior high school but only to the extent
that the 9th grade of the high school is served thereby."
Section 33. Section 20-9-513, MCA, is amended to read:
"203-9-513. Poatsecondary--vocationai-technicai--center

Vocational-technical institute and adult basic education

programs account established. There is within the state

special revenue fund a peatsecondary vocatiocnal-technical

eenver institute and adult basie education account. Money is.
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baid into the account under 90-6-211. The state treasurer
shall draw warrants payable from this accousnt upon order of

the superintendent of public instruction or the beoard of

vocational-technical institutes up to the amount provided

for each under 90-6-211 by the biennial budget passed by the

legislature."

Section 34. Section 20-9-603, MCA, is amended to read:

"20-9-603. Acceptance and expenditure of federal
moneys for state. (1) (a) The governor and the
superintendent of publi¢ iastruction are authorized on
behalf of the state of Montana to request and accept such
moneys as are now or will be made available under any act of
congress of the United States or otherwise for purposes of
public  school building construction or for any other
purposes of public schools and public education as permitted
under the laws of the state of Montana and as authorized by
the grants from the federal government. Such moneys shall be
deposited by the governor and superintendent of public
instruction in the state treasury and are appropriated and
made available to the superintendent of public instruction.
All such moneys shall be expended for the purpose of publie
scheol building . construction or for any other purposes of
public schools and public education as permitted under the
laws of the state of Montana and as authorized by the grants

from the federal government.
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+2¥(b} The governor and - superintendent of ~ public
instruction are further authorized on behalf of the state of
Montana to accept moneys provided from federal sources for
the express purpose af distribution to nonpublic education.
Such moneys shall be deposited by the governor and
superintendent of public instruction in the state treasury
and are appropriated and made available o the
superintendent of public instruction. All such moneys shall
be distributed in the manner provided by the laws of the
state of Montana and as authorized or expressed by grants
from the federal government.

€3¥(c) All expenditures of moneys from federal sources
under this seeeion subsection (1) shall be made under the
supervision and in the discretion of the superintendent of
public instruction. Any balance in the account in which such
neneys are maintained shall not lapse at any time but shall
be continuously available to the superintendent of public
instruction for expenditures consistent with this title and
acts ¢f the federal government.

(2) fa) The governor and the board of reqents are

authorized on behalf of the state of Montana to request and

accept such moneys as are now or will be made available

under any act of congress of the United States or otherwise

for purposes of postsecondary vocational-technical education

building construction or for any other purposes of
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postsecondary vocational-technical .education. as petmitted

under the laws of the state of Montana and as authorized by

the grants from the Eadefal government, Such moneys shall be

deposited by the governor and the board of regents in  the

gtate breasury and are appropriated and made available to

the board of vocational-technical institutes ot the bhoard of

regents. All such moneys shall be expended for the purpose

of postsecondary vocational-technical education building

construction or for any other purposes of postsecondary

vocational-technical education as permitted under the laws

of the state of Montana and as authorized by the grants from

the federal government.

.

(b) The governor and the bhoard of regents are further

authorized on behalf of the state of Montana to accept

moneys provided from federal sources for the express nurpose

of distribution to nonpublic postsecondary

vocational-technical education. Such moneys shall be

deposited by the governor and the hoard of regents in the

gtate treasury. All guch moneys shall bhe distributed in the

manner provided by the laws of the state of Montana and as

authorized or . expressed by grants from the federal

govermment.
(c)_All expenditures of moneys from fedetal sources

under this subsgection_ {2) shall be made under ‘the

supervision and -in the discretion of the board of ragents.
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Any balance in the account in which such moneys are

maintained shall not lapse at any time but shall be

continucusly available to the hoard of regents for

expenditures consistent with this title and acts of the

federal government."

Section 35. Section 20-25-701, MCA, is amended to
read:

"20-25-701. Definitions and purpose. (1) As used in
this part, unless the context otherwise requires, the
following definitions apply:

{a} "“Institution" means any public institution of
postsecondary education governed, supervised, or coordinated

by the board of regents of higher education or by the board

of vocational-technical institutes.

{b) "Student” means any Montana resident, as
established by the board of regents of higher education oc

by the beoard of yocational-technical institutes, who has met

the qualifications for enrollment as a full-time student at
an institution or who is presently enrolled as a full-time
student in geod standing, as determined by the institution.

(2} It is the purpose of this part to help ensure that
no resident of Montaha be denied attendance at institutions
governed, suﬁervised, or ccordinated by the board of regents

of higher education or by the board of vocaticnal-technical

instirutes because of financial barriers and further to
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provide low-cost supplemental assistance for all governing
units within Montana. The legislature intends that any
Montana resident wishing to gain admittance to such
institutions in Montana, within necessary budgetary
limitations as provided by law, shall be allowed the
opportunity to earn in part or in total sufficient money to
paf the costs accompanying such attendance through
employment by state and local governing units and certain
public interest organizations."

Section 36. Section 39-71~118, MCA, is amended to
read:

"39-71-118. Employee, worker, and workman defined. (1)
The terms "employee", "workman", or "worker™ mean:

{a) each person in this state, including a contractor
other than an independent contractor, who is in the service
of an employer, as defined by 39—71—117, under any
appointment or contract of hirg, expressed or implied, oral
or written. The terms include aliens and minors, whether
lawfully or unlawfully employed, and all of the elected and
appointed paid public officers and officers and members of
boards of directors of quasi-public or private corporations
while rendering actual service for such corporations Ffor
pay. Casual employees as defined by 39-71-116(3) are
included as employees if they are not otherwise covered by

workers' compensation and if an employer has elected to be
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bound by the provisions of the compensation law for  these

casual employments, as.provided in 39-71-401(2). Household
or domestic service is excluded.

(b) a recipient of general relief who is performing
work for a county of this state under the provisions of
53-3-302 through 53-3-305 and any juvenile performing work
under authorization of a -district court judge 1in a
delinguency prevention or rehabilitation program;

{c) a person receiving on-the-job vocational
rehabilitation training or other on-the-job training under a
state or federal vocational training program, whether or not
under an appointment or contract of hire with an employer as
defined in this chapter and whether or not receiving payment
from a third party. However, this subsection does not apply
to students enrolled in wvocational - training programs as
outlined above while they are on the premises of a public
school or community college; or ‘

{d} students enrolled and in attendance in programs of

vocatienali--technieat postsecondary vocational-technical

education spproved-by-the-state-board-of-pubtitec-education at
designated postseccndary---voeatienai---technicat——-centers

vocational-technical institutes.

{2} If the employer is a partnership or -sale
proprietorship, such employer may elect to include as an

employee within the provisions of this chapter -any member of
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such partnership or the owner of the sole proprietorship
devoting ‘full time to the partnership or proprietorship
business. In the-event. of such-election, the .employer -must
serve upon the-employer's insurer written notice naming the
partners or sole proprietor to be covered, -and -no partaer or
sole proprietor shall be deemed an employee within this
chaptet wuntil such notice has been given.  For premium

ratemaking and for the determination of weekly wage for

weekly compensation benefits, the insuranee cartier shall

assume a salary or wage of such electing employee to be not
less than $900 a month -and not more than 1 1/2 times the
average weekly wage as defined in this chapter.”

Section 37. Section 90-6-211,*MCA, is amended to read:

"90-6-211. Disposition of interest from unexpended
balance. The unexpended balance in the local impact and
education trust fund account shall -be invested as provided
by statute by the board of investments. Of the income from
such investments each year 10% shall be paid into the state
special revenue fund for use by the superintendent of public
inmstruction for purposes of -the-——-postsecondary
vecationat-technicat——centers--and adult -basic edueation

programs in the statey-subject-to-the-budgeting-authority-af

the----tegisiature and for use by the beard of

vocational~technical institutes for vocational-technical

institute programs in the state, as provided in the biennium
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budget passed by the legislature. Within the account under

20-9-513, the revenue is shared between the peostsecendary
vocational-technical ceneers institutes and the adult basic

education programs as provided in the biennium budget passed

by the legislature, Of the remaining 90% of the income from

such investments, three-fourths shall be annually paid into
the state special revenue fund for state equalization aid to
public schools of the state and one-fourth each year shall
be paid to the becard of regents of higher education for use
by the institutions of higher learning in the state, subject
to the budgeting authority of the 1legislature. Except ag
provided in 90-6-205{(4), the principal of the local impact
and educational trust fund shall be dedicated to education
and forever remain inviolate and sacred to this purpose as
provided in sections 3 and 10 of Article X of the Montana
constitution."

NEW SECTION. Secticn 38. Repealer. Secticns 20-7-323,
20-7-326, 20-9-404, and 20-9-405, MCA, are repealed,

NEW SECTION. Section 39. Initial appointment and
terms of members of board of vocational-technical
institutes. Initial appeintments ko the board of
vocational-technical institutes must be wade within 30 days
after [the effective date of this section]. Two initial
appointees shall serve for 4 years, two shall serve for 5

years, two shall serve for 6 years, and one shall serve for
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7 years.

NEW SECTION. Section 40. Extension of authority. Any
existing authority of the superintendent of public
instruction to make rules on the subject of the provisions
of this act is extended to the provisions of this act.

NEW SECTION. Section 41. Codification instruction.
Sections 2 through 5 are intended to be codified as an
integral part of Title 20, chapter 7, part 3, and the
provisions of Title 20 apply to sections 2 through 5,

NEW SECTION. Section 42. Code commissioner name
change, In all sections of the Montana Code Annotated not
contained in this act and in all provisions passed by the
49th legislature wherein reference is made to a
postsecondary  vocational-technical center, the code
commissioner shall change the reference to
vocational-technical institute.

NEW SECTION. Section 43, Effective dates. (1)
Sections 1, 3, 4 through &, 11 through i4, 39, and this
section are effective on-passage--and--apprevat JANUARY 1,
1986.

(2) Sections 2, 7 through 10, 15 through 38, and 40
through 42 are effective July 1, 3986 1987.
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