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HOUSE BILL NO. 12

INTRODUCED BY BARDANQUVE

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE LAW
RELATING TO APPROPRIATIONS BY DEFINING AND ESTABLISHING THE
REQUISITES FOR VALID CONTINUING STATUTORY APPROPRIATIONS:
AMENDING SECTIONS 2-9-~202, 2-18-8l12, 10-3-203, 10-3-312,
10-3-314, 13-37-304, 15-31-702, 15-36-112, 15-70-101,
16-1-404, 16-1-414Q, 16-1-411, 17-1-204, 17-3-212, 17-5-422,
19-9-702, 19-11-606, AND 20-8-111, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE QOF THE STATE OF MONTANA:

NEW SECTION. Section 1. Appropriations -- type. There
are three types of appropriations within the meaning of
“appropriation made by law" as used in Article VIII, section
14, of the Montana constitution:

(1) temporary appropriations enacted by the
legislature as part of designated appropriation hills or
sections designated as appropriations in other bills;

(2) temporary appropriations made by wvalid budget
amendment.; and

(3) statutory appropriations made by permanent law in
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conformance with [section 2].
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NEW SECTION. Section 2. Statutory appropriations --
definition -- requisites for walidity. (1) A statutory
appropriation is an appropriation made by permanent law that
authorizes spending by a state agency without the need for a
biennial legislative appropriation or budget amendment.

{2) To be effective, a statutory appropriation must
comply with both of the following provisions:

{a} The law containing the statutory authority must be
listed in subsection (3}.

(by The 1law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

(3) The following laws are the only laws containing
statutory appropriations:

(a) 2-9-202;

(b) 2-18-812;

{(¢c) 10-3-203;

(dy 10-13-312;

(e) 10-3-314:

() 13-37-304;

{g) 15-31-702;

{h) 15-36-112;

(i) 15-70-101;

{3) 16-1-404;

(k) 16-1-410;

INTRODUCED BILL
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{1) 16-1-411;

{m) 17-1-204;

{n) 17-3-212;

{o) 17-5-422;

(p} 19-9-702:

(g} 19-11-606; and

{r) 20-8-111.

Section 3. Section 2-9-202, MCA, is amended to read:

"2-9-202. Apportionment of costs ——- creation of
deductible reserve. (1} The department of administratioen
shall apportion the costs of all insurance purchased under
2.9-201 to the individual state participants, and the costs
shall be paid to the department subject to appropriations by
the legislature.

(2} The department, if it elects to utilize a
deductible insurance plan, is authorized to charge the
individual state participants an amcount equal to the cost of
a full-coverage insurance plan until such time as a
deductible reserve is established. In each subsequent year,
the department may charge a sufficient amount over the
actual cost of the deductible insurance to replenish such
deductible reserves.

{3) The department may accumulate a self-insurance
reserve fund sufficient to provide self-insurance for all

liability coverages that in its discretion the department
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considers should be self-insured. Payments intoc the
self-insurance reserve fund must be made Erom a legislative
appropriation for that purpose. Proceeds of the fund may-——be

nsed--enty are statutorily appropriated, as provided in

[section 2], to the department to pay c¢laims under parts 1

through 3 of this chapter., end Expenditures for actual and
necessary expenses required for the efficient administration

of the fund must be made from temporary appropriations, as

described in {section 1(l1) or {2)], made for that purpose.

(4) Money in reserve funds established under this
section not needed to meet expected expenditures shall be
invested and all proceeds of the investment credited to the
fund.”

Section 4. Section 2-18-812, MCA, is amended to read:

"2-18-812. Alternatives to conventional insurance for
providing state employee group benefits authorized --
requirements. The department may establish alternatives to
conventional insurance for providing state employee group
benefits. The requirements for providing alternatives to
conventional insurance are as follows:

{1) The department must maintain state employee group
benefit plans on an actuarially sound basis.

{2) The department must maintain reserves sufficient
to liquidate the unrevealed claims 1iability and other

liabilities of state employee group benefit plans.

—-4—
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{3) The department must deposit all regerve funds and
premiums paid tec a state employee group benefit plan, and

such deposits are statutorily appropriated, as provided in

[section 2], to the department to be expended for claims

under the plan.

{4) The department must deposit income earned from the

investment of a state employee group benefit plan's reserve
fund into the account established under subsection (3) of
this section in order to offset the costs of administering
the plan.

{3) The department shali, prior to implementation of
any alternative to coaventional insurance, present to the
advisory council the evidence upon which the department has
concluded that the alternative methed will be more
efficient, less costly, or otherwise superior to contracting
for conventional insurance. The department may not implement
any full! self insurance alternative prier to July 1, 1981.

(6) The provisions of Title 33 shall not apply to the
department when exercising the powers and duties provided
for in this section.”

Section 5. Section 10-3-203, MCA, is amended to read:

"10-3-203. Acceptance of services, gifts, grants, and
lcans. (1) Whenever the federal government cr any agency or
officer thereof or any person, firm, or corporation shall

offer to the state, or through the state to any political
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subdivision thereof, services, equipment, supplies,
materials, or funds by way of gift, grant, or 1leoan for
purposes of emergency or disaster services, the state,
acting through the governor, or the political subdivision,
acting through its executive officer or governing body, may
accept the offer and upon the acceptance the governor of the
state or executive officer or governing body of the
political subdivision may authorize any cfficer of the state
or of the political subdivision, as the case may be, to
receive the services, equipment, supplies, materials, or
funds on behalf of the state or such pelitical subdivision
and subject to the terms of the offer and the rules, if any,
of the agency making the offer.

{2) The funds, items, and services set forth in

subsection fl) are statutorily appropriated, as provided in

[section 2], to ihe governor for the purposes set forth in

subsection (1})."

Section 6. Section 10-3-312, MCA, is amended to read:

"10-3-312, Maximum expenditure in biennium. Whenever
an emergency or disaster is declared by the gov:rnor, there

is statutorily appropriated toc him, as provided in [section

2], and he is authorized to expend from the general fund, an
amount not to exceed $1 million in any one biennium.®
Section 7., Section 10-3-314, MCA, is amended to read:

"10-3-314. Community disaster lcans. Whenever, at the

_6_
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request o©f the governor, the president has declared a major
disaster to exist in this state, the governor is authorized:

(1} wupon his determinaticn that a political
subdivision of the state will suffer a substantial loss of
tax and other revenues from an emergency or disaster and has
demonstrated a need for financial assistance to perform its
governmental functions, to apply to the federal government,
on behalf of the political subdivision, for a lean. and--to

The proceeds are statutorily appropriated, as provided in

[secticn 2], to the governor, who may receive and disburse

the proceeds of any approved loan to any applicant pelitical
subdivisions.

{(2) to determine the amount needed by any applicant
political subdivision to restore or resume its governmental
functions and to certify the same to the federal goverament,
However, no application amount may exceed 25% of the annual
operating budget of the applicant for the fiscal year in
which the emergency or disaster occurs.

{3) to recommend to the federal government, based upon
his review, the cancellation of all or any part of repayment
when, in the first 3 full fiscal years following the
emergency or disaster, the revenues of the political
subdivision are insufficient to meet its operating expenses,
including additional emergency- or disaster-related expenses

of a political subdivision operation character.”
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Section 8. Section 12-37-304, MCA, is amended to read:

“13-37-304. Public campaign fund, (1} There is a
public campaign fund within the state special revenue £fund
provided for in 17-2-102.

{2) All money designated under 13-37-303 shall be

deposited in the fund. Such money in _the Eund is

statutorily appropriated, as provided in [section 2], for

the purposes of subsecticns (3) and (4).

(3) (a) Five months before the general election in the
election year, money in the fund shall be paid over in egqual
amounts te all eligible candidates for the designated
political office according to the percentages in (3)(b). The
money shall be spent only for the legitimate campaign
expenses of the candidates.

(b) The money shall be distributed in the following
percentages:

(i) campaign for office of  governor-lieutenant
governor, 50%;

{ii) campaigns for offices of chief justice and justice
of the supreme court, 50% equally allocated to each eligible
campaign fund.

(4) Three months before the general election in a
general election year the remainder of any money in the fund
shall be remitted to the treasurer of each candidate in the

same proportion as provided in subsection (3)(b)."

-B—
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Section 9. Section 15-~31-702, MCA, is amended to read:

“15-31-702. Distribution of caorporation license taxes
collected from banks or savings and loan associations. (1)
All corporation license taxes ccllected from banks and
savings and loan asscciations shall be distributed in the
following manner:

{a) 20% must be remitted to the state treasurer to be
allocated as provided in 15-1-501(2); and

(b) 80% must-be-alioeated is statutorily appropriated,

as provided in [section 2], for allocation to the various

taxing jurisdictions within the county in which the bank or
savings and loan association is located.

{2) The corporation license taxes distributed under
subsection ({1)(b) shall be allocated to each taxing
jurisdiction in the proportion that its mill levy for that
fiscal year bears to the total mill levy of the taxing
authorities of the district in which the bank or savings and
loan association is located.

{(3) "Taxing jurisdictions" means, for the purposes of
this section, all taxing authorities within a county
permitted under state law to levy mills against the taxable
value of property in the taxing distriect in which the bank
or savings and loan association is located.

{4) If a return filed by a bank or savings and lcan

association involves branches or offices in more than one

-9

w N

=2 T ¥ I Y

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0099/01

taxing jurisdiction, the department of revenue shall provide
a method by rule for equitable distribution among those
taxing jurisdictions.™

Section 10. Section 15-36-112, MCA, is amended to
read:

"15-36-112. Disposition of o0il and gas severance
taxes. (1) Bach vyear the department of rtevenue shall
determine the amount of tax collected under this chapter
from within each county.

(2} The severance taxes collected under this chapte;
are allocated as follows:

(a) 33 1/3% of the o0il severance tax, not to exceed
$42 million for the biennium ending June 30, 1985, is
deposited in the local government block grant account within
the state spec.:l revenue fund;

{(b) the amount, if any, by which the tax collected
from within a county for any fiscal year exceeds the total
amount collected from within that county for the previcus
fiscal year, by reason of increased production and not
because of increase in or elimination of federal price
ceilings on o0il and gas, is atitccated statutorily

appropriated, as provided in {section 2], for allocation to

the general fund of the county for distribution as provided
in subsection (3);

{c) any amount not allocated to the local government

-10-
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block grant account or the county under subsection (2){a) or
{2)(b) is allocated to the state general fund.

{3} (a) The county treasurer shall distribute the
meoney received under subsection (2)(b) of this section to
the county and to all the incorporated cities and towns
within the county in the following manner. The county

receives the available money multiplied by the ratic of the

" rural population to the county population. Each incorporated

municipality receives the available money multiplied by the
ratio of the population of the incorporated municipality to
the county population. The rural population is that
population of the county living outside the boundaries of an
incorporated municipality. Population shall be based on the
most recent figures as determined by the department of
commerce,

(b) The money distributed under this subsection may be
used For any purpose as determined by the governing body of
the county, city, or town."

Section 11. Section 15-70-101, MCA, is amended to
read:

"]15-70-101. Disposition of funds. All taxes, interest,
and penalties collected under this chapter shall be turned
over promptly to the state treasurer who shall place the
same in the state special revenue fund to the credit of the

department of highways. Those funds hereinbelow allocated
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to cities, towns, and counties shall be paid by the
department of highways from the state special revenue fund
to such cities, towns, and counties.

(1) $§14,000,000 of the funds collected under this

chapter is statutorily appropriated, as provided in [section

2], to the department of highways and shall be allocated

each fiscal year on a monthly basis to the counties and
incorporated c¢lties and towns in Montana for construction,
reconstruction, maintenance, and repair of rural roads and
city or town streets and alleys, as provided in subsections
(a) and (b) hereof:

(a) $6,350,000 shall be divided among the various
counties in the following manner:

(i) 40% in the ratioc that the rural road mileage in
each county, exclusive of the federal-aid interstate system
and the federal-aid primary system, bears to the total rural
road mnileage in the state, exclusive of the federal-aid
interstate system and the federal-aid primary system;

(ii) 40% in the ratio that the rural population in each
county outside incorporated cities and towns bears to the
total rural population in the state outside incorporated
cities and towns;

(iii) 20% in the ratie that the 1land area of each
county bears to the total land area of the state;

(b} 87,650,000 shall be divided among the incorporated

-12-
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cities and towns in the following manner:

(i) 50% of the sum in the ratio that the population
within the corporate limits of the city or town bears to the
total population within corporate limits of all the cities
and towns in Montana;

{ii) 50% in the ratio that the city or town street and
alley mileage, exclusive of the federal-aid interstate
system and the federal-aid primary system, within corporate
limits bears to the total street and alley mileage,
exclusive of the federal-aid interstate system and
federal-aid primary system, within the corporate 1limits of
all cities and towns in Montana.

{2) All funds hereby allocated to counties, cities,
and towns shall be used exclusively for the construction,
reconstruction, maintenance, and repair of rural roads, city
or town streets and alleys or for the share which such city,
town, or county might otherwise expend for ptoportionate
matching of federal funds allocated for the construction of
roads or streets which are part of the federal-aid primary
or secondary highway system or urban extensions thereto.

(3) Upon receipt of the allocation provided herein,
the governing bodies of the recipient counties, cities, and
towns shall inform the department of highways of the
purposes for which the funds will be expended so that the

county commissioners, the governing body, and the department
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of highways may coordinate the expenditure of public funds
for road improvements.

(4) A1l funds hereby allocated to counties, cities,
and towns shall be disbursed to the lowest responsible
bidder according to applicable bidding procedures followed
in all cases where the contract for construction,
reconstruction, maintenance, or repair is in excess of
$4,000.

(S) For the purposes of this section where
distribution of funds is made on a basis related to
population, the population shall be determined by the last
preceding official federal census.

(6) For the purposes of this section where
determination of mileage is necessary for distribution of
funds, it s-»211 be the responsibility of the cities, towns,
and counties to rurnish to the department of highways a
yearly certified statement indicating the total mileage
within their respective areas applicable to this chapter.
All mileage submitted shall be subject to review and
approval by the department of highways.

(7) MNone of the funds authorized by this section shall
be used for the purchase of capital eguipment.

(8) Funds authorized by this section shall be used for
construction and maintenance programs only.”

Section 12. Section 16-1-404, MCA, is amended to read:

=14~
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“16-1-404. License tax on liquor - amount -
distribution of proceeds. (1) The department is hereby
authorized and directed to charge, receive, and collect at
the time of sale and delivery of any liquor under any
provisions of the laws of the state of Montana a license tax
of 10% of the retail selling price on all 1liguor scld and
delivered. Said tax shall be charged and collected on all
liquor brought into the state and taxed by the department.
The retail selling price shall be computed by adding to the
cost of said liquor the state markup as designated by the
department. Said 10% license tax shall be figured in the
same manner as the state excise tax and shall be in addition
to said state excise tax. The department shall retain in a
separate acccunt the amount of such 10% license tax so

received. Thirty percent of these revenues are statutorily

appropriated, as provided in [section 2}, to the department

and shall be allocated to the counties according to the
amount of liquor purchased in each county to be distributed
to the incorporated cities and towns, as provided in
subgection (2). Four and one-half percent of these revenues

are statutorily appropriated, as provided in [section 2],

and shall be allocated to the counties according to the
amount of liquor purchased in each county, and this money
may be used for county purposes. The remaining revenues

shall be deposited in the state special revenue fund to the
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credit of the department of institutions for the treatment,
rehabilitation, and prevention of alcchoclism. Provided,
however, in the case of purchases of liquor by a retail
liquor licensee for use in his business, the department
shall make such regulations as are necessary to apportion
that proportion of license tax so generated to the county
where the licensed establishment is located, for use as

provided in 16-1-405, ¥he That proportion of the license tax

is statutorily appropriated, as provided in [section 2], to

EEE‘ department, which shall pay quarterly to each county
treasurer the proportion of the license tax due each county
tc be allocated to the incorporated cities and towns of the
county.

(2) The license tax proceeds allocated to the county
under subsection (1) for use by cities and towns shall be
digtributed by the county treasurer to the incorporated
cities and towns within 30 days of receipt from the
department, The distribution of funds to the cities and
towns shall be based on the proportion that the gross sale
of liquor in each city or town is to the gross sale of
liquor in all of the cities and towns of the county.

(3) The license tax proceeds that are allocated to the
department of institutions for the treatment,

rehabilitation, and prevention of alcoholism shall be

credited gquarterly to the department of institutions. The

-16-
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legislature may appropriate a portion of the license tax
proceeds to support alcohol programs. The remainder shall be
distributed as provided in 53-24-206."

Section 13. Section 16-1-410, MCA, is amended tc read:

*16-1-410. Tax revenue allocation. All revenue
received from taxes on beer under 16-1-406 through 16-1-408
over and above $1.50 per barrel of 31 gallons shall be
deposited with the state treasurer to the credit of the
incorporated cities and towns beer tax account in the state

special revenue fund. The money in_ the account is

astatutorily appropriated, as provided in [section 2], to the

state treasurer who shall, monthly, distribute this amount
of money to the incorporated cities and towns in the direct
proportion that the population of each city and town bears
to the total population of all incorporated cities and towns
as shown in the latest official federal census. For cities
and towns incorporated after the latest cfficial federal
census, the census shall be determined as of the date of
incerporation as evidenced by the certificate of the
incorporating officials of that city or town. If a city or
town disincorporates, it shall cease to receive any funds
under this section and the amount previcusly distributed to
the city or town shall be distributed to the remaining
incorporated cities and towns. All funds received by cities

and towns under this section shall be expended for state
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purposes such as law enforcement, maintenance of the
transportation system, and public health.”

Section 14. Section 16-1-411, MCA, is amended to read:

"16-1-411. Tax on wine. (1) A tax of 20 cents per
liter is hereby levied and imposed on table wine imported by
any table wine distributor or the department.

{2) (a) The tax on table wine imported by a table wine
distributor shall be paid by the table wine distributor by
the 15th day of the month fcllowing sale of the table wine
from the table wine distributor's warehouse. Failure to file
a table wine tax return or failure to pay the tax required
by this section subjects the table wine distributor to the
penalties and interest provided for in 16~1-409.

{b) The tax on table wine imported by the department
shall be colic~ted at the time of sale.

{3) The tax paid by a table wine distributor in
accordance with subsection (2)(a) and the tax collected by
the department in accordance with subsection {2)(b) shall be
distributed as follows:

{a) 16 cents to the state general fund; ana

{b) of the remaining 4 centaz:

{i) one-third to the state special revenue fund to the
credit of the department of institutions for the treatment,
rehabilitation, and prevention of alcoholismyj;

{ii) one-third is statutorily appropriated, as provided

_18_
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in {section 2]}, to the department, for allocation tc the

counties, based on population, for the purpose established
in 16-1-4047; and

iii) one-third is statutorily appropriated, as

provided in [section 2], to the department, for allccation

to the cities and towns, based on population, for the
purpose established in 16-1-405.

{4) The tax computed and paid in accordance with this
section shall be the only tax imposed by the state or any of
its subdivisions, including cities and towns."

Section 15. Section 17-1-204, MCA, is amended to read:

»17-1-204. Payment -- pledge of taxes and revenue. (1)
The notes and interest on the notes must be paid from taxes

and revenues, which are statutorily appropriated as provided

in [section 2] for this purpose, not later than the end of

the fiscal year in which issued.

(2) The full faith and credit and taxing power of the
state shall be pledged for the payment of all notes issued
under this part.”

Section 16. Section 17-3-212, MCA, is amended to read:

17-3-212. Apportionment of forest reserve funds among

counties. The forest reserve funds are statutorily

appropriated, as provided in [section 2], to the state

auditor, who shall apportion said forest reserve funds for

allocation between the several counties as follows: all

-19—

10
11
12
13
14
15
la
17
18
19
20
21
22
23
24

25

LC 0099/01

funds received from each forest reserve shall be appertioned
between the counties in which such forest reserve is
situated in proportion to the acreage of such forest reserve
in each county, and the state treasurer shall pay the
several amounts so apportioned to the respective counties.”

Section 17. Section 17-5-422, MCA, is amended to read:

"17-5-422. Bonds for state capitol improvements. (1)
The board of examiners is authorized to issue and sell
long-range building program bonds, upon the coanditions and
in the manner stated in this part, in the principal amount
not to exceed $5 million, for the purpose of financing costs
of improvements to the state capitol.

{2) There is statutorily appropriated, as provided in

[section 2], to the debt service account established
pursuant t¢ 17-5-405 from the revenues of the capitol
building 1land grant (exclusive of income derived from
investment of accumulated revenues) in each fiscal vyear
during the term of the bonds authorized by subsection (1) an
amount sufficient to pay the principal of and interest on
the bonds as due and to establish and maintain required
reserves therefor. The appropriation shall be reduced in
each fiscal year by the amount, if any, of income received
in that year from investment of the reserve attributable to
the bonds. The appropriation made by this section is solely

for the Dbenefit of the state and is not enforceable by the
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holders of the bonds."
Section 18. Section 19-9-702, MCA, is amended to read:
"19-9-702. tate contribution. The state of Montana
shall make its contributions through the state auditor out
of the premium tax on motor vehicle property and casualty

insurance policies, which premium tax is statutorily

appropriated, as provided in [section 2], for the

contributions. Such payments shall be made annually after
the end of each fiscal year but no later than September 1
from the gross premium tax after deduction for cancellations
and returned premiums. The administrator shall notify the
auditer by April 1 of each year‘of the annual compensation
paid to all active members during the preceding year. Before
July 1, 1985, the state's contribution shall be 14.04% of
such compensation and 15.06% on and after July 1, 1985."

Section 19. Section 19-11-606, MCA, is amended to
read:

"19-11-606. Supplement to certain pensions. (1) In
addition to the taxes on premiums required by law to be paid
by each insurer doing business in this state that is
authorized to effect insurance on risks enumerated in
19-11-512, there is a tax of 1 1/2% on the fire portion of
the direct premiums received during the calendar year of
1975 and each succeeding year, with allowance Eor

cancellations and returned premiums. The insurance
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commissioner shall collect the tax during March of each year
and deposit the moneys in the state special revenue fund.

The proceeds of such tax are statutorily appropriated, as

provided in [section 2], to the auditor, whc shall pay

claims as provided in subsection (2) of this section and
19-13-1006. As those persons who are to receive the fund
die, the tax shall be reduced proporticnately, and when no
eligible person, as defined by subgection (2} and
19-13-1006, survives, the tax terminates and the remaining
fund, if any, shall be transferred to the general fund.

{2) Effective January 1, 1976, each association shall
pay to the firefighters retired before July 1, 1973, aor
their surviving spouses and children a monthly pension of
not less than one-half the regular monthly salary paid to a
confirmed active firefighter of that city, as provided each
year in the pudget of that city. In the case of volunteer
firefighters, the pension may not exceed $75 per month.
Distribution of the funds provided for this purpose under
subsection (1) shall be made as follows:

{a} At the beginning of eacﬁ fiscal year the treasurer
of each association shall request and the state auditor
shall issue from the state special revenue fund and deliver
to the treasurer of the respective city or town an amount
certified to be equal to the total annual dollar difference

between what the retirees or their surviving spouses and
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children received from the fund and one-half of the salary
paid by the respective city or town to a confirmed active
firefighter for the fiscal year just preceding. The state
auditor shall, at the same time, report to the treasurer of
the appropriate association the amount of any payment
delivered to the board of investments.

(b) 'The treasurer of a city or town receiving funds
shall immediately disburse them to the treasurer of the
reépective association.

{c} The treasurer of the association shall utilize
these funds to increase the monthly pension of retirees or
their surviving spouses and children to an amount equal to
one-half of the salary that was paid to a confirmed active
firefighter in the city or town for the preceding year."

Section 20, Section 20-8-111, MCA, is amended to read:

“20-8-111. Duty of board of public education as ta

property of school. The board of public education has a

statutory appropriation, as provided in [section 2}, and

shall, either directly or through a contract with a
nonprofit corporation, receive, hold, manage, use, and
dispose of real and personal property made over to such
board or to the state of Montana by purchase, gift, devise,
bequest, or otherwise acquired and the proceeds, interest,
and income thereof for the use and benefit of said school.

a1l donations, gifts, devises, or grants made before, on, or
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after October 1, 1983, to the school shall vest in the board
or its designee, as trustee for the state of Montana, for
the use and benefit of the school and its students.”

NEW SECTION. Section 21. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 22. Effective date. This act isg
effective on passage and approval.

-End-
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HOUSE BILL NO. 12
INTRODUCED BY BARDANOUVE

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE LAW
RELATING TO APPROPRIATIONS BY DEFINING AND ESTABLISHING THE
REQUISITES FOR VALID CONTINUING STATUTORY APPROPRIATIONS;
AMENDING SECTIONS 2-9-202, 2-18-812, 10-3-203, 10-3-312,
10-3-314, 13-37-304, 15-31-702, 15-36-112, 15-70-101,
16-1-404, 16-1-41Q, 16-1-411, ¥7-:-2047 17*3;212, 17-5-404,
37-5-4225 17-5-804, 19-8-504,

19-3-702, 19-9-1007,

19-10-205, 19-10-305, 19-10-506, 19-11-512, 19-11-513,

19~-11-606, ANB 19-12-301, 19-13-604, 20-6-406, 20-8-111,

80-2-103, AND 80-2-228, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Appropriations -- type. There
are three types of appropriations within the meaning of
"appropriation made by law" as used in Article VIII, section
14, of the Montana constitution:
(1) temporary appropriations enacted by the
legislature as part of designated appropriation bills or

sections designated as appropriations in other bills;

(2} temporary appropriations made by valid budget
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amendment; and

(3) statutory appropriations made by permanent law in
conformance with [section 2].

NEW SECTION, Section 2. Statutory appropriations --
definition -- requisites for wvalidity. (1) A statutory
appropriation is an appropriation made by permanent law that
authorizes spending by a state agency without the need for a
biennial legislative appropriation or budget amendment.

(2) Pe EXCEPT AS PROVIDED IN SUBSECTION {4}, TQO be

effective, a statutory appropriation must coﬁply with both
of the following provisions:

(a) The law containing the statutory aﬁthority must be
listed in subsection (3}.

{b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3} The following' laws are the only laws containing
statutory appropriations:

{a) 2-9-202;

(b} 2-1B-812;

{c) 10-3-203;

(d) 10-3-312;

(e} 10-3-314;

() 13-37-304; .

"THIRD READING

(g) 15-31-702;

YELLOW PRINTING DISPENSED

-2- HB 12
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{h)y 15-36-112;

(i) 15-70-101;

(i) 16-1-404;

(k) 16-1-410;

(1) X6-1-411;
tmy--17-1~204+

tri(M) 17-3-212;
toF(N) 3F-5-422 17-5-894;
(0) 19-B-504;

(p) 19-9-702;

(Q) 19-5-1007;

(R} 19-10-205;

{S) 19-10-305;

(T) 19-10-506; .
(U) 19-11-512;

(V) 19-11-513;
4q¥{W)} 19-11-606; and
(%) 19-12-301:

(Y) 19-13-604; ‘&KB
tr#{Z) 20-8-111;"
(Ah) 20-6-406;
+ARY{BB) B0~-2-103; AND

+BB)(CC) B0-2-228.

{4) THERE IS A STATUTORY APPROPRIATION T0 PAY THE

PRINCIPAL, INTEREST, PREMIUMS, AND COSTS OF ISSUING, PAYING,
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AND SECURING -ALL BONDS, NOTES, OR OTHER OBLIGATIONS, S DUE,

THAT HAVE BEEN AUTHORIZED AND ISSUED PURSUANT TO THE LAWS OF

"MONTANA . AGENCIES THAT HAVE ENTERED INTO AGREEMENTS

AUTHORIZED BY THE LAWS QF MONTANA TO PAY _THE STATE

TREASURER, TFOR DEPOSIT IN ACCORDANCE WITH 17-2-101 'PHROUGH

17-2-107, AS DETPERMINED 'BY THE STATE TREASURER, AN -AMOUNT

BYFFICIENT TO -PAY THE PRINCIPAL AND INTEREST AS DUE ON ‘THE

BONDS CR NOTES HAVE STATUTORY APPROPRIATION AUTHORITY FOR

SUCH PAYMENTS .,

Section 3. Section 2-9-202, MCA, is amended to read:

"2-9-202. Apportionment of costs -~ creation of
deductible reserve. (1)} The department of administration
shall apportion the costs of all insurance purchased under
2-9-201 to the individual state participants, and the costs
shall be paid to the department subject ta appropriatidns by
the legislature.

{2) The department, if it elects to utilize a
deductible insurance plan, 1is authorized to <charge the
individual :state participants an amount equal to .the cost of
a full-coverage insurance plan until such time as a
deductible reserve is.established. In each subseguent year,
the -department may charge a sufficient amount over the
actual cost of the deductible insurance to replenish such
deductible reserves.

(3) The department may accumulate a self-insurance

—-4- HB 12
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reserve fund sufficient to provide self-insurance for all
liability coverages that in its discretion the department
considers should be self-insured. Payments into the
self-insurance reserve fund must be made from a legislative
appropriation for that purpose. Proceeds of the fund may-be

used-onty are statutorily appropriated, as provided in

{section 2], to the department to pay claims under parts 1

through 3 of this chapter. amd Expenditures for actual and
necessary expenses required for the efficient administration

of the fund must be made from temporary appropriations, as

described in [section 1{1) or (2)], made for that purpose.

{(4) Money in reserve funds established wunder this
section not needed to meet expected expenditures shall be
invested and all proceeds of the investment credited to the
fund."

Section 4. Section 2-18-812, MCA, is amended to read:

"2-18-812. Alternatives to conventional insurance for
providing state employee group benefits authorized -
requirements. The department may establish alternatives to
conventional insurance for providing state employee group
benefits. The requirements for providing alternatives to
conventional insurance are as follows:

(1) The department must maiqtain state employee group
benefit plans on an actuarially sound basis.

{2} The department must maintain reserves sufficient
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to liquidate the unrevealed claims liability and other
liabilities of state employee group benefit plans.

(3) The department must deposit all reserve funds and
premiums paid to a state employee group benefit plan, _and

such deposits are statutorily appropriated, as provided in

[section 2], to the department to be expended for claims

under the plan.

{4) The departﬁent must deposit income earned from the
investment of a state employee group benefit plan's reserve
fund into the account established under subsection (3) of
this section in order to offset the costs of administering
the plan.

{5) The départment shall, prior to implementation of
any alternative to conventional insurance, present to the
advisory council the evidence upon which the dep;rtment has
concluded that the alternative method will be more
efficient, less costly, or otherwise superior to contracting
Eor conventional insurance. The department may not implement
any full self insurance alternative prior to July 1, 198l.

(6) The provisions of Title 33 shall not apply to the
department when exércising the powers and duties provided
for in this section.”

Section 5. Secticn 10-3-203, Mca, is amended to read:

"10-3-203. Acceptance of services, gifts, grants, and

loans. (1) Whenever the federal government or any agency or

-6- HB 12
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officer thereof or any person, firm, or corporation shall
offer to the state, or through the state to any political
subdivision thereof, services, equipment, suppties,
materials, or funds by way of gift, grant, or lcan for
purposes of emergency or disaster services, the state,
acting through the governor, or the political subdivision,
acting through its executive officer or governing body, may
accept the cffer and upon the acceptance the governcr of the
state or executive afficer or governing body of the
political subdivision may authorize any officer of the state
or of the political subdivision, as the case may be, to
receive the services, equipment, supplies, materials, or
funds on behalf of the state or such political subdivision
and subject to the terms of the offer and the rules, if any,
of the agency making the offer.

(2} The funds, items, and services set forth in

subsection (1) are statutorily appropriated, as provided in

[section 2], to the governcr for the purpcoses set forth in

subsection (i)."

gection 6. Section 10-3-212, MCA, is amended to read:

"10-3-312. Maximum expenditure in bienaium. Whenever
an emergency or digaster is declared by the governor, there

is statuytorily appropriated to him THE OFFICE OF THE

GOVERNOR, as provided in {secticn 2], and he is authorized

to expend from the general fund, an amount not to exceed §1
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million ia any one biennium.*

Section 7, Section 10-3-314, MCA, is amended to read:

"10-3-314. Community disaster loans. Whenever, at the
request of the governsr, the president has declared a major
disaster to exist in this state, the governor is authorized:

(1) upon his determination that a political
subdivision of the state will suffer a substantial loss of
tax and other revenues from an emergency or disaster and has
demonstrated a need for financial assistance to perform its
governmental functions, to apply to the federal government,
on behalf of the political subdivision, for a loan. and-to

The proceeds are statutorily appropriated, as provided in

[section 2], to the governor, who may receive and disburse

the proceeds of any approved loan to any applicant political
subdivisiony.

{2) to determine the amount needed by any applicant
political subdivision to restore or resume its governmental
functions and to certify the same to the federal government.
However, no appliecation amount may exceed 25% of the annual
operating budget of the applicant for the fiscal year in
which the emergency or disaster occurs.,

{3} to recommend to the federal government, based upon
his review, the cancellaticn of all or any part of repayment
when, in the £first 3 full fiscal vyears following cthe

emergency or disaster, the revenues of the political
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subdivision are insufficient to meet its operating expenses,
including additional emergency- or disaster-related expenses
of a political subdivision operation character."

Section 8, Section 13-37-304, MCA, is amended to read:

"13-37-304, Public campaign fund. (1) There is a
public campéign fund within the state special revenue fund
provided for in 17-2-102.

{2) All money designated under 13-37-303 shall be

deposited in the fund. Such money in the fund is

statutorily appropriated, as provided in [section 2], for

the purposes of subsections (3) and (4).

{3) ({a) Five months before the general election in the
election year, money in the fund shall be paid over in equal
amounts to all eligible candidates for the designated
political office according to the percentages in (3)(b). The
money shall - be spent only for the legitimate campaign
exﬁenses of the candidates.

(b) The money shall be distributed in the following
percentages:

(i} campaign for office of governor-lieutenant
governor, 50%;

({ii) campaigns for offices of chief justice and justice
of the supreme court, 50% equally allocated to each eligible
campaign fund.

{4) Three months before the general election in a
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general election year the remainder of any money in the fund
shall be remitted to the treasurer of each candidate in the
same proportion as provided in subsection (3})}(b)."

Section 9., Section 15-31-702, MCA, is amended to read:

*15-31-7Q2. Distribution of corporation license taxes
collected from banks or savings and loan asscciations. (1)
All corporation license taxes ccellected £from banks and
savings and loan asscciations shall be distributed in the
following manner:

{a) 20% must be remitted to the state treasurer to be

allocated as provided in 15-1-501(2); and

{b) B0% must-be-atiscated is statutorily appropriated,

as provided in [section 2], for allocation to the various

taxing jurisdictions within the county in which the bank or
savings and loan association is located.

(2) The corporation license taxes distributed under
subsecticn (1){b) shall be allocated to each taxing
jurisdiction in the proportion that its mill levy for that
fiscal year bears to the total wmill levy of the taxing
authorities of the district in which the bank or savings and
loan association is located.

{3) "Taxing jurisdictions" means, for the purposes of
this section, all taxing authecrities within a county
permitted under state law to levy mills against the taxable

value of property in the taxing district in which the bank
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or savings and leoan association ig located.

{4) 1If a return filed by a bank or savings and loan
association involves branches or offices in more than one
taxing jurisdiction, the department of revenue shall provide
a method by rule for equitable distribution among those
taxing jurisdictions."”

Section '10. Section 15-36-112, MCA, is amended to
read:

"15-36-112, Disposition of oil and gas severance
taxes. (1) Bach year the department of revenue shall
determine the amount-of tax collected wunder this chapter
from within each county.

{2) The severance taxes ccllected under this chapter
are allocated as follows:

fa) 33 1/3% of the oil severance tax, not to. exceed
$42 million for the biennium ending June 30, 1985, is
deposited in the local government block grant account within
the state special revenue fund;

(b} the amount, if any, by which the tax collected
from within a county for any fiscal year exceeds the total
amount collected from within that county for the previcus
fiscal year, by reason of 1increased production and not
because pf increase in or elimination of federal price
ceilings on cil and gas, is allscated statutorily

appropriated, as provided in [section 2|, for allocation to
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the general fund of the county for distribution as provided
in subsection (3});

(c) any amount not allocated to the local government
block grant account or the county under subsection (2)(a) or
(2)(b) is allocated to the state general fund.

{3) (a) The county treasurer shall distribute the
meney received under subsection (2){b) of this section to
the county and to &ll the incorporated cities and towns
within the county in the following manner. The county
receives the available money multiplied by'the ratio of the
rural population to the county population. Each incorporated
municipality receives the available money multiplied by the
ratio of the population of the incorporated municipality to
the county population. The rural population is that
population of the county living outside the boundaries of an
inéorporated municipality. Population shall be based on the
most recent figures as determined by the department of
commerce.

(b) The money distributed under this subsection may be
used for any purpose as determined by the governing body of
the county, city, or town."

Section il. Section 15-70-101, MCA, is amended to
read:

“15-70-101. Disposition of funds. All taxes, interest,

and penalties collected under this chapter shall be turaned

=12~ HB 12
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over promptly to the state treasurer who shall place the
same in the state special revenue fund to the credit of the
department of highways. Those funds hereinbelow allocated
to cities, towns, and counties shall be paid by the
department of highways from the state special revenue fund
to such citiez, towns, and counties.

(1) 514,000,000 .of the funds collected under this

chapter is statutorily appropriated, as provided in [section

2], to the department of highways and shall be allocated

each fiscal year on a monthly basis to the counties and
incorporated cities énd towns in Montana for construction,
reconstruction, maintenance, and repair of rural‘roads and
city or town streets and alleys, as provided in subsections
(a) and (b) hereof:

{(a) $6,350,000 shall be divided among the variocus
counties in the following manner:

(i) 40% in the ratio that the rural road mileage in
each county, exclusive of the federal-aid interstate system
and the federal-aid primary system, bears to the total rural
road mileage in the state, exclusive of the federal-aid
interstate system and the federal-aid primary system;

(ii) 40% in the ratio that the rural population in each
county outside incorporated cities and towns bears to the
total rural population in the state outside incorporated

cities and towns;
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{iiij) 20% in the "ratio that the 1and area of each
county bears to the total land area of the state;

(b) 57,650,000 shall be divided among the incorporated
cities and towns in the following manner:

ki) 50% of the sum in the ratio that the population
within the corporate limits of the city or town bears to the
total population within corporate limits of all the cities
and towns in Montana;

(ii) 50% in the ratio that the city or town street and
alley mileage, exclusive of the federal-aid interstate
system and the federal-aid primary system, within corporsate
limits bears to the total street and alley wmileage,
exclusive of the federal-aid interstate systen and
federal-aid primary system, within the corporate limits of
all cities and towns in Montana.

(2) All funds hereby allocated to counties, cities,
and towns shall be used exclusively for the construction,
reconstruction, maintenance, and repair of rural roads, city
or town streets and alleys or for the share which such city,
town, or county might otherwise expend for proportionate
matching of federal Eunds allocated for thé construction of
roads or streets which are part of the federal-aid primary
or secondary highway system or urban extensions thereto.

{3) Upen receipt of the allocation provided herein,

the governing bodies of the recipient counties, cities, and
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towns shall inform the department of highways of the
purposes for which the Efunds will be expended sc¢ that the
county commissioners, the governing body, and the department
of highways may coordinate the expenditure of public Eunds
for road improvements.

(4} All funds hereby allocated to¢ counties, cities,
and towns shall be disbursed to the lowest responsible
bidder according to applicable bidding procedures followed

in all cases where the contract for construction,

reconstruction, maintenance, or repair is in excess of

$4,000.

{5) Far the purposes of this section where
distribution of funds is made on a basis related to
population, the population shall be determined by the last
preceding official federal census.

{6} For the PUIrpoOSEs of this section where
determination of mileage is necessary for distribution of
funds, it shall be the responsibility of the cities, towns,
and counties to furnish to the department of highways a
yearly certified statement indicating the total mileage
within their respective areas applicable to this chapter.
All mileage submitted shall be subject to review and
approval by the department cf highways.

(7) None of the funds authorized by this section shall

be used for the purchase of capital equipment.
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(8) Funds authorized by this section shall be used for
construction and maintenance programs cnly."

Section 12. Section 16-1-404, MCA, is amended to read:

"16-1-404. License tax on liguer -- amount --
distribution of proceeds. (1) The department is hereby
authorized and directed to charge, receive, and collect at
the time of sale and delivery of any liquor under any
provisions of the laws of the state of Montana & license tax
of 10% of the retail selling price on all liguor sold and
delivered. Said tax shall be charged and collected on all
liquor brought into the state and taxed by the department.
The retail selling price shall be computed by adding to the
cost of said liquor the state markup as designated by the
department. Said 10% license tax shall be figured in the
same manner as the state excise tax and shall be in addition
to said state excise tax. The department shall retain in a
separate account the amount of such 10% license tax so

received. Thirty percent of these revenues are statutorily

appropriated, as provided in [section 2], to the department

and shall be allocated to the counties according to the
amount of liquor purchased in each county to be distributed
to the incorporatéd cities and towns, as provided in
subsection (2}. Four and one-half percent of these revenues

are statutorily appropriated, as provided in [section 2],

and shall be allocated to the counties according to the
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amount ©f 1liquor purchased in each county, and this money
may be used for county purposes. The remaining revenues
shall be deposited in the state special revenue fund to the
credit of the department of institutions for the treatment,
rehabilitation, and prevention of alcoholism. Provided,
however, in the case of purchases of liquer by a retail
liquor 1licensee for wuse in his business, the department
shall make such regulations as are necessary to apportion
that proportion of 1license tax so generated to the county
where the licensed establishment is ‘located, for use as

pravided in 16-1-405. The That proportion of the license tax

is statutorily appropriated, as provided in [section 2], to

the department, which shall pay quarterly to each county
treasurer the proportion of the license tax due each county

to be allocated to the incorporated cities and towns of the

. county.

{2) The license tax proceeds allocated to the county
under subsection {1) for use by cities and towns shall be
distributed by the county treasurer to the incorporated
cities and towns within 30 days of receipt from the
department. The distribution of funds to the cities and
towns shall be based on the proportion that the gross sale
of liguor in each city er town is toc the gross sale of
liguor in all of the cities and towns of the county,

(3) The license tax proceeds that are allocated toc the

-17- HB 12

o m o~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0012/02

department of institutions for the treatment,
rehabilitation, and prevention of alcoholism shall be
credited quarterly to the department of institutions. The
legislature may appropriate a portion of the license tax
proceeds to support alcohel programs. The remainder shall be
distributed as provided in 53-24-206."

Section 13. Section 16-1-410, MCA, is anmended to read:

*16-1-410. Tax revenue allocation. All revenue
received from taxes on beer under 16-1-406 through 16-1-408
over and above $1.50 per barrel of 31 gallons shall he
deposited with the state treasurer to the credit of the

incorporated cities and towns beer tax account in the state

special revenue fund. The money in the account is

statutorily appropriated, as provided in {section 2], to the

state treasurer who shall, monthly, distribute this amount
of money to the incorporated cities and towns in the direct
proportion that the population of each city and town  bears
to the total population of all incorpeorated cities and towns
as shown in the latest official federal census. For cities
and towns incorporated after the latest official federal
census, the census shall be determined as of the date of
incorporation as evidenced by the certificate of the
incorporating eofficials of that city or town. If a city or
town disincorporates, it shall cease to recelve’ any funds

under this section and the amount previously’distributed to
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the city or town shali be distributed to the remaining
incorporated cities and tcowns. BAll funds received by cities
and towns under this section shall be ewxpended for state
purposes such as law enforcemenc, maintenance of the
transportation éystem, and public health.”

Section 14, Section 16-1-411, MCA, is amended to read:

"16-1-411, Tax on wine. (1) A tax of 20 cents per
liter is hereby levied and imposed on table wine imported by
any table wine distributor or the department.

(2} (a) The tax on table wine imported by a table wine
distributor shall be paid by the table wine distributor by
the 15th day of the month following sale of the table wine
from the table wine distributor's warehouse. Failure to file
a table wine tax return or failure to pay the tax required
by this section subjects the table wine distributor to the
penalties and interest provided for in 16-1-409.

{b) The tax on table wine imported by the dJdepartment
shall be collected at the time of sale.

{3) The tax paid by a table wine distributor in
accordance with subsgction (2)(a) and the tax ccllected by
the department in accordance with subsection (2){b) shall be
distributed as follows:

{a) 16 cents to the state general fund; and

{b) of the remaining 4 centsv:

(i) one-third to the state special revenue fund to the
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credit of the department of institutions for the treatment,
rehabilitation, and prevention of alcoholismr;

(ii) one-third is statutorily approptiated, as provided

in isection 2], to the department, for a4allocation to the

counties, based or population, for the purpose establiished
in 16-1-4047; and

{iii) one-third is statutorily appropriated, as

provided in [section 2], to the department, for allocation

to the cities and towns, based on population, for the
purpose established in 16-1-405.

(4) The tax computed and paid in accordance with ihis
section shall be the only tax imposed by the state or any of
its subdivisions, including cities and towns."

Section-157-—Section-1%-1-2047-MEA-ita-amended-to-reads

433-3-204:-—-Payment——--pledge--of--taxes—-and--revenaes
t1y--Fhe-—notes--and-interest-sn-the-notes-must-be-patd-£from

taxes-and-revenues;-which-are--starutority--—appropriated--as

provided-in-f{section-2i-fer-this-purpose;-not-itater-than-the

end-of-the-£fiscai-year-in-which-iasveds
¢23--Phe--fuii-faith-and-credit-and-taxing-power-af—the
state-shali-be-pitedged-for-the-payment-of-ati--notes--iasued
under-this-parts?
Section 15, Section 17-3-212, MCA, is amended to read:

#17-3-212. Apportionment of forest reserve funds among

counties. The forest reserve funds AND EARNED INTEREST are
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statutorily appropriated, as provided in {section 2], to the

atate auditor, wheo shall apporticn said forest reserve funds

AND EARNED INTEREST for allocation between the several

counties as follows: all funds received from each forest
reserve shall be apportioned between the counties in which
such forest reserve is situated in proportion to the acreage
of such forest reserve in each county, and the state
treasurer shall pay the several amounts s0 apportioned to
the respective counties."
Seetian-1F+-——Section-17-5-4227-MEA;-tas-amended-to-reads
%33-5-422v--Bonds--fer—state-capitel-improvementas—-{1}
Fhe-board-of-examiners--ia--auntherized--to--issue—-and--seti
iang-range--building--program-bonds;-upon-the-econditions-and
in-the-manner-stated-in-this-part;-in-the--principat--amount
not-to-exceed-55-mittion;—fer-the-purpoase-ef-£financing-coasecs
of-improvements-to-the-state-capitels

t2}--Phere--is-staturerity-appropriated;-as-provided-in

$arction--2}7--to--the--debe--service--account---eatablished
pursgant--to--17-5-465-—from--the--revenues-—-of--the-capitei
bottding--land--grant--texetuaive--of--income—-derived—-frem
investment--of--aceumutated--revenues}--in--each-fiscat-year
during-the-term-of-the-bonda—sutharized-by-subssction-tiy-an
ameunt—snfEicient—to—pay-the-principaivef—wand--interest—von
the--bonda-—-as-—-doe--and--to-establish-and-maintain-required

reserves-therefory-Fhe-appropriation--shaii--be--reduced--in
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each--fiscai--year-by-the-ameunty;-rf-anyyr-of-income-received
in-that-year-from-investment-of-the-reserve-ateributable——to
the--bondsv-Fhe-appropriatien-made-by-this-seccion-ia-solely
for-the-benefik-of-the-state-and-is-net-enforceabite--by-—the
holders-of-the-bondsz4

SECTION 16. SECTION 17-5-404, MCA, IS AMENDED TO READ:

*)17-5-404, Use of capital projects fund. The capital
projects fund shall be segregated by the treasurer from all
other money in that or any other fund in the state treasury
and used only to pay costs of the long-range building
programy--upen--order—-of--the—-deparetmenc-acting-within-the
timits-—-of--the--authority--conferred---upon--—tb—--by—-~the

tegistature, The department may transfer all money

authorized by the legislature for its administrative

expenditures from the capital projects fund to a special

revenue fund, and for such purposes the money is statutorily

appropriated as provided in [secticn 2]."

SECTION 17. SECTION 17-5-804, MCA, IS AMENDED TO READ;:

"17-5-804. Use of capital projects account. The
capital projects account must be segregated by the treasurer
from all other money 1in that or any other account in the
state treasury and used only to pay costs of the projects
for which bonds were 1issued, in accordance with the
respective bond accountsy--wpen--order—-af--the--department

acting--within-the-timita-of-the-autherity-conferred-upon-zt
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by-the-tegtatacure. The department may transfer all money

authorized by the legislature for its administrative

expenditures from the capital projects account to a special

revenue fund, and for such purposes the money is statutorily

appropriated as provided in {section 2}."

SECTION 18. SECTION 19-8-5G64, MCA, IS AMENDED TO READ:

“14-8-504. State's contribution. Bach month the state

treasurer shall pay to the account, out of the department of

fish, wildlife, and parks moneys, a sum equal to 7.15% of
the total of all members' salaries, and out of the moneys
collected as fines and forfeited bonds under the provisions

of 87-1-601, all such collections are statutorily

appropriated to the account until the unfunded liability in

the account is solvent and a verification statement to that
effect is given to the state treasurer by the board.”
Section 19. Section 19-9-702, MCA, is amended to read:
"19-9-~702, State contribution. The state of Montana
shall make its centributions through the state auditar out
of the premium tax on motor vehicle property and casualty

insurance policies, which premium tax is statutorily

appropriated, as provided in fsection 2], for the

contributions. Such payments shall be made annually after
the end of each fiscal year but no later than .September 1
from the gross premium tax after deduction for cancellaticns

and returned premiums. The administrator shall notify the
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auditoer by April 1 of each year of the annual compensation
paid to all active members during the preceding year. Before
July 1, 1985, the state's contribution shall be 14.04% of
such compensation .and 15.06% on and after July 1, 1985."

SECTION 20. SECTION 19-3-1487, MNCA, IS AMENDED TC

READ:

"19-9-1007. Supplement to certain pensions, (1) The
payment for each fiscal year te the police officers,
surviving spouses, or dependent children described in
subsections (2)(a) through (2)(¢) may be not 1less than
one-half of the base salary‘paid in the previous calendar

year in the appropriate city or town to newly confirmed

police officers, except that for the fiscal year beginning

July 1, 1979, all retirees and their beneficiaries who
received a supplement to their retirement allowance on July
1, 1978, and are receiving an allowance on July 1, 1979,
shall receive a 3% increase in their retirement allowance in
lieu of any other increase.

(2) On or before April 1 of each year, the department
of administration shall make a report including the
following information:

{a) the names of all police officers who are receiving
payments from the plan as of the date of the report and were
receiving payments from a prior plan before July 1, 1975;

(b} the names of all éurviving spouses or dependent
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children who are receiving payments from the plan because of
the death of a poliée officer who was receiving payments
from a prior plan before July 1, 1975;

{c}) the names of all surviving spouses or dependent
children who are receiving payments from the plan and who
were receiving payments from a prior plan before July 1,
1975, or in the case of dependent children, whose parent,
the spouse of a police officer, was receiving payments from
a prior plan before July 1, 1975;

(d) for the purpose of determining the base figure for

the computations set forth in subsection (3), the following

information relating to the base fiscal year commencing July
1, 19762 ‘

(i) the amount of the payments made in the base fiscal
year to each police officer described in subsection (2)(a);

{(ii) the amount of the payments made ln the base fisecal
year to each surviving spouse or dependent child (or
children) described in subsection (2)(b) or (2)(c);..

{iii) upon the death after April 18, 1977, of any
police officer on the retired list who was recelving
payments from a prior plan before July 1, 1975, his
surviving spouse or dependent children are entitled to
receive payments from the plan, the amount which would have
been paid to an eligible surviving spouse of such police

officer had that spouse been receiving payments in the base
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fiscal year;

{e) the base salary for the previous calendar year of
a newly confirmed police officer of each city or town
patticipating in the plan.

{3) The department of administration shall compute the
difference between each amount reported under subsections
(2){d)({i} through (2){d}j(iii) and one-half the base salary
for the previous calendar year of a newly confirmed police.
officer of the  appropriate city or town. The difference
shall be reported to and paid by the state auditor out of
the premium tax collected on insurance sold in this state to
insure against the risks enumerated in 19-11-512(3) to the
administrator after the end of each fiscal year, but no

later than September 1. The premium tax amount paid by the

state auditor is statutorily appropriated, as pravided in
[section 2]. This payment is in addition to the paﬁment to
be made by the state auditor under 19-9-702. The
administrator shall use the funds received under this
subsection to supplement the monthly payments to persons
described in subsections (2)(a) through {(2)(c) so that the
requirements of subsection (1)} are met.

{4) In addition to the payments made by the auditor as
provided in subsection (3), the auditor shall make annual
payments of siOO.DDD after the end of each fiscal year but

no later than September 1, until the sum of $500,000 . has
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been paid to the administrator for deposit in the retirement

account, These payments are statutorily appropriated as

provided in {section 2], These payments are to be made to

reimburse the retirement account for funds advanced to
implement this section,

{5) If more than one dependent child ieg entitled to
supplementary payments under this section by virtue of the
death of a common parent police officer, the minimum payment
to such dependent children wunder this section shall be
determined as if there were one such dependent child and the
supplementary pgyment shall be made to the dependent
children collectively."

SECTION 21. SECTION 19-10-205, MCA, IS AMENDED TO

READ:

“19-10-20%. Actuarial valuation of police retirement
fund. (1) The city treasurer shall submit to the department
of administration before October 1 of each odd-numbered year
all information requested by the department neceésary to
complete an actuarial valuation of the city's police
retirement Ffund. The valuation shall consider the actuarial
soundness of the police retirement fund for the 2 preceding
fiscal years.

(2) The valu;ticn is to be prepared by a qualified
actuary selected by the department. A gualified actuary is a

member of the American academy of actuaries or of any
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organization considered by the department to have similar
standards.

{3) In each fiscal year in which an actuarial
valuation is prepared, the department shall submit te the
state auditor a reguest for payment of the expense incurred
in sgcuring the actyarial waluwation., The expense may not
exceed $6,000 in any fiscal year. The state auditor shall
make payment to the actuary designated in the request. The

payment is statutorily appropriated as provided in [section

y—-n

SECTION 22. SECTION 19-10-305, MCA, IS AMENDED TO

READ:

"19-10-30%. Annual state payments to muniéipality with
police department. (1) After the end of each fiscal year,
the state auditor shall issue and deliver to the treasurer
of each city and town in Montana which has a police
department and which is not a participant in the municipal
police officers' retirement system his warrant for én amount
computed in the same manner as the amount paid ({or that
would be paid 1f an existing relief assocliation met the
legal requirements for payment} to cities and towns for fire
department relief associations pursuant to 19-11-512. The

payment is statutorily appropriated as provided in [section

2].

{Z) The payments provided for by 19-10-205 - and
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subsection {1} of this section shall be paid from the
premium tax collected on insurance sold in this state to
insure against - the risks enumerated in 19-11-512. Such
payments may onlyvbe made after deductions have been made

from the gross premium tax for cancellations and returned

premiums,

(3) Each city or town which has a police retirement
fund shall deposit the payment to the credit of its police
retirement fund.

(4) Payments providéd for in 19-10-205 and subsection
{1) of this section are in addition to those provided for in
19-10~301."

SECTION 23. SECTION 19-10-506, MCA, IS AMENDED TO

READ:

“19-10-506. Supplement to certain pensions, (1) The
payment for each £Eiscal year to the police officers,
spouses, or minor children described in subsections (2)(a)
through (2}{c) may be not less than one-half of the salary
paid in that fiscal year in the appropriate city or town to
newly confirmed police officers.

(2) On or before April 1 of each year, the beoard of
trustees shall make a report to the state auditor including
the following information:

fa) the names of all police officers who are receiving

payments from the police retirement fund of the city or town
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as of the date of the report and were receiving such

payments prior to July 1, 1975;

(b} the names of ;11 spouses or minor children who are
receiving payments from the police retirement £fund because
of the death of a police officer who was receiving such
payments prior to July 1, 1975;

{¢) the names of all spouses or minor children who are
receiving payments from the police retirement fund and who
were receiving such payments prior ko July 1, 1975, or in
the case of ﬁinor children, whose parent, the spouse of a
police officer, was receiving such payments prior to July 1,
1975;

(d) for the purpose of determining the base figure for
the computations set forth in subsection (4), the following
information relating to the base fiscal year commencing July
1, 1976:

{i) the amount of the payments made in the base fiscal
year to each police officer described in subsection (2)(a);

{ii) the amount of the payments made in the base fiscal
year to each spouse or minor child (or children) described
in subsection {2){b) or (2}(c);

{(iii) upon the death after April 18, 1977, of any
police officer on the retired list who was receiving
payments from the police retirement fund prior to July 1,

1975, and who is survived by a spouse or minor c¢hildren
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entitled to receive payments therefrom, the amount which
would have been paid to an eligible spouse of such police
officer had that apouse Been receiving payments in the base
fiscal year.

{3) Each flscal year immediately after the adoption by
a city or town having & police retirement fund of its budget
for that Eiscal year, each such ity or town shall report to
the state audltor the salary Eor that fiscal year of a newly
confirmed police officer of that city or town,

{4) The atate autlitor shall, wupon receipt of the
teports referred ko in subsections (2) and (3), compute the
differeacé between each amount reported under subsections
{2)(d} (i) through {2){d)(iii) and one-half the salary for
the current fiscal year of a newly confirmed police officer
of the appropriate ¢ity or town.. The difference shall be
paid by the state auditor cut of the premium tax collected
on insurance, as provided in 19-10-105{2), to the treasurer
of the appropriate city or town at the same time as and in

addition to the payment to be made by the state auditor

under 19-10-305(1). The payment is statutorily appropriated

as provided in [section 2].

{5) The treasurer of ®ach city or town receiving Funds
under subsection {4) shall immediately deposit them tow the
credit of the vity or town's police retirement Fund. The

board of trustees of the Fund shall use the funds to
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supplement the monthly payments to persons described in
subgections (2j{a} through (2)(c} soc that the reguirements
of subsection (1} ate met.

{8) 1If more than one minor c¢hild is entitled to.
supplemsnrtary payments undet this dection by virtue of the
death of a common parent police offlcer, the minimum payment
to guch finor children under this section shall be
determined as if there were one such minor child and the
gupplenentary payment shall be made to the minor cﬁiidren
collectively.”

SECTION 24, @ECTION 19-11-512, MCA, 1S AMENDED TO

"19-11-812. State auditor to pay association out of
insurance premium taxes. {1) After the #nd of the fiscal
year, the state aoditor shall issuve and deliver the warrant
described in this subsection tod the tredsurer of every city
or town which has a £fire depattment 'relief associatiog
entitled by law to receive payments. The warrant shall be
for the use and benefit of the association. It shall bé for
af amount egual to 1 1/2 mills of the total taxable value of
the city ot town and shall be paid out of the premium . taxes
on insurance risks enumerated in‘sgbseétion 3 éollected by

the stiate auditor. The payment is statutorily appropriated

as provided in [section 2].

{2)  If the payment provided far in subsection (i) is
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less than $100, an additional payment shall be made from the
same tax moneys so that the total amount received is $100.

(3) The risks referred to in subsection (1) are:

(a) insurance of houses, buildings, and all other

'kinds of property against loss or damage by fire or other

casualty;

{b) 511 kinds of insurance on goods, merchandise, or
other property in the course of transportation, whether by
land, water, or air; ‘

{c} insurance against loss or damage tc motor vehicles
resulting from accident, collision, or marine and inland
navigation and transportation perils;

{d) insurance of growing crops against loss or damage
resulting from hail or the elements;

l(e) insurance against loss or damage by water to any
goods or premises arising from the breakage or leakage of
sprinklers, pumps, or other apparatus;

{£) insurance against loss or legal liability for loss
because of damage to property caused by the use of teams or
vehicles, whether by accident or coliision or by explosion
of any engine, tank, boiler, pipe, or tire of any vehiqle;
and

(g) insurance against theft of the whole or any part
of any vehicle.”

SECTION 25. SECTION 168-11-513, MCA, IS AMENDED TO
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READ:

"19-11-513. Transfer of p:emlﬁn taxes to" étate
treasury. The state auaitor shall estiﬁate the portion of
premium taxes needed to make the payments required by this
chapter and shall pay an amount equal to the estimate into
the state treasury, to the credit of the state special

revenue fund. The payment is statutorily appropriated as

provided in [section 2]. Any balances remaining after such

payments. have bheen ordered ‘shall be transferred to the
general furnd."

Section 26. Section 19-11-606, MCA, is amended to
read:

""19-11-606. Supplement to certain pensions. (1) In
addition to the taxes on premiums required by law to be paid
by each insﬁrer doing business in this state that is
authorized to effect insurance on risks enumerated in
19-11-512, there is a tax of 1 1/2% on the fire portion of
the direct premiums received during the calendar year of
1975 and each succeeding year, with allowance for
cancellations and returned premiums, The insurance
commissioner shall collect the tax during March of each year
and deposit the moneys in the stéte special reveéue fund.

The proceeds of such tax are statutorily appropriated, as

provided in [section 2], to the auditor, who shall pay

claims as provided in subsection {(2) of this section and
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19+13-1006. A3z those parsons who &re o receive the Fund
dia, the tax shall be reduced propertionately, and when ao
ellgiﬁle persen, as defined by subsection (2) and
19-13-1006, survives, the tax terminates and the remaining
fund, if any, shall be transferred to the genecal fund.

(2) BRffective January 1, 1976, each association shall
pay to the firefighters retired befote July 1, 1973, or
their surviving spouses and children a monthly pension of
not less than one~half the regular morthly salary paid to a
confirmed aetive Firefighter of that city, as provided each
year &in the budget of that city. In the case of volunteer
firefighters, the pension may not exceed $75 per month.
Distriburion of the funds provided faor this purpose under
subsection {1) shall be made aas fcllows:

{a) At the beginning of each fiscal year the treasurer
af each association shall request and the state auditor
shall issue from the state special revenue fund and deliver
to the treaéurer of-the respective city or town an amcunt
certified td be sgual to the total annual dollar difference
betwéén whét the retiress or their surviving spouses and
children received from the fund and cne-halft of the salary
paid by the respective city or town to a confirmed active
Eirefighté;- for the fiseal year just preceding. The state
auditor shall, at the same time, report to the treasurecr of

the appropriate - association. the amount of any payment
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delivered to the board of imvestments.

{b} The treasurer of a city or town receiving funds
shail ismediately  disburse them to the treasurer of the
respective association.

{c}  The treasurer of the association shall utilize
these Ffunds to ipctease the monthly pension of retirees or
their surviving spouses and children tb an amount equal to
one-half of the salary that was paid to a confirmed active
firefighter in the city or town for the preceding year."”

SECTION 27. SECTION 19-12-301, MCA, IS AMENDED TO

READ:

“19-12-301. Fire insurance premium tax to be paid into
fund. The state auditor and ex éfficio commissioner of
insyrance shall annually deposit in the volunteer
firefighters®™ fund a sum equivaleat to 5% of the premium
taxes collected from insurers authorized to effect iansutance
against risks enumerated in 19-11—512, computed "before the
amounts provided for by 19-11-512 and 19-13-604 are
deducted. The moneys shall be used for the payment of claims
and administrative costs as provided in this chapter, The
money is statutorily appropriated as provided in {section
2].¢

SECTION 28. SECTION 19~13-504, MCA, IS AMENDED TO

READ:

“19-13-604. State contribution. The state shall make
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its contributions through the state auditor from the premium
taxes on the insurance risks enumerated in 19-11-512. These
payments shall be made ahnually to the administrator after
the eﬁd of each fiscal year but no later than September 1
from the gross premium taxes after- deduction for

cancellations and returned premiums. The payment is

statutorily appropriated as provided in [section 2]. The
administrator shall notify tﬁe auditor of the annual
compensation, excluding overtime.v holiday payments, shift
differential payments, compensatory time payments, and
éayments in lieu of sick leave, paid to all active members
during the preceding year, and effective July 1, 1981, the
state's contribution 1is 12% of this compensation. This
contribution shall increase to 15% effective July 1, 1982,
to 18% effective July 1, 1983, and to 22,98% effective July
1, 1985. As soon as practicable after receipt of the state
contribution, the administrator shall deposit it with the
state treasurer.”

SECTIONVZQ. SECTION 20-6-406, MCA, IS AMENDED TO READ:

"20-6-406., Disbursal and deposit of bonus payments. On
or before June 30 of the next 3 consecutive years following
the year of application, the superintendent of public
instruction shall disburse the bonus payments for approved
applications to the enlarged school district, and such

disbursement is statutorily appropriated as provided in
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[section 2]. The general bonus payment shall be deposited by
the county treasurer in the enlarged district's general
fund, and the transportation bonus payment shall be
deposited by the county treasurer in the transportation
fund. These bonus payments shall not be considered as a part
of the regular state equalization aid ‘or state
transportation aid received by.the enlarged district."
Section 30. Section 20-8-111, MCA, is amended to read:
"20-8-111. Duty of board of public education as to
property of school. The board of public education has a

statutory appropriation, as provided in [section 2], and

shall, either directly or through a contract with a
nonprofit -corpora;ion, receive, hold, manage, use, and
dispose of real and personal property made over to such
board or to the state 6f Montana by purchase, gift, devise,
bequest, or otherwise acquired and the proceeds, interest,
and income thereof for the usé and benefit of said school.
All donations, gifts, devises, or grants made before. on, or
after October 1, 1983, to the school shall vest in the board
or its designee, as trustee for the state of Montana, for
the use and benefit of the school and its students.”

SECTION 31. SECTION 80-2-103, MCA, IS AMENDED TO READ:

"80-2-103, Administration of trust assets. Funds and
the proceeds of the trust assets which are not authorized to

be administered by the secretary of agriculture under
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80-2-162 shall be received by the department and paid by it
to the state treasurer for deposit in the expendable trust

fund and shall be statutorily appropriated as provided in

{section 2)] to be used for expenditure or obligation by the

department for the purposes of B0-2-102 or for the rural
rehabilitation purposes permissible under the charter of the
now dissolved Montana Trural rehabilitation corporation as
may be agreed upon between the éepa:tment and the secretary
of agriculture, subject to Public Law 499."

SECTION 32, SECTION 80-2-228, MCA, IS AMENDED TO READ:

"B0-2-228. Reserve fund. (1) EBach year when the hail
board makes its annual levy for the payment of current
losses, expenses of adminigtration, and for an addition to
the reserve if conditions permit, it may not increase the
levy enough in any yvear so that Such addition to the reserve
will exceed 5% Of the maximum risk written for that year.

(2) 'The board may engage the services of a qualified

‘actuary to conduct an actuarial valuation of the reserve,

This valuation shall include the actuary's determination of
the amount of resefve necessary to absorb all reasonably

anticipiated - catastrophic losses., fThis amount shall be the

maximum permissible reserve fund for the next year.

(3} The reserve hereby created shall be deposited in

an expendable trust fund, and is statutorily appropriated as

provided in  ([section 2} to the board is-hareby-granted-the
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power-to-draw-from-ies-moeneys-in-the-fund-such-amounes-as-te
conaiders-necensary for the purpose of paying costs of
administration, interest, and losses of the program,

(4) The board may not draw on the reﬁerve for any
purpose unless the amount required for the payment of losses
for the.current year, including interest 6n warrants and
costs of administration, exceeds the amount of the estimate
made by the beoard Ffaor the current year pursuant to
80-2-221."

NEW SECTION., Section 33. Severability. If ' a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable Erom
the invalid applications.

NEW SECTION. Section 34. Effective date. This act is
effective on passage and approvalys .

-End-
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House Bill 12

SENATE roril 1o s | April 19, 1985 -
p ..................................................... 1900 | 7. Page S.
) ! /q) Following: line 15
MR, PRESIDENT insert: "Section 4. Section 2-17-105, MCA, is amended to
. . reads
We, yOutr COMMIlIee 0. _...........c... Flna’nceandc --------------------------------------------------------------------------------- *2-.17-~105. Insurance on state buildings -= uge of
) House Bill o 12 proceeds -- building replacement. {1} Moneys
having had under CoONBIABIBIION. ... ....cciineisvieeiervermmscatnmnterinreensgurrssrasssesssieessmetrsssssnnranasmnsnssnnse MOS0 received by the state as indemnification for damage to
tnird ) blue state buildings, aexcept buildings procured by the
readingcopy | _—=—— ) : department of highways by purchase or condemnation for
color right-of-way purposes, shall be deposited in the
state special revenue fund.
STATUTORY APPROPRIATIONS - DEFINING AND ESTABLISHING (2) These moneys are statutorily appropriated as
rovided in [section 2] and may only be:
. {a) used to repaly the damaged property;
BARDANOUVE {b) used to replace the damaged property,
subject to the limitations in subsection (3) of this
gection; or
2 {c) transferred to the fund and account from
Respectiully report as follows: TABL.........coeeveenesns RTINS House Bill . ... no X2 which the premiums were paid on the policy
covering the building. Moneys transferred in this
be amended as follows: . manner may not be spent by the institution or agency

having custody of the damaged property but shall

1. Title, line 8,
Following: "2-9-202,"
Insert: "2-17-105,"

2. Title, line 13.
) Following: "20-8-111,"
Insert: “53-24-206,"%

3. Page 2,

Following: line 19

Insert: *(b} 2-17-105;"
Renumber: subsequent subsections

4. Page 3.

Following: line 7

Insert: "{o) 17-5-404;"
Renumber: subsequent subsections

5. Page 3, line 8.
Strike: ®"17-5-894"
insert: “T7-5-804"

6. Page 3.
Following: line 21
Insert: {(DD) 53-24-206;"
Renumber: subsequent subsections
BHFAEE
PRINCRIRR {continued)

'd et
SENATOR” GAN Chairman.

be available for future legislative appropriation. If
the moneys are not spent or committed within 2 years
from the time they ara received, they shall
automatically revert to the fund and account from which
the premiums were paid,

{3) It an insured building is totally destroyed
or so badly damaged that repair is impractical, the
governing board or officer responsible for the
building may authorize any moneys received by the state
as indemnification for property damage to be used
to replace the bullding only if the proposed replacement
is designed to be used for the same general
purposes as the damaged or destroyed building ,
and for this purpose the amounts available therefor are
statutorilv aggrogriated as provided in [section 2], If
the governing board or o cer determines that the
building should not be replaced, any moneys xeceived by
the state as indemnification for property damage over
and above any outstanding debt on the building shall
be transférred as provided in subsection (2} (c)
of this section.""

Renumber: subsequent secticns

{continued) r
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LGBAPELL A e, 19..85.
8. Page 38.
") Following: line 21
Insert: “"Section 32, Section 53-24-206, MCA, is amended to
read:

"53-24-206. Administration of financial
agssistance. (1) The department may apply for and
receive grants, allotments, or allocations of funds or
other assistance for purposes pertaining to the
problems of chemical dependency or related social
problems under laws and rules of the United States,
any other state, or any private organization.

{2} The department may ccoperate with any
other government agency or private organization in
programs on chemical dependency or related social
problems. In carrying out cooparative programs, the
department may make grants of financial assistance to
government agencies and private organizations undex
terms and conditlons agreed upon.

(3) {a) In administering proceeds derived from
the liquor license tax or the beer license tax, the
department shall distribute those funds appropriated
by the legislature, Money that is appropriated for
distribution to approved private nonprofit or public
programs on a discretionary basis shall be
distributed to those programs that can demonstrate that:

(i) the program 1is achieving the goals and
objectives mutually agreed upon by the program and the

:) department; and

{ii) the receipt of additional funds would be
justified.

{b) The remainder of the proceeds shall be
distributed to the counties for use by approved
private nonprofit or public programs. The
distribution of these proceeds is statutoril
appropriated as provided in [section 2] and must be
digtributed In the foliowing manner:;

Eighty-five percent shall be allocated
according to the proportion of each county's
population to the state's population accarding to the
moset recent United States census,

(ii) Fifteen percent shall be allocated according
to the proportion of the county's land area to the
state's land area.

{c) Money distributed under subsection (3) may only be
used for purposes pertaining to the problems of
alccholism,"®

Renumber: subsequent sections

Q{) .

AND AS AMENDED
BE CONCURRED IN

> %

SENATOR

T REGAN, CHAIRMAN
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HOUSE BILL NG, 12
INTRODUCED BY BARDANOUVE

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE

A BILL FOR AN ACT ENTITLED: "“AN ACT T0 CLARIFY THE LAW
RELATING TO APPROPRIATIONS BY DEFINING AND ESTABLISHING THE
REQUISITES FOR VALID CONTINUING STATUTORY APPROPRIATIONS:
AMENDING SECTIONS 2-9-202, 2-17-105, 2-1B-B12, 10-1-203,
10-3-312, 10-3-314, 13-37~-304, 15-31-702, 15-36-112,
15-70-101, 16-1-404, 16-1-410, 16-1-411, ¥7-%1-2847 17-3-212,
17-5-404, +>-5-4227 17-5-804, 19-8-504, 19-%$-702, 19-8-1007,

19-10-205, 19-10-305, 19-10-506, 19-11-512, 19-11-513,

19-11-606, ANDP 19-12-301, 15-13-604, 20-6-406, 20-8-111,

53-24-206, 80-2-1063, AND 80-2-228, MCA; AND PROVIDING AN

IMMEDIATE EFFZCTIVE DATE."

BE IT ENACTED BrY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Appropriations -- type. There
are three types 5f appropriations within the meaning of
"appropriatizo made by law" as used in Article VIIT, section
14, of the Mcrn-ana constitution:
appropriations enacted by the
iegislature 23 part of designated aporopriation bills or
sections desicrated as appropriacicns in other bills;

{(2) temporary appropriations made by wvalid budget
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amendment; and

(3) statutory appropriaticons made by permanent law in
conformance with [section 2].

NEW SECTION. Section 2. Statutory appropriaticns --
definition -- requisites for wvalidity. (1} A statutory
appropriation is an appropriation made by permanent law that
authorizes spending by a state agency without the need for a
biennjal legislative appropriation or budget amendment.

{2} Pe EXCEPT AS PROVIDED IN SUBSECTION (4), TQO be

effective, a statutory appropriation must comply with both
of the following provisions:

{a) The law containing the sﬁatutory authority must be
listed in subsection (3).

(b) The 1law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

(3) The following laws are the only laws containing
statutory appropriaticons:

(a) 2-9-202;

(B) 2-17-105;

tp3(C) 2-18-812;

te3({D}) 10-3-203;

td¥{E) 10-3-312;

tey(F) 10-3-314;

tE¥(CG) 13-37-304;

-2- HB 12
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15-311-702;
15-36-112:;
15-70-101:
16-1-404;
16-1-410;

16-1-411;

tmy-~1F-1-284r

tattMIiN)

(0) 17-5-404;

to}tH}(P)

+9+(Q) 19-8-504;
tp+(R) 19-3-702;
19¥(S) 19-9-1007;
tRI(T) 19-10-205:
t5¥(U) 19-10-305;
tB¥(V) 19-10-506;
{83 (W) 19-11-512;
t¥I(X) 19-11-513;
tg¥tW3(y) 19-11-606;
£X3(2) 19-12-301;

£¥3(AA) 19-13-604;

¢r3£8¥(BB)

¢RAY(CC) 20-6-106;

(DD) 53-24-206;

{AAY{BBY(EE) 80-2-103;

17-3-212;

+?-5-422 13-5-894 17-5-804;

20-8-111;

and

AND

_3._
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1BBy¢+E€EY(FF) 80-2-228.

{4) THERE IS A STATUTORY APPROPRIATION TQ PAY THE

PRINCIPAL, INTEREST, PREMIUMS, AND COSTS OF ISSUING, PAYING,

AND SECURING ALL BONDS, NOTES, OR OTHER OBLIGATIONS, AS DUE,

THAT HAVE BEEN AUTHORIZED AND ISSUED PURSUANT 70 THE LAWS OF

MONTRNA . AGENCIES THAT HAVE ENTERED INTO AGREEMENTS

AUTHORIZED BY THE LAWS OF MONTANA TC PAY THE STATE

TREASURER, FOR DEPOSIT IN ACCORDANCE WITH 17-2-101 THROUGH

17-2-107, AS DETERMINED BY THE STATE TREASURER, AN AMOUNT

SUFFICIENT TO PAY THE PRINCIPAL AND INTEREST AS DUR ON THE

BONDS OR NOTES HAVE STATUTORY APPROPRIATION AUTHORITY FOR

SUCH PAYMENTS.

Section 3. Section 2-%-202, MCA, is amended to read:

"2-9-202. Apportionment of costs -~- creation of
deductible reserve. {1) The department of administration
shall apportion the costs of all insurance purchased under
2-9-201 to the individual state participants, and the costs
shall be paid to the department subject to appropriations by
the legislature,

[2) The department, if it elects to urilize a
deductible insurance plan, 1is authorized to charge the
individual state participants an amount equal to the cost of
a full-coverage insurance plan until such time as a
deductible reserve 1s established. In each subsequent year,

the department may charge a sufficient amcunt over the

-4- HB 12
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actual cost of the deductible insurance teo replenish such
deductible reserves.

(3) The department may accumulate a self-insurance
reserve fund sufficient to provide self-insurance for all
liability coverages that in its discretion the department
considers should be self-insured, Bayments into the
self-insurance reserve fund must be made from & legislative
appropriation Eor that purpose. Proceeds of the fund may-be

waed-enty are statutorily appropriated, as brovided in

[section 2}, to the department to pay claims under parts 1

through 3 of this chapter. and Expenditures for actuwal and
necessary expenses reguired for the efficient administration

of the fund must be made from temparary appropriations, as

described in [section 1(1l) ar (2)], made for that purpose.

{4) Money in reserve funds established under this
section not needed to meet expected expenditures shall be
invested and all proceeds of the investment credited to the
fund."”

SECTION 4. SECTION 2-17-.05, MCA, IS AMENDED TO READ:

“2-17-105. Insurance on state buildings -- use of
proceeds -- building replacement. (1) Moneys received by the
state as indemnificaticn for damage to stare buildiogs,
except buildings procured by tne department ¢f hignways by
purcrase or condemnac:.on faor right-of-way purposes, shall be

deposited 1n the state speciai revenue fund.
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(2) These moneys are statutorily appropriated as

provided in [section 2] and may only be:

{a) used to repair the damaged property:

(b} used to replace the damaged property, subject to
the limitations in subsection (3) of this section; or

(c) transferred to the fund and account from which the
premiums were paid cn the policy covering the building.
Meoneys transferred in this manner may not be spent by the
institution or agency having custody of the damaged property
but shall be available for future legisiative appropriation.
If the moneys are not spent or committed within 2 years from
the time they are received, they shall automatically revert
to the fund and account from which the premiums were paid.

(3) If an insured building is totally destroyed or so
badly damaged that repair 1s impractical, the governing
board or officer responsible for the building may authorize
any moneys received by the state as indemnification For
property damage to be used te replace the buiiding only if
the proposed replacement is designed to be used for the same
general purposes as the damaged or destroyed building, and

for this purpose the amounts available therefor are

statutorily appropriated as provided in [sectrion 2}. If the

governing board or officer determines that the building
should neot be replaced, any mcneys received by the state as

indemnification for property damage over and above any

- HB 12
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outstanding debt on the building shall be transferred as
provided in subsection (2)(c) of this section."

Section 5. Section 2-1B-812, MCA, is amended to read:

"2-18-812. Alrernatives to conventional iasurance for
providing state emplcyee group benefits authorized -—
requirements. The department may establish alternatives to
conventicnal insurance for providing state employee group
benefits. The requirements £for providing alternatives to
conventional insurance are as follows:

(1) The department must maintain state employee group
benefit plans on an actuarially sound basis.

{2) The department must maintain reserves sufficient
to liquidate the unrevealed claims 1liability and other
ijabilities of state employee group benefit plans.

(3) The department must deposit all reserve funds and
premiums paid to a state employee group benefit plan, and

such deposits are statutorily appropriated, as provided in

[section 2], to the department to be expended f ¢ claims

under the pian.

{4) The department must deposit in 2e 2arned from the
investment of a state employee group benefit plan's reserve
fund into the account established under supsection (3) £
this section in order to offset the costs of administering
the plan.

(5) The department shall, prior to implementation of
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any alternative to conventional insurance, present to the
adviscry council the evidence upon which the department has
concluded that the alternative merhod will be more
efficient, less costly, or otherwise superior to contracting
for conventional insurance. The department may not implement
any full self insurance alternative prior to July 1, 198i.

{6) The provisicns of Title 33 shall not apply to the
department when exercising the powers and duties provided
for in this section.”

Section 6. Section 10-3-203, MCA, is amended to read:

"10-3-203. Acceptance of services, gifts, grants, and
loans. (1) Whenever the federal government or any agency or
officer thereof or any person, firm, or corporation shall
offer to the state, or through the state to any political
subdivisian thereof, services, equipment, supplies,
materials, or funds by way of gift, grant, or loan for
purposes of emergency or disaster services, the state,
acting through the governor, or the political subdivision,
acting through its executive cfficer or governing bedy, may
accept the offer and upon the acceptance the governor of the
state or executive officer or governing body of the
political subdivision may authorize any officer of the state
or of the political subdivision, as the case may be, to
receive the services, equipment, supplies, materials, or

funds on behalf of the state or such political subdivislon

-8~ HB 12
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and subject to the terms of the offer and the rules, if any,
of the agency making the offer.

(2) The funds, items, and services set forth in

subsection (1) are statutorily appropriated, as provided in

[section 2], to the governor for the purposes set forth in

subsection (1)."
Section 7. Section 10-3-312, MCA, is amended to read:
"10-3-312., Maximum expenditure in biennium. Whenever
an emergency or disaster is declared by the governor, there

is statutorily appropriated to nim THE OFFICE OF THE

GOVERNOR, as provided in [section 2], and he 1is authorized

to expend from the general fund, an amount not to exceed $1
million in any one biennium,"

Section 8. Section 10-3-314, MCA, is amended to read:

"10-3-314. Community disaster loans. Whenever, at the
request of the governor, the president has declared a major
disaster to exist in this state, the governor is authorized:

{1y upon his determinatieon that a political
subdivision of the state will suffer a substantial loss of
tax and otner revenues from an emergency or disaster and has
demonstrated a need for financial assisrance to perform its
governmental functions, tc apply to the federal government,
on behalf of the political subdivision, for a loan. and-to

The proceecs are statstorily appropriated, as provided in

[section 2], to the governor, who may receive and disburse
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the proceeds of any approved loan to any appliecant politieal
subdivisions.

{2) to determine the amount needed by any applicant
pelitical subdivision to restore or resume its governmental
functions and to certify the same to the federal goverament.
However, no application amount may exceed 25% of the annual
operating buaget of the applicant for the fiscal year in
which the emergency or disaster occurs.

(3) to recommend to the federal government, based upon
his review, the cancellation of all or any part of repayment
when, in the Eirst 3 full fiscal years following the
emergency or disaster, the revenues of the political
subdivision are insufficient to meet its operating expenses,
including additional emergency- or disaster-related expenses
of a political subdivision operation character.”

Section 9. Section 13-37-304, MCA, is amended to read:

"13-37-304. Public campaign fund. (1) There is a
public campaign fund within the state special revenue fund
provided for in 17-2-102.

{2) All money designated wunder 13-37-303 shail be

deposited in the fund. Such money in  the fund is

statutorily appropriated, as provided in ([section 2], for

the purposes of subsections (3) and (4).

(3) {(a) Five months before the general election in the

election year, money in the fund shall be paid over in egual
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amounts to all eligible candidates for the designated
political office according to the percentages in (3)(b). The
money shall be spent only for the legitimate campaign
expenses of the candidates.

(b} The money shall be distributed in the following
percentages:

{i) campaign for office of governor-)ieutenant
gaoverncr, 50%;

{ii) campaigns for offices of chief justice and justice
of the supreme court, 50% equally allocated to each eligible
campaign fund.

(d) Three months before the general election in a
general election year the remainder of any money in the fund
shall be remitted to the treasurer of each candidate in the
same proportion as provided in subsection {3)({(b)."

Section 10. Section 15-31-702, MCA, 1s awmended to
read:

"15=-31-702. Distfibution of corporation lice-3e taxes
collected from banks or savings and loan assco._tions. (11
All corporation license taxes collec rom banks and
savings and "lean associations shall k. distributed in tre
following manner:

{(a) 20% must be remitted to the state treasurer to 2
allocated as provided in 15-1-501(2}; and

{b} 80% must-be-aitccated 15 statutcrily appropriatec,
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as provided in [section 2], for allocation to the various

taxing jurisdictions within the county in which the barx or
savings and loan association is located.

({2) The corporation license taxes distributed under
subsection (1)({h) shall be allocated to each taxing
jurisdiction in the proportion that ics mill levy for that
fiscal year bears to the total mill levy of the taxing
authoritlies of the district in which the bank or savings and
lean association is lccarted.

{3) *"Taxing jurisdictions® means, for the purposes of
this section, all taxing authorities within a county
permitted under state law to levy mills against the raxable
value of property in the taxing district in which the bank
or savings and loan association is located.

(4) If a return filed by a bank or savings and loan
association involves branches or cffices in more than one
taxing jurisdiction, the department of revenué shall provide
a method by rule for equitable distribution among those
taxing jurisdictions.”

Section 11. Section 15-36-112, MCA, 1s amended to
read:

"15-36-112. Disposition of o0il and gas severance
taxes. (1) Each year the department of revenue shall
determine the amount o©of tax collected under this chapter

from within each county.

=12~ HB 12
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{2) The severance taxes collected under this chapter
are allocated as follows:

fa) 33 1/3% of the o0il severance tax, not to exceed
$42 million for the biennium ending June 30, 198%, is
deposited in the local government block grant account within
the state special revenue fund;

(b) the amount, if any, by which the tax collected
from within a county for any fiscal year exceeds the total
amount collecrted from within that county for the previous
figscal year, by reason of increased production and not
pecause of increase in or elimination of federal price
ceilings on o©il and gas, is giincated statutorily

appropriated, as provided in [section 2], for allocation to

the general fund of the county for distribution as provided
in subsecticn (33;

(c) any amount not allocated to the local government
block grant account or the county under subsection (2){a) or
(2)({b} is allocated to the state general fund.

(3) fa) The county treasurer shall distribute the
money received wunder subseccion (2)(b) of this secticn to
the county ané to all the incorporated cities and towns
within the county in the fo.iowing manner. The county
receives the available money multiplied by the ratic of the
rural populacio: to the county population. Each incorporated

municipality receives the available money multiplied by the
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ratio of the population of the incorporated municipality to
the county population. The rural population is that
population of the county living cutside the boundaries of an
incorporated municipality. Population shall be based on the
most recent figures as determined by the department of
commerce.

(p) The meney distributed under this subsection may be
used for any purpecse as determined by the governing body of
the county, city, or town." )

Section 12. Section 15-70-101, MCA, is amended to
read:

"15-70-101. Disposition of funds. All taxes, interest,
and penalties collected under this chapter shall be turned
over promptly to the state treasurer who shall place the
same in the state special revenue fund to the credit of the
department of highways. Those funds hereinbelow allocated
te cities, towns, and counties shall be paid by the
department of highways from the state special revenue Ffung
to such cities, towns, and counties.

{1} $14,000,000 of the funds collected under this

chapter 1s statutorily appropriated, as provided in [section

2], to the department of highways and shall be allocated

eacn fiscal year on a monthly basis to rhe counties and
incorporated cities and towns in Montana for construction,

reconstruction, maintenance, and repair of rural roads and
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city or town streets and alleys, as provided in subsections
{(a) and (b) hereof:

{a} $6,350,000 shall be divided among the various
counties in the following manner:

(1) 40% in the ratlo that the rural road miieage in
€ach county, exclusive of che federal-aid interstate system
and the federal-aid primary system, bears to the total rural
road mileage in the state, exclusive of the federal-aid
interstate system and the federal-aid primary system;

(i1} 40% in tne ratio that the rural population in each
county cutside incorporated c¢ities and towns bears to the
total rural population in the state outside incorporated
cities and towns;

{iii) 20% in the ratio that the land area of each
county bears to the total land area of the state:

(b) $7,650,000 shall be divided among the incorparated
cities and towns in the following manner:

(i) 50% of the sum in the ratic that the | sulation
within the corporate limits of the city or rown oears to the
total population within corporate limi-s a.L the cities
and towns in Montana;

(1i) 50% in the ratio that the city or town street an
alley mileage, exclusive of the federal-aid interstar -
system and the federal-aid primary system, within corpore

limits bears to the total street and alley mileage,
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exclusive of the federal-aid interstate system and
federal-aid primary system, within the corporate limits of
all cities and towns in Montana.

(2) All Ffunds hereby allocated to counties, cities,
and towns shall be used exclusively £or the construction,
reconstruction, maintenance, and repair of rural roads, city
or town streets and alleys or for the share which such city,
town, or county might otherwise 2xpend for proportionate
matching of federal funds allccated for the construction of
roads or streets which are part of the federal-aid primary
or secondary highway system or urban extensions thereta.

(3} Upon receipt of the allocation provided herein,
the governing bodies of the recipient counties, cities, and
towns shall inform the department of highways <©f the
purposes for which the funds will be expended so that the
county commissioners, the governing body, and the department
of highways may coordinate the expenditure of public funds
fer road improvements.

{4) All funds hereby allocated to counties, cities,
and towns shall be disbursed to the lowest responsible
bidder according to applicable bidding procedures followed
in all cases where the contract for construction,
reconstruction, maintenance, or repair 1s in excess of
$4,000.

(5) For the purposes of this section where
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distribution of funds is made on a basis related to
population, the populaticn shall be determined by the last
preceding cofficial federal census.

(6) For the PUrpcses of this section where
determination of mileage is necessary for distribution of
funds, it shall be the responsibility of the cities, towns,
and counties to furnish to the department of highways a
yearly certified statement indicating the total mileage
within thelr respective areas applicable to this chapter.
All mileage submitted shall be subject to review and
approval by the department of highways.

(7) None of the funds authorized by this section shall
be used for the purchase of capital eguipment.

(8) Funds authorized by this section shall be used for
construction and maintenance programs only."

Section 13. Section 16-1-404, MCA, is amended to read:

"16-1-404. License tax on liguor -- amount --
distributior of proceeds. (1) The department 1is hereby
authorized and directed to charge, receive, and collect at
the rtime of sale and delivery of any liquor under any
provisions cf the laws of the state of Montana a license rax
of 10% of the retail selling price on all liguor sold and
delivered. Sa:d tax shall be charged and cocllected on all
liquor brougnt into the state and taxed by the department.

The recaii selling price shal. he computed by adding to the
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cost of said liquor the state markup as designated by the
department. Said 10% license tax shall be figured in the
same manner as the state excise tax and shall be in addition
to said state excise tax. The department shall retain in a
separate account the amount of such 10% license tax so

received., Thirty percent of these revenues are statutorily

appropriated, as provided in [section 2], to the department

and shall be aliocated to the counties according to the
amount of liquor purchased in each county to be distributed
te the incorporated cities and towns, as provided in
subsection ({2). Four and one-half percent of these rewvenues

are statutorily appropriated, as provided in [section 2],

and shall be allocated to the counties according to the
amount of liguor purchased in each county, and this money
may be used for county purposes, The remaining revenues
shall be deposited in the state special revenue fund toc the
credit of the department of institutions for the treatment,
rehabilitation, and prevention of alccholism. Provided,
however, in the case of purchases of liquor by a retail
liguor licensee for use in his business, the department
shall make such regulations as are necessary to apportion
that proportion of license tax so generated to the county
where the 1licensed establishment is located, for use as

provided in 16-1-405. Fhe That proportion of the license rax

is statutorily appropriated, as provided in [section 2], to
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the department, which shall pay quarterly tc each county
treasurer the proportion of the license tax due each county
to be alloccated to the incorporated cities and towns of the
county.

(2) The license tax proceeds allccated toc the county
under subsecticn (1) for use by cities and towns shall bpe
distributed by the county treasurer to the incorporated
cities and towns within 30 days of receipt from the
department, The distribution of funds tec the cities and
towns shall be based on the proportion that the gross sale
of liguor in each city or rown is to the gross sale of
liquor in all of the cities and towns of the county.

{3) The license tax proceeds that are allocated to the
department of institutions for the treatment,
rehabilitation, and prevention of alcoholism shall be
credited quarterly to the department of ianstitutions. The
legislature may appropriate a portion of the license tax
proceeds ta support alcohol programs. The remainder shall be
distributed as provided in 53-23-206."

Section 14. Section 16-1-410, MCa, arended to read:

"16-1-410. Tax revenue allocation. All ravenue
received from raxes on beer under 16-1-406 through 16-1-40
over and above $1.50 per barrel of 31 gallcns shall b

deposited with the state treasurer to the credit of t*-._

incorporated cities and towns beer tax account in the state
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special revenue fund. The money in the  account is

statutorily appropriated, as provided in [section 2], tc the

state treasurer who shall, monthly, distribute this amount
of money tc the incorporated cities and towns in the direct
proportion that the population of each city and town bears
to the total population of all inceorporaced cities and taowns
as shown in the latest official federal census. For cities
and towns incorporated after the latest official federal
census, the census shall be determined as of the date of
incorporation as evidenced by the certificate of the
incorporating officials of that city or town. If a city or
town disincorporates, it shal. cease to receive any funds
under this section and the amount previously distributed to
the city or town shall be distributed to the remaining
incorporated cities and towns. All funds received by cities
and towns under this section shall be expended for state
purposes such as law enforcement, maintenance of the
transportation system, and public healch.”

Section 15. Section 16-1-411, MCA, is amended to read:

"16-1-411. Tax on wine. {l1) A tax of 20 cents per
liter is hereby levied and imposed on table wine imported by
any table wine distributaor or the department.

(2) ({(a) The tax on table wine imported by a table wine
distributor shall be paid by the table wine distributor by

the 15th day of the month following sale cf the table wine
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from the table wine distributor's warehouse. Failure to Ffile
a table wine tax return or failure to pay the tax required
by this section subjects the table wine distributor to the
penalties and interest provided for in 16-1-409.

{b) The tax on table wine imported by the department
shall be collected at the time of sale.

{3) The tax paid by a table wine distributor in
accordance with subsection {2)(a) and the tax collected by
the department in accordance with subsection (2){b) shall be
distributed as follows:

{a) 16 cents to the state general fund; and

(b) of the remaining 4 centss:

{i) one-third to the state special revenue fund to the
credit of the department of institutions for the treatment,
rehabilitation, and prevention of alccholismy;

{ii) one-third is statutorily appropriated, as provided

in [section 2], to the department, for allocation to the

counties, based on population, for the purpose established

in 16-1-4047; and

(iii) one-third is statutorily  appropriated, as
provided in [section 2], to the department, for allocation
to the c¢icies and towns, based on population, for the

purpose established in 16-1-405.
{4) The tax computed and paid ir accordance with this

section shall be the only tax imposed by the state or any of
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its subdivisions, including cities and towns."
Section-15---Sectiton-17-1-284;-MEA7-is-amended-to-read-
urF-3-284+--Fayment---~=— pledge-—-of--taxes-and-revenues

t1}-Fhe-notes-and-interest-on-the-notes-must--be--patrd--from

taxes--and--revenuesy--which-are-statutortiy-appropriated-ma

provided-in-f{sectton-2}-for-this-purpeses-not-tater-than-the

end-of-the-fiscal-year-in-which-issuedsr
f23--Fhe-£futi-farth-and-credic-and-taxing-power-of--the
state--shaii--be-piedged-for-the-payment-of-ati-notes-isaged
under—-thia—paresi .
Section 16. Section 17-3-212, MCA, is amended to read:
"17-3-212, Apportionment of forest reserve funds among

counties, The forest reserve funds AND EARNED INTEREST are

statutorily appropriated, as provided in [section 2], to the

state auditor, who shall apportion said forest reserve funds

AND EARNED INTEREST for allocation between the several

counties as follows: all funds received from each forest
reserve shall be apportioned between the counties in which
such Forest reserve is situated in proportion to the acreage
of such forest reserve in each c¢ounty, and the state
treasurer shall pay the several amounts so apportioned to
the respective counties,”
Section-t7---Section-17-5-4227-MEA;~ts-amended-to-reads:
433-5-422+--Bonds-for-state-capttoli-improvementaz—--{1%

Pre--hoard--af--examinera-——~ia--authortzad--es-isane-and-asett
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iomg-range-buriding-program-bonds;-upen-the--condittans-—-and
itn--rhe--marner-stared-in-this-pars;-ta-the-principat-amount
not-te-exceesd-S5-mittien;-for-the-purpose-of-financing-costs
of-improvements-to-the-state-capitais

t2}--Fhere-is-statutority-appropriated;-as-provided--in
fasection---2};--to--rhe--debt--service--acesunt-—-estabiished
purseant-to--17-5-485--frem--che--revenues--sf--she--cabvitst
buitding--tand--granc--texetusive--of--inesme--derived--£Erom
investment-of-aceumeinted--revenvesi--in--cach--fiascat--year
during-the-tarm-of-the-bonds-anthorized-by-subsectton-tit-an
amount--suffretent--ro--pay-the-prineipat-of-and-tnterest-on
the-bonda-as-due-and--to--establish--and--matntain--required
veserves—-therefor:--Phe--appropriarian--shaiti-ba-redoced-in
each-fiscai-year-by-the-amount;-tf-anyr-of--tncome--recerved
in—-that-year-from-invesrment-ef-the-resarve-attributable-ts
bhe—bcﬁdsT—Qhe—uppropriatien—made—by-ehis—sectien—is—-soie}y
for-—the--benafit-of-rhe-atate-and-its-nat-anfarceat’ -by-the
heiders-of-phe-bandsst

SECTION 17. SECTION 17-5-404, MCA, T P INDED TQ READ:

"17-5-404. Use of capital projects _und. The capital
projects fund shall be segregated by the treasurer from ali
other money in that or any other fund in the state treasu:;
and used only to pay costs of the long-range buildirn.
programsy-upen-order-cf--the--department-—-acring-——within--the

timits-~-of---the-—-anthertty-—-conferred-~upon--itt--by--the
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tegizzature, The department may transfer all money

authorized by the Jlegislature for its administrative

expenditures from the capital projects fund to a special

revenue fund, and for such purposes the money is statutorily

appropriated as provided in [section 2]."

SECTICN 18. SECTION 17-5-804, MCA, IS5 AMENDED TQ READ:

"17-5-804. Use of capital projects account. The
capital projects account must be segregated by the treasurer
from all other money in that or any other account in the
state treasury and used only to pay costs of the projects
for which bonds were issued, in accordance with the
respective bond accountsy--upon--erder—-sf--ehe-deparcmeant
acting-within-rhe-iimits-ef-the-angehority-conferred-upon--it

by--the--tegistarure. The department may -"ransfer all money

authorized by the legislature for its administrative

expenditures from the capital projects account to a specijal

revenue fund, and for such purposes the money is statutorily

appropriated as provided in [section 2]."

SECTION 19. SECTION 19-8-504, MCA, IS AMENDED TO READ:

"19-8-504. State's contribution. Each month the state
treasurer shall pay to the account, out of the department of
fish, wildlife, and parks moneys, a sum equal to 7.15% of
the total of all members' salaries, and cut of the moneys
collected as Fines and forfeited bonds under the provisions

of 87-1-601, all such collections are statutoriiy
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appropriated to the account until the unfunded liability in

the account is solvent and a verificaticn statement to that
effect is given to the state treasurer by the board."
Section 20, Section 19-9-702, MCA, is amended to read:
"19-9-702, State contribution. The state of Montana
shall make its contributions through the state auditor out
of the premium tax on motor vehicle property and casualty

insurance policies, which premium_ tax is statutorily

appropriated, as provided in [section 2], feor the

contributions. Such payments shall be made annually after
the end of each fiscal year but no later than Seprember 1
from the gross premium tax after deduction for cancellations
and returned premiums. The administrator shall nctify the
auditor by April 1 of each year of the annual compensation
paid to all active members during the preceding year. Before
July 1, 1985, the state's contribution shall be 14.04% of

such compensation and 15.06% on and afrer July 1, 1985."

SECTION 21. SECTION 15-9-1007, MCA, IS5 AMENDED TO

READ:

"19-9-1007, Supplement to certain pensions. (1) The
payrent  f5r  each fiscal year to the police officers,
surviving sriuses, or dependent children described in
=5 (21ta) through (2)}(c) may be not less than
one-ne.f of tte base salary paid in the previcus calendar

year 0 tne appropriate city or town to newly confirmed
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police ofticers, except that for the fiscal year beginning
July 1, 1979, all retirees and their beneficiaries who
received a supplement tc their retirement allowance on July
1, 1978, and are receiving an allowance on July 1, 1979,
shall receive a 3% increase in their retirement allowance in
lieu of any other increase.

{2) On or before April 1 of each year, the department
of administration shall make a report including the
following information:

(a) the names of all police officers who are receiving
payments from the plan as of the date of the report and were
receiving payments from a prior plan before July 1, 1875;

(b) the names of all surviving spouses or dependent
children who are receiving payments from the plan because of
the death of a police officer who was receiving payments
from a prior plan before July 1, 1975;

t¢) the names of all surviving spouses or dependent
children who are receiving payments from the plan and who
were receiving payments from a prier plan before July 1,
1975, or in the case of dependent children, whose parent,
the spouse cof a police officer, was receiving payments from
a prior plan before July 1, 1975;

(d) for the purpose of determining the base figure for
the computat.ons set forch in subsection (3), the following

information relating to tne base fiscal year commencing July
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1, 1976:

(i} the amount of the payments made in the base fiscal
year to each police officer described in subsection ({2)(a):;

{ii) the amount of the payments made in the base fiscal
year to each surviving spouse or dependent child (or
children) described in subsection (2){b} or (2)}{(cC):

(iii) upon the death after April 18, 1977, of any
police officer on the retired list who was recelving
payments from a prior plan before July 1, 1975, his
surviving spouse or dependent children are entitlied to
receive payments from the plan, the amount which would have
been paid to an eligible surviving spouse of such police
cEficer had that spouse been receiving payments in the base
fiscal year;

{e) the base salary for the previous calendar year of
a newly confirmed police officer of each city or town
participating in the plan.

(3) The department of administration shall compute the
difference between each amount reportec ind:r subsections
(2)(dy(i) through (2)(d)(iii) and one~half the base salary
for the previous caliendar year of a newly confirmed police
officer of the appropriate city or town. The differenca
shall be reported to and paid by the state auditor out o’
the premium tax collected on insurance sold in this state to

insure against the risks enumerated inm 19-11-512(3) to the
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administrator after the end of each fiscal year, but no

later than September 1. The premium tax amcunt paid by the

state auditor is statutorily appropriated, as provided in

{section 2]. This payment is in addition zoc the payment to
be made by the state auditor under 19-9-702. The
administrator shall use the funds received under this
subsection to supplement the wmonthly payments to persons
described in subsections (2)(a) through (2){c) so that the
requirements of subsection (1) are met.

(4) In addition tc the payments made by the auditor as
provided in subsection (3), the auditor shall make annual
payments of $100,000 after the end of each fiscal year but
no later than September 1, until the sum of §500,000 has
been paid to the administrator for depcsit in the retirement

account. These payments are statutorily appropriated as

provided in [secticn 2]. These payments are to be made to

reimburse the retirement account for funds advanced to
implement this section.

{S) If more than one dependent child is entitled to
supplementary payments under this section by virtue of the
death of a common parent police officer, the minimum payment
to such dependent children under this section shall be
determined as if there were one such dependent child and the
supplementary payment shall be made tc the dependent

children collectively."
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SECTION 22. SECTION 19-10-205, MCA, IS  AMENDEDP TO

READ:

“19-10-205. Actuarial valuation of police retirement
fund, (1) The city treasurer shall submit to the department
of administration before October 1 of each odd-numbered year
ail information requested by the department necessary to
complete an actuarial valuation of the clty's police
retirement fund. The valuation shall consider the actuarial
soundness of the police retirement fund for the 2 preceding
fiscal years.

{2} The valuation is to be prepared by a qualified
actuary selected by the department. A qualified actuary is a
member of the American academy of actuaries or of any
orgarization considered by the department to have similar
standards.

(3) 1In each fiscal year 1in which an actuarial
valuation is prepared, the department shall submit to the
state auditcr a reguest for payment of the expense incurred
in securing the actuarial valuation. The expense may not
exceed 56,000 in any Eiscal year. Tne state auditor shall
make payment to rhe actuary designated in the request. The

payment is statatorily apporopriated as provided in [secticn

an

SECTION 23, SCCTION  13-10-305,  MCA, 15 AMINDED TO

READ:
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"19-10-305. Annual state payments to municipality with
police department. (1) After the end of each fiscal year,
the state auditor shall issue and deliver to the treasurer
of each city and town in Montana which has a police
department and which is not a participant in the municipal
police officers’ retirement system his warrant for an amount
computed in the same manner as the amcount paid f(or that
would be paid 1f an existing relief association met the
legal reguirements for payment) to cities and towns for fire
department relief associations pursuant to 19-11-512. The

payment is statutorily appropriated as provided in  {[section

21.

(2} The payments provided for by 19-10-20% and
subsection (1) of this section shall be paid from the
premium tax collected on insurance sold in this state to
insure against the risks enumerated in 19-11-512, Suéh
payments may only be made after deductions have been made
from the gross premium tax for cancellations and returned
premiums.

{3} Each «city or town which has a police retirement
fund shall deposit the payment to cthe credit of its police
retirement fund.

(4) Paymencs provided for in 19-10-205 and subsection
(1) of this section are in addition to those provided for in

19-10-301."
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SECTION 24, SECTION 19-10-5306, MCA, IS AMENDED TQ

READ:

"19-10-506. Supplement to cercain pensions. (1) The
payment Ffor each fiscal year tc the police officers,
spouses, oOr minor children described in subsections (2)(a)
through (2){c) may be not less than one-half of the salary
paid in that fiscal year in the appropriate city or town to
newly confirmed police officers.

(2) ©On or before April 1 <f each year, the board of
trustees shall make a report to the state auditor including
the following information:

(a) the names of all police cfficers who are recelving
payments from the police retirement fund of the city or town
as of the date of the report and were receiving such
payments prior to July 1, 1975;

(b} the names of all spouses or minor children who are
receiving payments from the police retirement fur = because
of the death of a police officer who was receiving such
payments priar to July 1, 1975;

{(e) the names of all spouses or minor children who are
receiving payments from the police retirement fund and wh-
were receiving such payments prior te July 1, 1975, or n
the case ©of minor children, whose parent, the spouse of
police officer, was receiving such payments prior teo July 1,

1975;
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(d) for the purpose of determining the base figure for
the computations set forth ipr subsectics (4), the following
information relating to the base fiscal year commencing July
l, 1976:

(i) the amount of the payments macde in the base fiscal
year to each police officer described :n subsection (2){a);

(ii) the amount of the payments made in the base fiscal
year to each spouse or minor child (or cnildren) described
in subsecticn {2)(b) or (2)(c);

{iii) upon the death after April 18, 1977, of any
police officer on the retirec 1list who was receiving
payments from the palice retirement fund prior to July 1,
1975, and who is survived by a spouse or minor children
entitled to receive payments therefrem, the amount which
would have been paid to an eligible spouse of such police
officer had that spouse been receiving payments in the base
fiscal year.

{3) Each fiscal year immediately after the adoption by
a city or town having a police retirement fund of its budget
for that fiscal year, each such city or town shall report to
the state auditor the salary for that fiscal year of a newly
confirmed police officer of that city or town.

(4} The state auditor shall, upon receipt of the
reports referred to in subsections (2) and (3), compute the

difference between each amount reported under subsections
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({2)(dy(i) through (2){d)(iii) and cne-half the salary Eor
the current fiscal year of a newly confirmed police officer
of the appropriate city or town. The difference shall bhe
paid by the state auditor out of the premium tax collected
on  insurance, as provided in 19-10-305(2), to the treasurer
of the appropriate city or town at the same time as and in
addition to the payment to be made by the state auditor

under 19-10-305(1). The payment is statutorily appropriated

as provided in [section 2].

(5) The treasurer of each city or town receiving funds
under subsection (4) shall immediately deposit them to the
credit of the «city or town's police retirement fund. The
board of trustees of the fund shall use the funds to
supplement the monthly payments to persons described in
subsections (2){a) through {(2)(c) so that the reguirements
of subsection {1) are met.

{(6) If more than one minor child 1is entitled to
supplementary payments under this section by virtue of the
death of a common parent police officer, the minimum payment
to such minor children under this section shall be
determined as if there were one such minor child and the
supplementary payment shall be made to the minor children
collectively.”

SECTIOK 25. SECTION 19-~11-512, MCA, IS AMENDED TO

READ:
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“19-11-512. State auditer to pay association out of
insurance premium taxes. (1) After the end of ¢the fiscal
year, the state auditor shall issue and deliver the warrant
described in this subsection to the treasurer of every city
or tcown which has a fire department relief association
entitled by law to receive payments. The warrant shall be
for the use and benefit of the association. It shall be for
an amcunt equal to 1 1/2 mills of the total taxable value of
the city or town and shall be paid out of the premium taxes
on insurance risks enumerated in subsection (3) collected by

the state auditor. The pqyﬁent is statutorily appropriated

as provided in [section 2].

(2) If the payment provided for in subsection (1) is
less than $100, an additional payment shall be made from the
same tax moneys sc that the total amount received is $100,

{3) The risks referred to in subsection (1} are:

{a) insurance of houses, buildings, and all other
kinds of property against loss or damage by fire or other
casualty;

{b) all kinds of insurance on goods, merchandise, or
other property in the course of transportation, whether by
land, water, or air;

{c) insurance against loss or damage to motor vehicles
resulting from accident, collision, or marine and inland

navigation and transportation perils:
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(d) insurance of growing crops against loss or damage
resulting from hail or tne elements;
(e} insurance against loss or damage by water tgo  any

goods or prem:ses arising from the breakage or leakage ot

-sprinklers, pumps, or c¢ther apparatus;

{f) insurance against loss or legal liahility for loss
because of damage to property caused by the use of teams or
vehicles, whether by accident or collision or by explosion
of any engine, tank, boiler, pipe, or tire of any vwvehicle;
and

{g} insurance against theft of the whole or any part
of any vehicle.”

SECTION 26. SECTION 19-11-513, MCA, 1S AMENDED TO

READ:

"19-11-913, Transfer of premium taxes to state
treasury. The state auditor shall estimate the portion of
premium taxes needed to make the payments required by this
chapter and shall pay an amount egual to the estimate into
the state treasury, to the credit of the star special

revenue fund. The payment is statutorily asporopriated as

provided in ({section 2}. Any balances re¢ .in.ng after such

payments have been ordered shall be transferred to the
general fund.,*
Section 27. Section 19-11-606, MCA, is amended ¢t

read:
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"19-11-606. Suppiement to cercain pensions. (1} In
addition to the raxes on premiums required by law to be paid
by each insurer doing business 1in this state that 1s
authorized to effect insurance on risks enumerated In
19-11-512, there 1is a rax of 1 1/2% on the fire portion of
the direct premiums received during the calendar year of
197% and each succeeding year, with allowance for
cancellations and returned premiuns. The insurance
commissioner shall collect the tax during March of each year
and deposit the moneys in the state special revenue fund.

The proceeds of such tax are statuteoriiy appropriated, as

provided in [section 2], to the auditor, who shall pay

claims as provided in subsection [2) of this section and
19-13-1006. As those persons who are to receive the fund
die, the tax shall be reduced prcportionately, and when no
eligible person, as defined by subzection (2) and
19-13-1006, survives, the tax terminates and the remaining
fund, if any, shall be transferred to the general fund.

(2) Effective January 1, 1976, each association shall
pay to the firefighters retired before Jﬁly 1, 1973, or
their surviving spouses and children a monthly pension of
not less than one-nalf the regqular meonthly salary paid to a
confirmed active firefighter of that city, as provided each
year in the budget of that city. In the case of volunteer

firefighters, the pension may nat exceed $75 per month.
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Distribution of the funds provided for this purpose under
subsection (1) shall be made as follows:

{a) At the beginning of each fiscal year the treasurer
of each association shall request and the state auditor
shall issue from the state special revenue fund and deliver
to the treasurer of the respective city or town an amount
certified ro be egual to the total annual dollar difference
between what the retirees or their surviving spouses and
children received from the fund and one-half of the salary
paid by the respective city or town tc a confirmed active
firefighter for the fiscal year just preceding. The state
auditor shall, at the same time, report to the treasurer of
the appropriate association the amount of any payment
delivered to the board of investments.

{b) The treasurer of a city or town receiving funds
shall immediately disburse them to the treasurer of the
respective associatian.

(c) The treasurer of the association shall utilize
these funds to increase the monthly pensicn of retirees or
their surviving spouses and children to an amcount equal to
one-half of the salary that was paid to a confirmed active
firefighter in the city or town for the preceding year."

SECTION 28. SECTION_ _135-12-301, MCA, IS AMENDED 1TO

READ:

"19-12-3061., Fire insurance premium tax to be palid into
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fund. The state auditor and ex officio commissioner of
insurance shall annually deposit in the volunteer
firefighters' fund a sum equivalent to 5% of the premjum
taxes collected from insurers authorized to effect insurance
against risks enumerated in 19-11-512, computed before the
amounts provided for by 19-11-512 and 19-13-604 are
deducted. The moneys shall be used for the payment of claims
and administrative costs as provided in this chapter. The
money is statutorily appropriated as provided in *[section

].u

SECTION 29. SECTION 19-13-604, MCA, IS AMENDED TO

READ:

*19-13-604. State contribution. The state shall make
its contributions through the state auditor from the premium
taxes on the insurance risks enumerated in 19-11-512. These
payments shall be made annually tc the administrator after
the end of each fiscal year but no later than September 1
from the gross premium taxes after deduction far

cancellations and returned premiums. The payment is

statutorily appropriated as previded in {section 2}, The

administrator shall notify the auditor of the annual
compensation, excluding overtime, holiday payments, shift
differential payments, compensatory time payments, and
payments in lieu of sick leave, paid tc all active members

during the preceding year, and effective July 1, 1981, the
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state's contribution is 12% of this compensation. This
contribution shall increase to 15% effective July 1, 1982,
to 18% effeéective July 1, 1983, and to 22.98% effective July
1, 1985. As soon as practicable after receipt of the state
contribution, the administrator shall deposit it with the
state treasurer.”

SECTION 30, SECTION 20-6-406, MCA, IS AMENDED TO READ:

*20-6-406. Disbursal and deposit of bonus payments. On
or before June 30 of the next 3 consecutive years following
the year -of application, the superintendent of public
instruction shall disburse the bonus payments for approved
applications to the enlarged school district, and such

disbursement is statutorily appropriated as provided in

[section 2]. The general bonus payment shall be deposited by
the county treasurer in the enlarged district's general
fund, and the transportation bonus payment shall be
deposited by the county treasurer in the transportation
fund. These bonus payments shall not be considered as a part
of the regular state equalization aid [ state
transportation aid received by the enlargs di=trict."
Section 31. Section 20-8-111, MCA, i, amended to read:
"20-8-111, Duty of beoard of public education as to
ptoperty of school. The beard of public education has .

statutory appropriation, as provided in [section 2}, an!

shall, pither directly or through a contract with a
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nonprofit corporation, receive, hold, manage, use, and
dispose of real and personal property made over to such
board or to the state of Montana by purchase, gift, devise,
bequest, or otherwise acquired and the proceeds, interest,
and income thereof for the use and benefit of said school.
All donations. gifts, devises, or grants made before, on, or
after COctober 1, 1983, to the school shall vest in the board
or its designee, as trustee for the state of Montana, for
the use and benefit of the schocl and its students.”

SECTION 32. SECTION 53-24-206, MCA, IS5 AMENDED TO

READ:

“53-24-206. Administration of financial assistance.
{1) The department may apply for and receive grants,
allotments, or allocations of funds or other assistance for
purposes pertaining to the problems of chemical dependency
or related sorcial problems under laws and rules of the
United States, any other state, or any private organization.

(2) The department may cooperate with any other
government agency or private organization in programs on
chemical dependency or related social problems. In carrying
out cooperative programs, the department may make grants of
financial assistance to government agencies and private
organizations under terms and conditions agreed upon.

{3) (2) In administering proceeds derived Erom the

liguor license tax or the beer license tax, the department
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shall distribute those funds appropriated by the
legislature. Money that is appropriated for distribution to
approved private nonprofit or public programs on a
discretionary basis shall be distributed to those programs
that can demonstrate that:

{i) the program is achieving the goals and objectives
mutually agreed upon by the program and the department; and

(ii) the receipt of additional funds would be
justified.

{b) The remainder of the proceeds shall be distributed
to the counties for use by approved private nonprofit or

public programs. The distribution of these proceeds is

statutorily appropriated as provided in {section 2] and must

be distributed in the following manner:

(i) Eighty-five percent shall be allocated according
to the proportion of each county's population to the stare's
population according to the most recent United States
Census .

(ii) Fifteen percent shall be allocated according to
the proportion of the county's land area tc the state's land
area.

{c) Mconey distributed under subsection (3) may only be
used for purposes pertalning to the problems of aicoholism,"

SECTION 33. SECTION 80-2-103, MCA, IS AMENDED TO READ:

"§0-2-103. Administration ¢f trust assets. Funds and
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the proceeds of the trust assets which are not authorized to
be administered by the secretary of agriculture under
80-2-102 shall be received by the department and paid by it
to the state treasurer for deposit in the expendable trust

fund and shall be statutorily appropriated as provided in

[section 2] to be used for expenditure or cobligation by the

department for the purposes of 80-2-102 or for the rural
rehabilitation purposes permissible under the charter of the
now dissolved Montana rural rehabilitation corporation as
may be agreed upon between the department and the secretary
of agriculture, subject to Public Law 499."

SECTION 34. SECTION 80-2-228, MCA, IS AMENDED TO READ:

“80-2-228. Reserve fund. (1) Each year when the hail
board makes its annual levy for the payment of current
losses, expenses of administration, and for an addition to
the reserve 1if conditions permit, it may not increase the
levy enough in any year so that such addition to the reserve
will exceed 5% of the maximum risk written for that year.

(2} The board may engage the services of a gualified
actuary to conduct an actuarial valuation of the reserve.
This valuation shall include the actuary's determination of
the amount of reserve necessary to absorb all reasonably
anticipated catastrophic losses. This amount shall be the
maximum permissible reserve fund for the next year.

{3) The reserve hereby created shall be deposited in
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an expendable trust fund, and is statutorily appropriated as

provided in [section 2] to the board ts-hereby--granted--the

pouer—te-draw-fron—its—moneys—in~thc—Eund‘sﬁch-amannts-as-it
considers-—-necessary for the purpose of paying costs of
administration, interest, and losses of the program.

(4) The board may not draw on the reserve for any
purpose unless the amount reguired for the payment of losses
for the current year., including interest on warrants and
costs of administration, exceeds the amcunt of the estimate
made by the board for the current year pursuant to
80-2~221."

NEW SECTION. Section 35. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 36. Effective date. This act is
effective on passage and approval.

~End-
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