
HOUSE BILL NO. 12 

INTRODUCED BY BARDANOUVE 

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

January 7, 1985 

April 1, 1985 

April 4, 1985 

April 5, 1985 

April 8, 1985 

April 13, 1985 

April 15, 1985 

April 19, 1985 

April 22, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on Appropriations. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

On motion, rules suspended to 
accept House Bill No. 12. 
Motion adopted. 

Introduced and referred to 
Committee on Finance and 
Claims. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 



April 23, 1985 

April 23, 1985 

April 24, 1985 

Third reading, concurred in. 
Ayes, 43: Noes, 6. 

Returned to House with 
amendments. 

IN THE HOUSE 
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Received from Senate. 

Second reading, pass 
consideration. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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HOUSE BILL NO. 12 

INTRODUCED BY BARDANOUVE 

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

A BILL FOR AN ACT ENTITLED: 'AN ACT TO CLARIFY THE LAW 

RELATING TO APPROPRIATIONS BY DEFINING AND ESTABLISHING THE 

REQUISITES FOR VALID CONTINDING STATUTORY APPROPRIATIONS; 

AMENDING SECTIONS 2-9-202, 2-18-812, 10-3-203, 10-3-312, 

10-3-314, 13-37-304, 15-31-702' 15-36-112, 15-70-101, 

16-1-404, 16-1-410, 16-1-411, 17-1-204, 17-3-212, 17-5-422, 

19-9-702, 19-11-606, AND 20-8-111, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Appropriations type. There 

are three types of appropriations within the meaning of 

"appropriation made by law" as used in Article VIII, section 

14, of the Montana constitution: 

( 1) temporary appropriations enacted by the 

legislature as part of designated appropriation bills or 

sections designated as appropriations in other bills; 

(2) temporary appropriations made by valid budget 

amendment; and 

(3) statutory appropriations made by permanent law in 

conformance with [section 2]. 
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LC 0099/01 

NEW SECTION. Section 2. Statutory appropriations 

definition requisites for validity. (1) A statutory 

appropriation is an appropriation made by permanent law that 

authorizes spending by a state agency without the need for a 

biennial legislative appropriation or budget amendment. 

(2) To be effective, a statutory appropriation must 

comply with both of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 

(a) 2-9-202; 

(b) 2-18-812; 

(C) 10-3-203; 

(d) 10-3-312; 

(e) 10-3-314; 

(f) 13-37-304; 

(g) 15-31-702; 

(h) 15-36-112; 

( i) 15-70-101; 

( j) 16-1-404; 

( k) 16-1-410; 

I N T R 0 D U C E D B l L L 
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(l) 16-l-411• 

(m) 17-l-204' 

(n) 17-3-212' 

(a) 17-5-422' 

(p) 19-9-702• 

(q) 19-11-606, and 

I r) 20-8-111. 

LC 0099/01 

Section 3. Section 2-9-202, MCA, is amended to read: 

"2-9-202. Apportionment 

deductible reserve. (1) The 

of costs 

department of 

creation of 

administration 

shall apportion the costs of all insurance purchased under 

2-9-201 to the individual state participants, and the costs 

shall be paid to the department subject to appropriations by 

the legislature. 

(2) The department, if it elects to utilize a 

deductible insurance plan, is authorized to charge the 

individual state participants an amount equal to the cost of 

a full-coverage insurance plan until such time as a 

deductible reserve is established. In each subsequent year, 

the department may charge a sufficient amount over the 

actual cost of the deductible insurance to replenish such 

deductible reserves. 

(3) The department may accumulate a self-insurance 

reserve fund sufficient to provide self-insu~ance for all 

liability coverages that in its discretion the department 
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considers should be self-insured. Payments into the 

self-insurance reserve fund must be made from a legislative 

appropriation for that purpose. Proceeds of the fund may--be 

ased--on%y are statutorily appropriated, as provided in 

[section 2], to the department to pay claims under parts 1 

through 3 of this chapter~ aftd Expenditures for actual and 

necessary expenses required for the efficient administration 

of the fund must be made from temporary appropriations, as 

described in [section 1(1) or (2)), made for that purpose. 

(4) Money in reserve funds established under this 

section not needed to meet expected expenditures shall be 

invested and all proceeds of the investment credited to the 

fund." 

Section 4. Section 2-18-812, MCA, is amended to read: 

11 2-18-812. Alternatives to conventional insurance for 

providing state employee group benefits authorized 

requirements. The department may establish alternatives to 

conventional insurance for providing state employee group 

benefits. The requirements for providing alternatives to 

conventional insurance are as follows: 

(1) The department must maintain state employee group 

benefit plans on an actuarially sound basis. 

{2) The department must maintain reserves sufficient 

to liquidate the unrevealed claims liability and other 

liabilities of state employee group benefit plans. 
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(3) The department must deposit all reserve funds and 

premiums paid to a state employee group benefit plan, and 

such deposits are statutorily appropriated, as provided in 

(section 2], to the department to be expended for claims 

under the plan. 

(4) The department must deposit income earned from the 

investment of a state employee group benefit plan's reserve 

fund into the account established under subsection (3) of 

this section in order to offset the costs of administering 

the plan. 

(5) The department shal~, prior to implementation of 

any alternative to conventional insurance, present to t'he 

advisory council the evidence upon which the department has 

concluded that the alternative method will be more 

efficient, less costly, or otherwise superior to contracting 

for conventional insurance. The department may not implement 

any full self insurance alternative prior to July 1, 1981. 

(6) The provisions of Title 33 shall not apply to the 

department when exercising the powers and duties provided 

for in this section." 

Section 5. Section 10-3-203, MCA, is amended to read: 

11 10-3-203. Acceptance of services, gifts, grants, and 

loans. i!l Whenever the federal government or any agency or 

officer thereof or any person, firm, or corporation shall 

offer to the state, or through the state to any political 
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purposes of emergency or disaster 
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grant, or 

services, 
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supplies, 

loan for 

the state, 

acting through the governor, or the political subdivision, 

acting through its executive officer or governing body, may 

accept the offer and upon the acceptance the governor of the 

state or executive officer or governing body of the 

political subdivision may authorize any officer of the state 

or of the political subdivision, as the case may be, to 

receive the services, equipment, supplies, materials, or 

funds on behalf of the state or such political subdivision 

and subject to the terms of the offer and the rules, if any, 

of the agency making the offer. 

(2) The funds, items, and services set forth in 

subsection r11 are statutorily appropriated, as provided in 

[section 2], to ~~e governor for the purposes set forth in 

subsection (1}." 

Section 6. Section 10-3-312, MCA, is amended to read: 

"10-3-312. Maximum expenditure in biennium. Whenever 

an emergency or disaster is declared by the gov~rnor, ~ 

is statutorily ~propriated to hiffi, as provided in [section 

2], and he is authorized to expend from the general fund~ 

amoun! not to exceed $1 million in any one biennium." 

Section 7. Section 10-3-314, MCA, is amended to read: 

''10-3-314. Community disaster loans. Whenever, at the 

-6-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0099/01 

request of the governor, the president has declared a major 

disaster to exist in this state, the governor is authorized: 

his determination that a political ( l) upon 

subdivision of the state will suffer a substantial loss of 

tax and other revenues from an emergency or disaster and has 

demonstrated a need for financial assistance to perform its 

governmental functions, to apply to the federal government, 

on behalf of the political subdivision, for a loan~ aftd--to 

The proceeds are statutorily appropriated, as provided in 

[section 2], to the governor, who may receive and disburse 

the proceeds of any approved loan to any applicant political 

subdivisionr~ 

(2) to determine the amount needed by any applicant 

political subdivision to restore or resume its governmental 

functions and to certify the same to the federal government. 

However, no application amount may exceed 25% of the annual 

operating budget of the applicant for the fiscal year in 

which the emergency or disaster occurs. 

(3) to recommend to the federal goverrtment, based upon 

his review, the cancellation of all or any part of repayment 

when, in the first 3 full fiscal years following the 

emergency or disaster, the revenues of the political 

subdivision are insufficient to meet its operating expenses, 

including additional emergency- or disaster-related expenses 

of a political subdivision operation character." 
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Section 8. Section 13-37-304, MCA, is amended to read: 

"13-37-304. Public campaign fund. (l) There is a 

public campaign fund within the state special 

provided for in 17-2-102. 

revenue fund 

(2) All money designated under 13-37-303 shall be 

deposited in the fund. Such money in the fund is 

statutorily appropriated, as provided in {section 2], for 

the purposes of subsections (3) and (4). 

(3) (a) Five months before the general election in the 

election year, money in the fund shall be paid over in equal 

amounts to all eligible candidates for the designated 

political office according to the percentages in (J)(b). The 

money shall be spent only for the legitimate campaign 

expenses of the candidates. 

(b) The money shall be distributed in the following 

percentages: 

(i) campaign 

governor, 50%; 

for office of governor-lieutenant 

(ii) campaigns for offices of chief justice and justice 

of the supreme court, 50% equally allocated to each eligible 

campaign fund. 

(4) Three months before the general election in a 

general election year the remainder of any money in the fund 

shall be remitted to the treasurer of each candidate in the 

same proportion as provided in subsection (J)(b)." 
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Section 9. Section 15-31-702, MCA, is amended to read: 

11 15-31-702. l)istribution of corporation license taxes 

collected from banks or savings and loan associations. (1) 

All corporation license taxes collected from banks and 

savings and loan associations shall be distributed in the 

following manner: 

(a} 20\ must be remitted to the state treasurer to be 

allocated as provided in 15-1-501(2); and 

(b) 80\ m~st-be-ai%eeaeeft is statutorily appropriated, 

as provided in [section 2], .for allocation to the various 

taxing jurisdictions within the county in which the bank or 

savings and loan association is located. 

(2) The corporation license taxes distributed under 

subsection (1)(b) shall be allocated to each taxing 

jurisdiction in the proportion that its mill levy for that 

fiscal year bears to the total mill levy of the taxing 

authorities of the district in which the bank or savings and 

loan association is located. 

(3) "Taxing jurisdictions .. means, for the purposes of 

this section, all taxing authorities within a county 

permitted under state law to levy mills against the taxable 

value of property in the taxing district in which the bank 

or savings and loan association is located. 

(4) If a return filed by a bank or savings and loan 

association involves branches or offices in more than one 
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taxing jurisdiction, the department of revenue shall provide 

a method by rule for equitable distribution among those 

taxing jurisdictions." 

Section 10. Section 15-36-112, MCA, is amended to 

read: 

"15-36-112. Disposition of oil and gas severance 

taxes. (1) Each year the department of revenue shall 

determine the amount of tax collected under this chapter 

from within each county. 

(2) The severance taxes collected under this chapter 

are allocated as follows: 

(a) 33 1/3% of the oil severance tax, not to exceed 

$42 million for the biennium ending June 30, 1985, is 

deposited in the local government block grant account within 

the state spe~~~l revenue fund; 

(b) the amount, if any, by which the tax collected 

from within a county for any fiscal year exceeds the total 

amount collected from within that county for the previous 

fiscal year, by reason of increased production and not 

because of increase in or elimination of federal price 

ceilings on oil and gas, is ed:%oeai:e8 statutorily 

appropriated, as provided in [section 2], for allocation to 

the general fund of the county for distribution as provided 

in subsection (3); 

(c) any amount not allocated to the local government 

-10-
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block grant account or the county under subsection (2){a) or 

(2)(b) is allocated to the state general fund. 

(3) (a) The county treasurer shall distribute the 

money received under subsection (2){b) of this section to 

the county and to all the incorporated cities and towns 

within the county in the following manner. The county 

receives the available money multiplied by the ratio of the 

rural population to the county population. Each incorporated 

municipality receives the available money multiplied by the 

ratio of the population of the incorporated municipality to 

the county population. The rural population is that 

population of the county living outside the boundaries of an 

incorporated municipality. Population shall be based on the 

most recent figures as determined by the department of 

commerce. 

(b) The money distributed under this subsection may be 

used for any purpose as determined by the governing body of 

the county, city, or town." 

Section 11. Section 15-70-101, MCA, is amended to 

read: 

"15-70-101. Disposition of funds. All taxes, interest, 

and penalties collected under this chapter shall be turned 

over promptly to the state treasurer who shall place the 

same in the state special revenue fund to the credit of the 

department of highways. Those funds hereinbelow allocated 
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to cities, towns, and counties shall be paid by the 

department of highways from the state special revenue fund 

to such cities, towns, and counties. 

(1) ~14,000,000 of the funds collected under this 

chapter is statutorily appropriated, as provided in [section 

2], to the department of highways and shall be allocated 

each fiscal year on a monthly basis to the counties and 

incorporated cities and towns in Montana for construction, 

reconstruction, maintenance, and repair of rural roads and 

city or town streets and alleys, as provided in subsections 

(a) and (b) hereof: 

(a) $6,350,000 shall be divided among the various 

counties in the following manner: 

(i) 40% in the ratio that the rural road mileage in 

each county, exclusive of the federal-aid interstate system 

and the federal-aid primary system, bears to the total rural 

road mileage in the state, exclusive of the federal-aid 

interstate system and the federal-aid primary system; 

(ii} 40% in the ratio that the rural population in each 

county outside incorporated cities and towns bears to the 

total rural population in the state outside incorporated 

cities and towns; 

{iii) 20% in the ratio that the land area of each 

county bears to the total land area of the state; 

(b) $7,650,000 shall be divided among the incorporated 
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cities and towns in the following manner: 

(i) 50\ of the sum in the ratio that the population 

within the corporate limits of the city or town bears to the 

total population within corporate limits of all the cities 

and towns in Montana; 

(ii) SOt in the ratio that the city or town street and 

alley mileage, exclusive of the federal-aid interstate 

system and the federal-aid primary system, within corporate 

limits bears to the total street and alley mileage, 

exclusive of the federal-aid interstate system and 

federal-aid primary system, within the corporate limits of 

all cities and towns in Montana. 

(2) All funds hereby allocated to counties, cities, 

and towns shall be used exclusively for the construction, 

reconstruction, maintenance, and repair of rural roads, city 

or town streets and alleys or for the share which such city, 

town, or county might otherwise expend for proportionate 

matching of federal funds allocated for the construction of 

roads or streets which are part of the federal-aid primary 

or secondary highway system or urban extensions thereto. 

(3) Upon receipt of the allocation provided herein, 

the governing bodies of the recipient counties, cities, and 

towns shall inform the department of highways of the 

purposes for which the funds will be expended so that the 

county commissioners, the governing body, and the department 
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of highways may coordinate the expenditure of public funds 

for road improvements. 

(4) All funds hereby allocated to counties, cities, 

and towns shall be disbursed to the lowest responsible 

bidder according to applicable bidding procedures followed 

in all cases where the contract for construction, 

reconstruction, maintenance, or repair is in excess of 

$4,000. 

( 5) For the purposes of this section where 

distribution of funds is made on a basis related to 

population, the population shall be determined by the last 

preceding official federal census. 

(6) For the purposes of this section where 

determination of mileage is necessary for distribution of 

funds, it s:~11 be the responsibility of the cities, towns, 

and counties to t~rnish to the department of highways a 

yearly certified statement indicating the total mileage 

within their respective areas applicable to this chapter. 

All mileage submitted shall be subject to review and 

approval by the department of highways. 

(7) None of the funds authorized by this section shall 

be used for the purchase of capital equipment. 

(8) Funds authorized by this section shall be used for 

construction and maintenance programs only." 

Section 12. Section 16-l-404, MCA, is amended to read: 

-14-
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"16-1-404. License tax on liquor amount 

distribution of proceeds. (1) The department is hereby 

authorized and directed to charge, receive, and collect at 

the time of sale and delivery of any liquor under any 

provisions of the laws of the state of Montana a license tax 

of 10\ of the retail selling price on all liquor sold and 

delivered. Said tax shall be charged and collected on all 

liquor brought into the state and taxed by the department, 

The retail selling price shall be computed by adding to the 

cost of said liquor the state markup as designated by the 

department. Said 10\ license tax shall be figured in the 

same manner as the state excise tax and shall be in addition 

to said state excise tax. The department shall retain in a 

separate account the amount of such 10% license tax so 

received. Thirty percent of these revenues are statutorily 

appropriated, as provided in [section 2j, to the department 

and shall be allocated to the counties according to the 

amount of liquor purchased in each county to be distributed 

to the incorporated cities and towns, as provided in 

subsection (2). Four and one-half percent of these revenues 

are statutorily appropriated, as provided in {section 2], 

and shall be allocated to the counties according to the 

amount of liquor purchased in each county, and this money 

may be used for county purposes. The remaining revenues 

shall be deposited in the state special revenue fund to the 
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credit of the department of institutions for the treatment, 

rehabilitation, and prevention of alcoholism. Provided, 

however, in the case of purchases of liquor by a retail 

liquor licensee for use in his business, the department 

shall make such regulations as are necessary to apportion 

that proportion of license tax so generated to the county 

where the licensed establishment is located, for use as 

provided in 16-1-405. ~he That proportion of the license tax 

is statutorily appropriated, as provided in [section 2], to 

the department, which shall pay quarterly to each county 

treasurer the proportion of the license tax due each county 

to be allocated to the incorporated cities and towns of the 

county. 

(2) The license tax proceeds allocated to the county 

under subsection (l) for use by cities and towns shall be 

distributed by the county treasurer to the incorporated 

cities and towns within 30 days of receipt from the 

department. The distribution of funds to the cities and 

towns shall be based on the proportion that the gross sale 

of liquor in each city or town is to the gross sale of 

liquor in all of the cities and towns of the county. 

(3) The license tax proceeds that are allocated to the 

department of institutions for the treatment, 

rehabilitation, and prevention of alcoholism shall be 

credited quarterly to the department of institutions. The 
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legislature may appropriate a portion of the license tax 

proceeds to support alcohol programs. The remainder shall be 

distributed as provided in 53-24-206." 

Section 13. Section 16-1-410, MCA, is amended to read: 

"16-1-410. Tax revenue allocation. All revenue 

received from taxes on beer under 16-1-406 through 16-l-408 

over and above $1.50 per barrel of 31 gallons shall be 

deposited with the state treasurer to the credit of the 

incorporated cities and towns beer tax account in the state 

special revenue fund. The ~oney in the account is 

statutorily appropriated, as provided in [section 2], to the 

state treasurer who shall, monthly, distribute this amount 

of money to the incorporated cities and towns in the direct 

proportion that the population of each city and town bears 

to the total population of all incorporated cities and towns 

as shown in the latest official federal census. For cities 

and towns incorporated after the latest -official federal 

census, the census shall be determined as of the date of 

incorporation as evidenced by the certificate of the 

incorporating officials of that city or town. If a city or 

town disincorporates, it shall cease to receive any funds 

under this section and the amount previously distributed to 

the city or town shall be distributed to the remaining 

incorporated cities and towns. All funds received by cities 

and towns under this section shall be expended for state 
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purposes such as law enforcement, maintenance of the 

transportation system, and public health. 11 

Section 14. Section 16-1-411, MCA, is amended to read: 

"16-1-411. Tax on wine. (1) A tax of 20 cents per 

liter is hereby levied and imposed on table wine imported by 

any table wine distributor or the department. 

(2) (a) The tax on table wine imported by a table wine 

distributor shall be paid by the table wine distributor by 

the 15th day of the month following sale of the table wine 

from the table wine distributor•s warehouse. Failure to file 

a table wine tax return or failure to pay the tax required 

by this section subjects the table wine distributor to the 

penalties and interest provided for in 16-l-409. 

(b) The tax on table wine imported by the department 

shall be coli2~ted at the time of sale. 

(3) The tax paid by a table wine distributor in 

accordance with subsection (2)(a) and the tax collected by 

the department in accordance with subsection (2)(b) shall be 

distributed as follows: 

(a) 16 cents to the state general fund; ana 

(b) of the remaining 4 cents,~ 

1!1 one-third to the state special revenue fund to the 

credit of the department of institutions for the treatment, 

rehabilitation, and prevention of alcoholismrL 

1i!l one-third is statutorily appropriated, as provided 
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in (section 2), to the department, for allocation to the 

counties, based on population, for the purpose established 

in 16-l-404TL and 

(iii) one-third is statutorily appropriated, as 

provided in [section 2], to the department, for allocation 

to the cities and towns, based on population, for the 

purpose established in 16-1-405. 

{4) The tax computed and paid in accordance with this 

section shall be the only tax imposed by the state or any of 

its subdivisions, including cities and towns." 

Section 15. Section 17-1-204, MCA, is amended to read: 

"17-1-204. Payment -- pledge of taxes and revenue. (1) 

The notes and interest on the notes must be paid from taxes 

and revenues, which are statutorily appropriated as provided 

in [section 2] for this purpose, not later than the end of 

the fiscal year in which issued. 

(2) The full faith and credit and taxing power of the 

state shall be pledged for the payment of all notes issued 

under this part~" 

Section 16. Section 17-3-212, MCA, is amended to read: 

11 17-3-212. 

counties. The 

Apportionment of forest reserve funds among 

forest reserve funds are statutorily 

appropriated, as provided in [section 2], to the state 

auditor, who shall apportion said forest reserve funds for 

allocation between the several counties as follows: all 
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funds received from each forest reserve shall be apportioned 

between the counties in which such forest reserve is 

situated in proportion to the acreage of such forest reserve 

in each county, and the state treasurer shall pay the 

several amounts so apportioned to the respective counties. 11 

Section 17. Section 17-5-422, MCA, is amended to read: 

"17-S-422. Bonds for state capitol improvements. {1) 

The board of examiners is authorized to issue and sell 

long-range building program bonds, upon the conditions and 

in the manner stated in this part, in the principal amount 

not to exceed $5 million, for the purpose of financing costs 

of improvements to the state capitol. 

(2) There is statutorily appropriated, as provided in 

[section 2], to the debt service account established 

pursuant to 17-5-405 from the revenues of the capitol 

building land grant (exclusive of income derived from 

investment of accumulated revenues) in each fiscal year 

during the term of the bonds authorized by subsection (1) an 

amount sufficient to pay the principal of and interest on 

the bonds as due and to establish and maintain required 

reserves therefor. The appropriation shall be reduced in 

each fiscal year by the amount, if any, of income received 

in that year from investment of the reserve attributable to 

the bonds. The appropriation made by this section is solely 

for the benefit of the state and is not enforceable by the 
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holders of the bonds." 

Section 18. Section 19-9-702, MCA, is amended to read: 

"19-9-702. State contribution. The state of Montana 

shall make its contributions through the state auditor out 

of the premium tax on motor vehicle property and casualty 

insurance policies, which premium tax is statutorily 

appropriated, as provided in [section 2], for the 

contributions. Such payments shall be made annually after 

the end of each fiscal year but no later than September 1 

from the gross premium tax after deduction for cancellations 

and returned premiums. The administrator shall notify the 

auditor by April 1 of each year of the annual compensation 

paid to all active members during the preceding year. Before 

July 1, 1985, the state's contribution shall be 14.04\ of 

such compensation and 15.06% on and after July 1, 1985." 

Section 19. Section 19-11-606, MCA, is amended to 

read: 

"19-11-606. Supplement to certain pensions. (1) In 

addition to the taxes on premiums required by law to be paid 

by each insurer doing business in this state that is 

authorized to effect insurance on risks enumerated in 

19-11-512, there is a tax of 1 1/2% on the fire portion of 

the direct premiums received during the calendar year of 

1975 and each 

cancellations 

succeeding year, with 

and returned premiums. 
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commissioner shall collect the tax during March of each year 

and deposit the moneys in the state special revenue fund. 

The proceeds of such tax are statutorily appropriated, as 

provided in [section 2), to the auditor, who shall pay 

claims as provided in subsection (2) of this section and 

19-13-1006. As those persons who are to receive the fund 

die, the tax shall be reduced proportionately, and when no 

eligible person, as defined by subsection (2) and 

19-13-1006, survives, the tax terminates and the remaining 

fund, if any, shall be transferred to the general fund. 

(2) Effective January 1, 1976, each association shall 

pay to the firefighters retired before July 1, 1973, or 

their surviving spouses and children a monthly pension of 

not less than one-half the regular monthly salary paid to a 

confirmed active firefighter of that city, as provided each 

year in the oudget of that city. In the case of volunteer 

firefighters, the pension may not exceed $75 per month. 

Distribution of the funds provided for this purpose under 

subsection {1} shall be made as follows: 

{a) At the beginr.ing of each fiscal year the treasurer 

of each association shall request and the state auditor 

shall issue from the state special revenue fund and deliver 

to the treasurer of the respective city or town an amount 

certified to be equal to the total annual dollar difference 

between what the retirees or their surviving spouses and 
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children received from the fund and one-half of the salary 

paid by the respective city or town to a confirmed active 

firefighter for the fiscal year just preceding. The state 

auditor shall, at the same time, report to the treasurer of 

the appropriate association the amount of any payment 

delivered to the board of investments. 

shall 

(b) The treasurer of a city or 

immediately disburse them to 

respective association. 

town receiving funds 

the treasurer of the 

(c) The treasurer of the association shall utilize 

these funds to increase the monthly pension of retirees or 

their surviving spouses and children to an amount equal to 

one-half of the salary that was paid to a confirmed active 

firefighter in the city or town for the preceding year." 

Section 20. Section 20-8-111, MCA, is amended to read: 

"20-8-111. Duty of board of public education as to 

property of school. The board of public education has a 

statutory appropriation, as provided in [section 2], and 

shall, either directly or through a contract with a 

20 nonprofit corporation, receive, hold, manage, use, and 

21 dispose of real and personal property made over to such 

22 board or to the state of Montana by purchase, gift, devise, 

23 bequest, or otherwise acquired and the proceeds, interest, 

24 and income thereof for the use and benefit of said school. 

25 All donations, gifts, devises, or grants made before, on, or 
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after October 1, 1983, to the school shall vest in the board 

or its designee, as trustee for the state of Montana, for 

the use and benefit of the school and its students." 

NEW SECTION. Section 21. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 22. Effective date. This act is 

effective on passage and approval. 

-End-

-24-



49th Legislature HB 0012/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 12 

INTRODUCED BY BARDANOUVE 

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

A BILL FOR AN ACT ENTITLED: "'AN ACT TO CLARIFY THE LAW 

RELATING TO APPROPRIATIONS BY DEFINING AND ESTABLISHING THE 

REQUISITES FOR VALID CONTINUING STATUTORY APPROPRIATIONS; 

AMENDING SECTIONS 2-9-202, 2-18-812, 10-3-203, 10-3-312, 

10-3-314, 13-37-304, 15-31-702, 15-36-112, 15-70-101, 

16-1-404, 16-1-410, 16-1-411, %~-%-~94, 17-3-212, 17-5-404, 

17-5-804, 19-8-504, 19-9-702, 19-9-1007, H-5-H~7 

19-10-205, 19-10-305, 19-10-506, 19-11-512, 19-11-513, 

19-11-606, ANB 19-12-301, 19-13-604, 20-6-406, 20-8-111, 

80-2-103, AND 80-2-228, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Appropriations type. There 

are three types of appropriations within the meaning of 

"appropriation made by law'' as used in Article VIII, section 

14, of the Montana constitution: 

(1) temporary appropriations enacted by the 

legislature as part of designated appropriation bills or 

sections designated as appropriations in other bills; 

(2) temporary appropriations made by valid budget 
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amendment; and 

(3) statutory appropriations made by permanent law in 

conformance with [section 2]. 

NEW SECTION. Section 2. Statutory appropriations 

definition -- requisites for validity. (l) A statutory 

appropriation is an appropriation made by permanent law that 

authorizes spending by a state agency without the need for a 

biennial legislative appropriation or budget amendment. 

(2) ~e EXCEPT AS PROVIDED IN SUBSECTION (4), TO be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the sta-tutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following· laws are the only laws containing 

statutory appropriations: 

(a) 2-9-202; 

(b) 2-18-812; 

(c) 10-3-203; 

(d) 10-3-312; 

(e) 10-3-314; 

(f) 13-37-304; 

(g) 15-31-702; 
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(h) }5-36-~12; 

( i) 15-70-101; 

( j) 16-1-41:14; 

(k) 16-1-410; 

( 1) 1.6-1-411; 

tmt--H-l-~647 

tntffi 17-3-212; 

tot..!Bl_ t?-5-4~~ 17-5-694; 

(0) 19-6-504; 

(p) 19-9-702; 

(Q) 19-9-1007; 

(R) 19-10-205; 

(S) 19-10-305; 

!T) 19-10-506; 

!U) 19-ll-512; 

(V) 19-ll-513; 

tqt~ 19-11-606; a"d 

(X) 19-12-301; 

!Yl 19-13-6.04; ~liB 

trtffi 20-8-lllL 

( AA) 20-6-4(}6; 

tAAt{BB) ·B0-2-103; AND 

fB!t!CC) 80-2-228. 

HB 0012/02 

! 4) THERE IS A STATUTORY APPROPRIATION TO PAY THE 

PRINCIPAL, INTEREST, PREMIUMS, AND COSTS OF ISSUING, PAYING, 
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AND SECURING <ALL BONDS, NO'PES, OR OTHER OBLIGATIONS, <*f, DUE, 

THAT HAVE BEEN_'AUTHORIZED AND ~SSUED PURSUANT TO THE LAWS OF 

MONTANA. AG£NCIES THAT HAVE ENTERED INTO l\GREEMENTS 

AUTHORIZED BY THE LAWS OF MONTANA TO ~AY THE ST.A'l'E 

TREASURER, FOR DEPOSIT IN ACCORDANCE WITH 17-2-101 'l':HROUGH 

17-o2-107, AS DETERMINED BY THE STATE TREASURER, AN cAMOUNT 

SUFFICIENT TO -PAY THE PRINCIPAL AND INTEREST AS DUE ON 'THE 

BONDS OR NOT•ES HAVE STATUTORY APPROPRIATION AUTHORITY FOR 

SUCH PAYMENTS. 

Section 3. Section 2-9-202, MCA, is amended to read: 

11 2--9-202. Apportionment of costs creation of 

deductible reserve. (1) The department of administration 

shall apportion the costs of all insurance purchased under 

2-9-201 to the individual state -participants, and the costs 

shall be paid to the department subject to appropriations by 

the legislature. 

(-2) The department, if it ele:ets to utilize a 

deductib-le insurance plan, is authorized to charg-e the 

individu-al ·state participants an amount equal to t.be cost of 

a full-cover-age insurance plan until such time as a 

deductible r.e-serve is ,<e.stablis-he-d. In each subs-equent .. year, 

t·be department may c-har_ge a sufficient amount over the 

actual cost of the deductible insurance to replenis-h .such 

deductible reserves. 

( 3) The -department may accumulate a self-insurance 
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reserve fund sufficient to provide self-insurance for all 

liability coverages that in its discretion the department 

considers should be self-insured. Payments into the 

self-insurance reserve fund must be made from a legislative 

appropriation for that purpose. Proceeds of the fund may-be 

~sed-oftly are statutorily appropriated, as provided in 

(section 2], to the department to pay claims under parts 1 

through 3 of this chapter~ aft~ Expenditures for actual and 

necessary expenses required for the efficient administration 

of the fund must be made from temporary appropriations, as 

described in [section 1(1) or !2)), made for that purpose. 

(4) Money in reserve funds established under this 

section not needed to meet expected expenditures shall be 

invested and all proceeds of the investment credited to the 

fund.'' 

Section 4. Section 2-18-812, MCA, is amended to read: 

''2-18-812. Alternatives to conventional insurance for 

providing state employee group benefits authorized 

requirements. The department may establish alternatives to 

conventional insurance for providing state employee group 

benefits. The requirements for providing alternatives to 

conventional insurance are as follows: 

(1) The department must maintain state employee group 

benefit plans on an actuarially sound basis. 

(2} 'I'he department must maintain reserves sufficient 
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to liquidate the unrevealed claims liability and other 

liabilities of state employee group benefit plans. 

{3) The department must deposit all reserve funds and 

premiums paid to a state employee group benefit plan~ 

such deposits are statutorily appropriated, as provided in 

(section 2], to the department to be expended for claims 

under the plan. 

(4) The department must deposit income earned from the 

investment of a state employee group benefit plan's reserve 

fund into the account established under subsection (3) of 

this section in order to offset the costs of administering 

the plan. 

(5) The department shall, prior to implementation of 

any alternative to conventional insurance, present to the 

advisory ~ouncil the evidence upon which the department has 

concluded that the alternative method will be more 

efficient, less costly, or otherwise superior to contracting 

for conventional insurance. The department may not implement 

any full self insurance alternative prior to July 1, 1981. 

{6) The provisions of Title 33 shall not apply to the 

department when exercising the powers and duties provided 

for in this section." 

Section 5. Section 10-3-203, MCA, is amended to read: 

"10-3-203. Acceptance of services, gifts, grants, and 

loans. ill Whenever the federal government oc any agency or 
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office:r the-reof or any person,. firm, or corporation shall 

offer to the state, or through the state to any political 

subdivision thereof, services, 

materials, or funds by way of 

equipment, supplies, 

gift, grant, or loan for 

purposes of ~mergency or disaster services, the state, 

acting through the governor, or the political subdivision, 

acting through its executive officer or governing body, may 

accept the offer and upon the acceptance the governor of the 

state or executive officer or governing body of the 

political subdivision may authorize any officer of the state 

or of the political subdivision, as the case may be, to 

receive the services, equipment, 

funds on behalf of the state or such 

supplies, materials, or 

political subdivision 

and subj.ect to the terms of the offer and the rules, if any, 

of the agency making the offer. 

(21 The funds, items, and services set forth in 

subsection (1) are statutorily appropriated, as provided in 

(section 2] ,. to the governor for the purposes set forth in 

subsection (lt." 

Section 6. Section 10-3-312, MCA, is amended to read: 

11 10.-3-312. Maximum e-xpenditure in biennium. Whenever 

an emerg~ncy or disaster is declared by the governor, there 

is stactutorily ap12ropriated to lttlft THE OFFICE OF THE 

GOVERNOR, as provided in [section 2), and he is authorized 

to expend from the general fund, an. amount not to exceed $1 
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million in a.ny one biennium.'' 

Section 7·. section 10-3-314, MCA, is. amerufred to. re.a.d::­

"10-3--.114 .. Community disaster loans .. Nh;enever, a.t the 

reque-st of the g_overnor, the president has d-eclar-ed a mo-j.a:r 

disa-ster to exist in this state, the governor is au-tho_r; i2'e-G:. 

(1) upon his determination that a 

subdivision o.f the state will suffer a substantial 

political 

los.s of 

tax and other revenues from an emergency or disa~ter and has 

demonstrated a need for financia-l assistance to perform its 

governmental fun-ctions-, to apply to th-e fe:deral qovernme-nt, 

on beh.al_f of the political su-bdivision, for a loan.:. an-d-t.o 

The proceeds are statutorily appropriated, as provided in 

(section 2], to the governor, who may receive and disburse 

the proceeds of any approved loan to any applicant political 

subdivision;-.:. 

(2) to determine the amount needed by any applicant 

political subdivision to restore or resume its governmental 

functions and to certify the same to the federal government. 

However, no application amount may 1!-x-ceed 2S\ o-f Hte an.nua-1 

opera-tinq bud-get of the a-pplicant for the- fiscal ye-a.r in 

which th-e emerqency or disaster occurs. 

(3) to recommend to the federal government, base-d upon 

his review, the cancellation of all o-r any part of repayment 

when, in the first 3 full fiscal years following the 

emergency or disaster, the revenues of the political 
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subdivision are insufficient to meet its operating expenses, 

including additional emergency- or disaster-related expenses 

of a political subdivision operation character.•• 

Section 8. Section 13-37-304, MCA, is amended to read: 

"13-37-304. Public campaign fund. (l) There is a 

public campaign fund within the state special revenue fund 

provided for in 17-2-102. 

(2) All money designated under 13-37-303 shall be 

deposited in the fund. Such money in the fund is 

statutorily appropriated, as provided in [section 2], for 

the purposes of subsections (3) and (4). 

(3) (a) Five months before the general election in the 

election year, money in the fund shall be paid over in equal 

qrnounts to all eligible candidates for the designated 

political office according to the percentages in (3)(b). The 

money shall be spent only for the legitimate campaign 

expenses of the candidates. 

(b) The money shall be distributed in the following 

percentages: 

(i) campaign 

governor, 50%; 

for office of governor-lieutenant 

(ii) campaigns for offices of chief justice and justice 

of the supreme court, 50% equally allocated to each eligible 

campaign fund. 

(4) Three months before the general election in a 
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general election year the remainder of any money in the fund 

shall be remitted to the treasurer of each candidate in the 

same proportion as provided in subsection (3}(b)." 

Section 9. Section 15-31-702, MCA, is amended to read: 

11 15-31-702. Distribution of corporation license taxes 

collected from banks or savings and loan associations. (1) 

All corporation license taxes collected from banks and 

savings and loan associations shall be distributed in the 

following manner: 

(a) 20% must be remitted to the state treasurer to be 

allocated as provided in 15-l-501(2); and 

(b) 80% m~s~-ee-aiieeaeed is statutorily appropriated, 

as provided in [section 2], for allocation to the various 

taxing jurisdictions within the county in which the bank or 

savings and loan association is located. 

(2} The corporation license taxes distributed under 

subsection (l) (b) shall be allocated to each taxing 

jurisdiction in the proportion that its mill levy for that 

fiscal year bears to the total mill levy of the taxing 

authorities of the district in which the bank or savings and 

loan association is located. 

this 

(3) "Taxing jurisdictions" means, for the purposes of 

section, all taxing authorities within a county 

permitted under state law to levy mills against the taxable 

value of property in the taxing district in which the bank 
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or savings and loan association is located. 

(4) If a return filed by a bank or savinqs and loan 

association involves branche-s or offices in more than one 

taxing jurisdiction, the department of revenue shall provide 

a method by rule for equitable distribution among those 

taxing jurisdictions.'' 

Section 10. Section 15-36-112, MCA, is amended to 

read: 

"15-36-112. Disposition 

taxes. (1) Each year the 

determine the amount of tax 

from within each county. 

of oil 

department 

collected 

and 

of 

under 

gas severance 

revenue shall 

this chapter 

(2) The severance taxes collected under this chapter 

are allocated as follows: 

(a) 33 1/3% of the oil severance tax, not to exceed 

$42 million for the biennium ending June 30, 1985, is 

deposited in the local government block grant account within 

the state special revenue fund; 

(b) the amount, if any, by which the tax collected 

from within a county for any fiscal year exceeds the total 

amount collected from within that county for the previous 

fiscal year, by reason of increased production and not 

because of increase in or elimination of federal price 

ceilings on oil and gas, is alloeated statutorily 

appropriated, as provided in [~ection 21, for allocation to 
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the general fund of the county for distribution as provided 

in subsection (3); 

(c) any amount not allocated to the local government 

block grant account or the county under subsection (2)(a) or 

(2)(b) is allocated to the state general fund. 

( 3) (a) The county treasurer shall dist·r ibute the 

money received under subsection (2)(b) of this section to 

the county and to all the incorporated cities and towns 

within the county in the following manner. ~he county 

receives the available money multipli-ed by the ratio o·f the 

rural population to the county population. Each incorporated 

municipality receives the available money multiplied by the 

ratio of the population of the incorporated municipality to 

the county population. The rural population is that 

population of the county living outside the boundaries of an 

incorporated municipality. Population shall be based on the 

most recent figures as determined by the department of 

commerce. 

(b) The money distributed under this subsection may be 

used for any purpose as determined by the governing body of 

the county, city, or town.u 

Section 11. Section 15-70-101, MCA, is amended to 

read: 

"15-70-101. Disposition of funds. All taxes, inter~st, 

and penalties collected under this chapter shall be turned 

-12- HB 12 
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over promptly to the state treasurer who shall place the 

same in the state special revenue fund to the credit of the 

department of highways. Those funds hereinbelow allocated 

to cities, towns, and counties shall be paid by the 

department of highways from the state special revenue fund 

to such cities, towns, and counties. 

(1) $14,000,000 -of the funds collected under this 

chapter is statutorily appropriated, as provided in [section 

2), to the department of highways and shall be allocated 

each fiscal year on a monthly basis to the counties and 

incorporated cities and towns in Montana for construction, 

reconstruction, maintenance, and repair of rural roads and 

city or town streets and alleys, as provided in subsections 

(a) and (b) hereof: 

(a) $6,350,000 shall be divided among the various 

counties in the following manner: 

(i) 40% in the ratio that the rural road mileage in 

each county, exclusive of the federal-aid interstate system 

and the federal-aid primary system, bears to the total rural 

road mileage in the state, exclusive of the federal-aid 

interstate system and the federal-aid primary system; 

(ii) 40% in the ratio that the rural population in each 

county outside incorporated cities and towns bears to the 

total rural population in the state outside incorporated 

cities and towns; 
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(iii) 20% in the ratio that the land area bf each 

county bears to the total land area of the state; 

(b) $7,650,000 shall be divided among the incorporated 

cities and towns in the following manner: 

(i) 50% of the sum in the ratio that the population 

within the corporate limits of the city or town bears to the 

total population within corporate limits of all the cities 

and towns in Montana; 

(ii) 50\ in the ratio that the city or town street and 

alley mileage, exclusive of the federal-aid interstate 

system and the federal-aid primary system, within corpo~ate 

limits bears to the total street and alley mileage, 

exclusive of the federal-aid interstate system and 

federal-aid primary system, within the corporate limits of 

all cities and towns in Montana. 

(2) All funds hereby allocated to counties, cities, 

and towns shall be used exclusively for the construction, 

reconstruction, maintenance, and repair of rural roads, city 

or town streets and alleys or for the share which such city, 

town, or county might otherwise expend for proportionate 

matching of federal funds allocated for the construction of 

roads or streets which are part of the federal-aid primary 

or secondary highway system or urban extensions thereto. 

(3) Upon receipt of the allocation provided herein, 

the governing bodies of the recipient counties, cities, and 
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towns shall inform the department of highways of the 

purposes for which the funds will be expended so that the 

county commissioners, the governing body, .:tnd the department 

of highways may coordinate the expenditure of public funds 

for road improvements. 

(4} All funds hereby allocated to counties, cities, 

and towns shall be disbursed to the lowest responsible 

bidder according to applicable bidding procedures followed 

in all cases where the contract for construction, 

reconstruction, maintenance, or repair is in excess of 

$4,000. 

( 5) For the purposes of this section where 

distribution of funds is made on a basis related to 

population, the population shall be determined by the last 

preceding official federal census. 

(6) For the purposes of this sect ion where 

determination of mileage is necessary for distribution of 

funds, it shall be the responsibility of the cities, towns, 

and counties to furnish to the department of highways a 

yearly certified statement indicating the total mileage 

within their respective areas applicable to this chapter. 

All mileage submitted shall be subject to review and 

approval by the department of highways. 

(7t None of the funds authorized by this section shall 

be used for the purchase of capital equipment. 
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(8) Funds authorized by this section shall be used for 

construction and maintenance programs only. 11 

Section 12. Section 16-1-404, MCA, is amended to tead: 

''16-1-404. License tax on liquor amount 

distribution of proceeds. (1) The department is hereby 

authorized and directed to charge, receive, and collect at 

the time of sale and delivery of any liquor under any 

provisions of the laws of the state of Montana a license tax 

of 10% of the retail selling price on all liquor sold and 

delivered. Said tax shall be charged and collected on all 

liquor brought into the state and taxed by the department. 

The retail selling price shall be computed by adding to the 

cost of said liquor the state markup as designated by the 

department. Said 10% license tax shall be figured in the 

same manner as the state excise tax and shall be in addition 

to said state excise tax. The department shall retain in a 

separate account the amount of such 10% license tax so 

received. Thirty percent of these revenues are statutorily 

appropriated, ss provided in [s~ction 2], to the qepa.rtment 

~ shall be allocated to the counties according to the 

amount of liquor purchased in each county to be distributed 

to the incorporated cities and towns, as provided in 

subsection (2}. Four and one-half percent of these revenues 

are statutorily appropriated, as provided in [se~tion 2], 

and shall be allocated to the counties according to the 
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amount of liquor purchased in each county, and this money 

may be used for county purposes. The remaining revenues 

shall be deposited in the state special revenue fund to the 

credit of the department of institutions for the treatment, 

rehabilitation, and prevention of alcoholism. Provided, 

however, in the case of purchases of liquor by a retail 

liquor licensee for use in his business, the department 

shall make such regulations as are necessary to apportion 

that proportion of license tax so generated to the county 

where the licensed establishment is located, for use as 

provided in 16-1-405. ~he That proportion of the license tax 

is statutorily appropriated, as provided in (section 2], to 

the department, which shall pay quarterly to each county 

treasurer the proportion of the license tax due each county 

to be allocated to the incorporated cities and towns of the 

county. 

(2) The license tax proceeds allocated to the county 

under subsection (1) for use by cities and towns shall be 

distributed by the county treasurer to the incorporated 

cities and towns within 30 days of receipt from the 

department. The distribution of funds to the cities and 

towns shall be based on the proportion that the gross sale 

of liquor in each city or town is to the gross sale of 

liquor in all of the cities and towns of the county. 

(3) The license tax proceeds that are allocated to the 
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department of institutions for the treatment, 

rehabilitation, and prevention of alcoholism shall be 

credited quarterly to the department of institutions. The 

legislature may appropriate a portion of the license tax 

proceeds to support alcohol programs. The remainder shall be 

distributed as provided in 53-24-206. 11 

Section 13. Section 16-1-410, MCA, is amended to read: 

"16-1-410. Tax revenue allocation. All revenue 

received from taxes on beer under 16-1-406 through 16-l-408 

over and abov~ $1.50 pee barrel of 31 gallons shall be 

deposited with the state treasurer to the credit of the 

incorporated cities and towns beer tax account in the state 

special revenue fund. The money in the account is 

statutorily appropriated, as provided in [section 2], to the 

state treasurer who shall, monthly, distribute this amount 

of money to the incorporated cities and towns in the direct 

proportion that the population of each city and town bears 

to the total population of all incorporated cities and towns 

as shown in the latest official federal census. For cities 

and towns incorporated after the latest official federal 

census, the census shall be determined as of the date of 

incorporation as evidenced by the certificate of the 

incorporating officials of that city or town. If a city or 

town disincorporates, it shall cease to receive· any funds 

under this section and the amount previously distributed to 
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the city or town shall be distributed to th~ remaining 

incorporated cities and towns. All funds recei~ed by cities 

and towns under this se~tion shal! hE exp2nded fer state 

purposes such as law enforcement, :nai1tenar:ce of the 

transportation system, and public health." 

Section 14. Section 16-1-411, MCA, is amended to read: 

"16-1-411. Tax on wine. (1) A tax of 20 cents per 

liter is hereby levied and imposed on table wine imported by 

any table wine distributor or the department. 

(2) {a) The tax on table wine impo<ted by a table wine 

distributor shall be paid by the table wine distributor by 

the 15th day of the month following sale of the table wine 

from the table wine distributor's warehouse. Failure to file 

a table wine tax return or failure to pay the tax required 

by this section subjects the table wine distributor to the 

penalties and interest provided for in 16-1-409. 

(b) The tax on table wine imported by the department 

shall be collected at the time of sale. 

{3) The tax paid by a table wine distributor in 

accordance with subsection (2)(a) and the tax collected by 

the department in accordance with subsection (2)(b) shall be 

distributed as follows: 

{a) 16 cents to the state general fund; and 

(b) of the remaining 4 centsr~ 

1!1 one-third to the state special revenue fund to the 
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credit of the department of institutions for the treatu\~nt, 

rehabilitation, and prevention of a.lcoholism.,.L 

1..!:ll one-t.hird is statutorily appropriated, 4S proviQed 

in lsection 2), to the department, for Q:locat1on to the 

counties, based OR population, for the purpqse establish~d 

in 16-1-40471 and 

.li.ill one-thi<d is ~tatutor ily ___ w_propr igteQ., as 

provided in [section 2], to the department, for d11ocation 

to the cities and tow~s, based on population, for the 

purpose established in 16-1-405. 

(4) The tax computed and paid in accordance with this 

section shall be the only tax imposed by the state or any of 

its subdivisions, including cities and towns.n 

Sec~io~-i5·--Seetioft-%~-%-i94r-M€A,-i~-ame~ded-to-reod~ 

ulT-l-i!94.---Payme!'l~----piedge--o.f --~axes--a l"'d-- re"tt'entte .­

t%t--~he--note~--and-i:fttere~t-eft-the-note~-mtte~-be-pa±d-£rom 

texes-and-re"tt'en~ee,-wnicft-are--stattttor±iy--appropr±ated--a3 

provided- i: n-fsect ±oft__: z.-t-£or-~his -ptu• po_se 7- not- Z ate r- t: h_a ft- t n e 

eftd-ef-the-£iseai-year-in-wbich-isstted. 

tit--'Pfte--hii-hith-and-eredit-~nd-taxiag-.,ower-oi'-tl\e 

etate-ehaH-be-phdged-£or-the-payment-ef-aii--,ete$--isst>ed 

~ftder-t:his-p_art • .u 

Section 15. Section 17-3-212, MCA, is amended to read: 

"17-3-212. Apportionment of forest reserve funds cilmong 

counties. The forest reserve funds ~D EARNED INTEREST ~ 
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statutorily appropriated, as provided in [section 2], to the 

state auditor, who shall apportion said forest reserve funds 

AND EARNED INTEREST for allocation between the several 

counties as follows: all funds received from each forest 

reserve shall be apportioned between the counties in which 

such forest reserve is situated in proportion to the acreage 

of such forest reserve in each county, and the state 

treasurer shall pay the several amounts so apportioned to 

the respective counties." 

Seetien-%~o--Seetion-%7-5-4iit-M€At-~~-amended-~o-read~ 

8 r1-S-4~~.--Beftes--£er-stste-cspiter-improwemeftts•--trt 

~he-heard-o£-examiners--is--a~~heri~~d--to--iss~e--a~d--~e%% 

ion~-~4n9e--b~i%ding--~rogram-bonde,-tl~On-the-eo~ditions-a~d 

in-~h~-manne~-etat~d-in-th~s-~art,-in-the--prinei~ai--omo~nt 

net-to-exeeed-$5-million7-£e~-the-p~~~e~e-e£-£inaneing-eoses 

e£-im~ro¥emenes-to-the-state-eapitolo 

tit--~here--is-stat~toriiy-appropriated,-ae-~rovided-in 

tseet~on--it7 --to--the--debt--ee~¥iee--aeeottnt---estabiished 

p~retta~t--to--%T-5-465--£rom--the--reventles--e£--the-eapitoi 

b~ilding--la~d--~rant--texeitlsi~e--o£--ineome--de~±ved--£rom 

investment--o£--aee~mtllated--re~en~est--±n--eaeh-£ieeai-yeer 

d~r±ng-the-term-o£-the-bonds-attthor±zed-by-sabseetion-tit-en 

amotlnt-stt£fieient-to-pay-the-prineipal-o£--and--interest--on 

the--bonds--as--dtte--and--to-establish-and-meintain-reqtlired 

re,er~es-therefor•-~he-appropriation--shaii--be--redtteed--±n 
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~aeh--£~eea%--ye~r-by-the-amo~nt7-~f-any7-of-ineome-rece*ved 

in-tftat-year-from-inves~ment-of-~he-reserve-attributabte--~e 

~he--bendsT-!he-.appropr*ati:en-made-by-t:hi:s-sect:i:en-*s-sei-eiy 

for-the-befte£it-e£-the-state-and-is-net-eftferceab%e--by--the 

herders-of-the-bonds.• 

SECTION 16. SECTION 17-5-404, MCA, IS AMENDED TO READ: 

"17-5-404. Use of capital projects fund. The c.apital 

projects fund shall be segre9ated by the treasurer from all 

other money in that or any other fund in the state treasury 

and used only to pay costs of the long-range building 

program7--~pen--order--o£--~he--deparement:-aet~ng-within-the 

%imits--o£--~he--a~therity--eonferred---ttpen---it---hy---the 

iegisiatttre. The department may transfer all money 

authorized by the legislature for its administrative 

expenditures from the capital projects fund to a special 

revenue fund, and for ·such purposes the money is statutorily 

appropriated as provided in [section 2]." 

SECTION 17. SECTION 17-5-804, MCA, IS AMENDED TO READ: 

11 17-5-804. Use of capital projects account. The 

capital· projects account must be segregated by the treasurer 

from all other money in that or any other account in the 

state treasury and used only to pay costs of the projects 

for which bonds were issued, in accordance with the 

respective bond accounts7--~~oft--order--o£--~he--depertmen~ 

ae~±ft9--withift-the-%imi~s-o£-the-e~thority-eoftEerred-ttpon-%t 
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lty-t-..-ieg<da<:,.re. The department may transfer all money 

a.utP.ori~~-4 by the _legisl•tur~ foe its administrative 

expenditur~s from the capit•l projects account -to a special 

revenue fynd, and tor such purposes the money is statutorily 

•w~opri<11te<l '"' provided in [section 2l." 

SECTION 18. S~CTfON 19-8-504, MCA, IS AMENDED TO READ: 

11 19-:8-504. St.ate's contribution. Each month the state 

treasurer shall pay to the account, out of the department of 

fish, wildlife, and parks moneys, a sum equal to 7.15% of 

the total of all members' salarieS, and out of the moneys 

collected as tines and forfeited bonds under the provisions 

of 87-l-601, all such collections are statutorily 

appropriated to the account until the unfunded liability in 

the account is solvent and a verification statement to that 

effect is given to the state treasurer by the board ... 

Section 19. Section 19-9-702, MCA, is amended to read: 

"19-9-702. Sta.te contribution. The state of Montana 

shall make its contributions through the state auditor out 

of the pr~mium tax on motor vehicle property and casualty 

i~urance policies, which premium tax is statutorily 

appropriated, as provided in (section 2l, for the 

contributions. Such payments shall be made annually after 

the end of each fiscal year but no later than September 1 

from the gross premium tax after deduction for cancellations 

and returned premiums. The administrator shall notify the 
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audit~r by April 1 of each year of thQ annual compensation 

paid to all active members during the ptecedil'l<;l year. Before 

July 1, 1985, the state's contribution shall be 14.04\ of 

such compensation ,.and 15.06\ on and after July 1, 1985." 

SEC'riON 20. S~TION 19-9-1007, MCA, IS AMENDED TO 

READ: 

"19-9-1007. Supplement to certain pensions. {1) The 

payment for each fiscal year tQ the police officers, 

surviving spouses, or dependent children described in 

subsections (2)(a) through (2)(c) may be not less than 

one-half of the base salary paid in the previous calendar 

year in the appropriate city or town to newly confirmed 

police officers, except that for the fiscal year beginning 

July 1, 1979, all retirees and their b~neficiaries who 

received a supplement to their retirement allowance on July 

1, 1978, and are receiving an allowance on July 1, 1979; 

shall receive a 3\ increase in their retirement allowance in 

lieu of any other increase. 

(2) On or before April 1 of each year, the department 

of administration shall make a report 

following information: 

including the 

(a) the names of all police officers who are receiving 

payments from the plan as of the date of the report and were 

receiving payments from a prior plan before July 1, 1975; 

(b) the names of all $urviving spouses or dependent 
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children who are receiving payments from the plan because of 

the death of a police officer who was receiving payments 

frOm a prior plan be_fore July 1, 1975; 

(c) the names of all surviving spouses or dependent 

children who are receiving payments from the plan and who 

were receiving payments from a prior plan before July 1, 

1975, or in the case of dep~ndent children, whose parent, 

the spouse of a police officer, was receiving payments from 

a prior plan before July 1, 1975; 

(d) for the purpose of determining the base figure for 

the computations set forth in subsection (3), the following 

information relating to the base fiscal year commencing July 

1, 1976: 

(i} the amount of the payments made in the base fiscal 

year to each police officer described in subsection (2)(a); 

(ii) the amount of the payments made in the base fiscal 

year to each surviving spouse or dependent child (or 

children) described in subsection (2)(b) or (2)(c); 

(iii) upon the death after April 18, 1977, of any 

police officer on the retired list who was receiving 

payments from a prior plan before July 1, 1975, his 

survivi·ng spouse or dependent children are entitled to 

receive payments from the plan, the amount which would have 

been paid to an eligible surviving spouse of such police 

officer had that spouse been receiving payments in the base 
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fiscal year:_ 

(e) the base salary for the previous calendar year of 

a newly confirmed police officer of each city or town 

participating in the plan. 

(3) The department of administration shall compute the 

difference between each amount reported under subsections 

(2){d)(i) through {2)(d)(iii) and one-half the base salary 

for the previous calendar year of a newly confirmed police 

officer of the appropriate city or town. The difference 

shall be reported to and paid by the state auditor out of 

the premium tax collected on insurance sold in this state to 

insure against the risks enumerated in 19-11-512(3) to the 

administrator after the end of each fiscal year, but no 

later than September 1. The premium tax amount paid by the 

state auditor is statutorily appropriated, as provided in 

[section 2]. This payment is in addition to the payment to 

be made by the state auditor under 19-9-702. The 

administrator shall use the funds received under this 

subsection to supplement the monthly payments to persons 

described in subsections {2)(a) through (2)(c) so that the 

requirements of subsection (1) are met. 

(4) In addition to the payments made by the auditor as 

provided in subsection (3), the auditor shall make annual 

payments of $100,000 after the end of each fiscal year but 

no later than September 1, until the sum of $500,000 has 
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been paid to toe admini&trator for deposit in the retirement 

account. These payments are statutorily appropriated as 

provided in [5ection 21. These payments are to be made to 

reimburse the retirement account for funds advanced to 

imple~ent this section. 

(5) If more than one dependent child is entitled to 

supplementary payments under this section by virtue of the 

death of a common parent police officer, the minimum payment 

to such dependent children under this section shall be 

determined as if there were one such dependent child and the 

supplementary payment shall be made to the dependent 

children coll~ctively.u 

SECTION 21. SECTION 19-10-205, MCA, IS AMENDED TO 

READ: 

ul9-10-205. Actuarial valuation of police retirement 

fund. Ill Toe city treasurer snall submit to toe department 

of administration before October 1 of each odd-numbered year 

all information requested by the department necessary to 

complete an actuarial valuation of the city's police 

retirement fund. The valuation shall consider the actuarial 

soundness of the police retirement fund for the 2 preceding 

fiscal years. 

(2) The valuation is to be prepared by a qualified 

actuary selected by the department. A qualified actuary is a 

member of the American academy of actuaries or of any 
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valuation is 

considered 

each fiscal 

prepared,. 

HB 0012/02 

by the department to have similar 

year in which an actuarial 

the department shall submit to the 

state auditor a request for payment of the expense incurred 

in securing the actuarial valuation. The expense may not 

exceed $6,.000 in any fiscal year. The state auditor shall 

make payment to the actuary designated in the request. The 

payment is statutorily appropriated as provided in [section 

£1.:." 
SECTION 22. SECTION 19-10-305, MCA, IS AMENDED TO 

READ: 

"19-10-305. Annual state payments to municipality with 

police department. (1} After the end of each fiscal year, 

the state auditor shall issue and deliver to the treasurer 

of each city and town in Montana· which has a police 

department and which is not a participant in the municipal 

police officers' retirement system his warrant for an amount 

computed in the same manner as the amount paid (or that 

would be paid if an existing relief association met the 

legal requirements for payment) to cities and towns for fire 

department relief associations pursuant to 19-11-512. Th·e 

payment is statutorily appropriated as provided in [section 

£1.:. 
(2) The payments provided for by 19-10-205 and 
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subsection 111 of this section shall be paid from the 

premium tax collected on insurance sold in this state to 

insure against the risks enumerated in 19-11-512. Such 

payments may only be made after deductions have been made 

from the gross premium tax for cancellations and returned 

premiums. 

(3) Each city or town which has a police retirement 

fund shall deposit the payment to the credit of its police 

retirement fund. 

(4) Payments provided for in 19-10-205 and subsection 

(1) of this section are in addition to those provided for in 

19-10-301." 

SECTION 23. SECTION 19-10-506, MCA, IS AMENDED TO 

READ: 

11 19-10-506. Supplement to certain pensions. (l) The 

payment for each fiscal year to the police officers, 

spouses, or minor children described in subsections (2)(a) 

through (2)(c) may be not less than one-half of the salary 

paid in that fiscal year in the appropriate city or town to 

newly confirmed police officers. 

(2) On or before April 1 of each year, the board of 

trustees shall make a report to the state auditor including 

the following information: 

(a) the names of all police officers who are receiving 

payments from the police retirement fund of the city or town 
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as of the date of the report and were receiving such 

payments prior to July 1, 1975; 

(b) the names of all spouses or minor children who are 

receiving payments from the police retirement fund because 

of the death of a police officer who was receiving such 

payments prior to July 1, 1975; 

(C) the names of all spouses or minor children who are 

receiving payments from th.e police retirement fund and who 

were receiving such payments prior to July 1, 1975, or in 

the case of minor children, whose parent, the spouse of a 

police officer, was receiving such payments prior to July 1, 

1975; 

(d) for the purpose of determining the base figure for 

the computations set forth in subsection (4), the following 

information relating to the base fiscal year commencing July 

1, 1976: 

(i) the amount of the payments made in the base fiscal 

year to each police officer described in subsection (2)(a); 

(ii) the amount of the payments made in the base fiscal 

year to each spouse or minor child (or children) described 

in subsection (2)(b) or (2)(c); 

(iii) upon the death after April 18, 1977, of any 

police officer on the retired list who was receiving 

payments from the police retirement fund prior to July 1, 

1975, and who is survived by a spouse or minor children 
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l!ntitll!d to ti!Ct!iVI! paytlents thiH>tfrlJIII, the at110ufit which 

would have ll!e~ paid to an l!li91ble spouse or such poliee 

officer bad that apouse been receivin9 payments in the base 

fiscal year. 

(3) Each fiscal year i~ediately after the adoption by 

a city or town l!avinq a police retirement fund of its budqet 

for that fiscal year, each such city or town Shall report to 

the state audltor the salary for that fiscal year of a newly 

conflrml!d police officer of that city or town. 

{41 The state auditor shall, upon receipt of the 

reports referred to in subsections (2) and (3), compute the 

diffetence between each amount reported under subsections 

(2)(d)(il throuqh tZJ(d)(iii) and one-half the salary for 

th~ current fiscal year of a newly confirmed police officer 

of the appropriate city or town. The difference shall be 

paid by the state auditor Olit of the premium tax collected 

on insurance, as provided in 19-10-305{2), to the treasurer 

of the appropriate city or town at the same time as and in 

addition to the payment to be made by the state auditor 

under U-10-305( l). The payment is statutorily awropr iated 

as provided in {se~tion 2). 

(5) The treasurer of each city or town teceiving funds 

under subsection l4l shall ilMiediately deposit them to the 

cre<lit of the ci.ty or town's police retirement fund. The 

board of tru$tees of the fund shall use the funds to 
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suppll!lllent the diOnthly payt~ents to persons described ill 

subsections (l)la) throuqh {2l(c) so that the requirements 

of subsection 111 are met. 

(6) If dlore than one minor child is entitl&d to 

supplem@ntary payments undet this section by virtue of the 

death of a comdOn parent police officer, the minimum payment 

to such minor children under this section shall be 

determined as if there were one such minor child and the 

liUpplementary par-nt shall be made to the minor children 

collectift1y.• 

SECTtON 24. SECTIOM 19-11-512, MCA, lS AMENDED TO 

~ 

"19-ll-512. State auditor to pay association out of 

insurance premium taxes. (1) After the end of the fiscal 

year, the state auditor shall issue and deliver the warrant 

described in this subsection to the treasurer of every city 

or town which has a fire department relief association 

entitled by law to receive payments. The warrant shall be 

for the use and benefit of the association. It shall be for 

an amount equal to 1 1/2 mills of the total taxable value of 

the city or town and shall be paid out of the premium taxes 

on insurance risks enumerated in subsection (3) collected by 

the state auditor. The paf!!nt ia statutorily appt~riated 

aa provided in {section 2], 

t21 If th~ payment provided for in subsection (l) is 
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less than $100, an additional payment shall be made from the 

same tax moneys so that the'total amount received is $100. 

(3) The risks referred to in subsection (1) are: 

(~) insurance of houses, buildings, and all other 

kinda of property against loss or damage by fire or other 

casualty; 

tb) all kinds of insurance on goods, merchandise, or 

other property in the course of transportation, whether by 

land, water, or air; 

(c) insurance against loss or da~age to·motor vehicles 

resulting from accident, collision, or marine and inland 

navigation and transportation perils; 

(d) insurance of growing crops against loss or damage 

resulting from hail or the elements; 

(e) insurance against loss or damage by water to any 

goods or premises arising from the breakage or leakage of 

sprinklers, pumps, or other apparatus; 

(f) insurance against loss or legal liability for loss 

because of damage to property caused by the use of teams or 

vehicles, whether by accident or collision or by explosion 

of any engine, tank, boiler, pipe, or tire of any vehicle: 

and 

(g) insurance against theft of the whole or any part 

of any vehicle." 

SECTION 25. SECTION 19-11-513, MCA, IS AMENDED TO 
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READ: 

nl9-ll-513. Transfer of ptemium taxes to· state 

treasury. The state auditor shall estimate the portion of 

premium taxes needed to make the payments required by this 

chapter and shall pay an amount equal to the estimate into 

the state treasury, to the credit of the state special 

revenue fund. The payment is statutorily appropriated as 

provided in [section 2]. Any balances remaining after such 

payments have been ordered shall be transferred to the 

general fund." 

Section 26. Section 19-11~606, MCA, is amended to 

read: 

"19-11-606. Supplement to cert·ain pensions. ( 1) In 

addition to the taxes on premiums required by law to be paid 

by each insurer doing business in this state that is 

authorized to effect insurance on risks enumerated in 

19-11-512, there is a tax of 1 1/2\ on the fire portion of 

the direct premiums received during the calendar year of 

1975 and each succeeding year, with allowance for 

cancellations and returned premiums. The insurance 

commissioner shall collect the tax during March of each year 

and deposit the moneys in the state special revenue fund. 

The proceeds of such tax are statutorily appropriated, as 

provided in [section 2], to the auditor~ shall pay 

claims as provided in subsection (2) of this section and 
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19"-13~1006. As ~ho$e per..,na wl')o ara t-o <<K>&iYe the fvnd 

~ie, the tax ahaU be ~~o.tcotd propeftionatel)', aft<! wl\en no 

eligtble person, as de tiRed by· sul>sect ion ( 2) and 

19-ll-10-06, survives, the tax terminates and the remaining 

tund, if any, shall be tcansferred to the general fund. 

(2} Effective January 1, 1976-, each a-ssociation shall 

pay to the firefighters retired before July l, 1973, or: 

their surviving spouses and children a monthly pension of 

not less than one-half the re~ular monthly salary paid to a 

confirmed ae.t:ive firefi~tec of tl>at city, as provided each 

year in the bud~t of that city. In the case of volunteer 

firefighters, the pension may not exceed $75 per month. 

Distribution of ~he funds provided for this purpose under 

subsection (1) shall be made as follows: 

(a) At the beqinninq of each fiscal year the treasurer 

of each association shall request and the state auditor 

shall issue from the state speci~l revenue fund and deliver 

to the treasurer ot the re~pective city or town an amount 

certified to be equal to the total annual dollar difference 

between what the retir.e:es or their surviving spouses and 

children received from the fund and one-half of the salary 

paid by the r-espective city oc town to a confirmed active 

firefighter for the fiseal year just preceding. The state 

auditor shall, at th~ sam& time, report to the treasurec of 

the appropriate association t!:h& amount of any payment 
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deliveced to t~ board of investments. 

{l>) The tre<~surer of a city or town receivl.n<;J funds 

shall i_,di.ateiy diaburse them to the treasurer of tbe 

respective association. 

C~) The treaa~~~r of the associAtion shall utilize 

these funds to inccease the monthly pension of retirees or 

tbeic survivinq spouses and children to •n amount equal to 

one-half of the salary that was paid to a confirmed active 

ficefi9hter in the city or tow~ foe the preceding year. • 

SECTION 27. SECTION 19-12-301, MCA, IS AMENDED TO 

READ: 

"19-12-101. Fire insurance premium tax to be paid into 

fund. The state auditor and ex officio commissioner of 

insurance shall annually deposit in thQ volunteer 

fiE'efigbters' fund a sum equivalent to 5\ of the premium 

taxes collected from insurers authorized to effect insurance 

against risks enumerated in 19-11-$12, computed ·before the 

amounts provided for by 19-ll-512 and 19-13-604 are 

deducted. The moneys shall be used for the payment of claims 

and administrative costs as provided in this chapter. The 

money is stat~torily appropriated as provided in [section 

!1.:." 
SECTION 21l. SECTION l!l.-ll-604, IICA, IS AMENDED TO 

~ 

"19-13-604. State contr,ibution. 'l'he state shall make 
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its contributions through the state auditor from the premium 

taxes on the insurance risks enumerated in 19-11-512. TheSe 

payments shall be made annually to the administrator after 

the end of each fiscal year but no later than September 1 

from the gross premium taxes after deduction for 

cancellations and returned premiums. The payment is 

statutorily appropriated as provided in [section 2]. The 

administrator shall notify the auditor of the annual 

compensation, excluding overtime, holiday payments, shift 

differential payments, compensatory time payments, and 

payments in lieu of sick leave, paid to all active members 

during the preceding year, and effective July 1, 1981, the 

state's contribution is 12\ of this compensation. This 

contribution shall increase to 15\ effective July 1, 1982, 

to 18\ effective July 1, 1983, and to 22.98% effective July 

1, 1985. As soon.as practicable after receipt of the state 

contribution, the administrator shall deposit it with the 

state treasurer~" 

SECTION 29. SECTION 20-6-406, MCA, IS AMENDED TO READ: 

11 20-6-406. Disbursal and deposit of bonus payments. on 

or before June 30 of the next 3 consecutive years following 

the year of application, the superintendent of public 

instruction shall disburse the bonus payments for approved 

applications to the enlarged school district, and such 

disbursement is statutorily appropriated as provided in 
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[section 2]. The general bonus payment shall be deposited by 

the county treasurer in the enlarged district•s general 

fund, and the transportation bonus payment shall be 

deposited by the county treasurer in the transportation 

fund. These bonus payments shall not be considered as a part 

of the regular state equalization aid or state 

transportation aid received by the enlarged district.• 

Section 30. Section 20-8-111, MCA, is amended to read: 

"20-8-111. Duty of board of public education as to 

property of school. The board of public education ~ 

statutory appropriation, as provided in [section 2], and 

shall, either directly or through a contract with a 

nonprofit ·corporation, receive, hold, manage, use, and 

dispose of real and personal property made over to such 

board or to the state of Montana by purchase, gift, devise, 

bequest, or otherwise acquired and the proceeds, interest, 

and income thereof for the use and benefit of said school. 

All donations, gifts, devises, or grant~ made before, on, or 

after October 1, 1983, to the school shall vest in the board 

or its designee, as trustee for the state of Montana, for 

the use and benefit of the school and its students.'' 

SECTION 31. SECTION 80-2-103, MCA, IS AMENDED TO READ: 

"80-2-103. Administration of trust assets. Funds and 

the proceeds of the trust assets which are not authorized to 

be administered by the secretary of agriculture under 
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80-2-102 shall be received by the department and paid by it 

to the state treasurer for deposit iri the expendable trust 

fund and shall be statutorily appropriated as provided in 

[section 2)) to be used for expenditure or obligation by the 

department for the purposes of 80-2-102 or for the rural 

rehabilitation purposes permissible under the charter of the 

now dissolved Montana rural rehabilitation corporation as 

may be agreed upon between the department and the secretary 

of aqriculture, subject to Public Law 499~" 

SECTION 32. 80-2-228, MCA, IS AMENDED TO READ: 

"80-2-228. Reserve fund. (1) Each year when the hail 

board makes its annual levy for the payment of current 

losses, expenses of administration, and for an addition to 

the reserve if conditions permit, it may not increase the 

levy enough in any Year so that such addition to the reserve 

will exceed 5\ of the maximum risk written for that year. 

(2) The board may engage the services of a qualified 

actuary to conduct an actuarial valuation of the reserve. 

19 This valuation shall include the actuary's determination of 

20 the amount of reserve necessary to absorb all reasonably 

21 anticipated· catas~rophic losses. This amount .shall be the 

22 maximum permissible reserve fund for the next year. 

23 (lJ The reserve hereby created shall be deposited in 

24 an expendable trust fund, and is statutorily appropriated as 

25 provided in [section 2) to the board io-he~eby-g•o"ted-the 
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power-te-araw-frem-its-meru~ys-irt..:1:he--£ttttcl-s1:2el"t-amourtts-as--i:t: 

eonaiders-aeceasary for the purpose of paying costs of 

administration, interest, and losses of the program. 

(4) The board may not draw on the reserve for any 

purpose unless the- amount required for the ·payment of .losses 

for the current year, including interest on warrants and 

costs of administration, exceeds the amount of the estimate 

ma-de by the board for the current year pursuant t.o 

80-2-221. .. 

NEW SECTION. Section 33. Severability. If· a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect·. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 34. Effective date. Thi~ act is 

effective on passage and approval; 

-End-
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ge 1 of 3 pages STANDING COMMITTEE REPORT 

SENATE 
A\'JC"i_l 19 .... 19 .. ~5 

MR. PRESIDENT 

We. your comminee on ... Finance and Claims ............................................ 

havmg had under conSidefabon ................................... ................ ~~-~~-~ -~~-~J. .............. Na .. E ..... . 
tilird reading copy I blue 

cOl., 

STATUTORY APPROPRIATlmiS - DEE'INING AND ESTABLISIIING 

BARDA!lOUVE 

Respectfully rapon as follows: Thai ... .. .l!ll.l1~t;! .. .!?.~U ............................ No ... .P ..... . 

be amended as follows: 

1. Title, line 8, 
Following: "2-9-202,• 
Insert: "2-17-105," 

2. Title, line 13. 
Following: "20-8-111," 
Insert1 •sJ-24-206,• 

3, Page 2, 
Following: line 19 
Insert: "(b) 2-17-105;" 
Renumber: subsequent subsections 

4. Page 3. 
Following: line 7 
Insert: "(o) 17-5-404;" 
Renumber: subsequent subsections 

5. Page 3, line 8, 
Strike: "17-5-894" 
Insert: •i?-5-804" 

6. Page 3. 
Followinq: line 21 
Insert: (DD) 53-24-206;" 
Renumber: subsequent subsections 

~~ 

flP!!!!lfi!H!! (continued) 

ouu~~ uuoouOnOo
0

0ononoo 

SEN-ATQ:R?~GAN Chauman. 

Page 2 of 2 pages 
Finance and Claims 
House Bill 12 

) 

0 

u 

1. Page 5. 
Following: line 15 

........ ~P->;.1.~ ... ~~ .•... ~.~!1.?. ............. ,. 19 ......... . 

Insert: •section 4. Section 2-17-105, MCA, is amended to 
read: 

"2-17-105. Insurance on state buildings -- use of 
proceeds -- buildinq replacement. (1) Moneys 
received by the state as indemnification for damage to 
state buildinqs, except buildings procured by the 
department of highways by purchase or condemnation for 
riqht-of-way purposes, shall be deposited in the 
state special revenue fund. 

(2J _ These moneys are statutorilS appropri.ated as 
provided in (section 21 and may only eo 

(a) used to repair the damaged property, 
(b) used to replace the damaged property, 

subject to the limitations in subsection (3) of this 
sectionJ or 

(c) transferred to the fund and account from 
which the premiums were paid on the policy 
covering the building. Moneys transferred in this 
manner may not be spent by the institution or agency 
having custody of the damaged property but shall 
be available for future legislative appropriation, If 
the moneys are not spent or committed within 2 years 
from the time they are received# they shall 
automatically revert to the fund and account from which 
the premiums were paid. 

(3) If an insured building is totally destroyed 
or so badly damaged that repair is impractical, the 
governing board or officer responsible for the 
building may authorize any moneys received by the state 
as indemnification for property damage to be used 
to replace the building only if the proposed replacement 
is designed to be used for the same general 
purposes as the damaged or destroyed buildinq L 
and for this ouruose the amounts available therefor are 

rovlded in (section 21. I 
tlie f:Jovernrng-·boar-d--or---offiCeraetermine"Sthatthe 
building should not be replaced, any moneys received by 
the state as indemnification for property damage over 
and above any outstanding debt on the building shall 
be transferred as provided in subsection (2) (c) 
of this section.•• 

Renumber: subsequent sections 

(continued) J~········ 
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8. Page 38. 
Following: line 21 

.... AprU .. l.9 ............................... 19 ... 11.5 .. 

Insert: •section 32, Section 53-24-206, MCA, is amended to 
read: 

"53-24-206. Administration of financial 
assistance. (1) The department may apply for and 
receive grants, allotments~ or allocations of funds or 
other assistance for purposes pertaining to the 
problems of chemical dependency or related social 
problems under laws and rules of the United States, 
any other state, or any private orqanization. 

(21 The department may cooperate with any 
other government agency or private organization in 
programs on chemical dependency or related social 
probl~ms. In carrying out cooperative programs, the 
department may make grants of financial assistance to 
government agencies and private organizations under 
terms and conditions agreed upon. 

(3) (al In administering proceeds derived from 
the liquor license tax or the beer license tax, the 
department shall distribute those funds appropriated 
by the legislature. Money that is appropriated for 
distribution to approved private nonprofit or public 
programs on a discretionary basis shall be 
distributed to those programs that can demonstrate that: 

(il the program is achieving the goals and 
objectives mutually agreed upon by the program and the 
department; and 

(ii) the receipt of additional funds would be 
justified. 

(bl The remainder of the proceeds shall be 
distributed to the counties for use by approved 
private nonprof~t or public proqrams. The 
distribution of these roceeds is statUtOrfl 
a~prorr1ated as srov e 10 section 2 and must be 
d1str buted in t e following manner: 

li) Eighty-five percent shall be allocated 
according to the proportion of each county's 
population to the state's population according to the 
most recent United States census. 

(iii Fifteen percent shall be allocated according 
to the proportion of the county's land area to the 
state's land area. 
(c) Money distributed under subsection (3) may only be 
used for purposes pertaining to the problems of 
alcoholism.•• 

Renumber: subsequent sections 

CHAI::!J.IAN 
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HOUSE BILL NO. 12 

INTRODUCED BY BARDANOUVE 

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

A BILL FOR AN ACT ENTITLED: "'AN ACT TO CLARIFY THE LAW 

RELATING TO APPROPRIATIONS BY DEFINING AND ESTABLISHING THE 

REQUISITES FOR VALID CONTINUING STATUTORY APPROPRIATIONS; 

AMENDING SECTIONS 2-9-202, 2-17-105, 2-18-812, 10-3-203, 

10-3-312' :0-3-3H, 13-37-304, lS-31-702, 15-36-112, 

15-70-101, 16-l-404, 16-1-410, 16-1-411, 17-l-<84, 17-3-212, 

17-5-404, ~·-5-4~~. 17-5-804, 19-8-504< 19-9-702, 19-9-1007, 

19-10-205, 19-10-305, 19-10-506, 19-11-512, 19-ll-513, 

19-11-606, ANB 19-12-301, 19-13-604, 20-6-406, 20-8-111, 

53-24-206, 80-2-103, AND 80-2-228, MCA; AND PROVIDING AN 

IMMEDIATE EFF::CTIVE DATE." 

BE IT ENACTE:J Bi THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SEC':'·I·)t-1. Section l. Appropriations type. There 

are three type5 ~f appropria~ions within the meaning of 

''appropriati~~ made by law" as used in Article VIII, section 

14, of the Mc~~a~a conscitution: 

(1} t.e:-:-.p.:~ory appropriations enacted by the 

:egislature ~s 9a~: of designated appropriation bills or 

sections des_~~ated as appropr:acions in other bllls; 

(2) te~?c:ary apprcpriat1ons made by valid budget 
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amendment; and 

(3) statutory appropriations made by permanent law in 

conformance with [section 2]. 

NEW SECTION. Section 2. Statutory appropriations 

definition -- requisites for validity. (1} A statutory 

appropriation is an appropriation made by permanent law that 

authorizes spending by a state agency without the need for a 

biennial legislative appropriation or budget amendment. 

(2) ~o EXCEPT AS PROVIDED IN SUBSECTION (4), TO be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

{b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 

(a) 2-9-202; 

(B) 2-17-105; 

tbtill 2-18-812; 

tetil:l_l 10-3-203; 

tdt.l_g 10-3-312; 

tetm 10-3-314; 

Ht i':U. 13-37-304; 
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1 tqtl!!l 15-31-702; 

2 fhtJ..!l 15-36-112; 

3 Htill 15-70-101; 

4 tJtill 16-1-404; 

5 tktill 16-1-410; 

6 Ht l'4_l_ l6-1-4ll; 

7 tmt--H-!-i!S<It 

8 t"t:t~J.t:!l 17-J-212; 

9 10) 17-5-404; 

10 tottNt I P) i~-5-422 i1-5-894 17-5-804; 

11 t6tl0) 19-8-504; 

12 tt>tl!!l 19-9-702; 

13 illill 19-9-1007; 

14 .t!W.!l 19-10-205; 

15 ~ 19-10-305; 

16 i!ill'l 19-10-506; 

17 ~ 19-ll-512; 

18 .t'!'i.ill 19-11-513; 

19 tqttWt I Y) 19-ll-606; e"~ 

20 1!i.ill 19-12 ~}_Q_l_c 

21 t¥tiAA) 19-13-604; AN6 

22 trtt~tiBB) 20-8-111.!_ 

23 tAAtiCC) 20-6-406; 

24 1QQL_5l-24-206; 

25 tAAJtBBtiEE) 80-2-103; AND 
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tBBtteetiFF) 80-2-228. 

14) THERE IS A STATUTORY APPROPRIATION TO PAY THE 

3 PRINCIPAL, INTEREST, PREMIUMS, AND COSTS OF ISSUING, PAYING, 

4 AND SECURING ALL BONDS, NOTES, OR OTHER OBLIGATIONS, AS DUE, 

5 THAT HAVE BEEN AUTHORIZED AND ISSUED PURSUAN: TO THE LAWS OF 

6 

7 

MONTANA. AGENCIES THAT HAVE ENTERED INTO AGREEMENTS 

AUTHORIZED BY THE LAWS OF MONTANA TO PAY THE STATE 

8 TREASURER, FOR DEPOSIT IN ACCORDANCE WITH 17-2-101 THROUGH 

9 17-2-107, AS DETERMINED BY THE STATE TREASURER, AN AMOUNT 

10 SUFFICIENT TO PAY THE PRINCIPAL AND INTEREST AS DUE ON THE 

11 BONDS OR NOTES HAVE STATUTORY APPROPRIATION AUTHORITY FOR 

12 SUCH PAYMENTS. 

l3 

14 

Section 3. Section 2-9-202, MCA, is amended to read: 

"2-9-202. Apportionment of costs creation of 

15 deductible reserve. (l) The department of administration 

16 shall apportion the costs of all insurance purchased under 

17 2-9-201 to the individual state participants, and the costs 

18 shall be paid to the department subject to appropriations by 

19 the legislature. 

20 {2) The department, if it elects to utilize a 

21 deductible insurance plan, is authorized to charge the 

22 individual state participants an amount equal to the cost of 

23 a full-coverage insurance plan until such time as a 

24 deductible reserve is established. In each subsequent year, 

25 the department may charge a sufficient arr.ount over the 
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actual cost of the deductible insurance to replenish such 

deductible reserves. 

(3) The department may accumulate a self-insurance 

reserve fund sufficient to provide self-insurance for all 

liability coverages that in its discretion the 

considers should be self-insured. Payments 

self-insurance reserve fund must be made from a 

department 

into the 

legislative 

appropriation for that purpose. Proceeds of the fund mey-he 

~~eO-only are statutorily appropriated 1 as provided ~n 

[section 2}, to the department to pay claims under parts 1 

through 3 of this chapter~ e~d Expenditures for actual and 

necessary expenses required for the efficient administration 

of the fund must be made from temporary appropri~~ions, as 

described in [section 1(1) or (2)], made for that purpose. 

{4) Money ~n reserve funds established under this 

section not needed to meet expected expenditures shall be 

invested and all proceeds of the investment credited to the 

fund." 

SECTION 4. SECTION 2-17-;os .• MCA, IS AMENDED TO READo 

H2-l7-l05. InsJrance on state buildings use of 

proceeds -- b~ilding replaceme~t. (l) Moneys received by the 

state as indemnification far ddmage to state buildings, 

except buildings procu:-ed by cne department cf higr,ways by 

purc~ase or c~~de~~at~on for rlqh~-of-~ay purposes, shall be 

dPpOslted 1n the state special revenue fund. 
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(2) These moneys are statutorily appropriated as 

provided in [section 2] and may only be: 

(a) used to repair the damaged property; 

(b) used to replace the damaged property, subject to 

the limitations in subsection (3) of this section; or 

(c) transferred to the fund and account from which the 

premiums were paid on the policy covering the building. 

Moneys transferred in this manner may not be spent by the 

institution or agency having custody of the damaged "property 

but shall be available for future legislative appropriation. 

If the moneys are not spent or committed within 2 years from 

the time they are received, they shall automatically revert 

to the fund and account from which the premiums were paid. 

(3) If an insured building is totally destroyed or so 

badly damaged that repair is impractical, the governing 

board or officer responsible for the building may authorize 

any moneys received by the state as indemnification for 

property damage to be used to replace the building only if 

the proposed replacement is designed to be used for the same 

general purposes as the damaged or destroyed building, and 

for this purpose the amounts available therefor are 

?_tatutorily ~r~riated as provided in [section 2}. If the 

governing board or officer determines :hat the building 

5houJd not be replaced, any moneys received by the state as 

indemnification for property damage over and above any 
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outstanding debt on the building shall be transferred as 

provided in subsection {2)(c) of this section.'' 

Section 5. Section 2-18-812, MCA, is amended to read: 

''2-18-812. Alternatives to conventional insurance for 

providing state emplcyee group benefits authorized 

requirements. The department may establish alternatives to 

conventional insurance for providing state employee group 

benefits. The requirements for providing alternatives to 

conventiondl insurance are as follows: 

11) The department must maintain state employee group 

benefit plans on an actuarially sound basis. 

(2) The department must maintain reserves sufficient 

to liquidate the unrevealed claims liability and other 

liabilities of state employee group benefit plans. 

(3) The department must deposit all reserve funds and 

premiums paid to a state employee group benefit pldn~ 

such deposits are statutorily appropriated, as provided in 

[section 2], to the ~epartment to be expended f r claims 

under the plan. 

(4) The department must deposit in te ~arned from the 

investment of a state employee group benefit plan's reserv~ 

fund inLo the account established under s~osection (3) 

this section in order to offset the costs of administeri~~ 

the plan. 

(5) The department shall, prior to implementation of 
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any alternative to conventional insurance, present to the 

advisory council the evidence upon which the department has 

concluded that the alternative method will be more 

efficient, less costly, or otherwise superior to contracting 

for conventional insurance. The department may not implement 

any full self insurance alternative pri~r to July 1, 198~. 

(6) The provisions of Title 33 snall not apply to the 

department when exercising the power~ and duties provided 

for in this section.'' 

Section 6. Section 10-3-203, MCA, is amended to read: 

''10-3-203. Acceptance of services, gifts, grants, and 

loans. l!l Whenever the federal government or any agency or 

officer thereof or any person, firm, or corporation shall 

offer to the state, or through the state to any political 

subdivision thereof, services, 

materials, or funds by way of 

equipment, supplies, 

gift, grant, or loan for 

purposes of emergency or disaster services, the state, 

acting through the governor, or the political subdivision, 

acting through its executive officer or governing body, may 

accept the offer and upon the acceptance the governor of the 

state or executive officer or governing body of the 

political subdivision may authorize any officer of the state 

or of the political subdivision, as the case may be, to 

receive the services, equipment, supplies, materials, or 

funds on behalf of the state or such political subdivision 

-8- HB 12 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2> 

HB 0012/03 

and subject to the terms of the offer and the rules, if any, 

of the agency making the offer. 

(2) The funds, items, and services set forth in 

subsection (1) are statutorily appropriated, as provided in 

[section 2 J, to the governor for the purposes set forth 1n 

subsection ( l). 11 

Section 7. Section 10-3-312, MCA, is amended to read: 

"10-3-312. Maximum expenditure in biennium. Whenever 

an err.ergency or disaster is declared by the governor, th~re 

is statutorily appropriated to him THE OFFICE OF THE 

GOVERNOR, as provided in [section 2], and he is authorized 

to expend from the general fund, an amount not to exceed $1 

million in any one biennium." 

Section 8. Section 10-3-314, MCA, is amended to read: 

11 10-3-314. Community disaster loans. Whenever, at the 

request of the governor, the president has declared a major 

disaster to exist in this state, the governor 

ll) upo~ his determination that 

is authorized: 

a political 

subdivision of che state will suffe; a substantial loss of 

tax and other reven~e~ frum an emergency or disaster and has 

demonstrated a need for financ:al assistance to perform its 

gover~rnental f~nctions, tc apply to the federal governmen~, 

on behalf of the political subdivision, for a loan~ a~d-to 

The nroceeds are st_?t_ .... t_o~L!_y_ aporooriated, as provided ::.n 

[~ect:on 2]! to the governor, who may rece1ve and disburse 
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the proceeds of any approved loan to any applicant political 

subdivision-r..:.. 

(2) to determine the amount needed by any applicant 

political subdivision to restore or resume its governmental 

functions and to certify the same to the federal government. 

However, no application amount may exceed 25% of the annual 

operating budget of the applicant for the fiscal year in 

which the emergency or disaster occurs. 

(3) to recommend to the federal government, based upon 

his review, the cancellation of all or any part of repayment 

when, in the first 3 full fiscal years following the 

emergency or disaster, the revenues of the political 

subdivision are insufficient to meet its operating expenses, 

including additional emergency- or disaster-related expenses 

of a political subdivision operation character." 

Section 9. Section 13-37-304, MCA, is amended to read: 

'
1 13-37-304. Public campaign fund. (1) There is a 

public campalgn fund within the state special revenue fund 

provided for in 17-2-102. 

(2) 

depos1ted 

.ru 1 money 

in the 

designated under 13-37-303 

fund. Such money in the 

sta.tutoril~.fP-~_2f>.£Jated, as provided in [section 

!~£urposes of subsections (3) and (4). 

shall 

fund 

2], 

be 

is 

for 

(3) (a) Five months before che general election in the 

elect1on year, money in the fund shall be paid over in equal 

-10- HB 12 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

l6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0012/03 

amounts to all eligible candidates for the designated 

political office according to the percentages in (3)(b). The 

money shall be spent only for the legitimate campa1gn 

expenses of the candidates. 

(b) The money 

percentages: 

shall be distributed in the followlng 

{ i) carnpa ign 

governor, SO%; 

for office of governor-lieutenant 

{ii) campaigns for offices of chief justice and justice 

of the supreme court, 50% equally allocated to each eligible 

campa1gn fund. 

(4) Three months before the general election in a 

general e:ection year the remdinder of any money in the fund 

shall be remitted to the treasurer of each candidate 1n the 

same proportion dS provided in subsection {3)(b) ." 

Section 10. Section 15-31-702, MCA, is amended to 

read: 

''15-31-702. Distribution of corporation licP-~e taxes 

collected from 

All corporation 

banks or savings and loan assGc~_rions. 

license taxes collec• -om banks 

( 1' 

and 

savings and ·loan associations shall b_ dlstributed in t~e 

following manner: 

(a) 20% must be remitted to the state treasurer to 

allocated as provided in 15-l-501(2); and 

(b) 80% must-be-aiioeated lS statutorily appropr1atec 1 
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as provided in [section 2}, for allocation to tne various 

taxing jurisdictions withln the county in which the bar.~ or 

savings and loan association is located. 

(2) The corporation license taxes distributed ~nder 

subsection (l)(b) shall be allocated to each taxlng 

jurisdiction in the proportion that its mill levy for that 

fiscal year bears to the total mill levy of the taxing 

authorities of the district in which thP bank or savings and 

loan association is locaLed. 

(3) ~Taxing jurisdictions~ means, for the purposes of 

this section, all taxing autho~ities within a county 

permitted under state law to levy mills against the taxable 

value of property in the taxing district in which the bank 

or savings and loan association is located. 

(4) If a return filed by a bank or savings a~d loan 

association involves branches or offices in more than one 

taxing jurisdiction, the department of revenue shall provide 

a method by rule for equitable distribution among those 

taxing jurisdictions.~ 

Section 11. Section 15-36-112' MCA, is amended to 

read: 

''15-36-112. Disposition of oil and gas severance 

taxes. (1) Each year the department of revenue shall 

determine the amount. o£ tax collected under this cZ"',apter 

from within each county. 
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(2) The severance taxes collected under this chapter 

are allocated as follows: 

(a) 33 l/3% of the oil severance tax, not to exceed 

$42 million for the biennium ending June 30, 1985, is 

deposited in the local government block grant account within 

the state special revenue fund; 

{b) the amount, if any, by which the tax collected 

from within a c8unty for any fiscal year exceeds the total 

amount collecced from within that county for the prev1ous 

fiscal year, by reason of increased production and not 

oecause of increase in or elimination of federal price 

ceilings on oil and gas, is a~i-oee:-e~o statutorily 

appr~priated, as provided in [section 21, for allocation to 

the general fund of the county for distribution as provided 

in subsecticn (3); 

(c) any amount not allocated to the local government 

block grant account or the county under subsection {2){a) or 

{2)(b) is allocated to the state general fund. 

I 3 l (a) The county treasurer shall distribute the 

mor,ey received unde::' sub':>ection (2) (b) of this section to 

the county d~d t~ all the incorporated cities and towns 

within the c0unty ~ rhe fc-~owing manner. The co~r1ty 

receives the a~a!..lable mo~ey multiplied by the ratio of the 

rura~ populatio:: to the county pop~lati8n. Each incorporated 

municipo.lity re·ce.:..ves the a·;ailable money multiplied by the 
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ratio of the population of the incorporated municipality to 

the county population. The rural population is that 

population of the county living outside the boundaries of an 

incorporated municipality. Population shall be based on the 

most recent figures as determined by the department of 

commerce. 

(b) The money distributed under this subsection may be 

used for any purpose as determined by the governing body of 

the county, city, or town. 1
' 

Section 12. Section 15-70-101, MCA, is amended to 

read: 

~15-70-101. Disposition of funds. All taxes, interest, 

and penalties collected under this chapter shall be turned 

over promptly to the state treasurer who shall place the 

same in the state special revenue fund to the credit of the 

department of highways. Those funds hereinbelow allocated 

to cities, towns, and counties shall be paid by the 

department of highways from the state special revenue fund 

to such cities, towns, and counties. 

(1) $14,000,000 of the funds collected under this 

chapter is statutorily appropriated, as provided in (section 

2}, to the department of highways and shall be allocated 

eacn fiscal year on a monthly basis to the counties and 

incorporated cities and towns in Montana for construction, 

reconstruction, maintenance, and repair of rural roads and 
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city or town streets and alleys, as provided ~r. subsections 

(a) aod (b) hereof: 

(a) $6,350,000 shall be divided among the various 

counties in the fo:_lc.·wing manner: 

(i) 40% in the ratio that the rural road mileage in 

each county, exclusive of the federal-aid interstate system 

and the federal-aid primary system, bears to the total rural 

road mileage in the state, exclusive of the federal-aid 

interstate system and the federal-aid pr1mary systemi 

(ii) 40% in the ratio that the rural population in each 

county outside incorporated cities and town~ bears to the 

total rural population in the state outside incorporated 

cities and towns; 

(iii) 20% in the ratio that the land area of each 

county bears to the total land area of the slate; 

(b) $7,650,000 shall be divided among the incorporated 

cities and towns in the following manner: 

(i) 50% of the sum in the ratio that the~ ?Ulation 

within the corporate limits of the city or ~own nears to the 

total population within corporate limirs a i the cities 

and towns in Montana; 

(ii) 50% in the ratio that the city or town street an 

alley mileage, exclusive of the federal-aid intersta~ 

system and the federal-aid primary system, within corpora 

limits bears to the total street and alley mileage, 

-15- H:a 12 

1 

2 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

exclusive of the federal-aid interstate 

federal-aid primary system, within the corporate 

all cities and towns in Montana. 

HB 0012/03 

system and 

limits of 

(2) All funds hereby allocated to counties, cities, 

and towns shall be used exclusively for the construction, 

reconstruction, maintenance, and repair o: rural roads, city 

or town streets and alleys or for the share which such city, 

town, or county rn1ght otherwise ~xpend for proportionate 

matching of federal funds allocated for the construction of 

roads or streets which are part of the federal-aid primary 

or secondary highway system or urban extensions thereto. 

(3) Upon receipt of the a.location provided herein, 

the governing bodies of the recipient counties, cities, and 

towns shall inform the department of highways of the 

purposes for which the funds will be eA~ended so that the 

county commissioners, the governing body, and the department 

of highways may coordinate the expenditure of public funds 

for road improvements. 

(4) All funds hereby allocated to counties, cities, 

and towns shall be disbursed to the lowest responsible 

bidder according to applicable bidding procedures followed 

in all cases where the contract for construction, 

reconstruction, maintenance, or repair is in excess of 

S4,000. 

I 5) For the purposes of this section \ool'here 
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distribution of funds is made on a basis related to 

population, the population shall be determined by the last 

preceding official federal census. 

(6) For the purposes of this section where 

determination of mileage is necessary for distribution of 

funds, it shall be the responsibility of the cities, towns, 

and counties to furnish to the department of highways a 

yearly certified statement indicating the total mileage 

within their respective areas applicable to this chapter. 

All mileage submitted shall be subject to review and 

approval by the department of highways. 

(7) None of the funds authorized by this section shall 

be used for the purchase of capital equipment. 

(8) Funds authorized by this section shall be used for 

construction and maintenance programs only." 

Sectio~ 13. Section 16-l-404, MCA, is amended to read: 

"16-l-404. License tax on 

distribut1or of proceeds. (l) 

authorized and directed to charge, 

the time ~f sale and delivery 

liquor 

The depart.ment 

receive, and 

arr,ount 

is hereby 

collect at 

of any liquor under any 

provisions =f the laws of the state of Mo~Lana a :icense rax 

of 10% of the retdil selling price on all :iq~or sold and 

delivered. Sa_d tax shall be charged and colle~t~d on all 

llqJor b~ouq~t into lhe s:ate a~d taxed by the departme~t. 

The retd:i se:llng pr1ce shal. be compu:ed by adding to the 
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cost of said liquor the state markup as designated by the 

department. Said 10% license tax shall be figured in the 

same manner as the state excise tax and shall be in addition 

to said state excise tax. The department shall retain in a 

separate account the amount of such 10\ license tax so 

received. Th1rty percent of these revenues are statutorily 

appropriated, as provided in [section 2], to the department 

and shall be allocated to the counties according to the 

amount of liquor purchased in each county to be distributed 

to the incorporated cities and towns, as provided in 

subsection {2). Four and one-half percent of these revenues 

are statutorily appropriated, as provided in [section 2], 

and shall be allocated to the counties according to the 

amount of liquor purchased in each county, and this money 

may be used for county purposes. The remaining revenues 

shall be deposited in the state special revenue fund to the 

credit of the department of institutions for the treatment, 

rehabilitation, and prevention of alcoholism. Provided, 

however, in the case of purchases of liquor by a retail 

liquor licensee for use in his business, the department. 

shall make such regulations as are necessary to apportion 

that proportion of :icense tax so generated to the county 

where Lhe licensed establishment 1s located, for use dS 

prvvided in 16-1-405. Phe Tha~ proportion oE the license ~ax 

is stat_~t:S?_E_~_!.Y_appropr iated, as provided 1 n [sect ior_: _ _l_L tc 
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the departme~t, which shall pay quarterly to each county 

treasurer the proportion of the license tax due each county 

to be allocated to the incorporated cities and towns of the 

county. 

(2) The license cax proceeds allocated to the c~unty 

under subsection (1) for use by cities and towns shall be 

distributed by the county treasurer to the incorporated 

cities and towns ~ithin 30 days of receipt from the 

department. The distribution of funds to the cities and 

towns shall be based on the proportion that the gross sale 

of liquor in each city or town is to the gross sale of 

liquor in all of the cities and towns of the county. 

(3) The license tax proceeds that are allocated to the 

depart_ment of institutions 

rehabilitation, and pt"evention 

for the 

of alcoholism 

treatment, 

shall be 

credited quarterly to the department of institutions. The 

legislature may appropriate a portion of the license tax 

proceeds to support alcohol programs. The remainde· shall be 

distributed as provided in 53-24-206.'' 

Section 14. Section 16-l-410, MC~, a1 ended to read: 

"16-1-410. Tax revenue allocation. All revenue 

received from taxes on beer under 16-l-406 :nrough 16-l-40 

over and above $1.50 per barrel of 31 gallons shall t~ 

deposited with the state treasurer to the credit of t~.~ 

incorporated cities and towns beer tax accouJJt in the state 
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special revenue fund. The money in the account ~s 

statutorily appropriated,_ as orovided :n section 2], tc the 

state treasurer who shall, monthly, d:stribute this amount 

of money co the incorporated cities a~d towns in the direct 

proportion that the population of eac:--. city and town bears 

to the total population of all incorporaced cit1es and towns 

as shown in the latest official federal census. For cities 

and towns incorporated after the latest official federal 

census, the census shall be determined as of the date of 

incorporation as evidenced by the certificate of the 

incorporating officials of that city or town. If a city or 

town disincorporates, it shal~ cease to receive any funds 

under this section and the amount previously distributed to 

the city or town shall be 

incorporated cities and towns. 

distributed to the remaining 

All funds teceived by cities 

and towns under this section shall be expended for state 

maintenance of the purposes such as law enforcement, 

transportation systemr and public heal~h." 

Section 15. Section 16-1-411, MCA, is amended to Lead: 

''16-1-411. Tax on wine. {1) A tax of 20 cents per 

liter is hereby levied and imposed on table wine imported by 

any table wine distributor or the department. 

{2) (a) The tax on table wine imported by a table wine 

distributor shall be paid by the table wine distributor by 

the 15th day of the month following sale of the table wine 
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from the table wine distributor 1 s warehouse. Failure to file 

a table wine tax return or failure to pay the tax required 

by this section subjects the table wine distributor to the 

penalties and interest provided for in 16-1-409. 

(b) The tax on table wine imported by the department 

shall be collected at the time of sale. 

(3) The tax paid by a table wine distributor in 

accordance with subsection {2)(a) and the tax collected by 

the department in accordance with subsection (2){b) shall be 

distributed as follows: 

(a) 16 cents to the state generQl fund; and 

(b) of the remaining 4 cents;~ 

ill one-third to the state special revenue fund to the 

credit of the department of institutions for the treatment, 

rehabilitation, and prevention of alcoholismT~ 

illl one-third is statutorily appropriated, as provided 

in [section 2), to the department, for al_location to the 

counties, based on population, for the purpose established 

in 16-1-404,~ and 

(iii) one-third is statutorily ___ ?_Epropriated, ao 

provid~9. _i-_0_jsection ~L~ -~_9-~depart!T_ent, for allocation 

to the cities and towns, based on popJlation, for the 

purpose established in 16-l-~05. 

(4) T~e tdx computed and paid ir accordance w1th this 

sec~ion shal~ be the ~nly tax im~ased by the state or any of 
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its subdivisions, including cities and towns." 

S~c~ion-l5~--sec~ion-i?-%-i94r-MEA7-is-amended-to-read~ 

•:7-t-i94o--Peyment------p%ed9e--o£--taxes-end-re~entte• 

ttt-~he-no~e~-~nd-~nteres~-o~-~he-~otes-m~~~--be--pe~d--from 

taxes--and--re~en~esr--which-are-stat~tority-appropriated-as 

pro~±ded-in-tseet±on-it-£or-th±s-p~~pose,-net-ia~er-thon-the 

end-o£-the-f~~e~l-year-±n-whteh-i~~~edo 

tit--The-fttll-fei~h-and-eredit-and-taxin9-power-of--the 

~tate--~ha%%--be-p%ed9ed-£er-the-p~yment-o£-al%-note~-i~~~ed 

~nder-th±s-pare.u 

Section 16. Section 17-3-212, MCA, is amended to read: 

"17-3-212. Apportionment of forest reserve funds among 

counties. The forest reserve funds AND EARNED INTEREST are 

statutorily appropriated, as provided in (section 2], to the 

state auditor, who shall apportion said forest reserve funds 

AND EARNED INTEREST for allocation between the several 

counties as follows: all funds received from each forest 

reserve shall be apportioned between the counties in which 

such forest reserve is situated in proportion to the acreage 

of such forest reserve in each county, and the state 

treasurer shall pay the several amounts so apportioned to 

tne respective counties.'' 

Section-i1~--seetion-i1-5-4rr,-M€A;-±s-amen0ed-te-read~ 

u%~-5-~rro--Sond~-for-~tate-eap±tet-±mpro•ement~~---tit 

~ne--Ooe~d--of--~xami"er~--i~--atl~~o~i~ed--~~-is~~e-a~d-~e;T 
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±o~~-re~9e-b~ilding-program-bond~,-~peM-the--eoMdt~±on~--and 

i~--the--mar.ner-statee-tn-th~s-part,-±n-the-prineipe~-emotlnt 

no~-to-exeeed-~5-millien,-~o~-tMe-ptlrpo~e-ot-finaneing-eo~ts 

o£-improvement$-to-the-~tete-capi~olo 

t~t--~here-i~-5tattltori~y-appropr±ated,~as-pro¥ided--±r. 

tseetien---i+z--to--the--debt--~ervice--eeeotlnt--e~tabl±~heO 

p~rsHant-to--IT-S-495--£rom--the--re~enue~--of--the--capito! 

b~ild±nq--~end--grant--texcltl~±¥e--of--inc~m~--der~ved--from 

±nvestmer.t-o~-eeetlm~!ated--reventte~t--in--eeeh--f±~eal--year 

dttring-the-term-of-the-bonds-atlthori2ed-by-sttbBeet±on-tit-an 

omottnt--~Hffieient--eo--pay-the-p~tneipai-or-~~~-iftt~~~~t-on 

the-bond~-a~-dtle-and--to--establi~~--and--maintatn--reqtl±red 

re~er~e~--therefor.--~~e--~ppropriat±on--~"alt-be-red~eed-in 

eee~-Ei~eat-year-hy-the-emocnt,-i£-any,-oE--±neome--r~ee±~ed 

±n--th~t-year-from-in~e~tment-o£-the-reser~e-attribtltabie-to 

tfte-bond~,-~he-appropr±at±on-made-by-th±s-~eetion-i~--soteiy 

£or--the--benefit-o£-the-st~te-and-±s-not-~nEoreea~' !-by-the 

holder~-of-the-bond~,u 

SECTION 17. SECTION 17-5-404, MCA, _t: ~NDED TO READ: 

"17-5-404. Use of capital projects -~nd. The capital 

projects fund shall be segregated by the trdasurer from all 

other money in that or any other ftJnd in the state treasuri 

and used only to pay costs of the long-range· buildin 

programr-tlpon-order-o£--the--departm~nt--~etin9--within--the 

iimit~---of---the~--Btttno~±ty---eoMfer~ed--tlpo~--±t--by--tne 
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authorized 

The department may transfer 

by the legislature for its 

expe_J1diture5:_ fr_Q_m th_e capital p__!__Qjects fund 

H8 0012/03 

all money 

administrative 

to a special 

revenue fund, and for sud~" purposes the money is statutorily 

appropriated as provided in [section 2] ," 

SECTION 18. SECTION 17-5-804, MCA, IS AMENDED TO READ: 

"17-5-804. Use of capital projects account. The 

capital projects account must be segregated by the treasurer 

from all other money in that or any other account in the 

state treasury and used only to pay costs of the projects 

for which bonds were issued, in accordance with the 

respective bond accountsr--apon--ord~r~-or--tne-deparement 

~etin9-within-tft@-~im±t~-o£-tne-a~thor~ty-eo"ferred-~pon--it 

by--the--Xeo;~siatttre. The department may '".ransfer all money 

authorized by the legislature for its administrative 

expenditures from the capital projects account to a special 

revenue fund, and for such purposes the money is statutorily 

appropriated as provided in [section 2]." 

SECTION 19. SECTION 19-8-504, MCA, IS AMENDED TO READ: 

"19~8-504. State's contribution. Each month the state 

treasurer shall pay to the account, out of the department of 

fish, wildlife, and parks moneys, a sum equal to 7.15% of 

the total of all members' salaries, and out of the moneys 

collected as fines and forfeited bonds under the provisions 

of 87-l-601, all such collections ~ statu~orJJ:..i'. 
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~opriated to the account until the unfunded liability in 

the account is solvent and a verification statement to that 

effect is given to the state treasurer by the board.'' 

Section 20. Section 19-9-702, MCA, is amended to read: 

''19-9-702. State contribution. The state of Montana 

shall make its contributions through the state auditor out 

of the premium tax on motor vehicle property and casualty 

insurance policies, which Rremium tax is statutorily 

approoriated, as _E__rovided in [section 2], for the 

contributions. Such payments shall be made annually after 

the e~d of each fiscal year but no later than Sep~ember 1 

from the gross premium tax after deduction for cancellations 

and returned premlums. The administrator shall notify the 

auditor by April 1 of each year of the annual compensation 

paid to all active members during the preceding year. Before 

July 1, 1985, the state's contribution shall be 14.04% of 

such compensation and 15.06% on and after July 1, 1985." 

S~CTION 21. SECTION 19-9-1007, MCA, IS AMENDED TO 

READ' 

'':9-9-1007, Supplement to certain pens1ons. i 1) The 

payme~: fGr pacn fiscal year to tne police office~s, 

surviv:~s s~~~ses, or dependent chiidren described i~ 

s~osc~:-=~5 12J(a) thro~gh (2)(c) may be not less :ha~ 

::me-:-. .:._: c.,: ::-.e base saiary paid in the prev1cus cale:1dar 

yea:· tne appropr1ate city or town to r1ewly confirmed 
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police officers, except that for the fiscal year beginning 

July 1, 1979, all retirees and their beneficiaries who 

received a supplement to their retirement allowance on July 

1, 1976, and are receiving an allowance on July 1, 1979, 

shall receive a 3% increase in their retirement allowance in 

lieu of any other increase. 

{2) On or before April 1 of each year, the department 

of administration shall make a report including the 

following information: 

(a) the names of all police officers who are receiving 

payments from the plan as of the date of the report and were 

receiving payments from a prior plan before July 1, 1975i 

(b) the names of all surviving spouses or dependent 

children who are receiving payments from the plan because of 

the death of a police officer who was receiving payments 

from a prior plan before July l, 1975; 

(c) the names of all surviving spouses or dependent 

children who are receiving payments from the plan and who 

were receiving payments from a prior plan before July 1, 

1975, or in the case of dependent children, whose parent, 

the spouse of a police officer, was receiving payments from 

a prior plan before July 1, 1975; 

(d) for the purpose of determining the base figure for 

the computat:ons set :orch in subsection {3), the following 

information relating to the base fiscal year commencing July 
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1, 1976: 

(i) the amount ~f the payments made in the base fiscal 

year to each police officer described in subsection (2)(a)i 

(ii) the amount of the payments made in the base fiscal 

year to each surviving spouse or dependent child (or 

children) described in subsection (2)(b) or [2)(c); 

(iii) upon the death after April 18, 1977, of any 

police officer on the retired list wno was receiv1ng 

payments from a prior plan before July 1, 1975, his 

surviving spouse or dependent children are entitled to 

receive payments from the plan, the amount which would have 

been paid to an eligible surviving spouse of such police 

officer had that spouse been receiving payments in the base 

fiscal year; 

(e) the base salary for the previous calendar year of 

a newly confirmed police officer of each city or town 

participating in the plan. 

(3) The department of administration shall compute the 

difference between each amount repartee 1nu=r subsections 

(2)(d)(i) through (2)(d)(iii) and one-half the base salary 

for the previous calendar year of a newly confirmed police 

officer of the appropriate city or town. The difference 

shall be reported to and paid by the state auditor out o­

the premium cax collected on insurance sold in this state to 

insure dgainst the risks enumerated in 19-11-512(3) to the 
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administrator after the end of each :iscal year, but no 

later than September 1. The premium tax amcunt paid by the 

state auditor is statutorily appropriated, as provided in 

[section 2). This payment is in addition :o the payment to 

be made by the state auditor under 19-9-702. The 

administrator shall use the funds received under this 

subsection to supplement the monthly payments to persons 

described in subsections (2)(a) through 12)(c) so that the 

requirements of subsection (1) are met. 

(4) In addition to the payments made by the auditor as 

provided in subsection (3), the auditc~ shall make annual 

payments of $100,000 after the end of each fiscal year but 

no later than September 1, until the s~m ~f $500,000 has 

been paid to the administrator for deposit in the retirement 

account. These payments are statutorily appropriated as 

provided in [section 2]. These payments are to be made to 

reimburse the retirement account for funds advanced to 

implement this section. 

{5) If more than one dependent child is entitled to 

supplementary payments under this section by·virtue of the 

death of a common parent police officer, ~he minimum payment 

to such dependent children under this section shall be 

determined as if there were one such depe~dent child and the 

supplementary payment shall be made to the dependent 

children collectively.'' 
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SECTION 22. SECTION 19-10-205, MCA, IS AMENDED TO 

READ: 

''19-10-205. Actuarial valuation of police retirement 

fund. (l) The city treasurer shall submit to the department 

of administration before October 1 of each odd-numbered year 

all information requested by the department necessary to 

complete an actuarial valuation of the city's police 

retirement fund. The valuation shall consider the actuarial 

soundness of the police retirement (und for the 2 preceding 

fiscal years. 

{2) The valuation is to be prepared by a qualified 

actuary selected by the department. A qualified actuary is a 

member of the American academy of actuaries or of any 

orga~ization considered by the department to have similar 

standards. 

( 3) In each fiscal year in which an actuarial 

valuation is prepared, the department shall submit to the 

state auditcr a request for payment of the expense incurred 

in sec~ring the actuarial valuation. The expense may not 

exceed S6,000 :r. any fiscal year. Tne slate auditor shall 

make pay~ent t~ che actuary designated in the request. The 

~~e_r:t~~~·~:_or i 1y aporopr .L~ted as provided ~!_1___l?~c_S_~?n 

D_.." 

SEC~:::ON 23. SI:CTION ll__:-J-0-305,_ MCA, ___!~ A."'l::::NDt:D _1'_9 

READ: 
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"19-10-305. Annual state payments to municipality with 

police department. (1) After the end of each fiscal year, 

the state auditor shall issue and deliver to the treasurer 

of each city and town 1n Montana which has a police 

department and which is not a participant in the municipal 

police officers' retirement system his warrant for an amount 

computed in the same manner as the amount paid (or that 

would be paid if an existing relief association met the 

legal requirements for payment) to cities and towns for fire 

department relief associations pursuant to 19-11-512. The 

payment is statutorily appropriated as provided in [section 

~ 

( 2) The payments 

subsection {l) of this 

provided for 

section shall 

by 19-10-205 

be paid from 

and 

the 

premium tax collected on insurance sold in this state to 

insure against the risks enumerated in 19-11-512, Such 

payments may only be made after deductions have been made 

from the gross premium tax for cancellations and returned 

premiums. 

(3) Each city or tow~ which has a police retirement 

fund shall deposit the payment to the credit of its police 

retirement fund. 

(4) Payments provided for :~ l9-l0-205 and s~bsection 

(l) of this section are in addition to those prov1ded for in 

19-10-301." 
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SECTION 24. SECTION 19-:0~S_ll§__,_~~- IS !\MEt;DED TO 

READ: 

"19-~0-506. Supp::..ement to cert.a.in pensions. ( l) The 

payment for each fiscal year tc the police officer5, 

spouses, or minor children described in subsections (2)(a) 

through (2){c) may be not less than one-half of the salary 

paid in that Eiscal year in the appropriate city or town to 

newly confirmed police officers. 

(2) On or before April 1 ·of each year, the board of 

trustees sh~ll make a report to the state auditor including 

the following information: 

(a) the names of all police officers who are receiving 

payments from the police retirement fund of the city or town 

as of the date of the report and were receiving such 

payments prior to July 1, 1975; 

(b) the names of all spouses or minor children who are 

receiving payments from the police retirement fur because 

of the death of a police officer who wa~ rece1v1ng such 

payments prior to July l, 1975; 

(c) the names of all spouses or minor children who are 

receiving payments from the polic~ retirer:.ent fund a.nd wr­

were receiving such payments prior to July 1, 1975, or n 

the case of minor children, whose parent, the spou~e of 

police officer, was receiving such payments priox to July 1, 

1975; 
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(d) for the purpose of determi~~~g the base figure for 

the computations set forth in subsecti=:-. (~),the following 

information relating to the base fiscal year commencing July 

l, 1976; 

(i) the amount of the payments made in the base fiscal 

year to each police officer described :n subsection (2)(a); 

(ii) the amount of the payments made in the b~se fiscal 

year to each spouse or minor child (or cnildren} described 

in subsection (2)(b) or (2){c); 

(iii) upon the death after April 18w 1977, of any 

police officer on the retiree list who was receiving 

payments from the police retirement f~nd prior to July 1, 

l975w and who is survived by a spouse or m1nor children 

entitled to receive payments theref~om, the amount which 

would have been paid to an eligible spouse of such police 

officer had that spouse been receiving payments in the base 

fiscal year. 

(3) Each fiscal year immediately after the adoption by 

a city or town having a police retireme~t fund of its budget 

for that fiscal year, each such city or town shall report to 

the state auditor the salary for that fiscal year of a newly 

confirmed police officer of that city or town. 

(4} The state auditor shallw upon receipt of the 

reports referred to 1n subsections (2) and (3), compute the 

difference between each amount reported under subsections 

-32- HB 12 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0012/03 

(2)(d)(i) through (2)(d)(iii) and one-half the salary for 

the current fiscal year of a newly confirmed police officer 

of the appropriate city or town. The difference shall be 

paid by the state auditor out of the premium tax collected 

on insurance, as provided in 19-10-305(2), to the treasurer 

of the appropriate city or town at the same time as and in 

addition to the payment to be made by the state auditor 

under 19-10-305(1). The payment is statutor~~ropriated 

as provided in (section 2). 

(5) The treasurer of each city or town receiving funds 

under subsection (4) shall immediately deposit them to the 

credit of the city or town's police retirement fund. The 

board of trustees of the fund shall use the funds to 

supplement the monthly payments to persons described in 

subsections (2)(a) through (2)(c} so that the requirements 

of subsection (1) are met. 

(6) If more than one minor child is entitled to 

supplementary payments under this section by virtue of the 

death of a common parent police officer, the minimum pgyment 

to such m1nor children under this section shall be 

determined as if there were one such m1nor child and the 

supplementa:y payment shall be made to the minor children 

collect::.ively." 

SECTIQt; 25. SECTION 19-ll-512, MCA, IS AMENDED TO 

READ: 
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"19-11-512. State auditor to pay association out of 

insurance premium taxes. 11) After the end of the fiscal 

year, the state auditor shall issue and deliver the warrant 

described in this subsection to the treasurer of every city 

or town which has a fire department relief association 

entitled by law to receive payments. The warrant shall be 

for the use and benefit of the association. It shall be for 

an amount equal to 1 1/2 mills of the total taxable value of 

the city or town and shall be paid out of the premium taxes 

on insurance risks enumerated in subsection (3) collected by 

the state auditor. The payment is statutorily appropriated 

as provided in [section 2]. 

{2) If the payment provided for in subsection (1) is 

less than $100, an additional payment shall be made from the 

same tax moneys so that the total amount received is $100. 

(3) The risks referred to in subsection (1} are: 

(a) insurance of houses, buildings, and all other 

kinds of property against loss or damage by fire or other 

casualty; 

(b) all kinds of insurance on goods, merchandise, or 

other property in the course of transportation, whether by 

land, water, or air; 

{c) insurance against loss or damage to motor vehicles 

resulting from accident, collision, or marine and inland 

navigation and transportation perils; 
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(d) insurance of gruwing crops agdinst loss or damage 

resulting from hail or t~e ~~~mer.ts; 

te) insurance aga1~st loss or damage by water to any 

goods or pr~~1ses arising fron1 th~ orea~age or ledkage ot 

sprinklers, pumps, or ether apparatus; 

{f) insurance against loss or legal liability for loss 

because of damage to property caused by the use of teams or 

vehicles, whether by accident or collision or by explosion 

of any engine, tank, boiler, pipe, or tire of any vehicle; 

and 

{g) insurance against theft of the whole or any part 

of any vehicle.~ 

SECTION 26. SECTION 19-11-513, MCA, IS AMENDED TO 

READ: 

''19-ll-513. Transfer of premium taxes to otate 

treasury. The state auditor shall es~imate the portiun of 

premium taxes needed to make the payments required by this 

chapter and shall pay an amount equal to the estimdte into 

the state treasury, to the credit ot the sta· special 

r-evenue fund. The payment lS sta_~_!:J:torily -~-~_ropriated as 

provided in (section 2j. Any balances rt .1n.ng after such 

payments have been ordered shall be trdn~ferred to the 

general fund." 

Section 27. Section 19-ll-606, ~CA, is ame:1ded 

read: 
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''19-11-606. Supplement to certain pensions. (1) In 

addition to the taxes on premiums required by law to be paid 

by each insurer doing business in this state that 1s 

authorized to effect insurance on risks enumerated :n 

19-ll-512, there is a tax of 1 1/2% on the fire portion of 

the direct premiums received during the calendar year of 

1975 and each succeeding year, with allowance for 

cancellations and returned prem.:.'.lns. The insurance 

commissioner shall collect the tax during March of each year 

and deposit the moneys in the state 5pecial revenue fund. 

The proceeds of sue~ tax are statutorily a.ppropr ia.teC., -~ 

provided in [secti_on 21, to the auditor, who shd::.l pay 

claims as provided in subsect~on .2} of this section and 

19-13-1006. As those persons who are to receive the fund 

die, the tax shall be reduced proportionately, and when no 

eligible person, as defined by sut.::ect ion ( 2) and 

19-13-1006, survives, the ~ax terminates and the remaining 

fund, if any, shall be transferred to the general fund. 

(2) Effective January l, 1976, each association shall 

pay to the firefighters retired before July 1, 1973, or 

their surviving spouses and children a monthly pension of 

not less than one-half the regular monthly salary paid to a 

confirmed active firefighter of that city, as provided each 

year in the budget of that city. In the case of volunteer 

firefighters,. the pension may not exceed $75 per month. 
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Distribution of the funds provided for this purpose under 

subsection (1) shall be made as follows: 

(a) At the beginning of each fiscal year the treasurer 

of each association shall request and the state auditor 

shall issue from the state special revenue fund and deliver 

to the treasurer of the respective city or town an amount 

certified to be equal to the total annual dollar difference 

between what the retirees or their surviving spouses and 

children received from the fund and one-half of the salary 

paid by the respective city or town to a confirmed active 

firefighter for the fiscal year just preceding. The state 

auditor shall, at the same time, report to the treasurer of 

the appropriate association the amount of any payment 

delivered to the board of investments. 

(b) The treasurer of a city or town receiving funds 

shall immediately disburse them to the treasurer of the 

respective association. 

(C} The treasurer of the association shall utilize 

these funds to increase the monthly pension of retirees or 

their s~rviving spouses and children to an amount equal to 

one-half of the salary that was paid to a confirmed active 

firefighter in the city or town for the preceding year.'' 

SECTION 28. SECTION 19-12-~_(J_l_._ _MCA, IS AMENDED TO 

READ' 

''19-12-301. Fire insurance premium tax to be paid into 
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fund. The state auditor and ex officio commissioner of 

insurance shall annually deposit in the volunteer 

firefighters' fund a sum equivalent to 5\ of the premium 

taxes collected from insurers authorized to effect insurance 

against risks enumerated in 19-11-512, computed before the 

amounts provided for by 19-11-512 and 19-13-604 are 

deducted. The moneys shall be used for the payment of claims 

and administrative costs as provided in this chapter. The 

money is statutorily appropriated as provided in ·[section 

I..L._" 

SECTION 29. SECTION 19-13-604, MCA, IS AMENDED TO 

READ: 

11 19-13-604. State contribution. The state shall make 

its contributions through the state auditor from the premium 

taxes on the insurance risks enumerated in 19-ll-512. These 

payments shall be made annually to the administrator after 

the end of each fiscal year but no later than September 1 

from the gross premium taxes after deduction for 

cancellations and returned premiums. The payment is 

statutorily appropriated as provided in {section 2}. The 

administrator shall notify the auditor of the annual 

compensation, excluding overtime, holiday payments, shift 

differential payments, compensatory time payments, and 

payments in lieu of sick leave, paid to all active members 

during the preceding year, and effective July 1, 1981, the 
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state•s contribution is 12\ of this compensation. This 

contribution shall increase to 15% effective July 1, 1982, 

to 18\ effective July 1, 1983, and to 22.98% effective July 

1, 1985. As soon as practicable after receipt of the state 

contribution, the administrator shall deposit it with the 

state treasurer." 

SECTION 30. SECTION 20-6-406, MCA, IS AMENDED TO READ: 

1'20-6-406. Disbursal and deposit of bonus payments. On 

or before June 30 af the next 3 consecutive years following 

the year of application, the superintendent of public 

instruction shall disburse the bonus payments for approved 

applications to the enlarged school district, and such 

disbursement is statutorily appropriated as provided in 

[section 2]. The general bonus payment shall be deposited by 

the county treasurer in the enlarged district's general 

fund, and the transportation bonus payment shall be 

deposited by the county treasurer in the transportation 

fund. These bonus payments shall not be considered as a part 

of the regular state equalization aid state 

transportation aid received by the enlargf dic:.trict." 

Section 31. Section 20-8-lll, MCA, ~;;. amended to read: 

"20-8-lll. Duty of board of public education as to 

property of school. The board of public education has _ 

statutory appropriation, as provided in [section 2], anl 

shall, either directly or through a contract with 
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nonprofit corporation, receive, hold, manage, use, and 

dispose of real and personal property made over to such 

board or to the state of Montana by purchase, gift, devise, 

bequest, or otherwise acquired and the proceeds, interest, 

and income thereof for the use and benefit of said school. 

All donations, gifts, devises, or grants made before, on, or 

after October 1, 1983, to the school shall vest in the board 

or its designee, as trustee for the state of Montana, for 

the use and benefit of the school and its students." 

SECTION 32. SECTION 53-24-206, MCA, IS AMENDED TO 

READ: 

"53-24-206 .. Administration of financial assistance. 

(1) The department may apply for and receive grants, 

allotments, or allocations of funds or other assistance for 

purposes pertaining to the problems of chemical dependency 

or related social problems under laws and rules of the 

United States, any other state, or any private organization. 

( 2) The department may cooperate with an.y other 

government agency or private organization in programs on 

chemical dependency or related social problems. In carrying 

out cooperative programs, the department may make grants of 

financial assistance to government agencies and private 

organizations under terms and conditions agreed upon. 

(3) (a) In administering proceeds derived from the 

liquor license tax or the beer license tax, the department 
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shall distribute those funds appropriated by the 

legislature. Money that is appropriated for distribution to 

approved private nonprofit or public programs on a 

discretionary basis shall be distributed to those programs 

that can demonstrate that: 

{i) the program is achieving the goals and objectives 

mutually agreed upon by the program and the department; and 

(ii) the receipt of additional funds would be 

justified. 

{b) The remainder of the proceeds shall be distributed 

to the counties for use by approved 

public programs. The distribution 

private nonprofit or 

of these proceeds is 

statutorily appropriated as provided in [section 2] and must 

be distributed in the following manner: 

(i) Eighty-five percent shall be allocated according 

to the proportion of each county's population to the state's 

population according to the most recent United States 

census. 

(ii) Fifteen percent shall be allocated according to 

the proportion of the county's land area tc the state's land 

area. 

(c) Money distribut@d under subsection (l) may only be 

used for purposes perta1ning to the problems of alcoholism.'' 

SZCTION 33. _?ECTION 80~~:_-_;03, ~Cf\~--~-S--~~~NDEp __ -~9 _R.~AD: 

''80-2-103. Administration of trust assets. Funds and 
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the proceeds of the trust assets which are not authorized to 

be administered by the secretary of agriculture under 

80-2-102 shall be received by the department and paid by it 

to the state treasurer for deposit in the expendable trust 

fund and shall be statutorily appropriated as provided in 

[section 2] to b~ used for expenditure or obligation by the 

department for the purposes of 80-2-102 or for the rural 

rehabilitation purposes permissible under the charter of the 

now dissolved Montana rural rehabilitation corporation as 

may be agreed upon between the department and the secretary 

of agriculture, subject to Public Law 499. 1
' 

SECTION 34. SECTION 80-2-228, MCA, IS AMENDED TO READ: 

''80-2-228. Reserve fund. (1) Each year when the hail 

board makes its annual levy for the payment of current 

losses, expenses of administration, and for an addition to 

the reserve if conditions permit, it may not increase the 

levy enough in any year so that such addition to the reserve 

will exceed 5% of the maximum risk written for that year. 

(2) The board may engage the services of a qualified 

actuary to conduct an actuarial valuation of the reserve. 

This valuation shall include the actuary's determination of 

the amount of reserve necessary to absorb all reasonably 

anticipated catastrophic losses. This amount shall be the 

maximum permissible reserve fund for the next year. 

{3) The reserve hereby created shall be deposited in 
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1 an expendable trust fund~ and is statutorily appropriated as 

2 provided in [section 2] to the board i~-M~re~y--1ra~ted--the 

3 power-te-draw-Erom-its-mo~ey~-±~-t~e-£~nd-stteh-amoH~ts-as-it 

4 eo"sider~--~eee~~a~y for the purpose of paying costs of 

5 administration, interest, and losses of the program. 

6 (4) The board may not draw on the reserve for any 

7 purpose unless the amount required for the payment of losses 

8 for the current year, including interest on warrants and 

9 costs of administration, exceeds the amount of the estimate 

10 made by the board for the current year pursuant to 

11 80-2-221." 

12 NEW SECTION. Section 35. Severability. If a part of 

13 this act is invalid, all valid parts that are severable from 

14 the invalid part remain in effect. If a part of this act is 

15 invalid in one or more of its applications, the part remains 

16 in effect in all valid applications that are severable from 

17 the invalid applications. 

18 NEW SECTION. Section 36. Effective date. This act is 

19 effective on passage and approval. 

-End-
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