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HOUSE BILL NO. 8

AN ACT TO GENERALLY REVISE AND CLARIFY LAWS RELATING TO
LOCAL GOVERNMENT; AMENDING SECTIONS 7-2-2209, 7-3-1216,
7-3-1219, 7-4-2619, 7-4-2631, 7-5-4208, 7-5-4304, 7-6-2211,
7-13-2225, 7-13-2236, 7-14-2531, 7-14-2823, 7-21-2306,
7-21-2407, AND 7-32-2102, MCA.

Section 1. 7-2-2209. This amendment deletes the first
"at" in dated line for clarity.

Section 2, 7-3-1216. This amendment clarifies when
commission members for the older city/county consolidation
process take office. All other municipal officers take
office on the first Monday in January and serve until their
successors are elected and gualified. This section missed
amendment in the Elections Revigion Act of 1979. This form
of city/county consolidation has never been used in Montana.

Section 3. 7-3-1219. Same explanation as section 2.

Section 4, 7-4-2619. In subsection (6), the amendment
corrects an error from the 1907 recodification. The
subsection has never been amended, yet the phrase change
appeared in 1907 code and carried forward. Note that label
of second column is "To whom powers are executed".

In subsection (17), there are only five column headings
so "six" is deleted to conform.

Section S. 7-4-2631. This amendment deletes the charge
for £filing and indexing each certificate of fictitious name.
These are no longer used since Ch. 260, L. 1979, repealed
the filing requirement for fictitious names. County Clerks
continue, however, to hold those filed and indexed prior to
1979, by virtue of Title 35, chapter 11, part 2, MCA.

Section 6. 7-5-4208. This amendment deletes erroneous
references to initiatives and referenda which are governed
by Title 7, chapter 5, part 1. The balance of the section
was amended for clarity. Numerous questions indicated added
words of explanation were  necessary. Meaning stays
unchanged. :

Section 7. 7-5-4304. This amendment c¢larifies that
this section applies only to contracts entered into under
7-5-4302, MCA. This section was part of a very large section
in the R.C.M. 1947, and applied only to that portion
codified as 7-5-4302, MCA, but when the section was broken
up it appeared to apply to all contracts entered into by
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municipalities.

Section 8. 7-6-2211. This amendment harmonizes the 23%
established in 7-7-2101, MCA, with this section.

Section 9. 7~13-2225. This amendment is needed because
7-13-2248, MCA, was repealed.

Section 10. 7-13-2236. This amendment provides for
elections for directors of County Water and/or Sewer
Districts every 2 years. The terms of directors are 4 years,
but they are on staggered terms, thus the necessity for
elections every 2 years.

Section 11. 7-14-2531, This amendment deletes, from
county road law, an exception that use of single purpose
there doesn't affect county library law. The predecessor of
this section was enacted to define "single purpose" for the
purposes of local government finances under the 1889
Constitution, and subsection (3) was amended in to preclude
finding that county libraries were not a single purpose. At
the time of this section's amendment and inclusion into
county road law in 1965, it was conceded that the whole
section was probably meaningless, but it was retained intact
nonetheless. Since the adoption of the 1972 Constitution
there is no requirement for single purpose financing, and
this section cannot under present law be considered to have
any bearing on libraries.

Section 12, 7-14-2823. This amendment deletes "penal"
before "bond" to standardize bonding language. This 1is the
only occurrence of the phrase "penal bond" in the Code.

Section 13. 7-21-2306, This amendment deletes "penal"
before "sum" to standardize 1language to conform to
provisions established by the Uniform Commercial Code.

Section 14. 7-21-2407. Same explanation as section 13.

Section 15. 7-32-2102. This amendment deletes
reference to eighth class counties. There are no eighth
class counties, and there weren't any when this section was
enacted.
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HOUSE  BILL NO. 8

INTRODUCED BY MARKS

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARIFY LAWS RELATING TO LOCAL GOVERNMENT; AMENDING SECTIONS
7-2-2209, 7-3-1216, 7-3-1219, 7-4-2619, 7-4-2631, 7-5-4208,
7-5-4304, 7-6-2211, 7-13-2225%, 7-13-2236, 7-14-2531,
7-14-2823, 7-21-2306, 7-21-2407, AND 7-32-2102, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-2-2209, MCA, is amended to read:
“7-2-2209., Hearing and notice on petition. {1) Upon

the filing ©f such petition or petitions and affidavits with
the clerk of the board of county commissioners, said clerk
shall forthwith fix a date to hear the proof of the
petitions and‘of any opponents thereto, which date must be
not later than 30 days after the filing of such petition
with the clerk of said board,

(2) The county clerk shall also, at the same time,
designate a newspaper of general circulation published in
the old counties but not within the proposed new county and
also a newspaper of general circulation published within the
boundaries of the proposed new county, if there be such, in

which the county c¢lerk shall order and cause ¢to be
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published, at least once a week for 2 weeks preceding the
date fixed for such hearing, a notice in substantially the
following form:
Notice
Notice is hereby given that a petition has been
presented to the board of county commissioners of ....
County (naming the county represented by the board of county
commissioners with which said petition was filed), praying
for the formation of a new county ocut of portions of ....
County and .... County (naming the county or counties of
which it is proposed to form the new county), and that said
petition will be heard by the board of county commissioners
at its place of meeting (designating the city or town and
the day and hour of the meeting tc be so held), when and
where all persons interested may appear and oppose the
granting of :-aid petition and make any objections thereto.
Dated at .... at ...., Montana.
..., County Clerk"
Section 2. Section 7-3-1216, MCA, is amended to read:
"7-3-1216. Term of office Oof commission members. (1)
Except as provided in subsection (2), the term of office of
members of the commission shall be 4 years and shall

commence on Juty-1 the first Monday of January following

their election.

{2) The terms of office of the members first elected

- LWTRODUCED BILL
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at such special election shall commence on the first day of
the third month following their election, and the terms of

office of a majority of such members first elected, to be

determined by 1lot, shall expire on--Jume--38 when their

successors are elected and gqualified in the first year

following their election, and the terms of the remaining

members first elected shall expire on--dune—-38 when their

successors are elected and qualified in the third year

following their election."
Section 3. Section 7-3-1219, MCA, is amended to read:
*7-3-1219. Organization and officers of commission.
{1) At‘the first meeting of the commissicn following the
special election at which the members thereof are first
elected and thereafter at its meeting on Jury--* the first

Monday of January following each general election at which

members of the commission are elected, the commission shall
chcose one of its members as president and another as
vice-president.

(2) The president shall preside at meetings of the
commission and shall exercise the powers and perform the
duties conferred and imposed by this part or part 13 and the
ordinances of the municipality. He shall be recognized as
the official head of the municipality for all ceremonial
purposes, by the courts for serving civil processes, and by

the governor for purposes of military law. In time of public
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danger or emergency he shall, if authorized by vote of the
commission, take command of the police, maintain order, and
enforce the law. If a vacancy occurs in the office of
president or in case of his absence or disability, the
vice-president shall act as president for the unexpired term
or during the continuance of the absence or disability.

(3) The director of finance shall be ex officioc clerk
of the commission and shall, either in person or by deputy,
keep the records of the commission and perform such other
duties as may be regquired by this part or part 13 or by the
commission."

Section 4. Section 7-4-2619, MCA, is amended to read:

"7-4-2619. Indexes to recorded documents. Every county
clerk, as ex officio recorder, must keep:

(1) an index of deeds, grants, and transfers and
contrackts to sell or convey real estate and notices of
buyer's interest in real property labeled "Grantors", with
each page divided into four columns headed, respectively:
"Names of grantors", "Names of grantees", "Date of deeds,
grants, transfers, contracte, or notices", and ‘“Where
recorded";

{2) an index of Jeeds and notices of buyer's interest
in real property labeled “"Grantees", with each page divided
into four columns headed, respectively: "Names of grantees",

"Names of grantors", “"Date of deeds, grants, transfers,

—4-
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contracts, or notices”, and "Where recorded";

(3) an index of mortgages labeled "Mortgages of real
property®, with each page divided into six c¢olumns headed,
respectively: "Names of mortgagors", "Names of mortgagees",
"Dates of mortgages", "Where recorded", "When filed"”, and
"When canceled":;

{4) an index of mortgages labeled "Mortgages of real
property", with each page divided intc six columns headed,
respectively: "Names of mortgagees”, "Names of mortgagors",
"Date of mortgage", "Where recorded", "When filed", and
"when canceled";

{95) an index of mortgages labeled "Releases of
mortgages of real property-—Mortgagees", with each page
divided into six columns headed, respectively: “"Parties
whose mortgages are released", "Parties releasing", "Date of
release", "Where recorded”, "Dates of mortgages released”,
and "Where mortgages released are recorded";

(6) an index of powers of attorney labeled "Powers of
attorney", with each page divided into five columns headed,
respectively: "Names of parties executing powers”, "To whom
powers are executed", "Date of powers", "Date of recording",

and BPe--whem- -powers—-mre--executed“® "Where powers are

recorded";

{(7) an index of leases labeled "Leases", with each

page divided into four columns headed, respectively: "Names
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of lessors", "Names of lessees", "Date of leases", and "When
and where recorded";

[8) an index of leases labeled "Lessees", with each
page divided into four columns headed, respectively: "Names
of lessees”, "Names of lessors", "Date of leases", and "When
and where recorded";

{9) an index eof  marriage <certificates labeled
"Marriage certificate--Men”, with each page divided into six
columns headed, respectively: "Men married", "To whom
married”, "When married", "By whom married", "where
married”, and "Where certificates are recorded”;

(10) an index of marriage certificates labeled
"Marriage certificates--Women", with each page divided into
six columns headed, respectively: "Women married" {(and under
this head placing the family names of the women), "To whom
married”, YiThen married", "By whom married", "Where
married", and "Where certificates are recorded";

(1l) an index of assignments of mortgages and leases
labeled ™"Assignments of mortgages and leases--Assignors",

with each page divided into five columns headed,

respectively: "Assignors", "Assignees", “Instruments
assigned", "Date of assignment", and "When and where
recorded”:

(12) an index of assignments of mortgages and leases

labeled "Assignments of mortgages and leases--Assignees",

_64
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with each page divided into five columns headed,
respectively: "Assignees", "Assignors", "Instruments", "Date
of assignment™, and "When and where recorded”;

(13) an index of wills labeled "Wills", with each page
divided into four columns headed, respectively: "Names of

testators™, "Date of will", "Date of probate", and "When and

where recorded";

(14) an index of official bonds labeled "Official
bonds", with each page divided inteo five columns headed,
respectively: "Names of officers”, "Names of offices", "Date
of bond", "Amcunt of bond", and "When and where reccrded"”;

{15) an index of notices of mechanics’ liens labeled
"Mechanics' liens", with each page divided into three
columns headed, respectively: "Parties claiming liens",
“Against whom claimed"”, and "Notices, when filed";

(16} an index to transcripts of Jjudgments labeled
"Transcripts of judgments"”, with each page divided into
seven columns headed, respectively: "Judgment debtors",
"Judgment creditors", “Bmount of judgment™, “Where
recovered”, "wWhen recovered”, “When transcript filed", and
"When judgment satisfied":

{17} an index of attachments labeled "Attachments",
with each page divided into 3] columns headed,
respectively: "Parties against whom attachments are issued",

"parties issuing attachments", “Notices of attachments",
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"When filed", and "When attachments discharged”;

{18) an index of notices of the pendency of acticns
labeled "Notices of actions", with each page divided into
three columns headed, respectively: “Parties to actions",
"Notices, when recorded", and "When filed";

(19} an index of certificates of sale of real estate
sold under execution or under orders made 1in any Judicial
proceedings labeled "“"Certificates of sale", with each page
divided into four columns headed, respectively: "Plaintiff",
"befendant®, "Purchaser at sale", and "Date of sale";

{20) an index of the individual property of married
persons labeled ™"Individual property of married persons",
with each page divided into five columns headed,
respectively: “Names of married persons", "Names of their
spouses", "Nature of instruments recorded", "When recorded",
and "Where recorded";

{21} an index to affidavits for annual work done on
mining claims labeled "Annual work on mining claims", with
each page divided into four columns headed, respectively:
"Name of the affiant", “Name of the claim”, "Where
situated”, and "Year when the work was done":;

(22) an index of mining claims and declaratory
statements labeled "Notices of location of mining claims and
declaratory statements™, with each page divided into four

columns headed, respectively: "Locators", "Name of claim",

-8-
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"Notice, when filed”, and "Where recorded";

(23) an index to the register of births and deaths;

(24} an index to notices and declarations of water
rights;

(25) an index to the "estray and lost property book";

{26) an index to the record of assignments for the
benefit of creditors, containing names of assignor and
assignee, date and where recorded, and inventory, when
filed;

(27) an index to financing statements as provided in
Part 4 of the Uniform Commercial Code--Secured Transactions;

(2B) an index to filed subdivision plats, containing
number of lots, number of acres, filing date, and the
location of the quarter section of each subdivision;

(29) an index to the book of maps and plats, which muast
contain the name of the proprietor of the town, village, or
addition platted and a general description of the same:

{30) a miscellaneous index, in which must be indexed
papers not hereinbefore stated.”

Section 5. Section 7-4-2631, MCA, is amended to read:

"7-4-2631. Fees of county clerk. (1) The county clerks
must charge, for the use of their respective counties:

ta) for recording and indexing each certificate of
location of a gquartz or placer mining claim or millsite

claim, including a certificate that the instrument has been

- -
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recorded with seal affixed, $6:

{b) for recording and indexing each affidavit of
annual labor on a mining c¢laim, including certificate that
the instrument has been recorded with seal affixed:

(i) for the f£first mining claim in the affidavit, $3;
and

{(ii) for each additicnal mining claim included in it,
50 cents;

{c) for filing and indexing each writ of attachment,
execution, certificate of sale, lien, or other instrument
required by law to be filed and indexed, $2;

tdy--for-—-firing--and--indexing--ecach—-certificarte—af
£ftebitious—name;-837

te¥(d) for filing of subdivision and townsite plats,
$5 plus:

(i) foL each lot up to and including 100, 50 cents;

{ii) for each additional 1let in excess of 100, 25
cents;

tEr{e) for filing certificates of surveys and
amendments thereto, $5 plus 530 cents per tract or lot;

t9Y({f) for a copy of a record or paper:

(i) for the first page of any document, 50 cents, and
25 cents for each subsequent page; and

(ii) Eor each certification with seal affixed, S$1;

th¥{g) for searching an index record of files of the

_lo_
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office for each year when required in abstracting or
otherwise, 50 cents;

ti¥(h) for administering an oath with certificate and
seal, no charge;

t4¥(i) for taking and certifying an acknowledgment,
with seal affixed, for signature to it, no charge}

tk}(j) for documents requiring multiple indexing
(including but not Llimited to mortgages; releases; deeds;
certificates of location; affidavits of annual labor on
mining claims; assignments of leases; assignments of
mortgages; oil, gas, and mineral leases; releases of oil,
gas, and mineral leases; assignments of overriding
royalties; executions; lis pendens; attachments; and all
lieng), 50 cents per entry in excess of the first entry
contained in a single document;

$3y(k) for filing, indexing, or other services
provided for by 30-9-401 through 30-9-407, the [fees
prescribed in those sections;

¢m¥(l) for recording each stock subscription and
contract, stock certificate, and articles of incorporation
for water users' associations, $3;

¢n3{m) for filing, recording, or indexing any other
instrument not expressly provided for in this section or
7-4-2632, the same fee provided in this section or 7-4-2632

for a similar service;
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te¥(n) for each certified copy of a birth certificate
or a death certificate, §2.

{2) State agencies submitting documents to be put of
record shall pay the fees provided for in this section.
These fees must be paid by a state agency on a monthly
basis.™

Section 6. Section 7-5-4208, MCA, is amended to read:

"7-5-4208. Applicability of part. (1) Except as
provided in subsection (2), the provisions of this part
govern the adoption procedures and effect of municipal
ordinancesy and resolutionsy-and-initiatives-and-referenda.

{2) The following provisions apply to adoption
procedures and effect of municipal ordinancesy and
resolutions, and-initiatives-and--referenda notwithstanding
the provisions of this part:

{a) provistons Provisions of law not within Title 7,

chapter 5, parts 1 and 425, that set forth different

procedures for the adoption of an ordinance or resolution

relating to specific situations govern the adoption rather

than the general provisions of this part or part 1 of this

chapter.
(b) seetitons Sections of Title 7. chapter 5, part 1,
that are in conflict with the provisions of this part which

may be adopted by a municipality by ordinance adepts—-for

governing—-its--procedures--or--effects;-—-and to govern the

..lz-
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adoption of ordinances and resolutions and the effects of

such ordinances and resolutions as a substitute for the

applicable sections of this part.

(c) seections Sections of Title 7, chapter 5, part 1,
that address procedures or effects which are neither
addressed by this part nor in conflict with any provision of

this part apply to municipal ordinances and resolutions.”

Section 7. Section 7-5-4304, MCA, is amended to read:
"7-5-4304. Certain contracts to be submitted to
voters. No contract may be let extending pursuant to

7-5-4302 that extends over a period of 5 years or more

without first submitting the gquestion to a vote of the
electors of the city or town."

Section 8. Section 7-6-2211, MCA, is amended to read:

"7-§-2211. Authorization to conduct county business on
a cash basis. (1) In case the total indebtedness of a
county, lawful when incurred, exceeds the limit of 22+5% 23%
established in 7-7-2101 by reason of great diminution of
taxable value, the county may conduct its business affairs
on a cash basis and pay the reasonable and necessary current
expenses of the county out of the cash in the county
treasury derived from its current revenue and under such
restrictions and regulations as may be imposed by the board
of county commissioners of the county by a resolution duly

adopted and included in the minutes of the board.

-13-
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(2) WNothing in this section restricts the right of the
board to make the necessary tax levies for interest and
sinking fund purposes, and nothing in this section affects
the right of any creditor of the county to pursue any remedy
now given him by law to obtain payment of his claim."” -

Section 9. Section 7-13-2225, MCA, is amended to read:

"7-13-2225. Combination of elections. (1) The board of
county commissioners in its discretion may combine in one
election the election on the formation of the district, the
eleétion of directors, and the election on incurring a
bonded indebtedness so that the electors of the district may
vote on all of these matters on the same date and at the
same time.

(2) If the elections are combined, the board of county
commigssioners shall so declare by resolution containing the
provisions required by 7-13-2321. If the elections are
combined, the notice of the election shall contain the names
of the candidates and the details concerning the bonded
indebtedness.

(3) Candidates for the office of director shall be
nominated in the manner required by 7-13-2235 through
F-¥3-2248 7-13-2247."

Section 10. Section 7-13-2236, MCA, is amended to
read:

"7-13-2236. General district election. The election of

-14-
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directors of the district shall be held every 4 2 years with
the election for local government officials provided for in
13-1-104(2)."

Section 11. Section 7-14-2531, MCA, is amended to
read:

v7-14-2531. Definition of term single purpose. {1} It
shall be deemed a single purpose to:

{a) acquire a right-of-way for and construct a public
highway, including any bridge or bridges thereon;

(b) contribute to the cost of a federal-aid bridge;

{c) contribute to the cost of a federal-aid highway
ptoject on a highway leading to a federal-aid bridge.

{2) <Construction of two or more bridges not forming a
part of the same public highway shall be deemed separate
purposes.

+34-—Nothing——cantained--in—-thia--section-——shaii———be
esnstrued-———as——-amending-—or——repeating--F-16-228t--through
F-:E6-2285"

Section 12. Section 7-14-2823, MCA, -is amended to
read:

"7-14-2823. Hearing and decision on application. (1)
At the hearing, proof of giving the notice reguired by
7-14~2821 and 7-14-2822 must be made, and any person may
appear and contest the application. If the board of

commissioners finds that the ferry 1is either a public
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necessity or convenience and that the applicant is a
suitable person and, by reason of the ownership of the
landing or failure of the owner theresof to apply, 1is
entitled thereto, authority to erect and take tolls on the
ferry may be granted to him for the term of 10 years. The
board may at any time they see fit authorize and maintain
fords across any water within any distance of any ferry.

{2) The board granting authority to keep a public
ferry must at the same time:

(a} £ix the amount of a pena* bond to be given by the
person or corporation owning or taking tolls on the ferry
for the benefit of the county and all perseons crossing or
desiring to cross the same and provide for the annual
renewal thereof;

{b) fix the amount of license tax to be paid by the
person or corporation for taking tolls thereon, not less
than $3 or over $100 per month, payable annually;

{¢} fix the rate of tolls which may be collected for
crossing the ferry;

(d) make all necessary orders relative to the
construction, erection, and business of ferries which they
have by law the power to make.

(3) When a county commissioner 1is interested in an
application to erect, construct, or take tolls on a ferry,

he must not act in any such matters.”
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Section 13. Section 7-21-2306, MCA, is amended to
read:

“7-21-2306. Bond required if deposit taken on orders
for future delivery. (1) Every application made by an
itinerant vendor taking orders for future delivery and
collecting advance payments, deposits, or guarantees thereon
under the terms of 7-21-2301 through 7-21-2305 shall be
accompanied by a bond in the penat sum of $250 to said
county treasurer.,

(2) (a) The bond shall be executed by a surety company
iicensed to do business in this state or by two responsible
freeholders residing in the-county and whose names appear
upon the assessment roll of said county.

(b) In lieu of a bond meeting the requirements of
subsection (2)(a), the application may be accompanied by a
cash bond of egual amount.

{3) The bond shall be approved by said county
treasurer apnd conditioned upon making of final delivery of
the goods ordered or the services to be rendered in
accordance with the terms of such order or failing therein,
that the meoney advanced by his customers be refunded.

{4) Such bond shall remain in full force and effect
for a period of 6 months after the expiration of any such
license and shall be held to assure only business transacted

under the authority of the license issued pursuvant to the
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application which such bond accompanied."

Section 14. Section 7-21-2407, WMCA, 1is amended to
read:

"7-21-2407. Bond in lieu of license fee, {1} In lieu
of the license fee prescribed in 7-21-2404, every transient
retail merchant who files with the application required in
7-21-2406 an affidavit indicating bona fide intention to
become a permanent merchant and continue in business for a
period longer than 1 year shall, upeon filing and approval of
the bond provided for in this section, receive from the
county treasurer a license permitting the conduct of such
business for a period of 1 year.

{2) Such bond shall be a surety bond in the pena: sum
of 81,000 to said county treasurer.

{3) (a) The bond shall be executed by a Surety company
licensed to v business in this state or by two responsible
freeholders residing in the county and whose names appear
upon the assessmeﬁt roll of said county.

(b) In. lieu of a bond meeting the requirements of
subsection ({3){a}, the bond may be a cash bond of equal
amount,

(4) The bond shall be approved by said county
treasurer and conditioned upon the performance of the
intention to become a permanent merchant and continue in

business for a period longer than 1 year and to insure the
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payment of license fees for the pericd such business is
actually conducted if not in fact a bona fide permanent
business. The band shall be further conditicned upon the
delivery of goods ordered or sold in accordance with the
terms of such order or sale.

{5) Such bond shall remain in full £force and effect
for a period of & months after the expiration of the l-year
period."”

Section 15. Sectien 7-32-2102, MCA, 1is amended to
read:

n7-32-2102. Undersheriff to be appointed. The sheriff,
as soon as may be after he enters upon the duties of his
office, must, except in counties of the seventh c¢lass and
eighth--cinsses, appoint some person undersheriff to hold
during the pleasure of the sheriff. Such undersheriff has
the same powers and duties as a deputy sheriff."

-End-
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APPROVED BY COMM.
ON LOCAL GOVERNMENT

HOUSE BILL NO. 8

AN ACT TO GENERALLY REVISE AND CLARIFY LAWS RELATING TO
LOCAL GOVERNMENT; AMENDING SECTIONS 7-2-2209, 7-3-1216,
7-3-1219, 7-4-2619, 7-4-2631, 7-5-4208, 7-5-4304, 7-6-2211,
7-13-2225, 7-13~2236, 7-14-2531, 7-14-2823, 7-21-2306,
7-21-2407, AND 7-32-2102, MCA.

Section 1. 7-2-2209. This amendment deletes the first
"at" in dated line for clarity.

Section 2. 7-3-1216. This amendment clarifies when
commission members for the older city/county consolidation
process take office. All other municipal officers take
office on the first Monday in January and serve until their
successors are elected and qualified. This section missed
amendment in the Elections Revision Act of 1979. This form
of city/county consolidation has never been used in Montana.

Section 3. 7-3-1219. Same explanation as section 2.

Section 4., 7-4-2619. In subsection (6), the amendment
corrects an error from the 1907 recodification. The
subsection has never been amended, yet the phrase change
appeared in 1907 code and carried forward. Note that 1label
of second column is "To whom powers are executed".

In subsection (17), there are only five column headings
so "six" is deleted to conform.

Section 5. 7-4-2631. This amendment deletes the charge
for filing and indexing each certificate of fictitious name.
These are no longer used since Ch. 260, L. 1979, repealed
the filing requirement for fictitious names. County Clerks
continue, however, to hold those filed and indexed prior to
1979, by virtue of Title 35, chapter 11, part 2, MCA.

Section 6. 7-5-4208. This amendment deletes erroneous
references to initiatives and referenda which are governed
by Title 7, chapter 5, part 1. The balance of the section
was amended for clarity. Numerous questions indicated added
words of explanation were necessary. Meaning stays
unchanged.

Section 7. 7-5-4304. This amendment clarifies that
this section applies only to contracts entered into under
7-5-4302, MCA, This section was part of a very large section
in the R.C.M. 1947, and applied only to that portion
codified as 7-5-4302, MCA, but when the section was broken
up it appeared to apply to all contracts entered into by

SECOND READING
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municipalities.

Section 8, 7=-6-2211. This amendment harmonizes the 23%
established in 7-7-2101, MCA, with this section.

Section 9, 7-13-2225. This amendment is needed because
7-13-2248, MCA, was repealed.

Section 10. 7-13-2236. This amendment provides for
elections for directors of County Water and/or Sewer
Districts every 2 years. The terms of directors are 4 years,
but they are on staggered terms, thus the necessity for
elections every 2 years.

Section 11. 7-14-2531. This amendment deletes, from
county road law, an exception that use of single purpose
there doesn't affect county library law. The predecessor of
this section was enacted to define "single purpose" for the
purposes of local government finances under the 1889
Constitution, and subsection (3) was amended in to preclude
finding that county libraries were not a single purpose. At
the time of this section's amendment and 1inclusion into
county rocad law in 1965, it was conceded that the whole
section was probably meaningless, but it was retained intact
nonetheless. Since the adoption of the 1972 Constitution
there 1is no requirement for single purpose financing, and
this section cannot under present law be considered to have
any bearing on libraries.

Section 12. 7-14-2823. This amendment deletes "penal"
before "bond" to standardize bonding language. This is the
only occurrence of the phrase "penal bond" in the Code.

Section 13. 7-<21-2306. This amendment deletes "penal"
before "sum" to sgtandardize language to conform to
provisions establishHed by the Uniform Commercial Code.

Section 14, 7-21-2407. Same explanation as section 13.

Section 15. 7-32-2102. This amendment deletes
reference to eighth class counties. There are no eighth
class counties, and there weren't any when this section was
enacted.
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APPROVED BY COMM.

CON LOCAL GUOVERNMENT

HOUSE BILL NO. 8

INTRODUCED BY MARKS

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARIFY LAWS RELATING TC LOCAL GOVERNMENT; AMENDING SECTIONS
7-2-2209, 7-3-1216, 7-3-1219, 7-4-2619, 7-4-2631, 7-5-4208,
7-5-4304, 7-6-2211, 7-13-2225, 7-13-2236, 7-14-2531,

7-14-2823, 7-21-2306, 7-21-2407, AND 7-32-2102, MCA."

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTARA:
Section 1. Section 7-2-2209, MCA, is amended to read:
w7-2-2209. Hearing and notice on petition. (1} Upon

the filing of such petition or petitions and affidavits with
the clerk of the board of county commissioners, said clerk
shall forthwith fix a date toc hear the proof of the
petitions and of any opponents thereto, which date must be
not later than 30 days after the filing of such petition
with the clerk of said board.

{2) The county clerk shall also, at the same time,
designate a newspaper of general circulation published in
the old counties but not within the proposed new county and
also a newspaper of general circulation published within the
boundaries of the proposed new county, if there be such, in

which the county clerk shall order and cause to be
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published, at 1least once a week for 2 weeks preceding the
date fixed for such hearing, a notice in substantially the
following form:
Notice
Notice is hereby given that a petition has been
presented to the board of c¢ounty commissioners of ....
County (naming the county represented by the board of county
commissioners with which said petition was filed), praying
for the formation ¢f a new county out of portions of ....
County and .... County (naming the county or counties of
which it is proposed to form the new county), and that said
petition will be heard by the board of county commissioners
at its place of meeting {designating the city or town and
the day and hour of the meeting to be so held), when and
where all persons interested may appear and oppose the
granting of said petition and make any cbjections thereto.
Dated at .... at ...., Montana.
csesr CoOunty Clerk"
Section 2. Section 7-3-1216, MCA, is amended to read:
"7-3-1216. Term of office of commission members. (1}
Except as provided in subsection {2), the term of office of
members of the commission shall be 4 years and shall

commence on July-% the first Monday of January following

their election.

(2} The terms of office of the members first elected

SECOND READING
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at such special election shall commence ¢n the first day of
the third month following their election, and the terms of
office of a majority of such members first elected, to be
determined by lot, shall expire en--Fume--386 when their

successors are elected and qualified in the first year

following their electieon, and the terms of the remaining
members first elected shall expire 'on--dune--38 when their

successors are elected and gualified in the third year

following their election."
Section 3. Section 7-3-1219, MCA, is amended to read:
"7-3-1219. Organization and cofficers of commission.
(1) At the first meeting of the commission following the
special election at which the members thereof are first
elected and thereafter at its meeting on Juty--t the first

Monday of January following each general election at which

members of the commission are elected, the commission shall
choose cne of its members as president and another as
vice-president.

(2) The president shall preside at meetings of the
commission and shall exercise the powers and perform the
duties conferred and imposed by this part or part 13 and the
ordinances of the municipality. He shall be recognized as
the official head of the municipality for all ceremonial
purposes, by the courts for serving civil processes, and by

the governor for purposes of military law. In time of public
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danger or emergency he shall, if authorized by vote of the
commission, take command of the police, maintain order, and
enforce the law. If a wvacancy occurs in the office of
president or in case of his absence or disability, the
vice-president shall act as president for the unexpired term
or during the continuance of the absence or disability.

(3) The director of finance shall be ex officio clerk
of the commission and shall, either in person or by deputy,
keep the records of the commission and perform such other
duties as may be required by this part or part 13 or by the
commission."

Section 4. Section 7-4-2619, MCA, is amended to read:

"7-4-261%. Indexes to recorded documents. Every county
clerk, as ex officio recorder, must keep:

(l) an index of deeds, grants, and transfers and
contracts to sell or convey real estate and notices of
buyer's interest in real property labeled "Grantors", with

each page divided into four columns headed, respectively:

"Names of grantors", "Names of grantees", "Date of deeds,
grants, transfers, contracts, or notices"”, and “Where
recorded"”;

{2) an index of deeds and notices of buyer's interest
in real property labeled "Grantees", with each page divided
into Four columns headed, respectively: "Names of grantees",

"Names of grantors", "Date of deeds, grants, transfers,

-4~
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contracts, or notices”, and "Where recorded";

{(3) an index of mortgages labeled "Mortgages of real
property®, with each page divided into six columns headed,
respectively: "Names of mortgagors", "Names of mortgagees",
“Dates of mortgages", "Where recorded", "when (filed", and
"When canceled”;

(4) an index of mortgages labeled "Mortgages of real
property", with each page divided into six columns headed,
regpectively: "Names of mortgagees", "Names of mortgagors"”,
“Date of mortgage”, "Where recorded", "When filed”, and
"when canceled";

{5) an index of mortgages labeled "Releases of
mortgages of real property--Mortgagees", with each page
divided into six columns headed, respectively: "Parties
whose mortgages are released", "Parties releasing", "Date of
release", "Where recorded", "Dates of mortgages released",
and "Where mortgages released are recorded™;

(6) an index of powers of attorney labeled "Powers of
attorney", with each page divided into five columns headed,
respectively: "Names of parties executing powers", "Ta whom
powers are executed", "Date of powers", "Date of recording”,

and “Fo--whom--pewers--are--executed! "Where powers are

recorded”;
{7) an index of leases labeled "Leases", with each

page divided into four columns headed, respectively: "Names
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of lessors", "Names of lessees", "Date of leases”™, and "When
and where recorded”;

(8) an index of leases labeled "Lessees", with each
page divided intc four columns headed, respectively: "Names
of lessees”, "Names of lessors", "Date of leases", and "When
and where recorded":

(9) an index of marriage certificates labeled
“Mafriage certificate-—-Men", with each page divided into six
columns headed, respectively; "Men married®, "To whom
married”, "When married”, "By whom married”, “Where
married"”, and "Where certificates are recorded";

{10) an index of marriage certificates labeled
"Marriage certificates--Women", with each page divided inte
six columns headed, respectively: “Women married" (and under
this head placing the family names of the women), "To whom
married", "When married", "By whom married", “"Where
married", and "Where certificates are recorded";

(11) an index of assignments of mortgages and leases
labelied “Assignments of mortgages and leases--Assignors"”,
with each page divided into five columns headed,
respectively: "assignors", “Assignees", "Instruments
assigned”, "Date of assignment”, and "When and where
recorded";

(12) an index of assignments of mortgages and leases

labeled "Assignments of mortgages and leases--Assignees®,

-f=
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with each page divided inte five columns headed,
respectively: "Assignees", "Assignors", "Instruments”, "Date
of .assignment®, and "When and where recorded“;

{13) an index of wills labeled "Wills", with each page
divided@ into Ffour columns headed, respectively: “"Names of
testators”, "Date of will", "Date of probate®, and "When and
where recorded";

{14) an index of official bonds 1labeled "Official
bonds®, with each page divided into five columns headed,
respectively: "Names of officers", "Names of offices”, “Date
of bond", “Amount of bond", and "When and where recorded";

{15) an index of notices of mechanics' liens labeled
“Mechanics' liens", with each page divided into three
columns headed, respectively: "Parties claiming 1liens",
"Against whom claimed", and "Notices, when filed";

(16) an index to transcripts of judgments labeled

"Transcripts of Jjudgments", with each page divided into

seven columnns headed, respectively: "Judgment debtors",
"Judgment creditcrs", "Amount of judgment™, "Where
recovered", “When recovered", "When transcript filed", and

"When judgment satisfied";

(17) an index of attachments labeled "Attachments",
with each page divided into st¥ columns  headed,
respectively: "Parties against whom attachments are igsued",

"Parties 1issuing attachmeats", “Notices of attachments"”,
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“"When filed", and "When attachments discharged":

(18) an index of notices of the pendency of actions
labeled “Notices of actions", with each page divided into
three columns headed, respectively: "“Parties to actions”,
"Notices, when recorded”, and "When filed":

{19) an index of certificates of sale of real estate
sold under execution or under orders made in any Jjudicial
proceedings 1labeled "Certificates of sale", with each page
divided into four columns headed, respectively: "Plaintiff",
"Defendant", "Purchaser at sale", and "Date of sale";

(20) an index of the individual property of married
persons labeled "Individual property of married persons”,
with each page divided inte five columns headed,
respectively: "Names of married persons", "Names of their
spouses", "Nature of instruments recorded”, "When recorded"”,
and "Where recorded";

(21) an index to affidavits for annual work done on
mining claims labeled "Annual work on mining claims", with
each page divided intc four columns headed, respectively:
"Name af the affiant', "Name of the claim", "wWhere
situated”, and “"Year when the work was done";

(22) an index of mining claims and declaratory
statements labeled “Notices of location of mining claims and
declaratory statements™, with each page divided into four

columns headed, respectively: “"Locators", "Name of claim",

-8~
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"Notice, when filed"”, and "Where recorded":

{23) an index to the register of births and deaths;

{24) an index to notices and declarations of water
rights;

{25) an index to the "estray and lost property book":

(26) an index to the record of assignments for the
benefit of creditors, containing names of assignor and
assignee, date and where recorded, and inventory, when
filed;

(27) an index to financing statements as provided in
Part 4 of the Uniform Commercial Code-—-Secured Transactions;

(28) an index to filed subdivision plats, containing
number of lots, number of acres, filing date, and the
location of the gquarter section of each subdivision;

{29} an index to the book of maps and plats, which must
contain the name cf the proprietor of the town, village, or
addition platted and a general description of the same;

(30} a miscellaneous index, in which must be indexed
papers not hereinbefore stated.”

Section 5. Section 7-4-2631, MCA, is amended to read:

"7-4-2631. Fees of county clerk., (1) The county clerks
must charge, for the use of their reéspective counties:

{a) for recording and indexing each certificate of
location of a quartz or placer mining claim or millsite

claim, including a certificate that the instrument has been
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recorded with seal affixed, $6;

(b} for recording and indexing each affidavit of
annual labor on a mining claim, including certificate that
the instrument has bheen recorded with seal affixed:

(i) for the first mining claim in the affidavit, $3;
and

(ii) for each additicnal mining claim included in it,
50 cents;

(c) for filing and indexing each writ of attachment,
execution, certificate of sale, lien, or other instrument
required by law to be filed and indexed, $2;

tdy-—for-—-fiting--and--indexing--sach--certificate——of
fictitious—namey-$37

te¥y(d) for filing of subdivision and townsite plats,
$5 plus:

(i) for each lot up to and including 100, 50 cents;

{i1) for each additional 1lot in excess of 100, 25
cents;

t£¥(e) for filing certificates of surveys and
amendments thereto, $5 plus 50 cents per tract or lot;

tg¥(f) for a copy of a record or paper:

{i) £for the first page of any document, 50 cents, and
25 cents for each subsequent page; and

(ii) for each certification with seal affixed, $1;

th+{g] £for searching an index record of files of the
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office for each year when required in abstracting or
otherwise, 50 cents;

ti¥(h) for administering an oath with certificate and
seal, no charge;

t3¥{i) for taking and certifying an acknowledgment,
with seal affixed, For signature to it, no charge;

th3(j) for documents requiring rmultiple indexing
(including but not limited tc mortgages; releases; deeds;
certificates of location; affidavits of annual labor on
mining claims; assignments of leases; assignments of
mortgages; oil, gas, and mineral leases; releases of oil,
gas ., and mineral leases; assignments of overriding
royalties; executions; lis pendens; attachments; and all
liens), 50 cents per entry in excess of the first entry
contained in a single document;

t¥)(k) for filing, indexing, or ather services
provided for by 30-9-401 through 30-9-407, the fees
prescribed in those sections;

tm}{l) for recording each stock subscription and
contract, stock certificate, and articles of incorporation
for water users' associations, $3;

tny(m) for filing, recording, or indexing any other
instrument not expressly provided for in this section or
7-4-2632, the same fee provided in this section or 7-4-2632

for a similar service;
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te¥(n} for each certified copy of a birth certificate
or a death certificate, $2.

(2) State agencies submitting documents to be put of
record shall pay the fees provided for in this section.
These fees must be paid by a state agency con a monthly
basis."

Section 6. Section 7-5-4208, MCA, is amended to read:

"7-5-4208, Applicability of part. (1) Except as
provided in subsection (2), the provisions of this part
govern the adoption procedures and effect of municipal
ordinancesy and resolutionsy-amd-initiatives-and-referenda.

(2) The following provisions apply to adoption
procedures and effect of municipal ordinancesy and
resolutions, and-inttiatives-and--referenda notwithstanding
the provisions of this part:

{a) provistens Provisions of law not within Title 7,

chapter 5, parts 1 and 427, that set forth different

procedures for the adoption of an ordinance or resolution

relating to specific situations govern the adoption rather

than the general provisions of this part or part 1 of this

chapter.
(b) seettons Sections of Title 7, chapter 5, part 1,

that are in conflict with the provisions of this part whieh

may be adopted by a municipality by ordinance adopts--for

governing--its--procedures--osr--effects;--and to govern the

_12..
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adoption of ordinances and resolutions and the effects of

such ordinances and resclutions as a substitute for the

applicable secticons of this part,

{C) seetions Sections of Title 7, chapter 5, part 1,
that address procedures or effects which are neither
addressed by this part nor in conflict with any provision of

this part apply to municipal ordinances and rescolutions.™

Section 7. Section 7-5-4304, MCA, is amended to read:
"7-5-4304. Certain contracts to be submitted to
voters. No contract may be let extending pursuant to

7-5-4302 that extends over a period of 5 years or more

without first submitting the gquestion to a vote of the
electors of the city or town."

Section B. Section 7-6-2211, MCA, is amended tc read:

"7-6-2211. Authorization to conduct county business on
a cash basis. (1) In case the total indebtedness of a
county, lawful when incurred, exceeds the limit of 22:5% 23%
established in 7-7-2101 by reason of great diminution of
taxable value, the county may conduct its business affairs
on a cash basis and pay the reasonable and necessary current
expenses of the county out of the cash in the county
treasury derived from its current revenue and under such
restrictions and regulations as may be imposed by the board
of county commissioners of the county by a resolution duly

adopted and included in the minutes of the board.
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(2) Nothing in this section restricts the right of the
board to make the necessary tax levies for interest and
sinking fund purposes, and nothing in this section affects
the right of any creditor of the county to pursue any remedy
now given him by law to obtain payment of his claim."

Section 9. Section 7-13-2225, MCA, is amended to read:

"7-13-2225. Combination of elections, (1) The board of
county commissioners in its discretion may combine in one
election the election on the formation of the distriet, the
election of directors, and the election on incurring a
bonded indebtedness so that the electors of the district may
vote on all of these matters on the same date and at the
same time,

(2) 1If the elections are combined, the board of county
commissioners shall so declare by resolution containing the
provisions required by 7-13-2221. If the elections are
combined, the notice of the election shall contain the names
of the candidates and the details concerning the bonded
indebtedness.

{3) Candidates for the office of director shall be
nominated in the manner required by 7-13-2235 through
F-13-2248 7-13-2247."

Section 10. Section 7-13-2236, MCA, is amended to
read:

"7-13-2236. General district election. The election of
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directors of the district shall be held every 4 2 years with
the election for local government cfficials provided for in
13-1-104(2}."

Secticn 11, Section 7-14-25%11, MCA, is amended to
read:

“7-14-2531. Definition of term single purpose. (1) It
shall be deemed a single purpose to:

(a) acquire a right-of-way for and construct a public
highway, including any bridge or bridges thereon;

(b} Jcontribute to the cost of a federal-aid bridge;

(c) contribute to the cost of a f;deral—aid highway
project on a highway leading to a federal-aid bridge.

{2} Construction of two or more bridges not ferming a
part of the same public highway shall be deemed separate
purposes,

t3¥--Nething--contained-—tn--this--section---shaiti---be
conatrued---as—--amending-—-or--repeattng--7F-16-226t--chrough
F-16-22057"

Section 12. Section 7-14-2823, MCA, is amended to
read:

"7-14-2823, Hearing and decision on application. (1)
At the hearing, proof of giving the notice required by
7-14-2821 and 7-14-2822 must be made, and any person may

appear and contest the application. If the board of

commissioners finds that the ferry is either a public
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necessity or convenience and that the applicant 1is a
suitable person and, by reason of the cwnership of the
landing or failure of the owner therecf to apply. Iis
entitled thereto, authority to erect and take tolls on the
ferry may be granted to him for the term of 10 years. The
board may at any time they see fit authorize and maintain
fords across any water within any distance of any [ferry.

{2) The board granting authority to keep a public
fer;y must at the same time:

ta) fix the amcount of a pema: bond to be given by the
pergon or corporation owning or taking tolls on the fercy
for the benefit of the county and all persons crossing or
desiring to cross the same and provide for the annual
renewal thereof;

(b) Eix the amount of license tax to be paid by the
person or corporation for taking tells thereon, not less
than $3 or over $140 per month, payable annually;

{c}) fix the rate of tolls which may be collected for
crossing the ferry;

(d) make all necessary orders relative to the
construction, erection, and business of ferries which they
have by law the power to make.

(3) When a county commissioner is interested in an
application to erect, construct, or take tolls on a ferry,

he must not act in any such matters."”
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Section 13. Section 7-21-2306, MCA, is amended to
read:

“7-21-2306. Bond reqguired if deposit taken on orders
for future delivery. (1} Every application made by an
itinerant wvendor taking orders for future delivery and
collecting advance payments, deposits, or guarantees thereon
under the terms of 7-21-2301 through- 7-21-2305 shall be
accompanied by a bond in the penai sum of $250 to said
county treasurer.

(2) (a) The bond shall be executed by a surety company
licensed to do business in this state or by two responsible
freeholders residing in the county and whose names appear
upon the assessment roll of said county.

{b) In lieu of a bond meeting the requirements of
subsection (2)(a), the application may be accompanied by a
cash bond of equal amount.

{3) The bond shall be approved by said county
treasurer and conditioned upon making of final delivery of
the goods ordered or the services to be rendered in
accordance with the terms of such order or failing therein,
that the money advanced by his customers be refunded.

(4) Such bond shall remain in full force and effect
for a period of 6 months after the expiration of any such
license and shall be held to assure only business transacted

under the authority of the license issued pursuant to the
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application which such bond accompanied."”

Section 14. Section 7-21-2407, MCA, is amended to
read:

"7-21-2407. Bond in lieu of license fee. (1) In 1lieu
of the license fee prescribed in 7-21-2404, every transient
retail merchant who files with the application required in
7-21-2406 an affidavit indicating bona fide intention to
become a permanent merchant and continue in business for a
pericd longer than 1 year shall, upon filing and approval of
the bond provided for in this section, receive from the
county treasurer a license permitting the conduct of such
business for a period of 1 year.

{2) Such bond shall be a surety bond in the penai sum
of $1,000 to said county treasurer.

{3) (a) The bond shall be executed by a surety company
licensed to do business in this state or by two responsible
freeholders residing 1in the county and whose names appear
upon the assessment roll of said county.

(b} In lieu of a bond meeting the reguirements of
subsection (3)(a), the bond may be a cash bond of equal
amount.

{4) The bond shall be approved by saiq county
treasurer and conditioned upon the performance of the
intention to become a permanent merchant and continue in

business for a period longer than 1 year and to insure the

-18~-



woOom

10
11
12
13
14
15
16

LC 0127/01

payment of license fees for the period such business is
actually conducted if not in fact a bona fide permanent
business. The bond shall be further conditioned upon the
delivery of goods ordered or sold in accordance with the
terms of such order or sale.

(5) Such bond shall remain in full force and effect
for a period of 6 months after the expiration of the l-year
period.*

Section 15. Section 7-32-2102, MCA, is amended to
read:

¥7-32-2102. Undersheriff to be appointed. The sheriff,
as soon as may be after he enters upon the duties of his
cffice, must, except in counties of the seventh class and
eighth--etasses, appoint some person undersheriff to hold
during the pleasure of the sheriff. Such undersheriff has
the same powers and duties as a deputy sheriff.”

~End-

_lg-



1985 Legislature | LC 0127
Code Commissioner Bill - Summary

1 HOUSE BILL NO. 8

2 AN ACT TO GENERALLY REVISE AND CLARIFY LAWS RELATING TO

3 LOCAL GOVERNMENT; AMENDING SECTIONS 7-2-2209, 7-3-1216,

4 7-3-1219, 7-4-2619, 7-4~2631, 7-5-4208, 7-5-4304, 7-6-2211,

5 7-13-2225, 7-13-2236, 7-14-2531, 7-14-2823, 7-21-2306,

6 7-21-2407, AND 7-32-2102, MCA.

7 Section 1. 7-2-2209. This amendment deletes the first

8 "at" in dated line for clarity.

9 Section 2, 7-3-1216. This amendment clarifies when
10 commission members for the older c¢ity/county consolidation
11 process take office. All other municipal officers take
12 office on the first Monday in January and serve until their
13 successors are elected and qualified. This section missed
14 amendment in the Elections Revision Act of 1979. This form
15 of city/county consolidation has never been used in Montana,
16 Section 3. 7-3-1219. Same explanation as section 2,

17 Section 4., 7-4-2619. 1In subsection (6), the amendment
18 corrects an error from the 1907 recodification. The
19 subsection has never been amended, yet the phrase change
20 appeared in 1907 code and carried forward. Note that label
21 of second column is "To whom powers are executed”.

22 In subsection (17), there are only f1ve column headings
23 so "six" is deleted ‘to conform.

24 Section 5. 7-4- 2631 This amendment deletes the charge

25 for filing and indexing each certificate of fictitious name.
26 These are no 1longer used since Ch. 260, L. 1979, repealed
27 the filing requirement for fictitious names. County Clerks
28 continue, however, to hold those filed and indexed prior to
29 1979, by virtue of Title 35, chapter 11, part 2, MCA.

30 Section 6. 7-5-4208. This amendment deletes erroneous
31 references to initiatives and referenda which are governed
32 by Title 7, chapter 5, part 1. The balance of the section
33 was amended for clarity. Numerous questions indicated added
34 words of explanation were necessary. Meaning stays
35 unchanged.

36 Section 7. 7-5-4304. This amendment clarifies that
37 this section applies only to contracts  entered into under
38 7-5-4302, MCA. This section was part of a very large section

39 in the R.C.M, 1947, and applied only to that portion
40 codified as 7-5-4302, MCA, but when the section was broken
41 up it appeared to apply to all contracts entered into by

THIRD READING
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municipalities.

Section 8. 7-6-2211. This amendment harmonizes the 23%

_established in 7-7-2101, MCA, with this section.

Section 9. 7-13-2225. This amendment is needed because
7-13-2248, MCA, was repealed.

Section 10, 7-13-2236. This amendment provides for
elections for directors of County Water and/or Sewer
Districts every 2 years. The terms of directors are 4 years,
but they are on staggered terms, thus the necessity for
elections every 2 years.

Section 11, 7-14-2531. This amendment deletes, from
county road law, an exception that use of single purpose
there doesn't affect county library law. The predecessor of
this section was enacted to define "single purpose" for the
purposes of 1local government finances under the 1889
Constitution, and subsection (3) was amended in to preclude
finding that county libraries were not a single purpose. At
the time of this section's amendment and inclusion into
county road law in 1965, it was conceded that the whole
section was probably meaningless, but it was retained intact
nonetheless. Since the adoption of the 1972 Constitution
there 1is no requirement for single purpose financing, and
this section cannot under present law be considered to have
any bearing on libraries.

Section 12, 7-14-2823. This amendment deletes "penal"
before "bond" to standardize bonding language. This is the
only occurrence of the phrase "penal bond" in the Code.

Section 13. 7-21-2306. This amendment deletes "penal"
before "sum" to standardize language to conform to
provisions established by the Uniform Commercial Code.

Section 14. 7-21-2407. Same explanation as section 13.

Section 15. 7-32-2102. This amendment deletes
reference to eighth class counties, There are no eighth
class counties, and there weren't any when this section was
enacted.
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HOUSE  BILL NO. 8

INTRODUCED BY MARKS

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARIFY LAWS RELATING TO LOCAL GOVERNMENT; AMENDING SECTIONS
7-2-2209, 7-3-1216, 7-3-1219, 7-4-2619, 7-4-2631, 7-5-4208,
7-5-4304, 7-6-2211, 7-13-2225, 7-13-2236, 7-14-2531,
7-14-2823, 7-21-2306, 7-21-2407, AND 7-32-2102, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1, Section 7-2-2209, MCA, is amended to read:
»7-2-2209. Hearing and notice on petition. {1l) Upon

the filing of such petition or petitions and affidavits with
the clerk of the board of county commissioners, said <clerk
shall forthwith fix a date to hear the proof of the
petitions and of any opponents thereto, which date must be
not later than 30 days after the filing of such petition
with the clerk of said board.

{2) The county clerk shall alsa, at the same time,
designate a newspaper of general circulation published in
the old counties but not within the proposed new county and
also a newspaper of general circulation published within the
boundaries of the proposed new county, if there be such, in

which the county clerk shall order and cause to be
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published, at least once a week for 2 weeks preceding the
date fixed for such hearing, a‘notice in substantially the
following form:
Notice
Notice is hereby given that a petition has been
presented to the board of county commissioners of -
County (naming the county represented by the board of county
commissioners with which said petition was filed), praying
for the formation of a new county out of portions of ....
County and .... County (naming the county or counties of
which it is proposed to form the new county}, and that said
petition will be heard by the board of county commissioners
at its place of meeting {designating the city or town and
the day and hour of the meeting to be so held), when and
where all persons interested may appear and oppose the
granting of said petition and make any objections thereto.
Dated at ,.., at ...., Montana.
++es; County Clerk”
Section 2, Section 7-2-1216, MCA, is amended to read:
"7-3-1216. Term of office of commission members. (1)
Except as provided in subsection {2), the term of office of

members of the commission shall be 4 years and shall

commence on dJety-% the first Monday of January following

their election.

(2) The terms of office of the members first elected

THIRD READING
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at such special election shall commence on the first day of
the third month following their election, and the terms of

office of 3 majority of such members first elected, to be

determined by lot, shall expire on--dune--30 when their

successors are elected and gqualified in the first vyear

following their election, and the terms of the remaining

members first elected shall expire em~-dune--38 when their

successors are elected and qualified in the third year

following their election.”
Section 3, Section 7-3-1219, MCA, is amended to read:
“7-3-1219, Organization and officers of commission.
{1) At the first meeting of the commission following the

special election at which the memberg thereof are first

e¢lected and thereafter at its meeting on Juty--+ the first

" Monday of January following each general election at which

members of the commission are elected, the commission shall
choose one of its members as president and another as
vice-president.

{2} The president shall preside at meetings of the
commisaion and shall exercise the powers and perform the
duties conferreqd and imposed by this part or part 13 and the
erdinances of the municipality. He shall be recognized as
the offigial head of the mynicipality for all ceremenial
purposes, by the courts For serving civil processes, and by

the governor for purposes of military law. In time of public
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danger or emgrgency he shall, if authorized by vote of the
commission, take command of the police, maintain order, and
anforce the law. If a vacancy occurs in the office of
president or in case of his absence or disability., the
vice-president shall act as president for the unexpired term
or during the continuance of the absence or disability.

(3) The director of f£inance shall be ex officio clerk
of the commission and shall, either in person or by deputy,
keep the records of the commission and perform such other
duties as may be required by this part or part 13 or by the
commission.”

‘Section 4. Section 7-4-2619, NMCA, is amended to read:

w7-4-261%. Indexes to recorded documents. Every county
clerk, as ex officio recorder, must keep:

(1) an index of deeds, grants, and transfers and
contracts to sell or convey real -estate and notices of
buyer's interest in real property iabeled "Grantors", with
eachk page divided into four columns headed, respectively:
"Names of grantors”, "Names of grantees”, “Date of deeds,
grants, transfers, contracts, or noticea",; and "Where
recordad";

(2) an index of deeds and notices of buyer's interest
in real property labeled "Grantees", with each page divided
into four columns headed, respectively: "Hames of grantees”,

"Names of grantors”, “"Date of deeds, grants, trangfers,

—4—
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contracts, or notices", and "Where recorded”;

{3} an index of mortgages labeled "Mortgages of real
property”, with each page divided into six columns headed,
respectively: "Names of mortgagors", "Names of martgagees",
"Dates of mortgages", "Where recorded", "When filed", and
"when canceled";

{(4) an index of mortgages labeled "Mortgages of real
property”, with each page divided into six columns headed,
respectively: “Names of mortgagees", “Names of mortgagors",
“pate of mortgage”, "wWhere recorded”, "When filed", and
"When canceled”;

{5) an index of moEtgages labeled "Releases of
mortgages of real property--Mortgagees", with each page
divided into six columns headed, respectively: "Parties
whose mortgages are released”, "Parties releasing”, "Date of
release"”, "Where recorded", "Dates of mortgages released”,
and "Where mortgages released are recorded”;

(6) an index of powers of attorney labeled "Powers of
attorney”, with each page divided into five coclumns headed,
respectively: "Names of parties executing powers", "To whom
powers are executed", "Date of powers", “"Date of recording”,

and 4%e--whom--powers--are--extcuted! “"Where powers are

recorded";
{7) an index of leases labeled "Leases”, with each

page divided into four columns headed, respectively: "Names

_5_
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of lessors", "Names of lessees", "Date of leases", and "When
and where recorded"”;

{(8) an index of leases labeled "Lessees", with each
page divided into four columns headed, respectively: "Names
of lessees", "Names of lessors", "Date of leases", and "When
and where recorded";

(9) an index of marriage certificates labeled
“Marriage certificate--Men", with each page divided into six
colﬁmns headed, respectively: “Men married”, "To whom
married", "When married", "By whom married", "Where
married”, and "Where certificates are recorded”:

(10) an index of marriage certificates labeled
“Marriage certificates--Women", with each page divided into
six columns headed, respectively: "Women married" (and under
this head placing the family names of the women), "“To whom
married", "When married", "By whom married", "Where
married", and "Where certificates are recorded*;

{11} an index of assignments of mortgages and leases
labeled "Assignments of mortgages and 1eases—;Assignors“,
with each page divided into five columns headed,
respectively: "Assignors", "Assignees", "Instruments
assigned”, "Date of assignment”, and "When and where
recorded”;

(12) an index of assignments of mortgages and leases

labeled "Assignments of mortgages and leases--Assignees",

—6=
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with each page divided into five columns headed,
respectively: "Assigneea”, "Assignors®, "Instruments”, "Date
of assignment”, and "When and where recorded®;

{13) an index of wills labeled "Wills", with each page
divided into Ffour columns headed, respectively: "Names of
testators", “Date of will", "Date of probate", and “When and
where recorded”;

(14) an index of official bonds labeled *Official
bonds", with each page divided into five columns headed,

respectively: "Names of officers"™, "Names of offices", "Date

of bond", “Amount of bond", and "When and where recorded";

(15) an index of notices of mechanics' liens labeled
"Mechanics' liens”, with each page divided into three
columns headed, respectively: "Parties c¢laiming liens",
“Against whom claimed™, and "Notices, when filed";

(16) an index to <transcripts of judgments labeled
"rranscripts of  judgments™, with each page divided into
seven c¢olumns headed, respectively: "Judgment debtors”,
"Judgnent creditors®, "Amount of judgment"”, "Where
recovered”, "wWhen recovered", “When tranacript filed", and
"When judgment satisfied”:

{17) an index of attachments labeled "Attachments*,
with each page divided into six columns  headed,
regpectively: "Parties against whom attachments are issued”,

"Parties imsuing attachments", "Notices of attachments",

-7=
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"When filed", and "When attachments discharged"”;

(18) an index of notices of the pendency of acticns
labeled "Notices of actions", with each page divided into
three columns headed, respectively: "Parties to actions",
"Notices, when recorded”, and "When filed";

{19) an index of certificates of sale of real estate
sold under execution or under orders made in any judicial
proceedings labeled "Certificates of sale", with each page
divided into four columns headed, respectively: “Plaintiff",
*pefendant®, “"Purchaser at sale", and "Date of sale”;

(20) an index of the individual property of married
persons labeled. *“Individual property of married persons”®,
with each page  divided inte five columns headed,
respectively: "Names of married persons", "Names of thgir
spouses", "Nature of instruments recorded", "When recorded”,
and "Where recorded";

{21) an index to affidavits for annual work done on
mining c¢laims labeled "Annual work on mining claims", with
each page divided into four columns headed, respectively:
"Name of the affiant*, "Name of the claim®, “Where
situated"”, and. "Year when the work was done”;

{22) an index of mining claimg and: declaratory
statements labeled "Notices of location of mining claims and
declaratory statements”, with each page divided: into four
columns headed, respectivelys "Lacators™, "Name~ of claim™,

-§-
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"Notice, when filed”, and "Where recorded";

(23) an index to the register of births and deaths;

{24) an index to notices and declarations of water
rights;

(25) an index to the “"estray and lost property book";

(26) an index to the record of assignments for the
benefit of creditors, containing names of asgignor and
assignee, date and where recorded, and inventory, when
filed;

(27) an index to financing statements as provided in
part 4 of the Uniform Commercial Code--Secured Transactions;

(28) an index to filed subdivision plats, containing
number of lots, number of acres, £iling date, and the
location of the guarter section of each subdivision;

(29) an index to the book of maps and plats, which must
contain the name of the proprietor of the town, village, or
addition platted and a general description of the same;

{30} a miscellaneous index, in which must be indexed
papers not hereinbefore stated."

Section 5. Section 7-4-2631, MCA, is amended to read:

"j7-4-2631. Fees of county clerk. {1) The county clerks
must chargey for‘the use Oof their respective counties:

(a) for recording and indexing each certificate of
lgcation of a quartz or -placer mining claim or millsite

claim, including a certificate that the instrument has been
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recorded with seal affixed, $6;

{b) for recording and indexing each affidavit of
annual labor on a mining claim, including certificate that
the instrument has been recorded with seal affixed:

{i) for the first mining claim in the affidavit, $3;
and

{ii) for each additional mining claim included in it,
50 cents;

{(c) for £filing and indexing each writ of attachment,
execution, certificate of sale, lien, or other instrument
required by law to be filed and indexed, $2;

tdy--for—--fiting--and--indexing--each—-certificate——af
fietitious-namery-93+

tey{d) for filing of subdivision and townsite plats,
$5 plus:

{i) for each lot up to and including 100, 50 cents;

(ii) for each additional 1lot in excess of 100, 25
cents;

+£¥(e) for f£filing certificates of sSurveys and
amendments thereto, $5 plus 50 cents per tract or lot;

t9¥(f} for a copy of a record or paper:

(i) for the first page of any document, 50 cents, and

25 cents for each subsequent page; and
(ii) €or each certification with seal affixed, $1;
,

th¥{g) for searching an index record of files of the

_10_
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foieer for each year when reguired in abstracting or
otherwise, 50 cents;

tii{h) for administering an cath with certificate and
seal, no charge;

¢343(i) for taking .and certifying an acknowledgment,
with seal affixed, for signature to it, no charge;

tk}{j) for documents requiring multiple indexing
(including but not Llimited to mortgages; releases; deeds;
certificates of location; affidavits of annwal labor on
mining claims; assignments o©of leases; assignments of
mortgages; cil, gas, and mineral leases; releases of oil,
gas, and mineral leases; assignments of overriding
royalties; executions; lis pendens; attachments; and all
liens), 50 cents per entry in excess of the first entry
contained in a single document;

t3(k) for filing, indexing, or ather serviges
provided for by 30~9-401 through 30-9-407, the fees
prescribed in those sections;

tmy{1l) for recording each stock subscription and
contract, stock certificate, and articles of incorporation
for water users' associations, $§3;

tny{m) For filing, recording, or indexing any other
ingtrument not expressly provided £or in this section or

7-4-2632, the gsame fee provided in this section or 7-4-2632

for -4 similar service;
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tey(n) for each certified copy of a birth certificate
er a death certificate, §2. .

{2) State agencies submitting documents to.be put of
record shall pay the fees provided for in this section.
These fees must be paid by a state agency on a monthly
basis."

Section 6. &ection 7-5-4208, MCA, is amended to read:

“7-5-4208. Applicability of part. (1) Except as
provided in subsection (2), the provisions of this part
govern the adoption procedures ‘and effect of municipal
ordinancesy -gnd resolutionsv-nnd“initiatives—and—reEerenda.

(2) The €ollowing provisions apply to adoption
procedures and .effect of municipal ordinancesy and
resolutions, and-initiatives-and--referenda notwithstanding
the provisions of this part:

.(a) provisions Provisions of law not within Title 7,

chapter 5, parts 1 and 427, that set forth differenc

procedures feor the adoption of an erdinance or regolution

relating to specific situations govern the adoption rather
than ‘the general provisions of this part or part 1 of this

chapter.
(b) sections Sections of Title 7, chapter 5, part 1,

that are in conflict with the provisions of this part which
may be adopted by a municipality by werdinance adopta--for
gnvarning-—its—precedures-—or--effectsr——and to govern the

-12-
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adoption of ordinances and resolutions and the effects of

such ordinances. and resoluticons as a substitute for the

applicable sections of this part.

{c) sections Sections of Title 7, chapter 5, part 1,
that address procedures or effects which are nheither
addressed by this part nor in conflict with any provision of

this part apply to municipal ordinances and resclutions.”

Section 7., Section 7-5-4304, MCA, is amended to read:
“7-5-4304. Certain contracts toc be submitted to
voters., NO contract may be let extending purauant to

7-5-4302 that extends over a period of 5 years or more

without first submitting the question to a vote of the
electors of the city or town."

Section 8, Section 7-6-2211, MCA, is amended to read:

"7-6-2211, Authorization to conduct county business on
a cash bagsis. (1) In case the total indebtedneas of a
county, lawful when incurred, exceeds the limit of 22<5% 23%
established in 7-7-2101 by reason of great diminution of
taxable value, the county may conduct its business affairs
on a cash basis and pay the reasonable and necessary current
expenses of the county out of the cash in the county
treasury derived from its current revenue and under such
restrictions and regulations as may be imposed by the board
of county commissioners of the county by a resolution duly

adopted and included in the minutes of the board.

_13_

S b W N

10
11
12
13
14
i3
186
17
18
19
20
21
22
23
24
25

LC 0127/01

{2) MNothing in this section restricts the right of the
board to make the necessary tax levies for interest and
sinking fund purposes, and nothing in this section affects
the right of any creditor of the county to pursue any remedy
now given him by law to obtain payment of his claim."

Section 9. Section 7-13-2225, MCA, is amended to read:

"7-13-2225. Combination of elections. (1) The board of
county commissioners in its discretion may combine in one
election the election on the formation of the district, the
election of directors, and the election on incurring a
bonded indebtedness so that the electors of the district may
vote on all of these matters on the same date and at the
same time.

(2) IEf the elections are combined, the board of county
commissioners shall so declare by resolution containing the
provisions required by 7-13-2321. If the elections are
combined, the notice of the election shall contain the names
of the candidates and the details concerning the bonded
indebtedness.

(3) Candidates for the office of director shall be
nominated in the manner required by 7-13-2235 through
F-33-2248 7-13-2247."

Section 10. Section 7-13-2236, MCA, is amended to
read:

"7-13~2236. General district election. The election of

_14-
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directors of the district shall be held every 4 2 years with
the election for local government officials provided for in
13-1-104({2)."

Section 1l1. Section 7-14-2531, MCA, is amended to
read: 7

"7-14-2531, Definition of term single purpose. (1) It
shall be deemed a single purpose to:

(a) acquire a right-of-way for and construct a public
highway, including any bridge cor bridges thereon;

(b) contribute to the cost of a federal-aid bridge;

{c) contribute -to the . cost of a federal-aid highway
project on a highway leading to a Federal-aid bridge.

(2) Construction of two or more bridges not forming a
part of the same public highway shall be deemed separate
purpcses.

t3}--Nothing--contained--in--this--section---shaiti---be
eonstrued---as-—-amending--or——repeating--7-16-Z20t--chrough
F-26-22057"

Section 12. Section 7-14-2823, MCA, is amended to
read:

"7-14-2823. Hearing and decision on application. (1)
At the hearing, proof of giving the notice required by
7-14-2821 and 7-14-2822 mwmust be made, and any person may
appear and coatest the application. If the board of

‘commissioners finds that the ferry is -either. a public
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necessity or convenience and that the applicant is a
suitable -person and, by reason of the ownership of the
landing or failure of the owner thereof to apply, is
entitled thereto, authority to erect and take tolls on the
ferry may be granted to him for the term of 10 years. The
board may at any time they see fit authorize and maintain
fords across any water within any distance of any ferry.

(2) The board granting authority to keep a public
ferry must at the same time:

(a) fix the amount of a penal bond to be given by the
person or corporation owning or taking tolls on the ferry
for the benefit of the county and all persons crossing or
desiring to cross the same and provide for the annual
renewal thereof;

(b) fix the amount of license tax to be paid by the-
person or corporation for taking teolls therecn, not less
than $3 or over $100 per month, payable annually;

{c} Fix the rate of tolls which may be collected for
crossing the ferry;

(d) make all necessary orders relative to the
constryction, erection, and business of ferries which they
have by law the power to make.

(3) When a county commissioner is interested in an
application to erect, construct, or take tolls on a ferry.

.he must pot act in any such matte:s.f

_16-
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Section 13. Section 7-21-2306, MCA, is amended to
read:

"7-21-2306. Bond required if deposit taken on orders
for future delivery. (1) Every application made by an
itinerant vendor taking orders for Euture delivery and
collecting advance payments, deposits, or guarantees thereon
under the terms of 7-21-2301 through 7-21-2305 shall be
accompanied by a bond in the penat sum of $250 to said
county treasurer.

(2) (a) The bond shall be executed by a Surety company
licensed to do business in this state or by two responsible
freeholders residing in the county and whose names appear
upoﬁ the assessment roll of said county.

(b) In lieu of a bond meeting the requirements of
subsection (2)(a), the application may be accompanied by a
cash bond of egual amount.

{3) The bond shall be approved by said county
treasurer and conditioned upon making of final delivery of
the goods ordered or the services to be rendered in
accordance with the terms of such order or failing therein,
that the money advanced by his customers be refunded.

{4) Such bond shall remain in full force and effect
for a period of 6 months after the expiration of any such
license and shall be held to assure only business transacted

under the authority of the license issued pursuant to the

-17-
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application which such bond accompanied.”

Section 14. Section 7-21-2407, MCA, is amended to
read:

¥7-21-2407. Bond in lieu of license fee. (1) In lieu
of the license fee prescribed in 7-21-2404, every transient
retail merchant who files with the application required in
7-21-2406 an affidavit indicating bona fide intention to
become a permanent merchant and continue in business for a
period longer than 1 year shall, upon filing and approval of
the bond provided for in this section, receive from the
county treasurer a license permitting the conduct of such
business for a period of 1 year.

(2} Such bond shall be a surety bond in the pemal sum
of $1,000 to said county treasurer.

{3) (a) The bond shall be executed by a surety company
licensed tco do business in thia state or by two responsible
freeholders residing in the county and whose names appear
upon the assessment roll of said county.

(b} In lieu of a bond meeting the reguirements of
subsection (3)(a), the bond may be a cash bond of equal
amount,

(4) The bond shall be approved by said county
treasurer and conditioned upcn the performance of the
intention to become a permanent merchant and continue in

business for a period longer than 1 year and to insure the

-18‘



- W

"

LI N

10
11
12
13
14
15
16

LC 0127/01

payment of license fees for the period such business is
actually condycted if not .in fact a bona fide permanent
business. The bond shall be further conditioned upon the
delivery of goods ordered or sold in accordance with the
terms of such order or sale.

{5) Such bond shall remain in £ull force and effect
for a period of 6 months after the expiration of the l-year
.period."

Bection 15. ©Section 7-32-2102, MCA, is amended to
read:

“7-32-2102, Undersheriff to be appointed. The sheriff,
as soon as may be-after he enters upon the duties of his

office, must, except in counties of the seventh c¢lass and

-etghth--ctasses, appoint some person uyndersheriff to hold

during the pleasure of the sheriff, Such undersheriff has
the same powers and duties as a deputy sheriff.”

~gnd-

-19-
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) county cqmmissioners is 6 years. A county commissioner
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HOUSE BILL NO., 8
AN ACT TO GENERALLY REVISE AND CLARIFY LAWS RELATING TO

LOCAL GOVERNMENT; AMENDING SECTIONS 7-2-2209, 7-3~-1216,
7-3-1219, 7-4-2619, 7-4-2631, 7-5-4208, 7-5-4304, 7-6-2211,
7-13-2225, 7-13-2236, 7-14-2531, 7-14-2823, 7-21-2306,

7-21-2407, AND 7-32-2102, MCA.

Section 1. 7-2-2209, Thia amendment deletes the first
"at™ in dated line for clarity.

Section 2, 7-3-1216. This amendment clarifies when
commission members for the older city/county consclidation
process take office. All other municipal offlcers take
office on the first Monday in January and serve until their
successors are elected and qualified. This section missed
amendment in the Elections Revision Act of 1979. This form
of city/county consolidation has never been used in Montana,

Section 3, 7-3-1219. Same explanation as section 2.

Section 4. 7-4-2619. In subsection (6), the amendment
corrects an error from the 1907 recodification. The
subsection has never been amended, yet the phrase change
appeared in 1907 code and carried forward. Note that label
of second column is "To whom powers are executed”.

In subsection (17), there are only five column headings
80 "six" is deleted to conform.

Section 5. 7-4-2631. This amendment deletes the charge
for filing and indexing each certificate of fictitious name.
These are no longer used since Ch. 260, L, 1979, repealed
the £iling requirement for fictitious names. County Clerks
continue, however, to hold those filed and indexed prior to
1979, by virtue of Title 35, chapter 11, part 2, MCA.

Section 6. 7-5-4208. This amendment deletes errcnecus
references to initiatives and referenda which are governed
by Title 7, chapter 5, part 1. The balance of the section
was amended for clarity. Numerous questions indicated added
words of explanation were necessary. Meaning stays
unchanged.

Section 7. 7-5-4304. This amendment clarifies that
this section applies only to contracts entered into under
7-5-4302, MCA. This section was part of a very large section
in the R.C.M. 1947, and applied only to that portion
codified as 7-5-4302, MCA, but when the section was broken
up it appeared to apply to all contracts entered into by

LC 0127

municipalities.

Section 8. 7-6-2211. This amendment harmonizes the 23%
established in 7-7-2101, MCA, with this section.

Section 9. 7-13-2225. This amendment is needed because
7-13-2248, MCA, was repealed.

Section 10. 7-13-2236. This amendment provides for
elections for directers of County Water and/or Sewer
Diatricts every 2 years. The terms of directors are 4 years,
but they are on staggered terms, thus the necessity for
elections every 2 years.

Section 11. 7-14-2531, This amendment deletes, from
county road law, an exception that use of single purpose
there doesn't affect county library law. The predecessor of
this section was enacted to define "single purpose" for the
purposes of 1local government finances under the 18B8%
Constitution, and subsection (3) was amended in to preclude
finding that county libraries were not a single purpose, At
the time of this section's amendment and inclusion into
county road law in 1965, it was conceded that the whole
section was probably meaningless, but it was retained intact
nonetheless. Since the adoption of +the 1972 Consatitution
there is no requirement for single purpose financing, and
this section cannot under present law be congsidered to have
any bearing on libraries,

Section 12. 7-14-2823. This amendment deletes “"penal"
before "bond" to standardize bonding language. This is the
only cccurrence of the phrase "penal bond" in the Code.

Section 13. 7-21-2306. This amendment deletes "penal"®
before "sum" to ~standardize language to conform to
provisions established by the Uniform Commercial Code.

Section 14. 7-21-2407. Same explanation as section 13.

Section 15. 7-32-2102. This amendment deletes
reference to eighth class counties. There are no eighth

class counties, and there weren't any when this section was
enacted.

"o 2
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HOUSE BILL NO. 8
INTRODUCED BY MARKS

BY REQUEST QOF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND
CLARIFY LAWS RELATING TO LOCAL GOVERNMENT; AMENDING SECTIOQONS
7-2-2209, 7-3-1216, 7-3-1219, 7-4-2105, 7-4-2619, 7-4-2631,
7-5-4208, 7-5-4304, 7-6-2211,

7-13-2225, 7-13-2236,

7-14-2531, 7-14-2823, 7-21-2306, 7-21-2407, AND 7-32-2102,

. MCA."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1. Section 7-2-2209, MCA, is amended to read:
“7-2-2209. Hearing and notice on petition. (1) Upon

the filing of such petition or petitions and affidavits with
the clerk of the board of county commissioners, said clerk
shall forthwith Ffix a date tc hear the proof of the
petitions and of any opponents thereto, which date must be
not later than 30 days after the filing of such petition
with the clerk of said board.

{2) The county clerk shall also, at the same time,
designate a newspaper of general circulation published in
the old counties but not within the proposed new county and
also a newspaper of general circulation published within the

boundaries of the proposed new county, if there be such, in
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which the county clerk shall order and cause to be
published, at least once a Qeek for 2 weeks preceding the
date €fixed for such hearing, a notice in substantially the
following form:
Notice
Notice 1is hereby given that a petition has been
presented to the board of county commissioners of ....
County (naming the county represented by the board of county
commissioners with which said petition was filed), praying
for the formation o©f a new county out of portions of ....
County and .. County (naming the county or counties of
which it is proposed to £orm the new county), and that said
petition will be heard by the board of county commissicners
at its place of meeting (designating the city or town and
the day and hour of the meeting to be so held), when and
where all persons interested may appear and oppose the
granting of said petition and make any objections thereto.
pated a® ,,., at ...., Montana.
.+ County Clerk"
Section 2. Section 7-3-1216, MCA, is amended to read:
"7-3-1216. Term of office of commission members. (1)
Except as provided in subsection (2), the term of coffice of
members of the commission shall be 4 years and shall

commence on dJuiry--+ the first Monday of January following

their electicn.
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{2} The terms of office of the members first elected
at such special election shall commence on the first day of
the third month following their electien, and the terms of

office of a majority of such members first elected, to be

determined by lot, shall expire on--dune--30 when their

successors are elected and qualified in the first year

following their election, and the terms of the remaining

members first elected shall expire ean-June-38 when their

successors_are elected and qualified in the third year

following their election.”
Section 3. Section 7-3-1219, MCA, is amended to read:
"7-3-1219, Organization and officers o©of commission.
{1) At the first meeting of the commission following the
special election at which the members thereof are Ffirst
elected and thereafter at its meeting on Juiy-% the first

Monday of January following each general election at which

members of the commission are elected, the commission shall
choose one of its members as president and another as
vice-president.

(2) The president shall preside at meetings of the
commission and shall exercise the powers and perform the
duties conferred and imposed by this part or part 13 and the
ordinances of the municipality. He shall be recognized as
the official head of the municipality Eor all ceremonial

purposes, by the courts for serving civil processes, and by
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the governor for purposes of military law. In time of public
danger or emergency he shall, if authorized by vote of the
commission, take command of the police, maintain order, and
enforce the law. If a vacancy occurs in the office of
president or in case of his absence or disability, the
vice-president shall act as president for the unexpired term
or during the continuance of the absence or disability.

(3) The director of finance shall be ex officio clerk
of the commission and shall, either in person or by deputy,
keep the records of the commission and perform such other
duties as may be required by this part or part 13 or by the
commission.”

SECTION 4. SECTION 7-4-2105, MCA, IS AMENDED TO READ:

"7-4-2105, Term of office. The term of office of

county commissioners is 6 years. A county commissioner

takes cffice on the first Monday of January succeeding the

date of the election at which the éounty commissioner was

Section 5. Section 7-4-2619, MCA, is amended to read:

"7-4-2619. Indexes to recorded documents. Every county
clerk, as ex officio recorder, must keep:

(1) an index of deeds, grants, and transfers and
contracts to sell or convey real estate and notices of
buyer's interest in real property labeled "“Grantors", with

each page divided into four columns headed, respectively:

-4~ HB 8
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"Names of grantors", "Names of grantees", "Date of deeds,
grants, transfers, contracts, or notices", and ‘“"Where
recorded";

{2) an index of deeds and notices of buyer's interest
in real property labeled "Grantees", with each page divided
into four columns headed, respectively: "Names of grantees",
"Names of grantors", "Date of deeds, grants, transfers,
contracts, or notices”, and "Where recorded";

{3} an index of mortgages labeled "Mortgages of real
property", with each page divided into six columns headed,
respectively: "Names of mortgagors", "Names of mortgagees”,
"Dates of mortgages", “Where recorded", "When filed", and
"When canceled";

(4) an index of mortgages labeled "Mortgages of real
property”, with each page divided into six columns headed,
respectively: “Names of mortgagees”, "Names of mortgagors”,
"Date of mortgage", "Where recorded", “"When £filed", and
"When canceled";

(5) an index of mortgages labeled “Releases aof
mortgages of real property--Mortgagees™, with each page
divided into six columns headed, respectively: "Parties
whosea mortgages are released", "Parties releasing", "Date of
ralease", "Where recorded", "Dates of mortgages released",
and "where mortgages released are recorded";

(6) an index of powers of attorney labeled "Powers of

=5~ HB 8
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attorney”, with each page divided into five columng headed,
respectively: "Names of parties executing powers", "To whom
powers are executed", "Date of powers", "Date of recording”,

and UPp--whom--pswers--are--executed! "Where powers are

recorded”;

{7) an index of leases labeled "Leases", with each
page divided into four columns headed, respectively: "Names
of lessgors®, “Names of lessees", "Date of leases", and “When
and where recorded”;

(8) an index of leases labeled "Lessees", with each
page divided into four columns headed, respectively: “Names
of lessees", "Names of lessors", "Date of leases", and “When
and where recorded";

{9) an index of marrciage certificates labeled
"Marriage certificate--Men", with each page divided into six
columns headed, respectively: "Men married"”, "“To  whom
married”, "When married", "By whom married”, “Where
married", and "Where certificates are recorded";

{10} an index of marriage certificates labeled
"Marriage certificates--Women", with each page divided into
six columns headed, respectively: "Women married" (and under
this head placing the family names of the women), "To whom
macried"”, "When married”, "By whom married”, “"Where
married", and "Where certificates are recorded“;

{11) an index of assignments of mortgages and leases

-6 HB 8
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labeled “"Assignments of mortgages and leages~-Assignors",

with each page divided into five columns headed,

respectively: "Assignors", "Assignees", "Instruments
assigned”, “Date of assignment®, and "When and where
recorded”;

{12) an index of assignments of mortgages and leases
labeled "Assignments of mortgages and leases--Assignees”,
with each page divided into five columns headed,
respectively: “Assignees", "Assignors", "Instruments", "Date
of assignmeat™, and "When and where recorded";

{13) an index of wills labeled "Wills", with each page
divided into four columns headed, respectively: "Names of
testators”, "Date of will", "Date of probate”, and "When and
where recorded";

{14) an index of official bonds labeled “Official
bonds", with each page divided into five columns headed,
regspectively: "Names of cfficers", "Names of offices®, "Date
of bond”, "Amount of bond", and "When and where recorded";

{15) an index of notices of mechanicg' liens labeled
“Mechanics' 1liens®, with each page divided into three
columns headed, respectively: "Parties claiming 1liens",
"Against whom claimgd", and "Notices, when filed";

(16) an index to transcripts of judgments labeled
“Pranscripta of judgments", with each page divided into

seven columns headed, respectively: "Judgment debtors"®,
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"Judgment creditors", "Amount of judgment”, "Where
recovered”, "When recovered”, "When transcript filed", and
"When judgment satisfied":

(17) an index of attachments labeled "Attachments”,
with each page divided into six columnsg headed,
respectively: "Parties against whom attachments are issued",
"pParties issuting attachments", “Notices of attachments"”,
"When filed", and "When attachments discharged”;

(18) an index of noticeas of the pendency of actions
labeled "Notices of actions®, with each page divided into
three columns headed, respectively: "Parties to actions”,
"Notices, when recorded", and "When filed";

(19) an index of certificates of sale of real estate
sold under execution or under orders made in any judicial
proceedings labeled "Certificates of sale"™, with each page
divided into four columns headed, respectively: "“Plaintiff",
“Defendant”, "Purchaser at sale", and "Date of sale";

(20) an index of the individual property of married
persons labeled "Individual property of married persons",
with each page divided into Five columns headed,
respectively: "Names of married persons”, "Names of their
spouses”, "Nature of instruments recorded”, "When recorded*,
and "Where recorded";

(21) an index to affidavits for annual wark done on

mining claims labeled "Annual work on mining claims®, with

-8- HB 8
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each page divided into four c¢olumns headed, respectively:
"Name of the affiant™, "Name of the ‘¢claim", “Where
situated", and "Year when the work was done";

{22) an index of mining claims and declaratory
statements labeled "Notices of location of mining claims and
declaratory statements", with each page divided into four
columns headed, respectively: "Locators®, "Name of clainm",
“Notice, when filed", and "Where recorded®;

{23} an index to the register of births and deaths;

{24) an index to notices and declarations of water
rights;

{25) an index to the "estray and lost property book";

{26) an index to the record of assignments for the
benefit of crediters, containing names of assignor and
assignee, date and where recorded, and inventory, when
filed;

(27) an index to financing statements as provided in
Part 4 of the Uniform Commercial Code--Secured Transactions;

(28} an index to filed subdivision plats, containing
number of lots, number of acres, filing date, and the
location of the guarter section of each subdivision;

(29) an index to the book of maps and plats, which must
contain the name of the proprietor of the town, village, or
addition platted and a general description of the same;

{30) 2 miscellaneous index, in which must be indexed

. HB 8

(%)

@ ~ o 0

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0008/02

papers not hereinbefore stated."

Section 6. Section 7-4-2631, MCA, is amended to read:

"7-4~2631. Fees of county clerk. {l) The county clerks
must charge, for the use of their respective counties:

(a) for recording and indexing each certificate of
location of a quartz or placer mining claim or millsite
claim, including a certificate that the instrument has been
recorded with seal affixed, $6;

(b} for recording and indexing each affidavit of
annual labor on a mining claim, including certificate that
the instrument has been recorded with seal affixed:

(i) for the first mining claim in the affidavit, $3;
and

{ii) for each additiomal mining claim included in it,
50 cents;

(¢) for filing and indexing each writ of attachment,
execution, certificate of sale, lien, or other instrument
required by law to be filed and indexed, $2;

tdy--for-—--fiting--and--indexing--each--esreifrecara——aof
fiepieious-name;-5345

tey(d) for filing of subdivision and townsite plats,
$5 plus:

{i) for each lot up to and including 100, 50 cents;

tii) for each additional lot in excess of 100, 25

cents;

-10- HB 8
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t#¥{e) Eor filing certificates of surveys and
amendments thereto, $5 plus 50 cents per tract or lot;

tg3(f)} for a copy of a record or paper:

(i) for the first page of any document, 50 cents, and
25 cents for each subsequent page; and

(ii) for each certification with seal affixed, $1;

th¥(g) for searching an index record of files of the
office for each vyear when required in abstracting or
otherwise, 50 cents;

tt¥(h) for adminisgering an ocath with certificate and
seal, no charge;

+4¥{i) for taking and certifying an acknowledgment,
with seal affixed, for signature to it, no charge;

tkt(j) for documents requiring multiple indexing
(including but not limited to mortgages; releases; deeds;
certificates of location; affidavits of annual 1laber on
mining claims; assignments of leases; assignments of
mortgages; oil, gas, and mineral leases; releases of cil,
gas., and mineral leases; assignments of overriding
royalties; executions; lis pendens; attachments; and all
liens), 50 cents per entry 1in excess of the first entry
contained in a single document;

t33(k) for filing, indexing, or other services
provided for by 30-9-401 through 30-%-407, the fees

prescribed in those sections;
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tmy(1l) for recording each stock subscription and
contract, stock certificate, and articles of incorporation
forrwater users' associations, $3;

tn¥{m) for filing, recording, or indexing any other
instrument not expressly provided for in this section or
7-4-2632, the same fee provided in this section or 7-4-2632
for a similar service;

to¥(n) for each certified copy of a birth certificate
or a death certificate, $2.

(2) State agencies submitting documents to be put of
record shall pay the fees provided for in this section.
These fees must be paid by a state agency on a monthly
basis."

Section 7., Section 7-5-4208, MCA, is amended to -ead:

"7-5-4208, Applicability of part. (1) Except as
provided in subsection ({2), the provisions of this part
govern the adoption procedures and effect of municipal
ordinancesy and resolutionsy-and-imitiatives-and-referenda.

(2) The following provisions apply to adoptian
procedures and effect of municipal ordinancesy and
resolutions, and-—inieiakivea-and--referenda notwithstanding
the provisions of this part:

{a) provisiens Provisions of law not within Title 7,

chapter 5, parts 1 and 427, that set forth different

procedures for the adoption of an ordinance or rescolution

-12- HB 8
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relating to specific situations govern the adoption rather

than the general provisions of thig part or part 1 of this

chapter.
(b) sectitons Sections of Title 7, chapter 5, part 1,

that are in conflict with the provisiona cf this part whieh
may be adopted by a municipality by ordinance adopts--for
governaing--its~--procedures--or——effectsr--and to govern the

adoption of ordinances and resolutions and the effects of

such ordinances and resolutions as a substitute for the

applicable sections of this part.

{c) sections Sections of Title 7, chapter 5, part 1,
that address procedures or effects which are neither
addressed by this part nor in conflict with any provision of

this part apply to municipal ordinances and resolutions.”

Section 8. Section 7-5-4304, MCA, is amended to read:
"7-5-4304. Certain contracts to be submitted to
voters. HNo contract may be let extending pursuant to

7-5-4302 that extends over a period of 5 years or more

without first submitting the question to a vote of the
electors of the city or town."
Section 9. Section 7-6-2211, MCA, is amended to read:
"7-§-2211. Authorization to conduct county business on
a cash basis. (1) In case the total indebtedness of a
county, lawiul when incurred, exceeds the limit of 22:5% 23%

established in 7-7-2101 by reason of great diminution of
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taxable value, the county may conduct its business affairs
an a cash basis and pay the reasonable and necessary current
expenses of the county out of the cash in the county
treasury derived from its current revenue and under such
restrictions and regulations as may be imposed by the board
of county commissioners of the county by a resolution duly
adopted and included in the minutes of the board.

(2) Nothing in this section restricts the right of the
board to make the necessary tax levies for interest and
sinking fund purposes, and nothing in this section affects
the right of any creditor of the county to pursue any remedy
now given him by law to cbtain payment of his claim."

Section 10. Section 7-13-2225, MCA, is amended tao
read:

"7-13-2225. Combination of elections. {1) The board of
county commissioners in its discretion may combine in one
election the election con the formation of the district, the
election ¢of directors, and the election on incurring a
bonded indebtedness so that the electors of the district may
vote on all of these matters on the same date and at the
same time.

(2} If the elections are combined, the board of county
commissioners shall so declare by resolution containing the
provisions required by 7-13-2321. IF the elections are

combined, the notice of the election shall contain the names
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of the candidates and the details concerning the bonded
indebtedness.

(3) Candidates for the office of director shall be
nominated in the manner required by 7-13-2235 through
F-13-2248 7-13-2247."

Section 11. Section 7-13-2236, MCA, is amended to
read:

"7-13-2236., General district election. The election of
directors of the district shall be held every 4 2 years with
the election for local government officials provided for in
13-1-104(2)."

Section 12. Section 7-14-2531, MCA, is amended to
read:

"7-14-2531. Definition of term single purpose. {1) It
shall be deemed a single purpose to:

(a) acquire a right-of-way for and construct a public
highway, including any bridge or bridges thereon;

(b) contribute to the cost of a federal-aid bridge;

{c) contribute to the cost of a federal-aid highway
project on a highway leading to a federal-aid bridge.

{2) Construction of two or more bridges not forming a
part of the gsame public highway shall be deemed separate
purposes.

t33--Nothing-——contained--—in--this--section--shati-~be

construed-—as--amending—-or—-repeating-—-7-16-220t-—-through
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P~:6-2265+"

Section 13. Section 7-14-2823, MCA, is amended to
read:

"7-14-2823. Hearing and decision on application. (1)
At the hearing, proof of giving the notice required by
7-14-2821 and 7-14-2822 must be made, and any person may
appear and contest the application. If the board of
commissioners finds that the ferry is either a public
necessity or convenience and that the applicant 1is a
suitable person and, by reason of the ownership of the
landing or failure of the owner thereof to apply, is
entitled thereto, authority to erect and take tolls on the
ferry may be grantéd to him for the term of 10 years. The
board may at any time they see fit authorize and maintain
fords across any water within any distance of any ferry.

(2) The board granting authority to keep a public
ferry must at the same time:

{a) £fix the amount of a penat bond to be given by the
person or corporation owning or taking tolls on the ferry
for the benefit of the county and all persons crossing or
desiring tc cross the same and provide for the annual
renewal thereof;

{b) £ix the amount of license tax to be paid by the
person or corporation for taking tolls thereon, not less

than $§3 or over $100 per month, payable annually:
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{c) Eix the rate of tolls which may be cellected for
crossing the ferry;

(d) make all necessary orders relative tc the
construction, erectien, and business of ferries which they
have by law the power to make.

{3} wWhen a county commissicner is interested in an
application to erect, construct, or take tolls on a ferry,
he must not act in any such matters.”

Section 14. Section 7-21-2306, MCA, is amended to
read:

n7-21-2306. Bond required if deposit taken on orders
for future delivery. (1) Every application made by an
itinerant vendor taking orders for future delivery and
collecting advance payments, deposits, or guarantees thereon
under the terms of 7-21-2301 through 7-21-2305 shail be
accompanied by a bond in the pena® sum of . $250 to said
county treasurer.

(2) (a) The bond shall be executed by a surety company
livensed to do business in this state or by two responsible
freehclders residing in the county and whose names appear
upon the assessment roll of said county.

(b} In lieu of a bond wmeeting the requirements of
subsection (2)({a), the application may be accompanied by a
cash bond of equal amount.

{3) The bond shall be approved by said county
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treasurer and conditioned upon making of final delivery of
the goods ordered or the sgervices to be rendered in
accordance with the terms of such order or failing therein,
that the money advanced by his customers be refunded.

{4) Such bond shall remain in full force and effect

for a period of 6 months after the expiration of any such

license and shall be held te assure only business transacted

under the authority of the license issued pursuant to the
application which such bond accompanied.”

Section 15, Section 7-21-2407, MCA, 1is amended to
reads

‘ "7-21-2407. Bond in lieu of license fee., (1) In lieu

of the license fee prescribed in 7-21-2404, every transient
retail merchant who files with the application required in
7-21-2406 an affidavit indicating bona fide intention to
become a permanent merchant and continue in business for a
period longer than 1 year shall, upon filing and approval of
the bond provided for in this section, receive from the
county treasurer a license permitting the conduct of such
business for a period of 1 year.

{2) Such bond shall be a surety bond in the penat sum
of $1,000 to said county treasuter.

{3} {a) The bond shall be executed by a surety company
licensed to do business in this state or by two responsible

freeholders residing in the county and whose names appear
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upon the assessment roll of said county.

(b) In lieu of a bond meeting the requirements of
subsection (3)({a), the bond may be a cash bond of equal
amount .

(4) The bond shall be approved by said county
treasurer and conditioned upon the performance of the
intention to become a permanent merchant and continue in
business for a period leonger than 1 year and to insure the
payment of 1license fees for the period such business is
actually conducted if not in fact a bona fide permanent
business. The bond shall be further conditioned upon the
delivery of goods ordered or sold in accordance with the
terms of such order or sale.

{5) Such bond shall remain in full force and effect
for a period of 6 months after the expiration of the 1l-year
period.™

Section 16. Section 7-32-2102, MCA, is amended to
read:

"7-32-2102. Undersheriff tc be appointed. The sheriff,
as soon ag may be after he enters upon the duties of his
office, must, except in counties of the seventh class and
eighth-ctasses, appoint some person undersheriff to hold
during the pleasure‘ of the sheriff. Such undersheriff has
the same powers and duties as a deputy sheriff."

-End-
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