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HOUSE BILL NO. 7 

INTRODUCED BY __ RAM ___ I_RE~Z~-----------------------------------

A BILL FOR AN ACT ENTITLED: •AN ACT GENERALLY REVISING THE 

EMPLOYMENT PREFERENCE PROVIDED TO VETERANS, THEIR ELIGIBLE 

SPOUSES AND DEPENDENTS• AND CERTAIN DISABLED CIVILIANS; 

PROVIDING THAT THE PREFERENCE IS TO BE APPLIED ONLY IN 

INITIAL HIRING FOR APPLICABLE POSITIONS AND WMEN PREFERRED 

APPLICANTS ARE SUBSTANTULLT EQUALLY QUALIFIED WITH 

NON PREFERRED APPLICANTS; DEFINING •INITIAL HIRING•• 

•APPLICABLE POS ITION•w AND •sUBSTANTIALLY EQUAL 

QUALIFICATIONS•; PROVIDING A LIMITATION ON REMEDIES; 

AMENDING SECTIONS lD-2-201 .THROUGH 1Q-Z-206• 't9-1-102• 

't9-Z-303• 't9-2-308• 't9-3-103• 't9-3-Z01• AND 't9-'t-l01• MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN 

APPLICABILITY DATEo• 

BE IT ENACTED 81' THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. ~ction lD-2-20lt KCA• is a~nded to read: 

"1G-Z-Z01. Purpose. The purpose of lD-2-201 through 

l0-Z-Z06 is to provide for preference of veterans. their 

dependents and unreaarried surviving spouses• and certain 

diSabled CiVilianS pyer other applicants Mjtb $Ub$tftntiaJJy 

.e..QJ.&aL qual jficatioll:i. in ISJ"PPi"Mmeut aud ea;plojaeat ipitjal 
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~ appljcable positlgn with the state of Montana and~ any 

county and city thereof.• 

Section 2. Section ~o-2-202. MCA, is a•ended to read: 

•Io-2-202. Definitions. For purposes of 1o~z-zo1 

through lD-Z-206• the following definitions apply: 

(1) The tea~ -.ete~• •veterans• .sans persons: 

(a) who served in the ar•ed forces of the United 

States tn time of war or declared national e•ergency and who 

have been separated froM service upon conditions other ~han 

dishonorable; or 

(b) who after January 31, 1955: 

(i l served on ·active· 111il i""t.ary duty for 1110re than 180 

days or ""re discharged or released because of a 

service-connected disability; and 

(ii) were honorably discharged. 

(2) -f"he 1::eu a "wM !lfiu: or declared national e•ergency• 

includes: 

{a) The Civil War; 

(b} The Spanish-A•erlcan War; 

(c) The Philippine insurrection; 

(d) World War I., ·between April 6• 1917• and November 

11• 1918, both da~es inclusive; 

(~) World war II, between SepteMber lb9 19~0. and 

December 31• 1946• both dates inclusive; 

(f) The Korean conflict, •i1itary expedition, or 
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police ac~ion. between June 26• 19509 and January 31, 19559 

both dates inclusive; and 

(9) The Vietna• conflict between August 5, 1964, and 

May 1, 1975• both dates inclusive. 

(3) The terM--asutrwi•iny •suryiyjnq spouse• .eilns an 

unreMarried survivt·nq spouse of a veteran. 

,., The •o•d "pereant· •percent• .aans percent of the 

tOtal aggregate points of ~he exa•ination referred to. 

151 •Applicable pQSjtjgn• weans a pcraanept poaitjgo 

gr $M$QDj11 pOsi ti·qn as defIned in 2-18-101 fO( a state 

position or ·a si•ilar ~erattmmt or seasopa)- posj~iAO wjth a 

publ js;: · 9Jl9l o'ter Otbe( than · tbe st»•e Howwe(. t:,M term doe$ 

not include; 

(at a temporary gpsitipn a§ defjned jn 2-1'=101 for a 

~pQ$itign 0( a $jMiJar tewporaCJ ppsitipo Mitb A pyb)jc 

eapl gpr qther tbao t.b• stid;e; 

(bl a state or 'oc•J ••ccted office• 

,,, eep")opeot as an elected pffic:ia1 9 $ jaediate 

~ecretary• Jsqal adyi$QC• gr adeinistrptjyew lagiclatiYe• gr 

other- jWm«di•t•· or fjr$t-line aide; 

.llU ap,pointwent by an eJected oftjc.ial to o bod¥ :aucb 

a1, o boards ~iaSign. cguittce• gr couo..:il: 

lel apggintpeftt by an elected pffjcial to • public 

gfflce if the appojntMftDt is pcQYjdgd tpr by Jaw; 

eft a·dep•rt•ent head-appgint .. nt by the governor or 
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~ecytlye d epart•en 
mana t bead . !J" [ t s;oomty . appo I nt!IPot coeeoss· by a •• 
or eJ!epd.! y . 'pQtlts pr pth yor • cit r 

e pff u;.,r of • er chief ada" . I• ]ps;a) !OoU[i!t" 
II !tmQlp ggwernwgnt• ove 

yeent with a , 
!hi en schgol dis . gagement tc,ct; pr 

e• 1 as p pyptOt an in by ao jnd d@pandent c epend.,ot ontract 
j61 Ia! cpntcactoc pr or 

•Injttoi . • 
~h:-h hiring• s ac neJ a · ocatiAD a person ~ apnl" -eans 
the ,yrrente solicited frs;topp for 

empl gw Pu• -PJ•e• gf•s•de the !II a ' nop1<5 pf 

depart Mot 
· •• _ I as dCf)Q 
wothin "tb ed in 

7 
e execvt_' -15=102 

!ill a •x• hrans;b; ' fpc a 

lepi$1Atiye 
couo••l· e . agepcy. ny !CO!IweJrti! 

1 
sue b as ttl!! 

Jagisl,tt" q,ua!Hy co s;onsumer 
•Ye - ups;· 1 audotp,;, I . ' , pfflc;e 

lgQistat· eg,slativ pf the 'V!t fiss;a! . e cpupc j h pc . 
legjslatl analyst• fpc pffoc;e pf tbe 

•• hraoc;b; a pgs!tjpp . 
w•tni 

jl! n • _ n the 

iudt¢ial a gene 
s;QULt_adelp" r• sucb as tb utrd e off" gr. offioce of 
Jaw I I bra s;e of supren suoreae 

ru or · . G<••rt f.DL.a.. SJBthr ott· . c!etk• st t 
ppsiUao . . oc;e •P a stat a B ••th•D the . e dlstcict li uu!ldal b cpurte 

vi a up! t cam:b; 
w· t @S define 

l!opt.pa sml . 
5 201 

• fpr l!!!C$1 t a po · !tbin tbe d !p ZQ=2 -
(vi th¥ $JSfeD"•Itiop 

e offjcp gf ' 
tbat pffls;a• g er ftd!![atl a DQ$itlpo within s:owmiss!on~c pf bl b 

!J!i! II df I QD fpr 

J gr *QMD f QC a wy • n•cipal 
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a ¢ity gr •unicipal cou(t POsition: 

l~iil a county for • cgynty pgsjtion. includjog_a 

justice•s court position; and 

fyi j i' ;my ptber l)ol itjcal subdiyisjon of the stat• not 

staffed by employees of a city• tdWQ• ac county fgc a 

pos;tigo yjth that political subdjyjsjgn. 

fb) A Pf'C$000@) ac;;tipo Jiwjt;ed tp prrrRDt fllfQIQkgflS Qf 

a snecifjc nubljc entity identified jn subsections tallil 

.Lil--L reductjon-jn-forr;e pool who haye been lajd off from a 

specifjc public entjty jdentjfjed in subsection:;; <alljl 

tbL.W.Ig.IL laJCyiii' of thjs sub$£Ctjon C6Je or trurrent 

participants jn a fedftralJy aptbgrjzed eaplpyeent pragrae Is 

not an jnitlal hjrjng. 

.{1) •Substant'ja)]v eouaJ qualifications• gteaos the 

~ua)jficatjoo$ gf tWO QC egre person$ olJIIQOQ whow tho publjt 

emplgyer cannot eake a reesgnahJc deter•jnotipn that the 

quaJjfjcatjOO$ held by one persgn are sjgnifjcantly better 

B.ifed for the ppsjtigo than the quaJjfjcatjpn::; held- bl' the 

~her orrsons.• 

Section 3. Section 1D-2-203• MtA, rs amended to ~ead: 

•10-2-201. Pref~rence In ep~~ul end--e.p+oy .. ~ 

lnillal hiring. (1) In every p~bfie d8par~••"t-eftd-~~ 

~+e-woras--o+ appljcable po$jtiop with the state of 

Mont~nd and ~ any county or cit, thereof• the following 
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shall be preferred for eppcri-utaenl ftt'td-e11Pf'eytlle1"tt: jnjtjal 

birjno over any ngnp(eferred appJ;cant wjth §llh$tantla1Jy 

equal qualjfi<:atjons: veterans~ their spouses and surviving 

spouses~ and the other dependents of disabled veterans and 

disabled civilians reco••ended by the rehabi t itati ve 

services division of the depa~t.-nt of soclal and 

~ehabilitatlon se~vices. 

(2) Age, loss of 11mb• or other phrsicaJ i Mpa i ra.ent 

which does no~ in fact incapacitate does not disqualify any 

disabled veteran or civrl ian pr-ovided he or she pos•esses 

the Ousfness capacitye coapetency, and education to 

discharge the duties of the appliGfble position involved. 

( 3) Those of the above-described veterans who have 

disabilities ad•itted by the veterans ad•inistr~ion of the 

United States to have been incurred in service in any of the 

wars, military expeditions. or police actions, whenever such 

disabilities do not in fact incapacitatew shall be given 

preference in ea~to,.e~ jnitial hjring over other veterans 

with suhstantial.l¥-equal qualjfjcatipn5 •• 

Section lt. Section 1G-2-2'0'u HC.A. is aMended to read: 

"10-2-204. Credit for examination. (1) When written or 

oral ~x~minations are requi(ed for e~~ injtjal hjring 

in an appljcablg pg~9 disabled veterans and their 

spouses• their surviving spcuses, and other dependents shall 

have added to their examination ratinqs a c~edit of 10 

-6-



1 

2 

3 

"' 
5 

6 

7 

8 

9 

10 

ll 

12 

n 

14 

15 

16 

17 

18 

19 

zo 

21 

22 

23 

24 

25 

LC 0007/01 

points. All other ve~erans. their spouses. surviving 

spouses• and dependents shalt have added to their 

examination ratings a credi~ of 5 points. 

(2) The fact that an applicant has clai•ed a veterans• 

credit may not be made known to the examiners until ratin9s 

of all applicants have been recorded, after which such 

credits shall be added to the examination rating and the 

records shall show ~he exaMination rating and the veteran•s 

credit. 

(3) The benefits of this section are in addition to 

and not in derogation of the preference in 

by lo-2-203 •• 

s·ectlon 5. Section 1D-2-Z05. MCA, is amended to read: 

•to-Z-205. f.l igibility. (1) ~one of the benefits of 

to-Z-201 through 1D-2-Z06 accrue to any person who refused 

to serve on active duty in the military service to which 

attached or to take up arm5 in the defense of the United 

States .. 

(2) No person who has not been a resident of Montana 

for at least 1 year i•eediate1y preceding an 

jnjtjal hiring is entitled to such preference. 

(3) For city or county employaent• no preference will 

be granted unleS$ an applicant under 1o-2-201 through 

lo-2-206 is also a resident of the city or town or county in 

which eMploy•ent is sought.• 

-7-
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$ection 6. Section 10-2-206, MCA• is amended to read: 

•to-2-206. Enforce•ent of preference. LLl Any person 

entitled to preference in 1o-2-201 through lo-2-206 who has 

appl i 2d for any eppai a;teent: er ezapl o,..'l!!nt: tt,.,-pab++e-wortc-s 

~ injtial bjrjng in an applicable DQ$jtjon with the state 

of Montana or any county and city thereof or in any public 

d@part•ent of the state and who has been denied employment 

or-eppoTn~ and feels that the spirit of lG-2-201 through 

lD-2-206 has been violated and that such person is in fac~ 

$,UD$tant;.ially gquatly qyalifjed wjtb the oecsgp selected, 

qualified physically and mentally~ and possesses business 

capacity• compe~ency. and education to discharge the dutie~ 

of the appljcable position applied for May petition by 

verified petition the dis~rict court of the state of Montana 

in the county in which the work is to be perfor.ed. The 

petition shall set forth the facts of the application, 

qualifications. competency• and such person•s honorable 

discharge or other qualifications warranting the applicant 

to praference under 10-2-201 through lD-2-206. Upon filing 

of such petition, any judge. in the court shall issue an 

order to show cause to the app:oiccti~ initjaJ hiring 

authori~y directing ~he ~~ jni,lftl birjog authority 

~o appear in the court at a specified time and pldcew not 

less than 5 or more than 10 days after the filing of the 

verifred petition. to show cause, if any exists. why the 

-a-
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veteran or person entitled to preference should not be 

e1111ployed by the appointing initjal hjrjog authority. The 

district court has jurisdiction upon the proper showings to 

issue its order directing and ordering the appoinlift1!1 

jnitjal hiring authority to comply with this laM in giving 

the preference proYided for. 

CZ l In grder j QQ (eJ itrf ulidpr $Aibsgcti M ( 1 h a cpuct 

may not grant an award of backpay.• 

be 

Section 7• Section ~9-l-102t MCAt is a•ended to read: 

•49-1-102. Freedo. fro• discrimination. The right to 

free from discriMination because of race, creedt 

religiont color, sext physical or .ental handicap, age, or 

national origin is recognized as and declared to be a civil 

riqht. This right shall include but no~ be li•ited to: 

(1) the right to ob~ain and hold e•ploy•ent without 

disc~iaination• except 45 prgvjdgd by IQ=Z-?01 thrmagh 

to-z ~o6; and 

(2t the right to the full enjoy.ant of any of the 

acco8Modation facilities or privileges of any place of 

public resort. accommodation• asse•blag•• or amuse•ent.• 

Section a. Section 49-2-10~. MCA. is aeended to read: 

•49-2-303. Disc~i•ination in eMployment. (1) It is an 

unlawful discriminatory practice for: 

bar 

(a) 

him 

an e•ploye~ to refu5e e~ploy.ent to a person, to 

from e•ploy .. nt, or to discri•inate a9ainst him in 

-9-
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co•pensation or in a te~•• condition, or privilege of 

e•ployment because of his race9 creed, religion• color 9 or 

national origin or because of his age, physical or mental 

handicap• •arital status, or ·sex when the reasonable demands 

of the position do or the nrefereoce Qrantgd by lQ=Z-201 

tbrougb 10-2-206 dges not require an age• physical or aental 

handicap• aarital status, or sex distinction; 

(b) a labor organization or joint labor manageMent 

coMmittee controlling apprenticeship to exclude or expel any 

person froa its •e~bership or ~ro• an apprenticeship or 

training program or to discriminate in any way against a 

member of or an applicant to the labor organization or an 

e~loyer or employee because of race9 creed• religion, 

color, or national origin or because of his age, physical or 

mental handicap, aa~ital status, or sex when the reasonable 

demands of the progra• do not require an age, physical or 

mental handic~p, Marital status. or sex distinction: 

(c) an employ~r or e•ployment agency to print or 

circulate or cause to be printed or circulated a state.ant, 

advertisement, or publication or to use an e~ploy.ent 

ap~lication which expresses. di~ectly or indirectly, a 

limitation, specification, or discri•ination as to sex 9 

•arital status~ age, physical or ~ental handicapw race, 

c.-eed• religion? color. or national origin or an intent to 

llldke the limitation• unless based upon a bona fide 

-10-
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occupational qualification; 

(d) an ••ploy .. nt agency to fail or refuse to refer 

for ._ployuentt to classlfyt or otherwise to discri•inate 

against any individual because of sex, •arital status, age, 

physical or ~ntal handicap, race, creed. religion, colorw 

or national origin-.. unless based upon a bona fide 

occupational quall£ication. 

(2) The exceptions per•itted in subsection {1) based 

on bona fide occupational qualifications shall be str•ctly 

construed.• 

Section 9. Section ~9-2-308, HCAy is a•ended to read: 

"49-2-308. Discrimination by the state. It is an 

unlawful discri•inatory practice for the state or any of its 

political subdivisions: 

(1} to refuse• withhold from, or deny to a person any 

loc~l• state, or federal funds~ services• goods• facilities, 

advantages, or privileges becaU5e of race, creed, rel igionw 

5ex, ~arital s~atus• color, age, physical or .. ntal 

handi.cap. or national origin, unless based on reasonable 

grounds or go the preference grgyjded by 10-?-201 t;hrqugb 

10-2-206; 

(2) to publish, circulate, issue• display, pos~. or 

•ail a written or printed communication, notice., or 

advertise .. nt which states or implies that any local, state• 

or federal funds, services• goods• facilities, advantages, 

-11-
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or privileges of the office or agency "ill be refused• 

withheld from• or denied to a person of a certain race. 

creed• religion, sex, ~arital status. color, age, physical 

or mental handicap• or national origin or that the patronage 

of a person of a particular race• creed• religion. sex9 

ma~ital sta~us. color• age, or national origin or possessing 

a physical or mental handicap is unwelcoae or not desired or 

solicited. unless based on reasonable grounds; 

(3) to refuse e~tploy .. nt to a person, ·to bar hi• from 

eMplo,•ent. or to discri•inate against him in co•pensation 

or in a term• eonditi-on., or privilege of eaploy.ent because 

of hi5 political beliefs. However, ~his prohibition does not 

apply to polfcy•aking positions on the imMediate staff of an 

elected officer of the executive branch provided for in 

Article VI, section l• of the Montana constitution, to the 

appoint~~ent by the governor of a director of a principal 

department provided for in Article VI., section 7., of the 

Montana constitution, or to the i~ediate staff of the 

•ajority and •• norlt v leadership of the Montana 

1 egl s"l ature.• 

section 10· Section ~9-3-103• HCA., is amended to read: 

•4-9-3-103. Permit:ted distlnct·ions. Nothing in this 

chapter shall prohibit any public or private e•ployer: 

(1) from enforcing a diff~entiation based on •ari~al 

s~atusw aqe, or physical or mental handicap~ 

-lZ-
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Cal ·when based go the preference prgyjded in JQ-Z-?01 

through 1Q=2=ZQ61 

.lb.l when· based on a bona fide occupational 

qualification reasonably necessary to the nor•al operation 

of the particular business~ or 

Lkl where the differentiation is based on reasonable 

factors other than age; 

(2) from observing the ter•s of a bona fide seniority 

5yste• or any bona fide ewployee benefit plan9 such as a 

retirement, pens•onw or insurance plan, which is not a 

subterfuge to evade the purposes of this chapter. except 

that no such e~ployee benefit plan shall excuse the failure 

to hire any individual; or 

C3) from discharging or otherwise disciplining an 

individual for good cause.• 

Section 11. Section ~9-3-20lt HCAt is a~ended to read: 

·~9-3-201. Employ•ent of state and local governmen~ 

pe~sonnel. (1) State Except a5 prpyjded in 10:2=201 thrpygh 

10-2-206. state and local govern.ent officials and 

superviso~y personnel shall recruit• appoint. assign. trainy 

evalua~e, and pra.ote personnel on the basis of Merit and 

qualifications without regard to racey color. religion, 

creed, political ideas, sext age, aarital status• physical 

or mental handicap 9 or national origin. 

{2) All state and local govern•ental agencies shall: 
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(a) prOinUlgate writt-en directives to carry out this 

policy and to guarantee equal employment opportunities at 

all levels of state and local governaen~; 

(b) regularly review their personnel 

assure compliance; and 

(c) 

pro.grams 

conduct continuing 

with e~phasis on 

employment practices. 

or i en·ta~ ion 

human relations 

praCtices to 

and traininq 

and fair 

(3) The depart.ant of ad•inistration shall insure that 

the entire examination proce$Sw including appraisal of 

qualifications, is free fro• bias. 

(~) Appointing author,ties shall exercise care to 

insure utilization of •inorlty group persons.• 

Section 12. Section 49-4-lOlt MCA• is aMended to read~ 

-49-4-101. Oiscri•ination prohibited. +~ fwcept as 

provj1ed in lQ-2-201 through to-z-206. it is unla~ul to 

discri•inate9 in hiring or eaployment• against a person 

because of the physical handicap of such person. There is no 

discrimination where the nature or extent of the handicap 

rP-asonably precludes the performance of the particular 

employ~ent or Mhere the particular e•ployment may subject 

the handicapped or his fellow employees to physical harm.• 

H~W SEtTI~H£ Section 13. Extension of rule~king 

authority. Any existing authority of the departMent of 

administration or the comMission for hu•an righ~s to .ake 

-14-
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rules on the subject of ~he provisions of this act is 

extended to the provisions of this act. 

NEK Sf(TtQH. Section 14. Severabilit,. If a part of 

this ·act: is invalid, at) valid parts that are severable frOIIt 

the invalid part reMain in effect. If a part of this act is 

invali-d in one or more of its appl icationse the part remains 

in effect in all valid applications that are severable frog 

the invalid applications. 

NEW SECTION. Section l5a Effac~ive data 

applicability. (1) This act is effective on passage and 

approval. 

f2J This act applies only to positions that become 

open for eeploy•ent after the effective date of this act. 

-End-
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