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HOUSE 
BILL rtO. 4 

INTROOUC~O BY RAMIREZ -------
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE EMPLOYMENT 

PREFERENCE PROVIDED TO VETERANSt THEIR ELIGIBLE SPOUSES AND 

DEPENDENTS, AND DISABLED CIVILIANS; PROVIDING THAT SCHOOL 

DISTRICTS ARE EXEMPT FROM THE PREFERENCE; AMENDING SECTIONS 

10-2-201, 10-2-203, 1o-2-20~. 49-1-102, 49-2-303, 49-~-308, 

~9-3-103• 49-3-201• AND 49-4-101• MCA; AND PROVIDING AN 

IMMEDIATE EfFECTIVE DATE AND AN APPLICABILITY DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 10-2-201w MCAe is amended to ~ead: 

•1o-2-201. Purpose. fhe Cll Except as nroyjded in 

~tjgo lZ), th~ purpose of 10-2-201 through 10-2-206 is 

to provide for preference of veterans, their dependents and 

un n~mar r i ed surviving spouses, and certain disabled 

civilians in appoin~•ent and e.ployment in every public 

department and upon all public works of the state of Montana 

and of anv ~ounty and city thereof. 

12\ The gmplpypeot preference ~rgyjdgd jp JQ=2-2Ql 

1;,hrpuQh 10=2-Z06 is. not, appl icabl eo to scbs)ol d j s,t-( ic.ts.• 

Section 2. Section to-2-203y MCAy is amended to read: 

"10-Z-203. Preference in appoint•ent and employment. 

(1) Tn Except a5 proyjded jn sybsectioo (4), jn e~ery public 
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department and upon all public NOrks of the state of Montana 

and of any county or city thereof• the following shall be 

preferred for appointment and employment: veterans• their 

spouses and surviving spouses• and the other dependents of 

disabled veterans and disabled civilians recommended by the 

rehabilitative services division of the department of social 

and rehabi'l itation sen1ices. 

(2) Age. loss of liMb• or other physical impainnent 

which does not in fact incapacitate does not disqualify any 

disabled veteran or civilian provided he o~ she possesses 

the ousiness capacity. competency• and education to 

discharge the duties of the position involved. 

(3) Those of the above-described veterans who have 

disabilities ad•itted by the ve~e~ans administration of the 

Uni~ed States to have been incurred in service in any of the 

wars• •ilitary expeditions. or police ac~ions, whenever such 

disabilities do no~ in fac~ incapacitate• shall be given 

preference in employment o~er other veterans• 

l\1 The emplgymgot prefe~ence prpyjded jn thiS sectjgn 

js not applicable to s~ool djstrjcts.• 

Section 3. Section 10-2-20~• HCA, is amended to read~ 

•10-2-204. Credit for examination. (1) When written or 

oral axaminations are required for e~ployment far which a 

he clajmed, disabled veterans and their 

spouses. thei~ su~viving spouses. and other dependen~s shall 
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have added to ~hei~ exar~ination 

points. All other- veterans, 

spouses, and dependen~s shall 

ratings 

their 

have 

examination ratings a credit of 5 points. 
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a credit of 10 

spouses, surviving 

ddded to their 

(l) The fact that an applicant has claimed a veterans• 

credit •ay not be made known to the exa•iners until rat;ngs 

of all applican~s have been recorded. after which such 

credits shall be added to the examination rating and the 

records shall show the exa•ination rating and the veteran's 

credit. 

(3) The benefits of this section are in addition to 

and not in d@rogation of the preference in appointment and 

employ•ent or both given by 10-2-203.• 

be 

Section ~. Section 49-1-102, MCAw is amended to r~ad: 

"49-l-102. F~eedom £rom discriaination• The right to 

free from discrimination because of race, creed 1 

religion. colory sex. physical or mental handicap, age• or 

national origin is recognized as and declared to be a civil 

right. This right shall include but not be limited to: 

ClJ the rtght to obtain and hold employ•ent without 

discrimination. except_ as pro~jded b¥ l0-2-?01 through 

lD-2-206; and 

(2) the right to the full enjoy.ent of any of the 

acco~odation facilities or privileges of any place of 

publ i·c resort, acco~t.adation .. asse~tblage .. or aiJusement.• 
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Section 5. Section ~9-z-303, MCA. is a.ended to read: 

·~9-2-303. Discriaination in e•ploy•ent. (1) It is an 

unlawful discrimfnatory practice for: 

(a) an e•ployer to refuse e~ploy•en~ to a person• to 

bar hi~ from employ~nt. or to discri•inate against hi• in 

co•pensation or in a ter~, condition, o~ privileg~ of 

eMploydlent because of his race• creed, religion. colo,. .. or 

national origin or because of his age, physical or mental 

handicap, marital status. or sex when the reasonable demands 

of the position de or the pcefflrgnce granted by to-z-zot 

tbrouJb 1Q=Z-ZQ6 does not require an age, physical or ~r~ental 

handicdp, marital status, or sex distinction; 

(b) a labor organization or joint labor .anage.ent 

co•Nittee controlling apprenticeship to exclude or expel any 

person from its· .-embership or from an apprenticeship or 

training program or to-discriminate in any way against a 

meMber of or an applicant to the labor or~anization or an 

employer or employee because of race• creed, re1igion .. 

color, or national origin or because of his age, physical or 

~nent:al handlcap, •arital status, or sex when the reasonable 

demands of ~he progra• do not require an age, physical or 

•~ntal handicap, ~arital s~atus. or sex distinction; 

(c) an employer or eMployMent agency to print or 

circulate or cause to be printed or ci~culated a state.ent. 

advertise~nt• or publication or to use an eaploy.ent 
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application· which expresses. direc1:1y or indirectly._ a 

limitation. specification9 or 

mari·tal stat.usr age.. physical 

discrimination as to sex• 

or mental handicap, race. 

creed, rel!gion. color, or national origin or an lnteat to 

make the limit.ation. unless based upon a bona fide 

occup3tional qualiYication; 

(d) an e•ploy~nt agency to fail or refuse to refer 

for employ•ent~ to classify• o~ otherwise to discriminate 

against any individual because of sex, earital status, age. 

physicdl or aental handicap. race, creed• religion, color 9 

or nJ.tional Ol"igln., unless based upon a bona fide 

occupational qualification. 

(2) The excep~ions per•itt~d in subsection (1) based 

on bona fide occupational qualifications shall be strictly 

con~ trued.• 

Sec~ion 6. Section 49-2-308• MCA• i5 amended ~o read: 

·~9-2-308. Discri•ination by the state. It is an 

unlawful discri•inatory practice for the state or any of its 

political subdivisions: 

(l} to refusey withhold from. or deny to a person any 

local. state• or federal funds• services. goods• facilities, 

advantages. or privileges because ~f race. creed. religion• 

sex, •ar ita 1 status• col or, age, physi cat or mental 

handi~ap. or national origin• unless based on reasonable 

grounds or on the 1)rttfereoca prpyided hy 10 2 201 through 
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10=Z-?Q6i 

(2) to publ i sh• circulate. issue• display. post. or 

mai 1 a written or printed communication. notice., or 

advertisement which states or implies that any local• state• 

or federal funds, services, goods. faciJi~iesw advantages• 

or privileges of the office or agency will be refused• 

wi~hheld fromt or denied to a person of a certain race• 

creed, religion. s~xt marital status. color, agew physical 

or mental handicap, or nat:ional origin or that the patronage 

of a person of a particular race, creed, religion. sex. 

•arital sta~us. colorw age• or national origin or possessing 

a physical or mental handicap is unNelcome or not desired or 

~elicited. unless based on reasonable grounds; 

-~ 3) to refuse e11pl oyment to a person. to bar hi • fro11 

employment. or to discriminate against him in co•pensation 

or in a terMw condition9 or privilege of eMployment because 

of his political beliefs. However. this prohibition does not 

apply to policy•aking positions on the im~diate staff of an 

eJected officer of the executive branch provided for in 

Article VI. section lt of the Montana constitution. to the 

appointment by the governor of a director of a principal 

depart~ent provided for in Article VI. sec~ion 7• of the 

Montann constitution• or to the i~mediate staff of the 

majority and 

legislature." 

minor-ity leadership 
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S@Ction 7. Section 49-3-103 9 HCA• is amended to read: 

·~9-3-103. Permitted distinctions. Nothing in this 

chapter shall prohibit any public or private employer: 

(1) from enforcing a differentiation based on •arita1 

status, age. cr physical or mental handicapi 

~~ wbftn based on the prgfgrence prpwided io 10-?-?QJ 

through 10-z-zo6; 

.f..Q.1 when based on a bona fide occupation a 1 

qualification reasonably necessary to the nor•al operation 

of the particular business~ or 

~ wi~re the differentiation is based on reasonable 

factor~-~ther than age; 

(2') fr011 observing the ter•s of a bona fide seniority 

syste~ or any bona fide employee benefit plan9 such as a 

retire•ent• pension• or insurance plan, which is not a 

subterfuge ~o evade ~he purposes of this chapter• except 

~hat no such e•ployee bene~it plan shall excuse the failu~e 

to hire any individual; or 

(3) from discharging or otherwise disciplining an 

individual for good cause.• 

Sections. Section 49-3-201• MCA, is amended to read: 

·~9-3-ZOl. E•ployment of state and local government 

personnel. (1) ~- fccept dfi groyjdgd in JQ=Z-ZQI thrgygb 

1Q=Z•?06, $tate and local government officials and 

superviso~y personnel shall recruit• appoint, assign, train, 
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evaluate, and promote personnel on the basis of merit and 

qualifications without regard to race, color, religion• 

creed, political ideas, sex. age• .arital status, physical 

or mental handicap• or national origin. 

(7) All stdte and local governmental a9encies shall: 

(a) pro•ulyate written directives to car~y out this 

policy and to guarantee equal employment opportunities at 

all levels of state and local government; 

(bJ regularly re¥iew their personnel practices ~o 

assure compliance; and 

(c) conduct continuing o,.ientation 

programs with e•phasis on human 

e~loyment practices. 

relations 

and training 

and fai~ 

(3) The department of ad•inistration shall insure that 

the entire examination process• including appr~isal of 

qualifications, is free from bi~s· 

C•l Appointing authorities shall exercise care to 

insure utilization of •inority group persons.• 

Section 9. Section ~9~-101• KCA9 is a•ended to ~ead: 

•49-4-101. Discrimination prohibited. ~ ExceRt as 

px...u.ided jn lo=Z-ZOl tbrqugb lQ=Z-ZQh• it: is unlawful tO 

dJscri•inatew in hiri'n9 or e•ploy.ent, against a person 

because of the physical handicap of such person. There is no 

d;scriminat1on where the nature or extent of the handicap 

reasonably p~ecludes the perfor.ance of the particular 
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1 e•ploy~ent or where the particular e•ploy~nt May subject 

2 

3 

4 

the handicapped o~ his fellow e•p1oyees to 

~EH SECTIQN. Section 10. Extension 

authority. Any existing au~hority of the 

physical harm.• 

of rulemakinq 

depart~~ent of 

5 adMinistration or the commission for human rights to make 

6 rules on the subject of the provislons of this act is 

7 extended to the provisions of this act. 

8 ~~ Section 11· Severability. If a part of 

9 this act is invalid• all velid parts that are severable fro~ 

10 the invalid part reaain in effect. If a part of this act is 

11 invalid in one or more of its applications, the part remains 

12 in effect in all valid applications that are severable from 

13 the invalid applications. 

14 HEW SECTION, Section 12• Effective date 

15 applicdbility. (1) This act is effective on passage and 

16 approvdl• 

17 f2J This act applies only to positions that become 

18 open for e•ploy•ent after the effective date of ~his act• 

-End-
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