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—HOUSE _ BILL NOe __3
INTROOUYCED BY RAMIREZ

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE EMPLOYMENT
PREFERENCE PROVIDED TO VETERANSy THEIR ELIGIBLE SPOUSESe AND
DISABLED CIYILIANS; PROVIDING THAT THE PREFERENCE IS TO BE
APPLIED ONLY NWHEN PREFERRED APPLICANTS ARE SUBSTANTIALLY
EQUALLY QUALIFIED WITH NONPREFERRED APPLICANTS; AMENDING
SECTIONS 10-2-201 THROUGH 10-2-203s 10-2-206s 49-1-102y
49-2-303+¢ 49-2-30By 49-3-103s 49-3-201y AND 49-4-101s HNCA}
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN
APPLICARILITY DATE."

BE 1T EMACTED BY THE LEGISLATURE OF THE S5TATE OF MONTANMA:
Section la Section 10-2-201ly MCAy is amended to read:
®10~-2-201le Purposes The purpose of 10-2-201 through

10-2-206 is to provide for preference of veteranss their

dependents and unrewmarfied surviving spousesy and certain

disabled civilians gyer othar applicants with suybstactially
equal _gqualificatigns in appointment and employmant in every
public department and upon all public works of the state of

Montana and of any county and city thareof.®
Section 2. Section 10-2-202¢ MCA, is amended to read:
410-2-202. Oefinitionss For purposes of 10-2-201

through 10-2-206+ the following definitions apply:
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LC 0003/01

{1) Fha-cverm—Sveterons” *VYglerans® mseans persons:

{ay who served im the armed forces of the United
States in time of war or declared national esergency and who
have been separated from service upon conditions other than
dishonorahle; or

(b) who after January 3le 19552

{i) served on active military duty for more than 180
days or were discharqed or releasad because of a
service-connected disabiltity; and

(ii) were honorably dischargeds

{(2) Fhe—term—=war "Har or declared national emergency"
includes:

{a} The Civil Mar;

(b) The Spanish-American Har;

{c) The Philippine insurrection;

(d)} World MWar I+ between April 6+ 1917y and November
1ls 1918, both dates inclusive;

[e) World War 1ls between September 169 1940 and
December 31y 1945+ both dates inclusive;

(f) The Korean conflictes military expeditions or
police actions between June 26y 1958¢ and January 3ls 1955
both dates Iinclusive; and

{9} The Vietnam conflict between Auqust Sy 1964y and
May 7v 1975+ both dates inclusivea

{3) Fhe—term“surviving "Suryiving spouse™ means an

-2
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unremarried surviving spouse of a veterane

14¥43) Fre—word-®percent® =Percent™ means percent of
the total agaregate points of the examination referred toe"

Section 3. Section 10-2-203y MCAy is amended to read:

"10-2=203. Preference in appointment and employmente.
{1) In every public department and upon all public works of
the state of Montana and of any county or city thereafs the
folloning shal) be preferred for appointment and employment

fe 1 1i t il bstantiall 1
gualifications:  veteransy their spaouses and surviving
spausesy and the other dependents of disabled veterans and
disabled civilians recommended by the rehabilitative
services ' division of the department of social and
rehabi)itation services.

(2) Ages loss of limbe or other physical impairment
which does not in fact incapacitate does not disqualify any
disabled veteran or civilian provided he or she possesses
the businass capacitys competencysy and education to

discharge the duties of the position involved.
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{3) Those of the above-described veterans who have
disabilities admitted by the veterans administration of the
United States to have been incurred in service in any of tha
warsy military expeditionss or police actionss whenever such
disabilities do not in fact incapacitatey shall be given
preferance in employment over other veterans yjith
substantially equal .qualificatjons."

Section %e Section 10-2~206y MCA+« is amended to read:

¥10-2-206. Enforcement of preferences Any person
entitled to preference in 10-2-201 through 10—-2—-206 who has
applied for any appointment or employment upon public works
of the state of Montana or any county and city thereof or in
any puablic department of the state and who has been denied
employment or appointment and feels that the spirit of
10-2-201 through 10-2-206 has been violated and that such
person is in fact substaptislly gqually. qualified with the
pecson selecteds qualified physically and mentallys and
possesses business capacitys competencys and education to
discharge the duties of the position appltied for wmay
petition by verified petition the district court of the
state of Montana in the county in which the work is to be
performeds The petition shall set forth the facts of the
applications qualificationss competencyy and such person's
honorable discharge or other qualifications warranting the

applicant to preference wunder 10-2-20% through 10-2-206.

~4—~
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Upon filing of such petitions any judge in the court shall
issue an order to show cause to the appointing authority
directing the appointing authority to appear in the court at
a specified time and places not less than 5 or more than 10
days after the filing of the verified petitions %o show
causey if any existss why the veteran or person entitled to
preference should not be employed by the appointing
authoritye The district court has jurisdiction upon the
proper showings to issue its order directing and ordering
the appointing authority to comply with this law in giving
the preference provided fore™

Section 5. Section 49-1-102¢ MCA, is adended to read:

"49-1-102. Freaedom from discrimination. The right to
ba free from discrimination because of races creedsy
religiony colorey sexy physical or mental handicaps ages or
national origin is recognized as and declared to be a <civil
righte This vight shall include but not be limited to:z

{l} the right to obtain and hold employment without
discriminations _except as provided py 10-2-203 through
10=-2-206; and

{2) the right to the full enjoyment of any of the
accommodation fFacilities or privileges of any place of
public resorts accommodationy assemblage+ or amusesment.®

Section 6« Section 49-2-303s MCAe is awended to read:

n49-2-303. Discrimination in esmployments {1) It is an
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untawful discrimipatory practice for:

{a)} an employer to refuse employment to a persons to
bar him from employments or to discriminate against him in
compensation or in a terms conditionsy or privilege of
employment because of his racey creedsy religions colors or
national origin or because of his ages physical of mental
handicaps marital statuss or sex when the reasonable demands
of the position gor the¢ preference granted by 10-2-201
througch 10-2-206 do does not require an ages physical or
mental? handicapes marital statuse. or sex distinctioni

{b) a labor organizZaticn of joint labor management
committee controlling apprenticeship to exclude or expel any
person from its membership or from an apprenticeship or
training praogram or to discriminate in any way against a
member of or an applicant to the labor organization or an
employer or employee because of races cCreedes religions
colory or national origin or because of his ages physical or
mental handicaps marital statuss or sex when the reasonable
demands of the program do not require an ages physical or
mwental handicaps marital statuse or sex distinction;

(c) an emplayer or employment agency to print or
circul ate or cause to be printed or circulated a statementy
advertisementy or publication or to use an employment
application which expressese directly or indirectlys 2

limitations specificationy or discrimination as to sexs

- 6-—
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marital statuse ages physical or mental handicaps rvaces
creeds religions colors or national origin or an intent to
make the Tlimitations unless based upon a bona fide
occupational) qualificatian;

{d] an employment agency to fail or refuse to refer
for employments to classifys or otherwise to discriminate
against any individual because of sexs marital statusy ages
physical or mental handicaps races creedy religions colory
or national oriyging unless based upon a bona fide
occupational qualificatione

{2) The exceptions permitted in subsection (1) based
on bona fide occupational qualifications shall be strictly
construedga"

Section 7e Section 49-2-308s MCA» is amended to read:

"49-2-308., Discrimination by the state. It is an
unlawful discriminatory practice for the state or any of its
political subdivisionss:

(1) to refuses withhold fromes or deny to a person any

Tocaly states or federal fundse Servicesy goodse facilitiese

advantagesy or privileges because of races creeds religiony -

sexs warital statuss colors ages physical or mental
handicaps or national origine unless based on reasonable
grounds or on the preforence provided by 10-2-201  through
10=2-7063

(2) to publishe circulates issues displays posts or
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mail A written or printed communications noticey ar
advertisement which states or implies that any locale states
or Federal Ffundse servicess goodsy facilitiesy advantagess
or priviteges of the office or agency will be refusedy
withheld fromes or denied to a person of a certain races
creedy religions sexy marital statuse colors ages physical
or mental handicapy or national origin or that the patronage
of a person of a particular races cready religions sexs
marital statuss colors ages or national origin or possessing
a physical! or mental handicap is unwelcome or not desired or
soliciteds unless based on reasonable grounds:

{3) to refuse employment to a persans to bar him Ffrom
employments or to disCriminate against him in compensation
or in a terme conditions or privilege of employment because
aof his political be)ief;- Howevers this prohibition does not
apply to policymaking positions on the immediate staff of an
electad officer of the executive branch provided for in
Article VI, section le¢ of the Montana constitutions to the
appointment by the governor of a director of a principal
department provided for in Article Vise section Ts of the
Montana constitutiony or to the immediate staff of the
majority and minority teadership of the Montana
fegislature.™

Section 8« Section £9-3-103, MCAy is amended to read:

»49-3-103. Permitted distinctionsa Nothing in this

-8~
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chapter shall prohibit any public or private employer:

{1) from enforcing a differentlation based on marital

statuss ages or physical or mental handicapi
sravided in - 10-2-201
tt B 10=2-2061

1h) when " based on a bona fide occupational
quatification reasonably necessary to the normal operation
of the particular businessi or

i)l where the differentiation is based on reasonable
factors other than age;

{2) from observing the terms of a3 bona fide seniority
system or any bona fide employee benefit plans such as a
retirements penstiony Or insurance plans which s not a
subter fuge to ~evade tha purposes of this chaptere except
that no such employee benefit plan shall excuse the failure
to hire amy individual; or

{3) from discharging or otherwise disciplining an
individual for good cause."

Sectlion 9. Section #9-3-201sy MCAy is amecnded to read:

"49-3~201le Employment of state and local government
personnel. (1) Setate Except as provided in 10-2-201 through
10=2~-Z706s _  state and local government officials and
supervisory personnel shall recruits appoint. assigne trains
evaluates and promote personnel on the basis of merit and

qualifications without regard to racey colors religiony
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creeds political ideass sexs ages marital statusy physical
or mental handicaps or national origine

{2} ANl state and local governmental! agencies shall:

(3) promulgate written directives to carry out this
policy and to guarantee equal employment opportunities at
all levels of state and local government:

{b) regularly veview their persoanel?! practices to
assure compliance; and

{c) conduct continuing orientation and training
programs with emphasis on hwman retations and Fair
employment practices.

(3Y The department of administration shall insure that

‘the entire examination procasss including appraisal of

qualificationsy is free from biase

{4) Appainting authorities shall exercise care to
insure utilization of minority group persons.™

Section 10« Section 49-4—10ls MCAy i5s amended to read:

"493-4~10le UDiscrimination prohibiteds Xt ELxcept as
provided in 10-2=-201 through 10-2=206s _jt is unltawful to
discriminatey in hiring or esployments against a person
because of the physical handicap of such persone There is no
discrimination whare the nature or extent of the handicap
reasonably precludes the performance of the particular
employment or where the particular employment may subject

the handicapped or his fellow employees to physical harm.®
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NE¥ SECTION. Section lle Extension of rulemaking
autharitye Any existing authority of the department of
admini stration or the commission for human rights to make
rules on the subject of the provisions of this act is
extended to the prbvisions of this acte

NEM _SECTIONe Section 12. Severability« If a part of
this act is invalids 331 walid parts that are severable from
the invalid part vemain in effecte If a part of this act is
invalid in one or more of its applicationss the part remains
in effect in all valid applications that are severable from
the invalid applicationss

HEW_SECTIONe Section 13, Effective date —_—
applicabilitys [1} This act s effective on passage and
approvale

{2) This act applies only to positions that become
open for employment after the effective date of this act.

~End-



