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HOUSE BILL NO. __L_ 

INTRODUCED BY ~RAM~I~RE~Z~---------------------------------

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING THE ENPLOYHENT 

PREFERENCE PROVIDED TO VETERANS, THEIR ELIGIBLE SPOUSES, AND 

DISABLED CIVILIANS; PROVIDING THAT THE PREFERENCE IS TO BE 

APPLIED ONLY NHEN PREFERRED APPLICANTS ARE SUBSTANTIALLY 

EQUALLY QUALIFIED NITH NDNPREFERRED APPLICANTS; AMENDING 

SECTIONS ID-2-201 THROUGH 1D-Z-203o 1D-2-2060 49-1-10Zo 

49-2-303o 49-2-308, 49-3-103o 49-3-201, AND 49-4-101o MCA& 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND All 

APPLICABILITY DATE.• 

BE IT ENACTED BY TH~ LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section lo-Z-201, MCA, is amended to read: 

•1o-2-201. Purpose. The purpose of 1~2-201 through 

to-2-206 is to provide for preference of veterans, their 

dependents and unre.artied syrvivinq spouses, and certain 

disabled civilians qyer otbftr ag~licant$ with substantjolly 

~ gualjfjratigns in appointment and eMployment in every 

public depar~.ent and upon alJ publi~ works of the state of 

Montana and of any county and ci~y thereof.• 

Sec~ion 2. Section 1o-z-zoz. MCA, is a•@nded to read: 

•tG-2-202. Definitions• For pu~poses of 1D-Z-201 

~rough 1D-2-206o t~ following definitions apply: 
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!11 persons: 

(aJ who served ift the ar•ed forces of the Unlted 

States. ln time of Nar or declared national aaergency and who 

have been separated fro• service upon conditions other than 

dishonorable; or 

(b) who after January 31o 1955: 

(i) served on active •ilitary d~y for aore than 180 

days or were discharged or released because of a 

service-connected disability; and 

(ii) were honorably discharged. 

( 2) ~he l:eo 11 '1111r !lla..t. or declared national e•ergency• 

includes: 

(a) The Civil War; 

(b) The Spanish-American war; 

(c) The Philippine insurrection; 

(d) ·world War Iw between April 6, 1917• and Nove~er 

llw 19189 both dates inclusive; 

(e) World war II. between September 16w 1940• and 

Oece~er 31, 19~6• both dates inclustvet 

I f) The Korean conflict, military expedi~ion• or 

police actionw be~ween June 26• 19509 and January ll• 1955, 

both dates Inclusive; and 

C9t The Vietnam conflict between Augu5t s, 1964, and· 

Mdy 7• 1975, both dates inclusive. 

(3) ~he-t:erwl"""--..,.~""!1 nsurviyjog spouse• ~~eans an 
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unremarried surviving spouse of a veteran. 

t41 •Syb§taQtially equal qyaljfjcatjoos• means the 

qual ificat· rons gf two 
0 1 · or more P oyer can persons a• opt mak oog wbg 
qwLI_if- e a reas • the ~ 

ocatjgns goable det _ held h ereonatl 
sujtad ¥ gne person go tbat the are s· 

posltlpo th ognjfjrapt!y h 
an thA ett qua Hfi ' . IlL i'fiQQ$ b gld by the 

-t+f.i!l.l "The WDI 8 ··,el ce~ •Percent• ~~eans percent of 

the total aggregate points of the examination referred to.• 

Section l. Section lD-2-203• MtA, is amended to read: 

"lQ-2-203. Preference in appointment and employ•ent. 

{lJ I~ every public depart•ent and upon all public works of 

~he state of Montana and of any county or city thereof• the 

following shalJ be preferred for appointment and e•ploy.ant 

oyer any nonpreferred applicant wi1;h suMtant,jolly equal 

oual jfj't;atioOs: veterans. their spouses and surviving 

spouses, and the other dependents of disabled veterans and 

disabled 

services 

civi-lians 

division 

reco1101ended 

of t.be 

rehabi I i·tation services. 

by the 

depart11ent 

rehabi 1 i tat i ve 

of social and 

(2) Age, loss of limb• or other physical i•pair•ent 

which does no~ in fact incapacitate doe& not disqualify any 

disabled veteran or civilian provided he or she possesses 

t.he business capacity. coMpetency, and education to 

discharge the duties of the position involved. 
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LC 0003/01 

(3) Those of the above-described veterans Nho have 

disabilities admitted by the veterans ad•inistration of the 

United States to have been incurred in service in any of the 

wars. military expeditions. or police actions. Mhenever such 

disabillties do not in fact incapacitate. shall be given 

prefer2nce In eaployment over other veterans liilb 

$Ubst&~ntja11J egual qual jfjcatioos•" 

s~ction ~. Section lG-2-206• MCA. is amended to read: 

•10-2-206. Enforceaent of preference. Any person 

entitled to preference in lQ-2-ZOl through 1Q-l-Z06 who has 

applied for any appoint~nt or employ.an~ upon public works 

of the state of Montana or any county and city thereof or in 

any p~blic department of the state and who has been denied 

employ~ent o~ appointment and feels that the spiri~ of 

lD-Z-201 through 10-2-206 has been violated and that such 

person is in fact substantially equally ~aalifjed wlth the 

,p&..C.$d0 5ele'tedw qualified phys·ically and aent.a11y~ and 

possesses 

discharge 

business capacity. co•petency. and education to 

the duties of the position applied for may 

petitlon by verified petition the district court of the 

state of Montana In the county in which the work is to be 

performed-. The petition shall set forth the facts of the 

appl-ication., qual-ifications. co.apetency• and such person•s 

honorable discharge or other qualifications ~arranting the 

applicant to preference under lD-2-201 throu9h lo-2-206. 
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Upon filing of such petition• any judge in the court shall 

issue an order to show cause to the a~pointing authorjty 

directing· the appointing au~hority to appear in the court at 

a specified time and place. not less than 5 or more than 10 

days after the filing of the verified petition. to show 

cause. lf any exists. why the veteran or person entitled to 

preference should not be e•ployed by the appointing 

duthority. The district court has Jurisdiction upon the 

proper showings to issue its order directing and ordering 

the appointing authority to co.ply with this law in giving 

the ~eference provided for.• 

Section 5. Section 49-l-102 9 HCA. is amended to read: 

•49-l-102. Freedo• fro• discri•ination. The right to 

be free fro• discrimination because of race• creed. 

religion, color, sex, physical or mental handicap, age. or 

national origin i5 recognized as and declared to be a civil 

right. This right shall include but not be Ji•lted to: 

(1) the right ~ obtain and hold e•ployMent without 

discri•ination• except; as prgyjded by JO=Z-201 through 

lP=Z-ZO&; ami 

t2J the right to the full enjoyment of any of the 

acco .. odation facilities or privileges of any place of 

public resort, accom•odation, asse~lage• or a•use•ent.• 

Section 6. Section •9-2-303, MCA• is a•ended to read: 

•49-2-303. Disc·ri•lnation in ewrploy .. nt. fl) It is an 
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unlawful discriminatory practice for: 

Ca) an employer tO refuse eNplOJ~nt tO a person. to 

bar him from employ~nt, or to discri•inate against hi• in 

co•pensation or in a ter•• condition, or p~ivilege of 

employment becau~e of his race, creed, religion, color• or 

national origin or because of his age, physical or mental 

handicap~ marital status, or sex •hen the reasonable de~ands 

of the po~ition or thA preference granted by lQ=Z-201 

tbro•wh JQ=Z-206 dft ~ not require an age9 physical or 

mental handicap. •arital status. or sex distinction; 

(b) a l~bor organization or joint labor manageMent 

committee control1ing apprenticeship to exclude or expel any 

person from its MeMbership or fro• an apprenticeship or 

training program or to discri•inate in any way against a 

~mber of or an appticant to the labor organization or an 

eMployer or employee Decause of race• creed• religion• 

color. or national origin or because of his age~ physical or 

~ental handicap. marital status. or sex when the reasonable 

deMands of the progra• do not require an age, physical or 

•entat handicap• marital status. or sex distinction; 

(c) an employer or employment agency to print or 

circulate or cause to be printed or circulated a statement, 

advertisement. or publication or to use an e•ptoy.ent 

application which expresses. directly or indirectly, a 

limitation• specification, or di~crimlnation as to sex. 
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.arital status. age, physical or mental handicap, racew 

creed, religion, colorw or national origin or an Intent to 

make ~he li•ita~ion, unless ba~ed upon a bona fide 

occupational qualification; 

(d) an eMplo,-ent agency to fail or refuse to refer 

for eqploy•ent. to classify• or otherwise to discriminate 

against any individual because of sext •arital status. age. 

physical or Mental handicap• race, cr&edt religion. color, 

or national origin, unless based upon a bona fide 

occupat;ona1 qualification. 

(Z) The exceptions per.itted in subsection fl) based 

on bona fide occupational qualifications shall be strictly 

construed•" 

Section 7. Section ~9-2-308 9 MCAw is amended to read: 

·~9-2-308. Disc~imination by the state. It is an 

unlawful discri•inatory practice for the state or any of its 

political subdivisions: 

(l) to ~efuse. withhold fro•• or deny to a person any 

local. state. or federal funds• services, goods• £acilities• 

advantages, or privileges because of race, creed, religion, 

sex, marital status, color, •ge, physical or aental 

handicap, or national origin, unless based on reasonable 

grounds gr no the nrefgt9QCft prgytded by 10-2-201 thrgugh 

to...;z-zob; 

(ZJ to pub1Jsh, circulate~ issue• display, post, or 
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LC 0003/01 

mail a ~ritten or printed co•.unication, notice, or 

adverti seiMfnt which states or il'lpl fes that. any local, state, 

or federal funds, serwicesw goods• facilities, advantages, 

or privileges of the office or agency will be refused, 

withheld from, or denied to a person of a certain race, 

creed, religion, sex, aarital status. color, age, physical 

or ~nental handicap, or national origin or that the pat.ronage 

of d person of a particular race• creed, religion, sex. 

marital status. color, age, or national origin or possessing 

a physical or •ental handicap is unwelco .. · or not desired or 

solicited, unle-ss based on reasonable grounds; 

(3) to refuse employMent to a person, to bar hi• fro~ 

eMployment• or to discriainato against hi• in coapensation 

or in a term, condition, or privilege of employ•ent because 

of his political beliefs. However. this prohibition does not 

apply t.o policy~~taking positions on the -ilnMdiate staff of an 

elected officer of the executive branch provided for in 

Article VI, section 1, of the Montana cons~itution• to the 

appointaent by the governor of a director of a principal 

departllien.t. prov'icled for in Article Yl• section l• of the 

Montana constitution, or to the imMediate staff of the 

ntajor it y and 

J egl st·at.ure. • 

•inority leadership of the Montana 

Section a. Section ~9-3-103• MCAw is a•ended to read: 

·~9-3-103. Per•itted d1stinctions. Nothing in this 
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chapter shall prohibit any publico~ private a•ployer: 

(1) from en~orcing a dlfferentJ~tion based on •arital 

status. age., ·or- physical or mental handicap.;. 

[al wbgn baaed go the p(•f•r•nse prQ¥jdgd in · lQ=Z-201 

thrgugn •tQ:iz=Zo6; 

.Lb.l when ' based on a bona fide occupational 

qualiricatJon reasonably necessary to the nor•al operation 

af the particular business~ o~ 

LU where the di fferen'tlation is based on reasonab"Je 

factors other than age; 

(2J from observing the ter•s of a bona fide seniority 

system or any bona fide e•ployee benefit plan9 such as a 

retire.ent• pension• or insurance plan• which is not a 

subterfuge to evade the purposes o~ this chapter" except 

that no such eeployee benefi~ plan shall excuse the failure 

to hire any individual; or 

(3) fro• dischar9Jng or otherwise disciplining an 

individual for good cause.• 

Section 9. Section ~9-3-201• MtA, is amended to read: 

·~9-3-201• E•ployMent of state and local govern.ent 

personnel. (11 ~Except 4:; prgyjded in lp-2-ZOJ through 

Jo-z-zo6, state and local goyernment officials and 

supervisory personnel shall recruit, appoint, assign, train, 

eyaluate• and promote personnel on the basis of .arit and 

qualifications without re9ard to race• color, religion• 
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creed, political ideas, sex• age, .arital status, physical 

or Mental handicap, or national origin. 

t2) All state and local govern.ental agencies shall: 

(aJ pro.ulgate written directives to carry out this 

policy and to guarantee equal e~loyaent opportunities at 

all levels of state and local govern•ent; 

(b) regularly ~eview their parsoane1 

assure co~pliance; and 

orientation (c) conduct continuin9 

programs wit.h emphasis on human 

e~lov•ent. practices. 

relati.ons 

practices to 

and training 

a-nd fair 

{3) The depactaant of adainistration shall insure that 

the entire examination process, including appraisal of 

qualifications, is free from bias. 

(4) Appointing authorities shall exercise care to 

insure Ut·i1 izat.ion of •ino,..ity group persotts.• 

Section 10, Section ~9-4-101• MCA• is aaended to read: 

·~9-4-101• Oiscri•ination prohibited. ~ Except as 

prmtjdgd jn Ht•Z-201 through l1J:=2-ZQ6e it. is unlatdul to 

discrilllina·te• in hiring Ol" ••ploy.ant• against a person 

because of the physical handicap of such person• There is no 

discrimination where the nature or extent of the handicap 

reasonably precludes the performance of the particular 

employment or where the particular employ.ent •ay subject 

~he handicapped or his feJlow employees to phy5ical har••" 
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1 ~fW SEtiJOM. Section 11. Ektension of rulemaking 

2 authority. Any existing authority of the department of 

3 ad•in•stration or the commission for human rights to make 

4 rules on the subject of the provisions of this act is 

5 extended to the provi-sions of" this act. 

6 NEM SfCTXQN. Section 12• Severability. If a part of 

7 this act is invalid• all Yalid parts that are severable from 

8 the invalid part remain in effect. If a part of this act is 

9 invalid in one or •ore of its applications• tha part re.ains 

10 in effect in all valid applications that are severable fro• 

11 t.he Jnvat id appl icattons. 

12 f-lEW SEC'TJON. Section 13. Effective date 

13 applicabilit,. (1) This act is effective on passage and 

J+ approwal. 

IS (2) This act·applies only to positions that becoMe 

16 open For employment after the effective date of this act. 
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