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_HOUSE ___ BILL NO. _2_____
INTRODUCED BY RAMIREZ

A BILL FOR AN ACT ENTITLED: ™AN ACT REVISING THE EMPLOYMENT
PREFERENCE PROVIDED TO VETERANSs THEIR ELIGIBLE SPOUSES AND
DEPENDENTSs AND DISABLED CIVILIANS; PROYIDING THAY THE
PREFERENCE APPLIES ONLY TO INITEIAL HIRING; DEFINING “INITIAL
HIRING®™; AMENDING SECTIONS L0-2-201 THROUGH 10-~2~206+
49~1-102,y 49-2-303, 49-2-308y 49-3-103y 49-3-201l¢ AND
49-5%~101y MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND

AN APPLICABILITY DATE.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 10-2-201ls MCA, is amended to read:
"10-2-20l+ Purpose. The purpoese of 10-2-201 through

10~-Z-20& is to provide for preference of veteranse their

dependents and unremarried surviving spousess and certain
disabled civilians in eappointment—eand-—employment jgitial
hiring in every public department and upon all public works
of the state of Montana and of any county and city thereof.®
Section 2. Section 10-2-20Z4 MCAy is amended to vead:
®10-2-202. Definitions. For purposes of 10-Z-201
through 10—-2-206y the following definitions apply:
(1) ¥Fhe—tern—Svetereny® "Yeterans®™ means persons:

fa) who served in the armed forces of the United
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States in time of war or declared national emergency and who
have been separated from service upon conditions other than
dishonorable; or

{b) who after Janvary 31y 19553

(i) served on active wmilitary duty for more than 18¢C
days or were discharged of released because of a
service~connected disability; and

(it} were honorably dischargeds

(2) Fhe—term"war "Har or declared national emergency™
includes:

{(a) The Civil War;

{b) The Spanish—American Wari

{c) The Philippine insurrection;

{d) World War Iy between April 6s 1917y and November
11s 1918y both dates Inclusive;

(e} World War Il1Iy bDetween September 164+ 1940+ and
becemher 1311y 1946y both dates inclusive;

{f} The Korean conflicty military expedition, or
police actiony between June 26+ 1950y and January 31ls 1935
both dates inclusive; and

{9} The Vietnam conflict between August 5y 1964y and
May 7« 1975+ both dates inclusive.

{(3) Fhe—rerm—Msurviving 2Surviving spouse™ means an
unremarried surviving spouse of a veteran,

wipitial hiringe 1 o .

-



LI R I O I YR

10
11
12
13
14
15
16
17
18
19
20
z1
22
23
24

25

LC ooDZ2s01

~N

L% I N

10

11

12
13
14
15
186
117
18
19
20
21
22
23
24

25

LC GO002/01

+4>{%) Fhe-werd-"percent® “Parcent® means percent of
the total aggregste points of the examination referred to."

Section 3s Section 10-2-203y MCAs is amended to read:

wi0~2-203. Preference in nppointment-—ond—employment
initial hirioge (1) In every public departmant and upon all
public works of the state of Montana and of any county or
city thereofs the following shall be prefarred for
appointasnt——end-—empltoyment initial hiring: veteranss their
spouses and surviving spousess and the other dependents of
disabled veterans and disabled civilians recommended by the
rehabilitative services division of the department of social
and rehabilitation servicess

{2) Ages loss of limbes or other physical impairment
which does not in fact incapacitate does not disquatify any
disabled veteran or civilian provided he or she possesses
tha business capacitys competencys and education to
discharge tha duties of the position invoivede

{3} Those of the above—described veterans who have

.
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disabilities admitted by the veterans adwinistration of the
United States to have been incurred in service in any of the
warsy military expeditionsy or police actionss whenever such
disabilities do not in Fact incapacitates shall be given

preference in enptoyment initial __hiring over other

vetaranse®

Section 4« Section 10-2-Z04s HCAy is amended to read:

"10-2~204+ Credit for examination. {1) When written or
gral examinations are required for espleywent jinitial
birings disabled veterans and their spousessy their surviving
spouses» and other dependents shall have added to their
examination ratings a credit of 10 pointse All other
veteransy their spousess surviving spousess and dependents
shall have added to their 'examination ratings a credit of S
pointss

{2) The fact that an applicant has claimed a veterans®
credit may not be made knowh ta the examiners unti) ratings
of all applicants have been reécordedy after which such
credits shall be added to the examination rating and the
records shall show the examination rating and the veteran's
credites

{3) The benefits of this section are in addition to
and not in deroqgation of the preference in sppointment-and
emptoymert—or—both "initial hiring given by 10-2-203."

Section S« Section 10—2-205¢ MCA, is amendad to read:
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"10-2-205%. E}igibilitya (1) HNone of the benefits of
15—2-201 through 10-2-206 accrue to any person whoe refused
to serve on active duty in the military service to which
attached or to take up arms in the defense of the United
Statese.

{2) No person who has not been a resident of Montana
for at least 1 year immediately preceding an sppeintwent
initial biring is entitled to such preferencee

t3) For city or county employmenty no preference will
be granted unless an applicant under 10-2-201 through
10-2-206 is also a resident of the city or town or county in
which employment is sought.”™

Section 6« Section 10-2-206+ MCAy i5 amended to read:

W10-2-206+. Enforcement of preference. Any person
entitted to preference in 10-2-201 through 10-2-206 who has
applied for any sppeintsemt—or—enployment initial hicing
upon public works of the state of Montana or any county and
city thereof or in any public department of the state and
who has been denied employment or-eppointment and feels that
the spirit of 10-2-201 through 10-2-206 has been vioclated
and that such person is in Ffact qualified physically and
mentally and possesses business capacitys competencys and
education to discharge the duties of the position applied
for moay petition by verified petition the district court of

the state of Montana in the county in which the work is to

-6~
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ba performede The petition shall set forth the facts of the
applications qualificationss competencys and such person®s
honorable discharge or other qualifications warranting the
applicant to preference under 10-2-201 through 10-2-206.
Upon filing of such petitions dny judge in the court shall
issue an order to show cause to the oppeintimg jnitial
hiring authority -directing the eappointing injgial_hi;ind
authority to appear in the court at a specified time and
places not less than S or more than IO days after the filing
of the verified petitions to show causey if any existssy why
the veteran or person entitled to preference should not be
employed by the woppointing initjal biring authority« The
district court has jurisdiction upon the proper showings to
issue its orvrder directing and ordering the appointing
initizl _biring authority to cosply with this law in giving
the preference provided for.™

Section 7. Section 49-1-102y MCAy Is awended to read:

®49-1+~102« Freedom from discrimination. The right to
be free from ‘discrimination because of races creedy
religions colors sexy physical or mental handicaps ages or
national origin is recognized as and declared to be a civil
right. This right shall include but not be limited to:

{1) the right to obtain and hold employment without
discriminatione _except as provided by 10-2-201 thraugh
1N=2=206; and

-T-

-~ ¢ M

10
1)
12
3
14
15
16
17
18
19
20
2L
22
23
24

25

LC 0002/01

{2} the right to the full enjoyment of any of the
accommodation facilities or privileges of any place of
public resorts accommodations assemblages or amusesenta”

Section 8. Section 49-2-303y MCAs iS5 amended to read:

n49-2-303«s Discrimination in employments (1) It is an
unlawful discriminatory practice for:

{a) an employer to refuse employment to &a persons to
bar him from employments or to discriminate against hia in
compensation or in a termy conditions or privilege of
employment because of his races creeds religions colors or
national origin or because of his ages physical or wental
handicapy marital statuss or sex when the reasonable demands
of the position do ar the prefereace granted by 10-2-201
through k0-2-206 does not require an ages physical or mental
handicapy marital statuse or sex distinction;

{h) a labor organization or joint Jlabor managesent
committee controlling apprenticeship to exclude or expel any
person from its membership or from an apprenticeship or
training program or to discriminate in any way against a
member of or an a2pplicant to the labor organization or an
employer or employee because of races creedy religione
colore or national origin or because of his ages physical or
mental  handicaps marital statuse or sex when the reasonable
demands of the program do not require an ages physical or

mental handicaps marital statuse or sex distinction:
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{(c) an employer ar employment agency to - print or
circulate or cause to be printed or circulated a statements
advertisemanty or publication or to wuse an employment
application which expressess directiy or indirectlys a
Vimitatione - specifications or discrimination as to saxy
warital statusy ages physical or wmental handicaps raceq
creeds religiony colory or pationad origin or an intent to
make the limitationy unless based upon a bona fide
occupational qualification;

(d) an ‘employment agency to fail or refuse to refer
for employmenty to classifyy or otherwise to discriminate
against any individual because of sexs marital statuss ages
physical or mental handicapy races creeds religions colore
or national originy unless based upon a bona fide
occupational qualificationa

{2) The exceptions permitted in subsection ({1) based
on bona fide occupational qualifications shall be strictly
construeda®

Section 9. Section 49-2-308s MCAy is amended to reads:

*49-2-308s Discrimination by the state. It is an
unlawful discriminatory practice for the state or any of its
political subdivisions:

(1) to refusey withhold froms or deny to a person any
locals states or federal fundss Servicesy goodsy facilitiess

advant agess oOr privileges because of racee creeds religiony
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sexy wmarital ‘statuss cclore ages physical or mental
handicape or national origine wunless based on reasonable
grounds or_on _the preference provided by . 10-2-201 through
10-2-2063

{2) to publishy <circulatey issuey displays postsy or
mail a written or printed communications notices or
advertisement which states or implies that any locals states
or federal fundsy servicess goodss facilitiess advantagessy
or privileges of the office or agency will be rvefuseds
withheld froms or denied to a person of 2 certain races
creeds religions sexs marital statussy colory agex physical
or mental handicaps or national origin or that the patronage
of a person of a particular races creedy, religions sexy
marital statusy colors ages or naticnal origin or possessing
a physical or mental handicap is unwelcome or not desired or
solicitedy untess based on reasonable grounds;

{3) to refuse employment to a persons to bar him from
employmenty oOf to discriminate against him in compansation
or in a termy conditions or priviltege of employment because
of his political beliefse Howevery this prohibition does not
apply to policymaking positions on the immediate staff of an
elected officer of the executive branch provided for in
Article VIe section le of the Montana constitutions to the
appointment by the governor of a director of a principal

department provided for in Article Viy section Ty of the
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Montana constitutions or ta the immediate staff of the
majority and minority leadership of the Montana
tegislature.*

Section 10. Section #9-3-103s MCAy is amended to read:

"49-3-103. Permitted distinctionse Nothing in this
chapter shall prohibit any public or private employer:

{l1) from enforcing a differentiation based on marital
statuss ages or physical or mental handicapi

ial wher hased on ihe preference provided in.10-2-2¢1
through 10:2-2063

Lb} when based on a bona fide occupational
qualification reasanably  necessary to the normal operation
of the particular businessi or

1) where the differentiation is based on reasgnable
factors other than age;

(2) from observing the terss of & bona fide seniority
system or any bona fide employee benefit plane such as a
retirements pensiony or insurance plane which is not a
subter fuge to evade the purposes of this chapters except
that no such employee benpefit plan shall excuse the failure
to hire any individual; or

{3) from discharging or otherwise disciplining an
individual for good cause.™

Section 11« Section 4#9-3-201y MCAs is amended to read:

*49-3-201= Employment of state and local governwment
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personnels (1) Stete Except as provided in 10-2-201 _through
10-2-20&s _ 4tate and Tocal government officials and
supervisory personnet shall recruite appointy assigne traing
evaluates and promote personnel on the basis of wmerit and
qualifications without regard to vacey colors religiony
creeds political ideass sexs agey marital statuse physical
or mental handicaps or national origina.

{2) Al} state and tocal governmental agencies shall:

{3) promulgate written directives to carry out this
pelicy and to guarantee equal employment aopportunities ot
all tevels of state and local government;

{b) regularly review their personnel practices to
assure compliance; and

{c} conduct continuing orientation and training
programs with emphasis on human relations and fair
employment practitess

{3) The department of administration shall insure that
the entire examination processe including appraisal of
gualsficationsy is free from hiase

{4} Appointing authorities shall exercise care to
insure utilization of minority group personse™

Section 12. Section 49—4-10ls MCA, is amended to read:

"49-4—-101a Discrimination prohibiteds ¥+ Except as
provided in_ 10-2-20]1 tiwough 10-2-20&as. it is unlawful to

discriminater in hiring or employments against a person
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U » N

&>

11
12
12
14
15
16
17
18
19
20

21

LC 0002701

because of the physical handicap of such persone There is no
discrimination where the nature or extent of the handicap
reasonably precludes the performance of the particular
employment or where the particular employment may subject
the handicadppad or his fellow employees to physical harm.™

NEW _SECTION. Section 13« Extension of rulemaking
authoritys Any existing authority of the departwent of
admini stration or the commission for human rights to make
rules on the subject of the provisions of this act is
extended to the provisions of this acte

NEM SECTION. Section 14« Severability. [f a part of
this act is invalid. all valid parts that are severable froa
the invalid part remain in effectes If a part of this act is
invalid in one or more of its applicationsy the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEM SECTIONs Section 15« Effective date -_
applicability« (1) This act i35 effective on passage and
approvale

[2} This act applies only to positions <that becowe
open for employment ater the effective date of this act.

—End—



