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HOUSE BILL NO. -~--

INTRODUCED BY --~RAM~~I~RE~Z~--------------------------~---

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING THE EMPLOYMENT 

PREFERENCE PROVIDED TO VETERANSo THEIR ELIGIBLE SPOUSES AND 

DEPENDENTSo AND DISABLED CIVILIANS; PROVIDING THAT THE 

PREFERENCE APPLIES ONLY TO INITIAL HIRING; DEFINING •INITIAL 

HIRING•; AMENDING SECTIONS lD-2-201 THROUGH lD-2-206. 

49-1-102, 49-2-303. 49-2-308o o\9-3-103• 49-3-201• AND 

<t9-4-l01. IICA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND 

AN APPLICABILITY DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section lD-2-201, MCA~ Is amended to read: 

•to-2-201. Purpose. The purpose of 10-2-201 through 

to-Z-Z06 is to provide for preference of veterans, their 

dependents and unremarried surviving spouses. and certain 

disabled civilidnS in a-ppo+ataeut end -..p+o,...eft't initial 

blLlng in every public depart•ent and upon all public works 

of the state of Montana and of any county and city thereof.• 

S~ction 2• Section lQ-2-202, MCAt i~ aMended to ~ead: 

•10-2-202. Definitions. For purposes of 10-2-201 

throu~h lD-2-206 9 the following definitions apply: 

(1) •veterans• means persons: 

(a) who served tn the araed forces of the United 
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States In ti•e of var or declared national emergency and who 

have been separated fro• service upon conditions other than 

dishon~rable; or 

(b) who after January 31, }955: 

(i) served on active •ilitary duty for •ore than 180 

days or were discharged or released because of a 

service-connected disability; and 

(1 i » were honorably- discharged. 

(2) Tl'le tu a: -.er !!.liaL or declared national e•ergency• 

includes: 

(a) The Civil .,ar; 

(b) The Spanish-Aaerican War; 

(c) The Philippine insurrection; 

(d) ·world war 1, between April 6• 1917, and November 

11• 1918, both dates Inclusive; 

(e) World War 11 9 between Septe•ber ,16• 19~0• and 

Dece•ber 31, 1946• both dates Inclusive; 

(f'} TtM Korean conflict, 11ilitary expeditfon, or 

police action• between June 26• l950t and January 3lw 1955, 

both dates inclusive; and 

(9J The Vietnam conflict between Augus~ 5, 196~, and 

Hay 7. 1975w both dates inclusive. 

(3) ~l'te--terftl---stfr-ririnfj •S•aryjyiog spouse• mean&. an 

unre~rried surviving spouse of a veteran. 

f~l CaJ •Injtjal hjring• means a persponel actjgn fgr 
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which appljcattom; are splicit.ed fr• outsjdc the ranks gf 

tbe"cyr[cnt emplg,ees oft 

tjl a depat+went• as deflped jn 2-1\=102, fgr a 

position wjtbJn the executiv• branch; 

(ill ·a h:gislpttve agency. such a.s the cgosuvr 

c.punsgl • eny irgnyt¢al qual Jty counc.i l, pff ice pf the 

legfj.J'athte auditor, ·tec;rt:Uetiye couocilt pr gffice pf the 

legjSlftivw fjacal oofllyst, tor a pg$itipd within the 

Jegis)'atiu· b(anch: 

·u ill ·a iudi(jal agency. sy'h as the gffjce gf sugreae 

court ad•inistrator. gffic:g of $11preg court clerks state 

la~ library. or $i.£1ar ptfice in a state district c:purt. 

fpc a ctosttion wjthjn the· hidl·cia'J branch; 

(iy) a yott• as defingd in 2~25-201• fp( a pgsitign 

wjthjn the epntena uojyerSity syste•: 

«yl the office gf coaaissigner pf hjQher edycatign for 

a pgsitjpn wjthjn that officg; 

{yll ft £j1:y QC fOWl for a muoic;ipal psuitipps jpchtdiog 

a GiJY or .,niCip;tt '(Ourt pgsi1;lgn: 

fyill .• county fo( a ·county po$jtjpnt including a 

jyS,tic;;e•s court npsition; and 

(yi i i a ·any otht( pol I tical s.gbdiyision of ttw 'State not 

stafft!d"bJ' emplpyHs of a citJ'• town• or 'P"Qty fg( jil 

position wjth that·poljtical subdiyjsiOD• 

(bl A personnel KtiM 1 jeited to current e•ployees pf 
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~cific pub\j' gptjty jdeQtjfjed in SUb$tGtjpns (a)fj) 

thrpugb Callyiji> of tbjs subs.ection 141, cyrrent gaplgyees 

in a rgductjon-jn=fprce pool wbg have bften laid pff fro• a 

specjfjc publh: gntity ldentjfled in subsectipp§ lalfil 

through (aHyiiiJ" Qf thi$ sybser;tlgn C4Js gr Current 

participant$ jn a federally matbp(ltgd gmnloyment -prograe Is 

not an iQitial hjri"ng. 

t#LU "The wov d ·-,•reent:• •pers;,ent• ~~~:eans percent: of 

the total aggregate points o~ the exa•inat:ion referred to.• 

Section 3. Section lD-2-203 9 MCA, is aaended to read: 

•to-2-203. Preference· in Bppohtt!lteat &Ml a:ap'\ Of Wilt: 

~1 hjrjng. (1) In every public department and upon all 

public works of the state of Montana and of any county or 

city thereof, the following shall be preferred for 

v-eterans• their 

spouses and survivi·ng spouses• and the other dependents of 

dlsabled veterans and disabled civilians reco••ended by the 

rehabilitative services division of the depart.ent of social 

and rehabili~ation services. 

(2) Age• loss of 1 illlh or other physical impairatent 

which does not in fact incapacitate does not disqualify any 

disabled veteran or civi"J1an provided he or she possesses 

the business capac ityw co~etencyw and education to 

discharge the duties of the position involved. 

(3) Those of the above-described veterans who have 
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disabilities adaitted by the veterans ad•inistratlon of the 

United States to have been incurred in service in any of the 

wars. military expedltionst or police actions, whenever such 

disabilities do not in fac~ incapacitate• shall be given 

preference in eO!p't...,_m, lDitial hiring over other 

vet'!rans.• 

Section 4• Section 1D-Z-Z04e MCA, is aMended to read: 

•t0-2-20it. Credit for exantination. (1) When written or 

oral exa•inations are required for ..,.•p•oJ•onw; jnjtiat 

blclng. disabled veterans and,their spouses, their survivin9 

spouses. and other dependents shall have added to their 

exa•ination ratings a credit o~ 10 points• All other 

veteran&• their spouses, surviving spousese and dependents 

shdll have added to ·t.heir ·exa•ination ratings a credit of 5 

points. 

(2) The fact ~hat an applicant has clai•ed a veterans• 

credit .ay not be •ade known to ~he exa•iners until ratings 

of a11 appllcants h~ve been recordedt after which such 

credits shall be added ~o the exa•ination rating and the 

records shall show the exa•lnation rating and the veteran•s 

credit. 

(3) The benefits of this section are in addition to 

and not in derogation of the 

i!"""""'ey"ntelit e:u be:'th · jni=tial hj rjng given by lD-2-203•" 

Section s. Section 1D-l-205t HCA• is amended to read: 
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•1o-2-205. Eligiblll~y. (1) None of ~he benafi~s of 

1o-2-201 through 10-2-206 accrue to any person who refused 

to serve on active duty in ~he· •ilitary service to which 

attached or to take YP ar*& in the defense of ~he United 

States. 

(2) No person who has not been a resident of Montana 

for at least 1 year immediately preceding an 

injtjal hjrjng is entitled-to such preference. 

(3) For c·ity or county e111ploy..ant 9 no preference wi J 1 

be granted unless an appli~ant under 1o-2-201 through 

lD-2-206 is also a resident of the ci~y or town or county in 

which employment is sought.• 

Section 6. Section lQ-2-206, KCA, is a .. nded to read: 

•to-2-206. Enforce.ent of preference. Any person 

entitled to preference in 16-2-ZOl through 10-2-206 who has 

applied for any •rtp&illt:•eftlt Gi eaploywr:ertt: inj'tjal hirjng 

upon public works of the state of Montana or any county and 

city thereof or in any public depart•ent of the state and 

who has been denied entployment or eppoint:'lii8"M and feels that 

the spirit of lG-2-201 through 10-2-206 has been violated 

and th~t such person is in fact qualified physically and 

mentally and possesses business capacity, competency. and 

education to discharge the duties of the position applied 

for may petition by ve~ified petition the dist~ict court of 

the stdte of Montana Jn the county in which the work is to 
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be performed. The petition shall set f~th the facts of the 

application. qualifications, competency, and such person•s 

honorable discharge or other qualifications warranting ~he 

applicant to preference under 1~2-201 through 10-Z-206. 

Upon fiJing of such peti~ion• any judge in the court shall 

issue an order to show cause to the ep~ftg jnitjal 

h.ic.i.nU authority· directing the 11ppai1tting injtjal bjripg 

authority to appear in the court at a specified tlae and 

placey not less than S or aore ~han 10 days after the filing 

o~ the verified petition, to show cause, if any existsw why 

the veteran or person entitled to preference should not be 

eaployed br the eppo+~~ jnjtjd1 hiring authority. The 

d1strict court has jurisdiction upon the proper showings to 

issue tts order directing and ordering the eppui"ein~ 

jnjtjal hjrjnq authority to co•ply with this law in givin9 

the preference provided for.• 

be 

Section 7. Section 49-1-102, HCA, is aeended to read: 

•49-1-102. Freedom fro• discrimina~ion. The right to 

free fro• 'discriMination because of race, creed, 

religion• colorw sex 9 physical or .ental handicapw age. or 

national origin is recognized as and declared to be a civil 

right. This right shall include but not be· li•ited to: 

(1) the right to obtain and hold employ•ent without 

discrl.ntination• except a& provided by 10=2-201 through 

ID=Z-206; and 
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{2) the right to the full enjoy .. nt of any of the 

accommodation facilities or privilege5 of any place of 

publtc resort• acco~aodation• assemblage, or amuse.ent.• 

Section 8. Sec~ion ~9-2-303w MCA, is a~nded to read: 

"49-2-303. Discrimination in e~loy.ent. (1, It is an 

unlawful discrimina~ory practice for: 

fat an employer to refuse e~loyaent to a per~on• to 

bar hi• from e.ployment• or to discri•inate •gainst hi• in 

co•pensation o~ in a ter•w condition. or privilege of 

employment because of his race• creed• religion. color, or 

national origin or because of his age, physical or ••nt•l 

handicap9 Marital status. or sex when the reasonable demands 

of tho position do gr the prefergncg granted by 10-2-ZOJ 

1bLGugb to-z-ZQ6 docs not require an age9 physical or mental 

handicap, marital statusw or 5ex distinction; 

(b) a labor organization or joint labor •anage.ent 

com.ittee controlling·apprenticeship to exclude or expel any 

person froa its Membership or fro• an apprenticeship or 

training progra•·or to discriminate in any way against a 

me.ber of or an applicant to the labor organization or an 

e•ployer or employee because of race• creedw religion. 

cotorw or national origin or because of his agew p-hysical or 

•ental handicap, •arital status• or sex Nhen the reasonable 

demands of the progra• do not require an age. physi~al or 

mental handic:apw marita·t status. Dr &.ex distinction; 
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(c) an eMployeF or employment agency to· print o~ 

circulate o~ cause to be printed or circulated a state•ent, 

adv4!'rt l sement, or pub1 i ca't ion or to use an eap 1 oyment 

application which expresses~ directly or indirectly, a 

limita"t.lon• speclfi-cation, or diseri•ination as to sex-. 

marital status, age, physical or mental handicap, race• 

creed, reltgion. color, or national origin- or an intent to 

make the li•itation, unless based upon a 

occupational qualification; 

bona fide 

(d) an e•ploy.ent agency to fail or refuse to refer 

for emplo~.enty to classify, or otherwise to discri•inate 

aqainst any individual because of sex, aa,ital status, age, 

physical or Mental handic•p" racee creed• rei igi'on, colorw 

O< nat tonal origin, unless based upon a bona fide 

occupational qualifica~ion. 

(2) The exceptions pe~mitted in subsection (1) based 

on bona fide occupational qualifications shall be strictly 

construed•" 

~ection 9. Section 49-2-308, MtA, is amended to read: 

•49-2-300. Oisc~i•ination by the state. It is an 

unlawful discriminatory practice for the state or any· of its 

political subdivisions: 

(1) to refusew withhold fro•·· or deny to a person any 

local. state. or federal funds, services, goods, facilities. 

advantages, or privileges because of race• creed, religion, 
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sex, marital status, color, age, physical 0~ •ental 

handicap, or national origin. unless based on reasonable 

grounds or go the preference prgylded by 10 2-201 thrgygh 

10-2-Z06; 

(Z) to publish, circulate• issue" disp·lay,. post., or 

•ail a written or printed communication, not. ice, 0~ 

advertise•ent which states or i~lies that any local, state• 

or federal funds 9 services, goods., facilities. advantages. 

or privite9es of the off1ce or agency will be refused. 

withheld fro.. or denied to a person of a certain race9 

creed, religion, sexw marital status,. color. age. physical 

or •ental handicap, or national oriqin or that the patronage 

of a person of a particular race,. creed, religion 9 sex, 

~arital status,. color, age, or national origin or possessing 

a physical or mental handicap is unwelcoae or not desired or 

solici~ed., unless based on reasonable grounds; 

{3) to re~use employ~nt to a p~rson~ to bar him froe 

employment, or to discriMinate against him in co•pensation 

or in a term, condition. or privilege of employment because 

of his political beliefs• HoNeverw this prohibition does not 

apply to policymaking positions on the i•aediate staff of dn 

elected officer of the executive branch provided for in 

Article VI, section 1. of the Montana cons~itution. to the 

dppointment by the governor of a director of a principal 

department provided for in Article VI, section 1, of the 
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Mont: ana constitution• or to the im•ediate staff of t.he 

•ajori t:y and 11inority leadership of the Montana 

1 egi sJ·ature.• 

Section 10. Section ~9-l-103• MCA, is amended to read: 

•49-1-103. Permitted distinctions. Nothing in this 

chapter shall prohibit any public or private employer: 

(lJ ~rom enforcing a differentiation based on •aritaJ 

statust age, or physical or mental handicapL 

lal when bas&d on the preteran'e provjd@d jn lQ=Z-ZQl 

tbrgugh·lQ=l=ZOfi: 

LbZ when based on a bona fide occupational 

qualification reasonably necessary to the normal operation 

of the particular business~ or 

~ where the differentiation is based on reasonable 

factors other than age; 

(2) fro. observing the ~er•s of a bona fide senio~ity 

syste• or any bona fide eMployee benefit plan, such as a 

~•tire•ent• pension, or insurance plan. which is not a 

subterfuge to evade the purposes of this chapter. except 

that no such .. ployee benefit p1an shall excuse the failure 

to· hire any individual; or 

f3) fro. discharging or otherwise disciplining an 

individual for good cause.• 

( 

Section 11. Section 49-3-201• MCA9 is a.ended to read: 

·~9-3-201· E•ployment of state and local gowern•ent 
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personnel. (1) ~ Exsagt as prpyided jo lQ=?-201 thc4ugh 

lQ=Z-206, State and local govern.ent of~icials and 

supervisory personnel shall recruit• appoint• assignt traint 

evaluate, and promote personnel on the basis of .. rit and 

qualifications without regard to race. color, reliqion. 

creed, political ideas, sex 1 age. •arital status. physical 

or mental handicap, or national origin. 

(2) All sta~e and local governaental agencies shalt: 

(a) pro.ulgate writ~en directives to carry out this 

policy and to guarantee equal e-Plo,.ent opportunities at 

all levels of state and local govern•ent; 

(b) regularly .-~view their personnel practices to 

assure compl'l ilnce; and 

(c) conduct continuing orientation 

progra•s ~ith e•phasis on human 

employment practices. 

re-lations 

and training 

and fair 

(3) The depart.ent of administration shall insure that 

the entire examination process. including appraisal of 

qualifications. is free from bias. 

(4) Appoin~ing authorities shall exercise care to 

insure utili·zat:ion of •lnorit:.y group persons.• 

Section lZ· Sec~ion ~~-101• MCA. is a.ended to read: 

•49-4-101. DiscriMinatJan prohtbited. ~ Eacaot as 

prgyided in 1Q=J=201 \b(QUgh 10¢?-ZQha It is unlawful to 

discriminate, in hi·f" ing or a.ploy-nt.• against a person 
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1 becaus• of the physical handicap of such pe~son. There is no 

2 discrimination where the nature or extent of the handicap 

3 reasonably precludes the performance of the particular 

~ e•ploy•ent or where the particular employaent •ay subject 

5 the handi~apped or his fellow e•ployees to physical har•·• 

6 NFM !)EG'IIDN. Section 13. EKtension of rule-king 

7 authority~ Any existing •uthority of the depart•ent of 

B adMinistration or the co••ission for hu•an ri9hts to make 

9 rules on the subject of the provisions of this act fs 

10 extended to the provisions of this act. 

11 NEW SEriiQN. Section 1~. Severability. If a part of 

lZ this act is invalid9 all valid parts that are severable from 

ll the invalid part re.ain in effect. If a part of this act is 

1~ invalid in one or more of its applications. the part re•ains 

15 in effect in all valid app11ca~ions that are seve~able fro• 

16 

17 

18 

the invalid applications. 

NEW SfCTION9 Section 15• 

applicability. 11) This act 

Effective date 

is effective on passage and 

19 approval. 

20 (2) This act applies only to positions that beco•e 

21 op~n for e•ployment ater the effective date of this act. 

-End-
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