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SENATE RESOLUTION NO ﬁg
LNTRODUCED BY _STEPHENS

A RESOLUTIDON OF THE SENATE OF THE STATE OF MONTANA
TRANSHITYING RECOMMENDATIONS TO THE MONTANA DISTRICTING AND
APPDRTIONMENT COMMISSION REGARDING ITS REDISTRICTING PLAN
SUBMITTED UNDER ARTICLE Ve SECTION 14y OF THE MONTANA

CONSTITUTION.

WHEREASy & Montana Districking and Apportionment
Commission was appointed in 1979; and

WHEREASs the Commission prepared a plan for
redistricting and reapportioning the state into 1legisltative
and congressional districts and presented it to the 48th
teqislature on January %,y 1983, as required by Article Vs
section 14y of the Montana Constitution; and

HHEREASs the Senate has studied the plan submitted to
it and has considered several recommendations regarding the
plan; and

WHEREASy the Senate must retusrn the plan to the
Commission with its recommendations on or before February 4,
1983, in accordance with the Montana Constitution; and

WHEREASy the Senate chooses to return its

recommendations in the form of a simple resolution.
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N{OW« *HEREFDRE! BE IT RESOLVED BY THE SENATE OF THE STAVE OF
MONTANAZ

That the Senate recommends that the Montana Districting
and Apportionment Commission adopt the congressional and
legislative redistricting plan with the following
modifications and recommendations:

BE 1T FUATHER RESOLVED,s that a copy of this resclution
be kept on file by the Secretary of State and that copies be
sent by the Secretary of State to the <chairman of the
Montana Districting and Apportionment Commission; the
Honorable Ron HMarleneey Congressman from the Second
Congressional District; and the Honorable Pat Williamse
Congressman from the First Congresstonal Districts

—-End—

INTRODUCED BILL
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Approved by Committee
on State AdminAstration

SENATE RESOLUTION NOe 4

INTROODUCED BY STEPHENS

A RESOLUTION OF THE SENATE OF THE STATE OF HONTANA
TRANSMITTING RECOMMENDATIONS TO THE MUONTANA DISTRECTING AND
APPORTIONMENT COMMISSION REGARDING ITS REOISTRILTING PLAN
SUBMITTED UNDER ARTICLE Vs SECTION L4y OF THE MONTANA

CONSTITUTIONS

HHEREASy 2 Montana Districting and Apportionment
Commission was appointed in 19795 and

WHEREASy-——the-———Eommission-———prepared---a--—plan———for
redistricting-and-respportisning-the-state-itnto-—tegtstntive
ang--conqgressionat-—districta—-and-—presented—+e-ta-the-48th
Eegistature—on-danuvary-5y-108iv-as-required--by--Aretcte—¥y
sectinn—téay—of-the—Nontana-Constieutiont-and

WAEREASy——tin=--Senate—hos-studied-the-plan—-submittea—te
Te-and-has-eonsidered-several-reconmendationr—regardeng—the
piant-and

WHEREASy the Senate must return the plan to the
Commission with its recommendaticns on or before February 4
1923, in accordance with the Montana Constitution;i and

AHEREAS, the Senate chooses to return its
recomrendations in the form of a simple resclutionsi_AND

HIEREASs _THE_ _MONIANA. _DISTRICTING__AND _APPORTIUNMENIL

10
11

12

13

14
15

16
17T
18
19
20
21
22
22
24

25

SR 0004702

COMAISSYON _HAS PREPARED. IIS. REAPPOATIONMENI. PLAN FOR_THE
LEGISLAXIVE _AND__CONGRESSIONAL  DISTRICIS _AND DELIVERED IHE
BLAN_TO_JTHE &BIH _LESISLATURE ON_.IANUARY Ss 1383« PURSUANT IO
ARTICLE VYo SECTION 1413} OF THE 19272 __MONIANA _LONSTITUTION
ANO_PUBSUANT._T0.5:-1-10ls MCA; AND

WHEBEAS:.  THE _SENATE _DE__THE _STATE _QF MONTANA. _OAS
CONSIDEBED.IHS _PLAN _IN_ITS ENIIRCIY. AND CONDULCTED _A__PuslLIC
HEABING _OEGINNING. _JANUARY .20  1383s AL _10:30_ AsMa AND
CONTINUING_ECR_A_PERIOD _OF_3_DAYSS_AND

FJEREASs NO_SUBSTANTIAL OBMECYIIONS WERE RECEIVEQ A4S 10
IHE CONGRESSIONAL BEDISYRILIING: AND

WHEREASs _SUBSTANTIAL _JESYIMONY . AND . _OBJECIIONS. wWERE
BECEIVED CONCERNING YHE LEGISLAILVE _REAPPOEIIONMENT _PLANZ
AND

JUEREASs FHE _SENATE OF _THE . STAIE_ _QOFE_SONTAHA. 4BIH
LEGISLATIVE ASSEM3LYs DESIRES YO _EXPRESS_IIS_APPROYAL OF THE
CONGRESSIONAL REQISTRICTING AHD QISAPPROYAL. DE_ LEGISLATIVE
REDISTAICLIING: AND

#HEREASs  THE_UNITED STATES CONSTITUTION HAS BECQCOMNIZED
CERTAIN _CRITERIA__IG__DE _IMPLEMENTEQ _DY _THE _STATES__ IN
ACCORDANCE _WITH THE ONE-MAN ONE-¥OTE REQUIREMENI_ Q€ THE_ i5Td
AMENOMENT TOQ THE UNIIED SIATES_CIONSTITUTIONZ AND

HHEREAS. _THIS 2LAN_DOES NOI_ENCQAPASS A _RATIONAL STATE
20LICY:_AND

HHEREASs _THIS__PLAN _UNDULY_  TEARS_ __APARI___PJLITIICAL

-2- SR 4
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SUBDIVISIONS; AND

WHEREAS: _IHIS. _£LAN DOES _NOT HAYE COMPACT DRISTRICIS UF
CONIIZUOUS_TERRIIORIES: AND

YdEREASs _THIS_. SLAN. _DOSS  NOT _PRESERYE. _NAIURAL. QR
HISIORLICAL AOUNDABRY LINFES: AND

WHEREAS: THIS PLAN_DOES NOT INCORPORAIE. IHE_CRITEEIA _OF
SIZE_AND_HOMUCENEITY OF OISTRICIS: AND

HHEREASs IHIS _PLAN DOES NQT JAKE_INID CONJIDERALION IHE
LUCATION DE. SHOPEING CENITERS: ANQ

PHEREASs THIS PLAN OQES NOT TAKE_INIQ CONSIDERAIIGN. IHE
BAITERN, OF BDADRS: AND

WHEREASs _THIS. RLAN DOES NOT INCLUDE_AREAS_OF COYERAGE
0F_DAILY AND__WEEELY NERSPAPERS _OR__RARIO __AND _FELENISIOQN
BROADCASIT_AREAS: AND

WoEREASs _THE COMMISSION. SEX._AN__ARBIIEARY DEVIATION
EACTOR_DE_52 PLUS_ QR _MINUS. FROM_ . IHE_ _JIQEAL_ REPRESENTALLIVE
RISTRLLY. POPULATION AS 1IS ULTIMAYTE GOAL _AND DISREGARQED ALL
OTHER_CRITERIA MENTIQHZD AGOYE: AND

WHEREASs MQNIANA_DISTRICIS IN SEVERAL_INSIAMCES HAYE AN
EXCESSIVE __DEVIATION _FROM THE IDEAL _REPRESENTATIVE DISTRILI
POEULALION: AND

WoEREASe IN SOME _DISTBICTS II_IS-0B8MI10US THERE _MWAS. KO
GROD __EAIIH _EEEORY..I0__ACHIEYE _A__GOAL__DOF__ZERO _PERCENT
DEVIATION FROH _THE_ IDEAL _DISIRACI_POPULATION: AND

HHEREASs THIS PLaN__IS._IN YIOLATION _QC _THE _ONZ-MAN
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ONE-VYOIE INTERPRETATION OF JHE 141H _AMENDMENI. . IQ.IHE UNITED
SIATES CONSYITUTION _AND__ARIICLE. ¥a SECLIION _14s_  OF  THE
MONIANA__CONSTITUTICN REQUIRING _®ALL . RISTRICTIS SILL _Gr AS
NEARLY EQual_IN POPULAIION A5 PRACTICABLEN:_AND

WHEREASa EALH MONTANA _SENALE DRISIBRICT _HUSI__HAYE _ah
IDENTIELABLE REPAESENTATINE: AND

WHEREASy _IHE _COMMISSION _EAXLED 1O ASSIGN SENATURS JD
NEwW _DISTRICYS WHO _HAYE TERMS HHICH EXPIRE A% 138031 AND

HHEREASe THE COMMISSION SUBMITIED AN INCOMPLEIL PLAN_IN
THAI_IXI _EAILED YO _DESIGNATE _ELECFION _DALES _EUB_ JHL _UEM
DISIRICYS _CONSISTENT.  WITd Tie SONTANA_LOMSIIIUTION ARIICLE
¥a SECTION. 35 AND

KHEREASe A MAJORXTY_OF STATES ALEQW  HOLDOVER _SENATORS
ID__SCRYE__UNDER__A_NEW _REAPPQRIIONMENT .PLAN_AND_COURIS HAME
HELD. THIS__NOY__¥Q__BE__IN_ ¥IGLATIDN . OF. JHE __PLORLELS
CONSTITUTIONAL RIGHISL AND

WHEREASe _IM. IHE RELATIYELY _EFd  SIATES _WHICH _SAVE
BERHIYIEDR _IHE SHORIENING OF SYAIE SENATORS:  TER#Se _ONE __DE
IHE EQLLOWING HAS EXISIEDS:

L1 _EXPRESS . PROVISION _IN THE SIATE LONSTITUIION QR
STATUTEL

£2)__IMPLEMENTATION RY YUTER_INITIAXINE: QR

L2} ELECTZD SENATCRS WERE SURSEQUENTLY _FQUAD__EY. IHE
CouRTS__ YO, _HAVE _ BEEN  ELECIED _ _UNDEN. . A . PREYIQUSLY
UNCONSTIYUTIONAL APPORIIONMENY PLAN:I _AND

—G— SE 4
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YHEREASs NONE QE_THESE SPCCIAL_CIRCUMSTANCES _EXISI __IN
IHE_SIATIE _OF MONIANAL AND

EJEREASs THE ATIQRNEY GEMERAL_QF YHE SIATE UE _MONIANA
HAS.ISSUED AN OSINION TO THE PRESIDENI_DE THE MONTAMA SENAIE
INDICATING _THE  NECESSITY_ _OF DESIGNATING DISIRICIS  FUR
HOLDUYER _SENATORS WHOSE_TERMS DD NOT EXPIRE_UNTIL_ 12863 AND

WOEREASy _THE_ _lald._  _AMENDMENT _TO _IHE__UNLIED__STAIES
CONSIITUTION. REQUIRES THAT _NO SYALE_SHAaLL MaKE OR_ENEORCE
ANY_LAw_@HICH SHaLL ASRIDGE THE PRIVILEGES OB IMMUNITIES _UF
INE__CITIZENS OF IHE UNITED. STAIES: NOR SHALL ANY_STAIE
UEPRIYE ANY PERSOM OF LIEFEs LIBERIYe _OR__PROPERIYs WITHOUT
LUE__PROCESS.__DE_ LAWe NOR__DENY _TO__ANY PERSON WITHIN 113
JURISDICTION THE FQUAL_PROTECTION OF JHE Ladi AND

WHEREASe. ARTICLE. Il _SECTION. 4e  OF___THE . MONTANA
CONSTITUTION EROVIDES _THAT KO PERSON SHALL BE_DENIED EQUAL
PROTECTION OF_ IHE .LAW_ANQ_NO PERSON SHALL_ BE DISCRIMINATED
AGAINSY _IN. THE _EXERCISE _QF BIS POLITICAL RIGHIS ON ACCOUNT
OF. CULTU3E: SOLIAL_OBIGIN_OR_CONODITIONSs OR_EOLITICAL IDEASS
aNp

WHEREASe LT 15 YHE INTENI Df_IHE__MONTANA__CONSTITUTION
IHAT_ THE _CHAIMAN_ _QOF _THE DISIRICTING AND_APPORTIONMENT
LoMMLssION_SERVE_IN__A__NONPARTISAN._CAPALITY_ _IN QROER. IO
BRESERYE IHE RIGHIS QF _THE PEQELE QF MONIANAL_AND

HHEREASs _JIHE  PREPONDERANCE OE_IHE TESTIMONY PRESENIED
I0_THE SENaXE _STANOING COMMITIEC 0N _STIAIE _ADMINISIRATIION
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EYIDENGED _POLITICAL DISCRIMINATION _BY _A__MAJOGLIIY UE_IHE
MEMBERS_DE_IHAY COMMISSION AGAINSI CERTAIN _pOLITICAL-SOCIAL
GROUPS:_AND

HHEREASs THE _RECORDS.OF IUE_ACTIONS OF IHE COMMISSION
IN_EORMULALING THE PLAN INDICATE 61 CONJESIED. ¥YOIESy. 2 _OF
WHICH _WERE _MERELY_PRQCEDURAL: AMD 57 _UFHER MOLES WHERE THE
MAJORITY WAS_HADE UP OF MEMBERS_OF QNE POLITICAL_PARIY: . AND

WHEBEASs . THE___CHAIRMAN . _OF___THE_ _ DISIRICTENG _ANO
APPORTIONMENT COMMISSION HAS ADMITIEQ IHAT _HE__ACIED IN _a
BARTISAN _CAPACITY _JHROUGHOUT THE REQISTRICTING PROCESS ANOQ
IEIS RESULTED IN.THE CUMMISSION ACTING IN. A _PARIISAN _MANNER
THROUGHOUI FHE ENTIRE REOISTRICTING PROCESSI_AND

HHEREAS, .. THE___RESULIANI __LEGISLATIVE . REDISIRICIING
CLEARLY EYIRENCES _THIS_ _BOLITICAL__BIAS__IN _FAVOR _OF THE
DEMOCRATIC _PARTY Ip _THE _EXCLUSION DF_ALL_OIHER BASES_EOR
REDISTRICTING: AND

WEREASy THIS RESULTEQ IN AN INYIOIONJS OISCRIMINATION
AGAINSI__Tof__PFOPLE _OF MONTANA_ANO IHEIR SOLIALs CULIURALs
AND_POLITICAL BELIEES AND IDEASI AND

WHEREAS: _THESE _ACIIONS __BY _THE _QISIRICIING __ASND
APBORILOMMENT _COMMISSION _YIFLDED A CONSTITUILONALLY LINFIRM
BLAM__EQR__THE_ _RFDISIRICTING _ OF _ MONTANA®S___LEGISLATIVE
LSTRICIS . _UNDER __BOTIH.. IHE _MONIANA__AND __UNITED _STALES
CONSTITULIONS: AND

HAEREASy THE . LOMMISSION MEMSEKS_ARE_NOT_ELECIED BY THE

—m SR 4
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BEQEL:__OR_ABROINIED BY IHE_GOYERNOR_SUBJECT. IO _LCONFIRMA 10N
BY. IHE_SENATE: AND

WHEREASs MONTANA CONSIITUIION ARTICLE ¥ SECIION 1%(21s
DOES_NQI_PROYIDE FOR_ANY REGULATION _QR__CONIRGL-_.OYER__THE
COMMISSIONS ANG

WHEKEASs _THE. COMMISSION WEMBERS ARE WOL_RESPONSIALE_Iu
ANYONE: AND .

WHEREASs LARGE SEGMENIS . QF  PECUPLE _IN__JHE _SIAIE _DF
MONTANA__ARE__BEING_ DEPRI¥ED OF YHEIR RIGHT IQ_A REPUBLICAN
EORM__OF_ _GOVERNMENI__AS__PROYIDEQD _BY_ THE. UNIIED _ SIAIES
CONSIIIUIION ARTICLE _I¥s  SECIION _%a__kHMICH PROVIDES “IHE
UNLITED SIATES SHALL _GUARANTEE I0 EVEHY SIATE.IN_IHE UNION 4
REPUBLICAN_EORM_OF GOVERNMENY a s a®

NOwWe THEREFOREs BE IT RESOLVED BY THE SENATE OF THE STATE OF
MONTAYAZ
Fhat-the-Sennte-recommenda—that-the-Montana-Birrtricting
and-—A&pportionment-—-comnission——adopt—~the-congressionad-and
tegistatives——redistricting-——plan---nith--~the--~-fotlowing
modifications-and-recommendationst
BE==3F-FURTHER-RESOLVERY-that—a-copy-of-this-resotdeian
be-kent-on—Ffite-py-the-Seerettry-of-State-and-that-copies-pe
sent-by-the-Secretary--ef——5stote—~to~-the--¢hairman-——of-——the
Montana-—~Btstrievtng-——and--Apportianment-—Conmissioni-—the

Honorabte~-Ron--Marteneey—-Eongressman———from~--the---Seeana
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Eoﬂqressiona¥—~6+strietr—-and--the-—Honoruﬁ*e——Pet—H+¥++amsy

Eongressﬁan*from‘the—First-eenqressiona+-B+str+etv
JUAL_IHE_SENALIE RECOMMENDS _THAT. . IHE _MONTANA DISIRICIING

ANO __APPURTIONMENT. COMMISSION_ . ARORY _IdE . CONGRESSIONAL

© BEQISIRICTING ELAN:

BE__I1I__EUBTHER._REZOLYEQs THAY JHE MUNIANA DRISTRICTING
ANO_aPPORTIONHENT COMMISSION REDRAW_ITS . BEQISIRICTING BLAN
RE_THE LEGISLATIVE_DISYRICYS OF MONIANA . IN DROER.TO.MEEI JoE
CONSTIYUIIONAL _REQUIREMENIS AND QRJECTIONS MENIIONED ARGYEL
AND

BE___JI___EURIHER. _ _RESOLVEQ. _ _IHAY __ IHE____AITACHED
BECOMMENDATICONS. BE__ADOPIED_  _BY IHE COMMISSION_IN_REDRANING
THE LEGLILATIVE DISTRICYS QF MONTANA (SEE_ATIALHED MAES _ANO
RECOMMENDATIONSY: _ATTACHMENT &a PASES 1 _TWROUGH 4. .43 tAPS)a

BE_IT_EURTHER _RESOLVED. THAT _THi MONTANA__DRISIRICIING
AND__APPORTIQNMENT COMMISSION DESIGNATE SENATORIAL CISXKICIS
ECR._EACH_SENATOR WHOSE TERM EXCIRES AIN_192B&6 (o JUCH A MANNCR
IBAY __EACH__ SENATE  DISIRICI . HAYE. _ AN _  _IDENTIFIAGLE
REPRESENTALLYE; AND

BE_.II__FJRIHER RESOLVEDs IHAT THE MONTANA _DISTRICTING
AMD_APPORYIONMENT COMMISSION ESTABLISH ELECIION _QATES _EOR
IHE. SENATE  DISTRICTS CONSISTENT WITH MONTANA_LONSIITUTION
ARIICLE Vo SECTIODN 31 AND

pE_II_FURTHER RESOLYEQa THAT IF THFBE I3 __INSUEELCIENT
TIME__EQR__JHE COMMISSTON 1O ACCOMPLISH. SURH_TASK THAT IRE

~B- SR &
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HONTANA__SUPREME _COURT _ _ASSUME _ THE _RESPONSIBILITY _ OF
REQISIRICTING AND REAPPORIIONMENIL AND

BE 1T __FURIHER.__RESOLVEQs ITHAY CUPLES JF THE FOLLUWING
QOCUMENTS_BE. ATXACHED JO_THIS RESOLUIION:

L1)__ATTORNEY GENERAL_QPINION TO SENAJOR STAN _SIEPHENS
DAIEQ JANUARY 21e 19835 AYTACHMENT Cs. 3 PAGESa

L2) _THE SENATE JOURNAL FOR_JTHE IdSIRG LEGISLATIVE OAYS
AITACHMENT Op 3 PAGESs

13) _BINUIES OF THE _MEETING _OF_ _STATE _aDMINISIRATION
COMMITIEE _QF _JANUARY _20s__1983s AT 10:30 AsHe REGARDING
RLAPBORIIONMENT COMMISSIONS. AXTACHMENT £5 28 PAGES.

8E_IY FURIHER _BESOLVED, THAI _COPIES OF THIS RESOLUIIGON
AMD__ATTACHMENTS. _&F_ SENT_ DY IHC_SECRETARY DF STAIE IO THE
CHAIRMAN_ _OF _THE__MONIANA _DISIRICTING. ANR. . APPORILCNMENT
COMMISSIONS THE BONORABLE RON MARLENEEs CONGKESSMAN_EROM.FHE
SECOND _ _CONGRESSIONAL.. DISIRICI: . _AND _YHE _HOMORABLE _PAX
SILLIAMSy CONGRESSMAN EROM _JHE FIRSI CONGRESSIONAL.DISIRICIe

-End~
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RECOMMEKDATIONS

(1} Senate Districts 25, 28, 2%, 32, 33, and 34, as adopted
by the Commission, be withdrawn and the following House Districts
be paired to form Senate Districts:

50 and 57

56 and 58

55 and 63

64 and 65

66 and 67

68 and 49;

{2) House Districts 64 through 66, as adopted by the
Commission, be withdrawn and the plan for Ravalli County referred
to by the Commission as plan B be adopted. (Plan B creates three
house districts solely within the boundaries of Ravalli County.
Generally, one house district is in the socuthern half of the
county; the northern half of the county is divided into an
eastern and a western house district);

{3} House Districts %, 1ll, and 12, as adopted by the
Commission, be withdrawn and the plan for Glacier, Pondera, and
Teton Counties referred to by the Commission as plan 2 be
adopted. (Generally, plan 2 places eastern Pondera County in a
house district with Teton County and places western Pondera
County, including Conrad, in a house district with a portion of
Glacier County, including a portion of Cut Bank);

{4) The house districts consisting generally of Glacier and
western Pondera Counties, as recommended in subsection (3), be
paired to form a senate district and the house district

consisting of Teton and eastern Pondera Counties, as recommended

B (2)

in subsection {3), be paired to form a senate district with the
Commission's proposed House District 10.

(5) Senate Districts 17 through 19, as adopted by the
Commission, be withdrawn and the following House Districts be
paired to form Senate Districts:

33 and 37

34 and 35

36 and 38;

{6) House Districts 23, 24, 27, 28, 99, and 106, as adopted
by the Commission, be withdrawn and the plan referred to by the
Commission as plan X for Big Horn, Powder River, Carter, Fallon,
Wibaux, Dawson, McCone, Garfield, Rosebud, and Treasure Counties
be adopted. (Plan X generally combines: all of Powder River,
Carter, and Fallon Counties into one House District; Wibaux and a
part of Dawson County into one House District; the remainder of
Dawson County and McCone County into one House District;
Garfield, Treasure, and a portion of Rosebud County into cne
House District; the remainder of Rosebud County and a portion of
Big Horn County, including all of the Northern Cheyenne
Reservation and a portion of Hardin, into one House District; and
the remainder of Big Horn County, including a portion of Hardin
and all of the Crow Reservation contained in the county, into. one
House District);

(7) Senate Districts 7 and 8, as adopted by the Commission,
be withdrawn and the following House Districts be paired to form
Senate Districts:

14 and 15
13 and 16



B (3)

{8) House Districts 83 and 86 through 90, as adopted by the
Commission, be amended so as to place areas in Yellowstone County
which are urban in nature with predomipantly urban districts and
areas which are rural in nature with the district consisting
primarily of rural Stillwater County. This recommendation
additionally shifts an area in the eastern porticn of House
District 87 into House District 88, an area in the southern
portion of House District 88 into House District 89, and an area
in the southwest portion of House District 89 into House District
87.

(9) The following plans be studied by the Commission and be
worked into a form that can be incorporated inte the legislature
redistricting plan:

{a) The plan for northeast Montana, which includes House
Districts A through F in Sheridan, Daniels, Roosevelt, Valley,
Phillips, Blaine, and portions of Fergus and Chouteau Counties;
and

(b} The plan for Gallatin, Madison, and Silver Bow Counties,

which includes 16 house districts.

DC2/Recommendations

[78)
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STATE
OF
MONTANA

ATTORNEY GENERAL
MIKE GREELY

205 N SANUERS. JUSTICE BUILDING, HILENA MOINTANA 59620
TELEPHONE [404) 445-2026

ELECTIONS - Election of state senators, length of term
of office after reapportionment;

LEGISLATURE ~ Length of term of office of state senators
after reapportionment;

REAPPORTIONMENT - Length of term of office of state
senators after reapporticnment;

OPINIONS OF THE ATTORNEY GENERAL - 40 Op. Att'y Gen. No,

1 {1983);
MONTANA CONSTITUTION - Article V, sections 3- and 14.
HELD: The terms of office of members of the Montana

State Senate who were elected in 1982 may not
he shortened as a result of reapportionment
and redistricting.

2l January 1983

Senator Stan Stephens

Office of the President
Montana State Senate

P.O. Box 156, Capitol Station
Helena, Montana 59620

Dear Senator Stephens:

You have requested my opinion as to whether the terms of
office of members of the Montana State Senate who were
elected in 1982 must be shortened as a result of
reapportionment and redistricting.

As you noted in your request, 1 recently issued an
opinion concerning a similar inquiry having to do with
the terms of office of Misgoula aldermen. See 40 Op.
Att'y Gen. No. 1 (1983). That opinion concluded that
aldermen elected to four-year terms in 1981 did not need

c {1}

Senator Stan Stephens
Page 2
21 January 1983

to run for re-election in 1983 as a result of
reapporticnment and redistricting. The conclusion was
based on the fact that Montana state law provided for
four~year terms for aldermen, without establishing any
procedure for shortening the terms after
reapportionment. No Montana Supreme Court decision has
been rendered on this issue, so research of the law in
other states was necessary. This research disclosed a
number of court decisions in jurisdictions where similar
questions had arisen. Those decisions hold that unless
there 1s a constitutional or statutory provision
authorizing shortened terms, an elected official whose
term runs beyond the reapportionment year may be held
over for the duration of the term for which he or she
was elected without resulting in a vioclation of the
notions of egual protection and representative
government. I refer you to the cases cited 'in the
Missoula aldermen opinion.

With respect to the terms of State Senators, the Montana
Constitution, Mont. Const. art. V, § 3, provides for
four-year terms on a staggered basis. The 1972
Constitution's Transition Schedule contained a procedure
for all senate terms to end on December 31, 1974, and
for the State Senators subsequently elected to draw lots
to establish a term of two years for one~half of their
number. This provision specifically applied to the
first election of state legislators to take place after
the reapportionment plan became effective in February,
1974, and was necessary to implement the 1972
Constitution's new requirement of staggered terms for
State Senators. That section of the Transition Schedule
was to be removed from the Constitution as soon as it
had been executed. The provisions of section 5, Terms
of Legislators, were executed and certified by a letter
from the Attorney General to the Secretary of State on
March 24, 1977.

The transcripts of the 1972 Constitutional Convention
include a brief discussion by delegates as to whether
terms of state senators should he shortened wupon

reapportionment. See March 7, 1872, transcript at
1568-69. The discussion is inconclusive with one

delegate suggesting that if the +terms were to be
shortened the convention should specifically address
that issue, and another delegate noting that the courts
would deal with the problem. Even if the transcripts
were clear as to the constitutional delegates’ intent,
the courts would not consider them unless there is some
ambiguity in the lanquage of the Constitution. See

¢ (2)
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at § 46.04. The language of Mont. Const. art. V, § 3 is
clear. State Senators shall be elected for a term of
four vyears. - The Montana Constitution and Montana
statutes provide no authority for changing those terms
after reapportionment. The terms of those members of
the State Senate who were elected in 1982 do not expire
until 1986..

The reapportionment plan is the responsibility of the
Montana Districting and Apportionment Commission. The
Commission has the inherent authority under the Montana
Constitution artiele. V¥V, section 14 to do what is
necessary to implement a plan that complies with the
State's laws. See Cargo v. Paulus, 635 P.2d 367 (1981}.
This means that the Commission must not only redraw
district boundaries, but also designate the election
dates for the new districts, Various states have
handled the details of reapportionment differently with
respect to how holdover senators fit into the
reapportionment plan. In Montana, these details are the
responsibility of the Districting and Apportionment
Commission,

THEREFORE, IT IS MY OPINION:

The terms of office of members of the Montana State
Senate who were elected in 1982 may not be
shortened as a result of reapportionment and
redistricting,

truly yours,

MIKE GREELY
Attorney General
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OFFICE OF THE SECRETARY OF THE SENATE

IBIRD LEGISLATIVE DAY

Helenay Montana Senate Chaabers
January 5, 1983 State Capitol

Senate convened at 1:16 pemss President Stephens presidinge
Invocation by the Chaplaine Pledge of Allegiance to the Flage

roll calle. All members present except Goodovers excused.
Quorum presente

Mr. President: We, your Cowmmittee on Bil¥s and Journals having
examined the daily journal for the second legisiative dayy find
the same to be correct.

Tveity thairsan

REPORIS OF STANDING COMMITIEES

BILLS (Tveity Chalrman)s
Correctly printed and placed on the members® desks: 58 14y
SB 15a.

LEGISLATIVE ADMINISTRATION {Kolstads Chairman):
SB_46+ do passs Report adoptede

EIRST READING OF BILLS

The following Senate bills were introducedy read first timey
and referred to committee:

SB 55+ introduced by Hager. Referred to Committee on Highways
and Iransportations

Sh 5&, introduced by Hagers (By Request of the Department of
Health and Environmental Sciences).  Referred to Lommittee
on Public Healths Welfare and Safetye

SR 57y introduced by Storys Referred to (Committee on
Educationa

SR S8y introduced by Storye. Referred to Committee on State
Administrationa

506.59+ introduced by McCallums {By Request of the Joint
Subcommittee on Business)s Referred to (ommittee on
Agriculture, Livestock and Itrriqatione

58 60+ introduced by Conovere Referred to Committee on
Agriculturey Livestock and Irrigation.

SR 6ly introduced oy Norman. Referred to Committee on Public

Health, Welfare and Safety.

At the request of Senator Hazelbakers and without objectione
the Senate reverted to Order of Business No. 6.

MOTIONS

Senator Hazelbakesr woved that the President be empowered to
appoint a committee of three to notify the House of
Representatives that the Senate i1s ready to meet in joint sessions
The motion carried unanimously.

President Stephens appointed Senater Aklestads Chairmans
Senator CGagees and Senstor Regans The coammittee was then dismissed
to notify the House of Representatives that tha Senate was ready
to meet in a joint sessione

Senator Hazelbaker moved that the 5enate stand in recess
subject to the call of the chair. Motion carried unanimousiy.

Senate recessed at 1121 peme
Senate resumed at 1:22 pamne

At the request of the Presidenty and without objections the
Senate reverted to Urder of Business No. S.

MESSAGES FROM THE HOUSE OF BEPRESENTATENES

Representative Bengtson and her committee from the House of
Representatives informed the Senate that the Heuse awaited its
presence in the House to hear the Reapportionment Commissione

president Stephens advised that the Senats accepted and would
be there shortly.

At the reguest of the Presidents and without objections the
senate reverted to Order of Business No. 3e

BEPORYS OF SELECT LOMMETTEES

The Sergeant-~at-Arms announced the committee of three to notify
the House of Representatives that the Senate was ready to meet wus
at the door, senator Aklestad vreported they had informed the
House that the Senate would enjoy being in session with the Housee
senator Aklestad also reported the House was ready to receive the
Senata.

BOTIONS

Senator Hazelbaker moved that the Senate recass and proceed to
the House of representatives for the purpose of receiving the
Reapportionment Flan and  Reapporticnmentk Commissiones dolion
carried unanimously.
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Senate recessed at 1:26 p.m.

Joint Session convened at 1:30 peme

JOINT SESSION - REAPPORTIONHENT COMMISSION

] _Senator Hazelbaker moved that the body resolve itsalf into a
jeint session for the purpose of receiving the Raaspportionasent

Plan from the Reapportisnment Cormissione Motian passed
unanimously,

_ Senator Hazelbaker moved that the rol! of the joint session e
dispensed withe Motion passed unanimous] ye

Senator Hazelbaker moved that the joint session resolve ikseif
into the Committee of the whole for the parpose of the hedritge
Motion passed unanimously.

PRESIDENT STEPHENS: Ladies and Gentlemen of the House and

Senate and Distinguished Guests and Members of the Reapportianment
{ommissions

Before introducing the members of the Commissiony we would like
to explain to the members of the Legislature that this joint
session today is an informal hearing only on the Reapportionment
Plane The format of this afternoon session will be a presentation
by the Reapportionment Commission and the staff. At the conclusion
of their official presentationy we will entertain questions to
members of the Comwmission and Anne Brodsky by any member of tha
legislature. We ask that you limit your questions to the scope of
general in naturé. We will nots todays entertain any questions
regarding the specific parameters of the districts or the
individual concerns of a particular legislatore You will have
ample opportunity to address those issues and air your feelings at
subsequent hearings in the House and the Senate. That's when we
get down to the nitty gritty of the specificse Todays we ask that

Wwe keep to the general scope of the overall reapportionment
processe

I am sure that Speaker Kemmis has informed you that in Rooam 316
we have a2 staff room that contains all the reapportionment maps
which are the product of this Reapportionment Committee®s
endeavor. They are there ajong with Aane Brodskys the staff
researcher, to answer any questions and explain anything you muy
wish to know that you now have under consideration. It may well
serve you to just ask questions about your own area sao that you
are fully informed and better able to express your opinionss

1 will now introduce the members of the Commissione Eugene
Mahoney, Chalrman of the (ommissiony is unable to be with you
todaye The two Democratic members are JoAnn Woodgerds
Stevensvilles Jim Pasmay Havres Mrs. Jack Galty Helenas and Jahn
Poore, Havres. These are the four memberse The Chairman of the
Commission is wunable to be heraes Mro Eugene Mahoneys Thompson

-

Falls.

The purpsse of the presentation is to present the project to
the Leqislature. JoAnn Wooadgerd will begin the presentationas

COMMISSICMTR WOUDGERD: [ have o statedment that vhairman

Mahoney dictated to the Legislative Council which reads as
fallows:

Mre Prosidente Mr. Speakers Memhers of the 43th Legisliativa
Assomblys fhis is the ¢time ana place set for the furmal
prasentation of the Commission®'s plan for redistricting tie
congressional districts and the Montana House of Representatives
end  Montana Senatz te the Montana Legislature convened in regular
session 4s required by the Montana Constitution. 2efore doing this
I would like to briefly discuss the method of appointment and toe
constitution:? <riteria under which we must opirates

The Commission is composed of five persons, two appointed by
the majority leadership and two by the minority Jleadership. JTie
four so asppointed were to select the fifth nmember who s
automaticaily the chairmans In the event the four cannot agree
then it becnmes the duty of the Supreme Court to appoint the fifth
member. 1 w?s appointed by the Supreme Courte. Two of the original
coemmissian:: 5 are no Tongar with use Marj Bell is now deceased and
Nancy Aageness married and moved to New Iealands

The present ({cmmissioners are as follows: Louise Galts Helenus
Montanse JOoADR Woodgerd, Stevensvilley Mantanas Jim Pasma and John
Kuhr both from Havres Montanae I am from Thompson Fallsy HMontanas
In forming legislative districts the Commission aust adhere to tne
state's constitutional requirements of population equalitys
compactnessy and contigquity. The ideal house district populat!on
is T¢Bb7+ the state's population divided by 100. The Losmission
is attempting to create districts that will deviate Ffrem that
ideal by no more or Jess than 5%y thus the acceptable population
range 5 T+473 to 8+4260. The Commission uses 1980 census caca as
its population base. The other criteria adopted by the Cor-iss.gn
for forming districts are: the consideration of gecgraphic
boundaries such as the continental divide or major rivers;
government boundariess such as Indian reservationss countyry city?
legislativesy and precinct lines; and communities of interests such
as trade areas, communication networks, etce

The Commission adopted plan € for the congressional districtss
which to date has met with complete approval of everyones
incltuding the political partiesy the two congressmen and the
people in the districts involvede The averall range expressed in
absalute and relative terms is 94 or .02%.

The sz2natorial districts presented some problems particularly
in western Montana and the Commission asked for recommendations
and suggestions on theses I am wvery sorry 1 am unable toc Le
present but it appears that ay trip to Helena has been jinxed from
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the very beginning. 1 started out from Tucson last evenings Hy
flight was 1 142 hours late inte Salt Lake and therefore missed
connections into Helenae The plane that was to arrive in Helena at
12:40 had problems and will not leave Salt Lake until 2:10. I wish
to assure the members of +the legislature and its respective
committees that 1 will ‘try to make myself available for any future
meetings if they so desires One of the commission members will
make the formal presentation to yous Thank you very muche

Jim Pasma will make the formal presentatione

COMMISSIONER PASMA: It is with some pride and certalnly a good
deal of relief that I present this report and recommendations on
behalf of the Reapportionment Commission. Anne Brodsky will now
make a presentatione

BRODSKY: Mra Presidents Mr. Speakers and Members of the House
and Senate of the 46th Legislative Asseabiy:

I am here today to present a rational and systematic account of
a proctess which I understand is regarded by most everyane else as
only mysterious and highly emotional.

Before 1 begin this presentations I wish toe clarify whot my
role has been as Legislative Reseascher for the Commissiona 1
belijeve that there has been a certain amount of mi sunderstanding
as to who has been responsible for the decisionss particularly as
I walk through the halls of the Capitol and am questioneds “What
have you done with my district?® The Reapportionment Commission
has been responsible for the districting decisions. I have acted
as researcher and have provided technical assistance and provided
the (ommission with options. My role with the Commission is
probably noarticularly important during the next 30 days when I
will be available to you on a reyular basis to discuss districting
proposalss. 1 emphasize that the opinions you have wmust be
presented directly to the Commission rather than to mes

when you do meet again in your separate sessionsy you will have
on your desks packets of information from the Reapportionment
Commissicn containing several itemsy including a copy of the
provisions of the Montana Constitution pertaining to
reappcertionment. You will also have a map of the Commission®s
tentative Congressional district plan as well as a color—coded map
of the 1lagislative districts that the Commission has tentatively
adopteds This is not a fina) district plan-——~there will still obe
the opportunity for change. The number ing system now before you on
the map s different than this numbering system with which you
have been familiar during the last couple of years. For examples
the district in powell County has been referred to as 105« Now we
have renumpared it as District 49. The numbering systeam stavts in
the Northwest cornery and Lincoln County is Noe le Also in this
packet is a cross-reference system of the old numbering systed
used and the new numbering system adaopteds. Alsos there is a
brochure from the Census Bureau which indicates population counts

-

for the countiesy county census divisionsy and incorparat

ed pl
as well as census data for 19T0 and 1980 with an ind?cation gfa:::
percentage change in population over the decadee

. As Senator Stephens stateds we have set up in Ro

display maps of the new legislative distrizts. Thg:e3:?]g Zzttz:
statewide map displayed on the wall and maps of any counties that
contain wmore than one legislative district with the boundaries
highlighted in rede Also displayed are city maps with highlighted
district boundaries, These maps will be an display during the next
39 days fov your review and perusale 1 wil) be available to wmeet
with any of you who huve questions on the district boundaries or
for those of you who would like to devise alternative proposals
that you may wish to propose to the Commission.

Reapportionment is the redistricting of political district
boundary linesy and the process is undertaken every ten years in
every state of the countrye Primarilys the purpose is to create
political districts that are roughly equal in population so that
the weight of one person®s vote is equal to the weight of
another®s. The basis of the decisions was the Equal Protection
Clause _of the U.5. Constitution for state legislative districts
and Article Is Section 1I of the Constitution for congressional

districts requiring districts to be apportioned on the basis of
populationa

Four members of the Commission were appointed in 1979 by the
House and Senate Majority and Minority leaders. HWithin 20 days
after their designations the four Commissioners were to select the
fifth member to serve as the Chairman of the Commission. If the
four members failed to select a fFifth aember within the tiame
prescribeds the Supreme Court was responsible for selecting hiame
In 1979 as in 1973s the four members were unable to agree on the
fifth membery ond the Court made the appointment. The Commission
was responsible for redrawing both legislative and congressional
districts. The plan must be submitted to the first tegislature
meeting in regular session after the Commission®s appoiﬂtnent in
1979, and after the census fiqurcs are availables Census figures
were availtable in Marchy 1981. This is the first regular session
meeting following those events. The tegislature has 30 days to
review the Ccmmission's plan from the time that the Commission
does submit the plan to the Legislature 50 that by February 4,
this legislative assembly must return the plan with Leqisistors®
recommendations back to the Couwmission. Thirty days following the
recaipt of the Legislature's recommendations by the Commissions
the commission wmust file the fina! plan at the Uffice of the
secretary of State, and at that time the plan becomes law and the
Commission is dissolveds

The State Constitution has established certain criteria that
the Commission must adhere tos The (onstitulion regquires thut
sinnle-member districts be formed and be nearly equal in
population as passible with districts made up of compact territory
and contiquous to each others There are consequent stipulations
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that the House of Representatives wmust be between 80 and 100

districts and that the Senate be half of that number: 4U-50
districtse

One of the first tasks undertaken by this Commission w#as o
establish that it would attempt to creave tne districts keesping
with traditions The change in congressional districts was received
without objections to date from any pewoples The change that was
made between the existing district and racommended new district
included Tooler Libertys Ponderay and Keagner countias bainy fovad
from the Eastern to Western District. The gifference in poputation
of the two districts is 47 people above the idea) district sizz a0
the Eastern District and 47 below in the western QOistricts This
was an overall range of 94 peoples a 02 percent ceviations The
averall relative range of the 100 House districts is l0«.9% percent
and the overall range of the 50 Sepnate districts is 10.18 percent,
This seems to be relatively a good improvesent over the plan
created by the 1973-T4 Reapportionment Comsmissions where the
overall range was 15.48 percent for the House of Representativess
while the overall range in the Senate was 13.08 percents The 100
House districts were created fFirst and we returned to pairing
those to the Sepate districtse Once it was realized that rarely
could all the criteria be wmet in creasting Individual House
districtsy the task became that of applying a balancing test of
the criteria in the individual House districts and on a regional
basisae The Commission discaovered that districts could not be
crecated in an isolated manner and that a decision mace in one area
would have effects that would extend across the gentire state,
creating a ripple effecte Although the Commission first took
actlion on districts in Northeastern Mentanas it is my sentisent
that the Commission did not actually begin in Eastern Nontanae It
continually wmoved east to wests north to souths west to easty
south to norths throughout the whole process= No one was jeft
behinds and it was up to the Commission to look at the entire
picture« For axamples in Meagher County the Commission considered
placing that county in the district to the north of its soutire
easty oand weste The Commission looked at all of these options and

had to make its decision based on the best available alternatives
for entire areases

The Commission did proceed from the rural to the urvan areass
and the reason for this progression was that the census data froa
which the Commission worked was available in more flexibile terms
in the urban centers than it was available in the rural areas- In
rural areasy the smallest census unit available was an enumerakicn
districts, and it wusually comprised a large geographic area and
often contained a large populations For examples one enumeration
district outside Helena contained over 3,000 peoples which is just
upder 50 percent of a district sizes and this district creostes
significant Jlimitations on the options available to the
Commissiona In contrasts in the urban centers the cepsus provided
details on a block-by~block basiss and the population contained in
the census block was usually under 100y the average between 33 and
60 people; and having that great amount of flexibilitys the
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Commission worked on these areas lasta

in dovelusing the proposalss I had access to all the census
materialy and 1 put proposals together for the Commission’s review
“ased on the criteria they had set forthe ana I put together these
sroodaals with  mamy of  youe incumbant Tegislatorssy tand use
plarnerss County Clerks and Recordersy and othors. In some areds
aF the staite, wn sut togetber anywhere from five to
£r 30053t oe Thoy were drafted into majs forwy 4nd th=y bruughtl

sropossl to @ public hearings  In ohtboer arcass all parties oaro:

on  onz  preosssls and only  one  jprop2sal  was p:esenteq to the
Commissiara The Commission did its work on a r Jiunal  basise and
taarings wopr2 copnducted oh a regional basise MNIirthwest Hontana was
Jivided inte 3 House districts: Missouls Countys 93 Ravalii
Tauntsy 3. Silvar Bou; Powally Sranitay and Dgafl todge Counties
contlined  wight districts, In Gallatin County the Commission
eonsid. o ru? whathaer to create 5 or 6 Jistrictss In Lewis and Clark
Cnounty there were 5 Housa gistricts; in [ascade Countys there are
tans The lacier County area had 7 House districtsy and Ncrthea§t
Montana . In Central Montanas Farguss Potroleums Judith Sasin

Counties ' ad 2. lighorny Garfieldy Rosebud ang all counties east
of these had 13 House districts; yollowstona Countys l4; Parke
Sweetdrasss Stillwaters Carbony 4.

Yearig:  wers  hela throughout the Ltate.  The Commission
received uite a btit of input from the public before they dsue
decisionsa Lecisions made were tentative ones. They have been
changad rhroujhout the whole process: and even now the propousals
baing presented to the Legislature ara tentative gropoesals snd Lo
not become final until  the plan 15 filed with the Secratary of
Stztee I will read from the minutes of the {cmeission in  November
in which they specifically reguested that th= Legislature offer
its recommendations:

wCommissioner Woadjerd moved that the Commission present the
plan to the Legislature with the 3sanate districts as currently
adopted with a note that we realize that the alignment of Sepate
districts in Western #Montana moy not ve tha best possibla
alignment and that we particularly would like their coyments and
suggestions for other methods of atigning Senate districts before
we adopt aur final pian. Commissionsr Pasma sgconded the motian.
vote on motion: Aye =~ Pasmas Woodgerds Mahoneye No = Galty Kuhre
The motion passed."

Wastern Montana is one of the examples in which ther=z seems to
be no perfect alternative available. There are an odd numper of
Housc districtss 25y in an  area that would Ingically be a
contsined area in which the uistricts would be naired inte the
Senata districts. Nne of those districts will have o be paired
outside tha arzae This is a dilemma similar to the dilemra
throuaghout the State in mdany ar~2asa.

The final point I want to mention today is that i% 15 pecessary
that all Senators will be running for re-election in 1984, and
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that 5 because the new Senate districts that will be adopted and
the Senate districts which are in effect right now will probably
overlaps so that if all Senators were not to reruns there would be
instances in which a citizen would be represented by wore than ona
Senatar or would not have any Senate representative. Soe all
Senators will be running for re-election in 1964e

That concludes the presentation that I have to makee I
personally commend the Commissioners ¥for thelr dedication and
doing a joo that was bound to create more enemies than friendss I
thank them for the support they have given we throughout this
processa

PRESIDENT STEPHENS: We will entertain questionsa If you wills
please confine the questions to the nature of general guestions
concerning Anne's presentation today. There will be ample
opportunity to ask specific questions when the hearings are held
in the House and the 3Senate. The hearings will be held within the
next thirty doayse If you have a questions would you also please
first identify yourself before directing the questionw to either
Anne or to any member of the Reapportionment Commission.

The Chair recognizes Representative Pistorias

REPRESENTATIVE PISTORIA: This has been asked by many at homce
Suppose the State legislative body turns down this redistrictinge
What happens?

COMMISSIONER WODODGERD: Representative Pistorias a5 we read the
constitution, it only allows for recommendations from the
Legislature and does not allow the lLegislature to turn down the
plan as suchs

PRESIDENT STEPHENS: The Chair recognizes Representative
Mordtvedt.

REPRESENTATIVE NORDTVEDT: Realizing that you need some kind of
variation which in this case was plus or minus 5 percent from the
ideal to get ths job dones if one finds threey fours or five
Jegislative districts all together in one or another part of the
Statey or 5 percent above the ideal or 5 percent below the ideals
are we to view this as chance?

COMMISSIONER PASMA: 1 think we all know what you are referring
tos 1 believe the CLommission treated the county im question
fairlyy and it was just chance that the House Districts there were
over the ideal sizee« In my oOpinions Representative Nordtvedts you
can view it apy way you want to. I voted the same all four times,
and I'd vote the same four more timess because you are wronge

PRESIDENT STEPHENS: The chair recognized Senator Aklestad.
SENATOR AKLESTAL: Mre Presidenty 1 have a question for Mra

Kufwre I would be interested in what agqreesent there was since
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there were five members on the Commission i

t . e + ahd part
interested in knowing since there were three Democrazs ;::la;lz
Repu?ticans._ how many of the decisions were actually made on a
partisan basis across the State as I look at the map?

CQHHISSIDNER KUHR:z 1 can'®t speak four the othes members of the
Commissione I can suggest that early on it became very apparent
that our process would be 3 partisan process. I recentl read
through all the wminutes. There were sixty—one contested ;otions
that we passed during the hearing process. On fifty—seven of
thos?. .the chair voted with the two Democratic meabers of the
comtissian—Pasma and Woodgerd. On two of the remaining fours the
Chair abstained from votinge which effectively defeated wmotions
that Mrs, Galt and 1 made. The remaining two were these: At Havre
we had a question involved in numbering 219 and 220 and wanted to
get those on the table. The Chairman feit it would be a good idea
to get them on the table in the form of 5 tentative motion. He did
vote with Mrse Galt and I on that issue. The only other situation
he voted with us was when we had a hearing in Melena and there was
3 request from one of the county officers to realign a county line
so she could take care of precinct lines. The Chairman suggested
It was a housekeeping matter and did vote with Hrss Galt and 1
There were only those instances that I am aware ofes The u]tlnat;
approval was a 3-2 vote with the Chair voting with the Chair

voting with the two Democratic members Mrs Galt
against the plane . ) and I voted

PRESIDENT STEPHENS: The Chair recognizes Senator Aklestada

SENATOR AKLESTAD: Question for Mr. Pasma. In light of the
message that was just received from Mr. Kuhry I am just wondering
how sincere you are that you are willing to listen to other
alternatives from the Legislature in the upcosing thirty days of
this protess since you weren't very wl1ling to listen to plans
from the people that this tegislature represents at this timee

COMMISSTIONER PASMA: Just as sincerey Senator Aklestads as you
are in asking the questions I would point out in defense of
Senator Mahoney the twe Republican members voted 100 percent of
the time to damn it and for some reason that®s in the best
interest of the State. Apparentlyy when the bDemocrats woted
together,y, there's something wrang with that- Did that answer your
question?

SENATOR AKLESTAD: Not really. Are you still willing to listen
to suggestions and make changes?

COMMISSIONER PASMA: 0Of courses. We have throughout the entire
S5tates and we will still be willing to do it until the final day
the plan is voted on.

PRESIDENT STEPHENS: The Chair recognizes Senator Aklestade

SENATOR AKLESTAD: Are you willing to adhere to the wishes of
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the majority of the peoplie? I am wonderingy if the majority of the
Legislators agree that a district should be differenty are you
going to adhere to those wishes?

COMMISSICNER PASMAT 1 would have to see the plan they propose
before it is approveds If we worked on your suggesticon: we would
have an amazing conglomeration of districts. Fach Legislator would
have a different list pretty much of their own to protect his own
interestss so that is the very reason that the Commission was
astablished.

PRESIDENT STEPHENS: Hearings w®ill be held by both the House
and Senatey with intent to hold those hearings no more than a day
apart to accommodate Commission members who may have extensive
travel plans or have to traval a great distance to reach Helena.
There will be plenty of notice on the hearing dates. You are

invited to visit with Anne and staff and take a look at display
MAPSe

The Chair recognizes Representative Bardanouvee.

REPRESENTATIVE BARDANOUVE: There seems to be a possibility of
a partisan tone to this hearinge 1 wonder how many tises that the
Commission voted together as a bodye. I think that has some
significance. How many times did you agree on the proposals?

COMMISSIONER KUHR: 1 didn*t count those votess 0On all the
othar issues that we are concerned withe it become apparent to
Mrs. Galt and I early on that the Chair did not wote with the
Republican side of the Commissions I think it*s apparent to all of
you that any Commission will be partisans when you have two
Republicans and two Demwcratse I express to you my dgrave cohcern
when you have a process as we did and traveled throughout the
State of Montana and look at the results of what happened on the
contested votes. That"s where we had questions and division» and
when one side of the aisle feels it was an aborted effort because
the Chair will never be on your sides that®s not just difficult
for the members of the Reapportionment Commission of members of
this bodys that®s a real concern to the people of the State of
Montanals

PRESIDENT STEPHENS: The Chair recognizes  Representative
Bardanouve,

REPRESENTATIYE BARDANDUVE: I have highest respect for you and
Mrse Galte I wasn*t meaning to give any hassles but I think that
it is [Important to realize that there were times it seemed that
there were certain Democratic legislators eliminated from the
legistative process and I never did hear in the press or anywhere
about etiminating completely certain Dewocrats from the
Legislature, Why was there nots at any times a great hue and cry
about getting rid of Democrats?

PRESIDENT SYEPHENS: I believe that is a philosophical
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questiony and 1 think you have made your painte If there are no
further questionsa

The Chair recognizes Senator Keatinga

SENATOR KEATING: Mre. Presidenty I would like to yive a pablic
acclamation For Anne Brodsky for what she dids She was Letoeen a
bit and a hard places. Whenever I asked for anything she was very
willing and helpful. I thought she did an excellent job
considering the position she was ine I'd like to hear it for Amne.

PRESINDENT STEPHENS: If there are no further questions. Tne
Chair recognizes Senator Hazelbakers

HOIZONS

Senatar Harelbaker moved that the joint session of tha
Forty-2ighth Legislature be adjourned. Motion carried unanimously.

Joint Secssion adjourned at 2713 peme
Senate resumed at 2:18 pame
ANNOUNCEMENT OF COMMITIEE MEETINGS

Announcements of committee meetings were mades

Upon motion of Senator Hazelbakery duly carriedy the Senate
adjourned at 2:24 peWmes until January 6y 1983y at the hour of 3:00
peme Motion carrieds

STAN STEPHENS

President of the Senate

JOHN W. LARSON
secretary of the Senate
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MINUTES OF THE MEETING
State Administration Committee
Montana State Senate

Januwary 20, 1383
10:30 a.m.
Reapportionment Commission

SENATOR STORY: We welcome the visitors. The first thing I want to say is
that this comittee will always meet at 10:30. Tt may have been posted other-
wise in some areas, but this is our permanent hearing time from ncw on. The
Secretary will please call the roll.

SECRETARY: Senator Story, Senator Hammond, Senator Marbut, Senator Tveit,
Senator Marming, Senator Stimatz, Senator Towe. All prescnt.

SENATOR STORY: The comiittee being present, we will open for business and
the business this morning is reapportionment. We are required by the
Constitution to make a reply to the Reapportionment Camission. The vehicle
for making this reply is Senate Resolution No. 4 which is being considered by
Senator Kolstad on behalf of Senator Stephens. If you please. -

SENATOR KOLSTAD: Mr. Chairman, members of the Committee on State Adminis-
tration, my name is Allen Kolstad, Senator from Liberty County. It is my
pleasurc to represent Senate President Stan Stephens this morning. He was:
called out of town and couldn’t be here. It is my privilege to present to you
Senate Resolution No. 4 which is a simple resolution of the Montana Senate
considering the Montana Reapportiomment Redistricting Plan. On page 2 of this
plan, line 6, Resolution providing conclusions and recommendations and medifi-
cations of the Reapportionment plan as it pertains to the proposed Senate
Districts. Now, those recomendations and modifications will come as a result
of the testimony before this committee today. And while much of it probably
will be received today, I respcctfully request, Mr. Chairman and members of the
Coamittee, that this hearing remain open for several days for the purpose of
uroviding you with additional testimony, much of which is being researched and
not immediately available. With that, Mr. Chairman and members of the Committee,
I rospectfully submit to the Cammission Sepate Resolution No. 4.

SENATOR STORY: Thank you, Senator Kolstad. This resolution will be acted on
the Friday after next, the 28th, which gives us time for floor action and we
will take any testimony between now and then, that date. We would appreciate
written testimony and consider it when we make cur recamendation. Before we
continue, could T see a show of hands., How many people are here to speak
simply in favor of the present reapportionment plan as prescnted to us?  Just
one? Could I see a show of hands so I can tell how much time? Four.

LMISON:  Mp. Chairman, there are several Senators also.

SENATOR STORY: What we will do -we will hear frum you four right now briefly
and then we will hear from the people that have recommended sucgestions, and

we will contimue hearing from them until we have heard fram everybody and then
anybody else that you have that likes what's going on in conclusion. But first,
would vou like to say a few words?

EUGENE MAHONEY: Mr. Chairman and Mcmbers of the Committee, for the matter of
the record, my name is Eugene Mahoney. I am Chairman of the Reapportiomment
Camission. As you know, we are a constitutional commission. The Constitution
provides that the majority leadership appoint two people and the minority
leadership appoint two people, and they in turn have twenty days in which to
select a fifth member who automatically becomes the chairman. In the event
they cannot agree on a chairman, then it becomes the duty of the Supreme
Court to appoint the chaimman, the fifth merber. I was appointed by the
Supreme Court. I might say that we have held externsive public hearings.

Every meeting we have held has been an open hearing for everyone who cared to
come, We listened to everyone that wanted to testify before this Cammission.
We tried to keep everyone in their respective areas that were affected Ly that
particular hearing informed prior to the hearing by sending the alternative
maps to the Republican State Senate Camnittee, the Democratic State Senate
Camittees, who in turn filtered them down to the local committee. We also
gave copies to the local legislators in both the Senate and the House. And
our research staff-—Anne Brodsky--I1 think has done a marvelous jcb in trying
to inform the pecple in the respective areas. She has spent much time out

in the field formulating this plan to get the feeling of the people, the
planning and zoning commissions, the election of officials, the clerks and
recoxders, the county camnissicners, and other interested people. T know
that we couldn't make everybhody happy with our plan. I think it is a safe
thing to say that even though we disagreed at times on the Camission, that
we agreed more times that we disagreed. But this being a political process,
if it was a 100 percent agreement, I don't know how that could be accomplished.
It hasn't been. But I think our disagrecment has heen a sincere disagreement.
It's a horse race. You've got several different opinions--that's why you've
got paramatual betting. And all the members of the Commission, I think, have
made a sincere and honest effort to do what they, in their own minds, with
the information they had for the good of the entire state in making up
reapportion districts. Wow, necessarily, because of the nature of Montana,

we had to start at the outside areas. You know up north we have Canada, and
North and South Dakota, Idaho on the other side and Wyamning on the south. We
had to start fram the ocutside and work in. Now T might say, and I'm sure I'm
speaking for the entire Camiission, that we're not happy with scme of the results
that resulted in Western Montana Senatorial districts, and you will pote from
our report to you that we have specificatly asked for your recommendations in
this regard. It has been stressed through the 18-month long period that this
plan is still a tentative plan. It does not become final until the plan is
presented to the Secretary of State., and then it becowes law. I hope my work
has not been an exercise in futility because there are lawsuits now pending

in the Supreme Court, but that’'s up to the courts to decide. whether or not
that 18 months has been futile or not. But it goes to say that I believe our
staff has worked very conscientiously. I think if there could be one
criticiam made, it would ke that we sent too many alternatives out in the
firld and gave them too many choices. but we bried to moke an honest effort

+to reflect the feelings of the pecple in the respective areas. 1711 close by
saying we could not please everyone, hut I think we came up with a pretty fair



plan, and now we certainly respectfully request your recommendations during
the time you have under Constitutional limitations, so that we can present
the final plan to the Secretary of State. As you know, initially it's up to
us to determine the size of the Legislature under the Constitution. Although
we oould not have less than 80, nor more than 100, the Cawmnission did agree
and decide to have 100 members, and that automatically meant that we're going
to have 50 Senators. B5So, that's the plan that we proceeded upen, and that's
the plan that's presented to you. I don't know, do any of the other members
of the Camission have anything to say to the Coammittee now, please feel free
to say so now if you'd like. I want to thank you for the opportunity to address
you. Thank you.

SENATOR STCRY: Thank you, Mr. Mahoney. Are there members of the Legislature,
proponents, who have other hearings to be at?

SENATOR DANIELS: Mr. Chairman and Members of the Comnittee and Members of the
Camission. I am Kemit Daniels. I represent the present Senate District 14,
which I might say is not tha ideal either. But I would speak particularly here
in behalf of the proposed combination of districts 49 and 50 which would consti-
tute Senmate District 25. I realize that that's the first option and has drawn
sane gasps of amazement from same of the people, and my testimony may be
colored by the fact that I have a home in Swan Lake. But nevertheless, I would
point out that the proposed, and let me make it clear at this point, that this
is my second choice. My first choice, and I don’t want to burden you unduly
with that, would be with Philipsburg, that is with Granite county, which

would be 49 and 63 together. But in behalf of the proposed Senate District

25, I would point out that there is a cammunity of interests with Bigfork and
Deer Lodge. We are both interested in tourism. We want to attract tourists.
We've got tourist facilities. In Deer ILodge, we have the Grant Khors Ranch,
the Towe Car Collection, we have the old Montana State Prison, and we have
nurercus tourist facilities in there. And they are building a new motel in
there at the present time. I found out that in Bigfork they have the Sumuer
Theater there, and it's a beautiful. lovely area. T would think that Bigfork
would really prefer to be in a district with Deer Lodge than be totally
dominated by the Kalispell area. And I think that, again, I would think that
the timber industry there are sawnills in the northern portion of the proposed
District 25. We have sawmills in our area, we have a great number of loggers.
We have the coxmmnity of interest in agriculture that is present and that we have,
and so I'm not at all appalled or even doubtful about the proposed district. I
think that it's much preferable to the present district that I represent. We
have a good highway that goes all the way from Deer Todge; we go up through
Avon, and we go throwgh, Helmville'’s only a short distance off; Ovando's only
a short distance away: and then we get into the portion of Missoula County for
a while; then we're back into the Lake County area, into Swan Lake, into Bigfork.
And the road is much preferable to the present road where, when I campaigned
this fall, why you go fram Deer Lodue and you go down to Anaconda, you go to
the Flint Creek Hill and Philipsburg, you go up to brummond, then you have

your cheice to go cither to Deer Todge on the right hand or you go up to
Helmville and Ovando, and then you're confronted with when you can go to
Clearwater Junction and decide then, do you go to Potamac or do you go to
Sceley Lake. And then you come back into Deer Lodge, and then you go to
Linooln and over here to Helena. And it's a much more complex district than

the proposed district 25. In fact, it would make it much simpler as far as a
guy campaigning. It's kind of a refreshing drive in same respects. But when
I come over here into Helena and knock on the doors and tell them I'm from
Decr Lodge and running for the Senate, they think I'm an escapee or samething.
I don't know. They have same reservations. And again, I would point out
that's my second choice. My first choice would be with the Philipsburg people.
They don't particularly care about that, but I think they might be persuaded.
And my thirdé choice, I don't want to be in a suburban district with the

people of Helena. I think that's the last choice. If there are any gquestions
or anything I could do to enlighten the Comiittee or the Commission, I would
be happy to attempt to make the effort to anyway.

SENATOR STORY: Thank you. Are there further people who wish to speak in
behalf of the present plan? Senator Himsl.

SENATOR HIMSL: Mr. Chairman, Mambers of the Camittee and Members of the
Commission: For the record, I'm Matt Himsl, Senator, District 9, Flathead
County. This district of Bigfork actually is not in my district, but it is

in my county and we do have a concern about its placement. And I don't
presune to tell the Cammission what to do, but invite and urge them to ro-
consider the position taken on the original plan and hopefully put the

House District 50 and House District 51 into one district--Senate District

26. My reasons are as follows: These areas are both the districts, both

the Bigfork district and the Deer Lodge District, they've both got good

pecple in them, so that's not a question of appraising them. But their
lifestyles are entirely different, and I'd like to share that with vou in
perhaps a little different way. Bigfork is an area of exotic farms. We've
got the cherry orchards, we've got the Christmas tree plantations, we've got
the seed potato growers, we' ve got growers of lentils, and we've got growers
of mint crops, samething that's quite different from anything we have in

any other part of the state. It's an area of artists, of craftsmen and
retirees. Really, it's a kind of Mel Tillis/Joan Baer type of a community
with, well, you can put Grandma Moses in there, too. That's the type of
area it is. It's really a Bohemian type of village, beautiful place, a

quict lifestyle that those people have. It's a retirament type of cammnity,
it has a whole different lifestyle. If the sun is cut and the fishing is
good, they'll live in peace and harmony. and that's the type of community

it is. TI've been around long enough to understand samething about the Desr
Lodge cammunity, and I don't say this disrespectfully, but it is kind of a
Jane Fonda, some kind of a Marlboro Country. It is an area of rugged
individualists that don't run from combat of any kind. That's true—it's
kind of a combat zone. First they fight the prison, then they fight for the
prison. First they fight the railroad, then they fight for the railroad. Then
on the state appropriations thing, they fight the state for the labor- given
institutional value, we call it. Their whole lifestyle is different, their
whole concept of cammmity life is different. And if they don't have encugh to
fight, then they always have the Fish and Game to take ~are of. mNow I mention
that hecause that's the history of that community. I don't say it disparagingly,
but only to point out that their composition, their lifestyle is entircly
different from that of the Bigfork area. MNow if you conbine Bigtork, 350,

with 51 you put the lake shore area tied in with Polson. And that's a
community of harmony of interests. The only problem you might have there is
that it does put the Indian Reservation in a part of that. But I can assure



you and members of the Camissicon that there are more Indian features that are
painted, carved, and, well, they paint them and sculpture them in Bigfork, than
there ever are many Indians in the Polson area. And it is a harmonious
arrangement which I am sure will satisfy those people very well. So, I would
sugest in the hope that the Comission I am sure has the wisdom, the capa-
bility, and I hope the good judgment to put those two areas together, and I
can't tell you what effect it might have elsewhere, but I can assure you

that there's a hamony of interests in that sort of a structure which you
won't have in any other. Thank you, Mr. Chairman,

SEMATOR STORY: Thank you. We really try to take testimony from those that
want no changes in the plan first. Senmator Lynch.

SENATOR LYNCH: Mr. Chairman, Members of the Camittee and Members of the
Camission: It is with some reluctance because I am not here as a proponent
for the entire program, but in visiting with same manbers of the Cammission,
then I told them how much I accepted and appreciated the district insofar as
both of my House members are still, will be both my House members, and their
reply was so very few people like any of the plan that we would appreciate
your coming and testifying to that effect. I appreciate the fact that my district
has changed the lease insofar as you've had to move to consolidate. They lost
a House district, but that certainly it's the same district I represented as a
Iouse member for years, and both the House members are still in my Senate
District. T would hope, as I am sure all of us in this room, that you would
accamodate those problem areas and certainly I would hope that you would

try to accomodate the problem area of two of my fellow Senators which I'm
sure you'll hear from in opposition to the proposed plan. So, I'm just here
to say that not everyone is totally dissatisfied, and in my particular Senate
District, I'm certainly in support.

SENATOR STORY: Thank you. Further pecple that like it. Yes. Senator
Norman.

SENATOR NORMAN: Mr. Chaiyman, Members of the Cammission, I'm sure your
considerations are and must be broader than Missoula County, but I would just
like to speak in favor of the present plan for the Missoula County. Missoula
County now has four Semators. Actually, we have four and a half and a half.
The population is drained away to the east and the west, and thexe is much
talk already before this committee of disparity in lifestyles and various
voters and how they should be grouped together. Well, I would encourage
you, and this plan perhaps is the best that can be done, to maintain county
lines as much as possible. County govermment is involved, and there are
many things involved, and a county even up at Seeley Lake and out at French-
town, they still belong to Missoula County. They pay taxes there, they well
know it, that is their trading area, and so if you keep draining population
away from Missoula County, you may have a very undesirakle effect. Missoula
County will came to dominate the surrounding small counties. You will have
more Missoula Senators than you intended. And that process is already
underway in Mineral County even in the House seat. 5o, as you borrow
ropulation from Missoula County, realize that with it goes political clout,
and the swrrounding counties are going to lose their woice, at least to same
extent. We now have 79,000 population or above there, and surely should be
entitled to five Senators, but accommodations need to be made and have been,
put this plan probably best accommodates everyene. So I would encourage you

to support the plan you have now and give us four Senators wholly within
Missoula County. Thank you, Mr. Chairman.

SENATOR STORY: Thank you. Is there anyone fram out of town who's came great
distances to speak in behalf of this? What we're doing right now, Senator
Mazurek, is listening to people that like it the way it is.

SENATOR MAZUREK: I'd like to testify to that. Mr. Chaimman, Members of the
Camittee. I am Joe Mazurek, Senate District 16 here in Helena. Very briefly,
I would like to express the support, or my support, for the plans that
currently exist. I think at least in termms of the division of the House
digtricts here in Lewis and Clark County there was, I think, “bHipartisan
support for that. There was some disagreement over the aligrment of the
Senate districts. I think both Representative Donaldson and T have testi-
fied to proposed alternate plans, but the camittee, as I understand, is
still looking at adjusting those. But in terms of the House districts, the
mumbers, and their location I think there was generally bipartisan support
here in Helena. Thank you.

SENATOR STORY: Thank you. Purther proponents for the existing plan.

SENATOR BERG: Mr. Chairman, Members of the Camiission and the Comuittee. I'm
Harry Berg, Senator fram District 21, Great Falls, and T would like to go on
the record in support of the present or the proposed plan. It doesn't go
without scme difficulty in Great Falls and in Cascade County, as you know.
Part of our county has been amasculated, I guess, fram the rest of the
county. It has been that way in the past, and I guess- it will continue.

But I think that given the circumstances, it's probably the best we can do.
Additionally, I know that there have been comments in other areas about the
plan. I'd just like for you to know that in Great Falls, in the city itself,
with the reapportiomment of the Senate Districts, it does twrn out that there
are three of us that are presently State Senators from Great Falls and will
be living in the same district. Whether that makes any difference or not,
I'm not sure, but I'd just like to point that out. Thank you.

SENATOR STURY: Thank you.

SFNATOR FILLER: Mr. Chaimman, Members of the Camittee, Members of the
Comission. I'm Dave Fuller, Senate District 15 in Helema. T just wanted

to echo what Senator Mazurck said, Mr. Chairman. We're pleased, and there was
sane  hipartisan support here for the plan the Commission has adopted. I
understand there may be scme alterations which they're considering in the House
districts. 1In either case, as I understand it, from my perspective I think it
looks fine. Thank you.

SENATOR STORY: Thank you. Yes.

SENATOR MOHAR: Mr. Chairman, I'm John Mchar fram Senate District 11. 1In
considering the loss in population of my corner of the state, I think that
the Camiittee, the Commission, did a very good job in reapportioning Linocoln
Coanty, including most of the county inte the new Senate District 1. Thank
you.



SENATOR STORY: Thank you. Senator. Anyone further? Yes, Mr. Lamson.

JOE LAMSON: Mr, Chairman, Cammittee, I'm Joe Lamson, the Executive Secretary
of the Montana Democratic Party. 2And the party has been following this
particular reapporticmment from the beginning as my counterparts, the Republi-
cans have. A lot of the press has concentrated on the disagreements within
the Camission and within areas. I think it's important to realize that, as
Senator Mahoney said, there was far more agreement than disagreament. Most
all of the urban counties in Montana had bipartisan agreement. We saw that
happen in Kalispell, Misscula, Helena, and Great Falls. There was bipartisan
agreement in Gallatin County, but the Commission couldn't go along with that
particular reccmmendation for what it did to some of the surrounding towns.
Cnly Billings was the only place where you had Democrats an? Republicans
really lining up on different urban plans. And I think that's what has
spoken well to the process. It's been an open process. There's been many
changes, as Anne Brodsky can attest to. She's got stacks of options. One
other thing I'd like to make sure is that the Democratic party is not
beholden specifically to same of these Senate adjoirments. We do support

the House districts as they are. But the Senate adjourmments, we are also
rot pleased with the Bigfork problem. But the thing that the Camnittee has
to realize is that when you start to realign those, there are going to be
changes. Sam Reynolds of the Missoulian wrote cne of the most amwusing
editorials about this and called this, this Bigfork to the cutlying, a super-
mander. It went beyond gerrymander to supemmander because they could leap
over mountains and do everything like that. And he's right. I would hope,
through, that Mr. Reynolds would realize that there are just seven options,
and if he gets rid of those supermanders in the western districts, ane of the
negative implications for Missoula County is that they go from 4 to 3 state
senators totally contained within their county lines, so my point is that
there are the things that the Cammission has had to wrestle with, and this
Committee will have to wrestle with. But overall, we think it's an
excellent plan and one that will serve the people of Montana best. Thank you.

SENATOR STORY: Thank you.

REPRESENTATIVE JENSEN: Mr, Chairman and Members of the Comnittee, I'm Jim
Jensen, Representative frum District 66, Billings. I am here to support the
district plans for Billings as they wete prior to Vesterday's State Adwmin-—
istration hearing in the House. I would like tc say I am a Democrat in this
district that has been eliminated by this process. and I have not squealed.
However, there was I guess for the benefit of the Committee, one representa-
tive did not live in his district as newly aligned, and has asked to be in-
cluded in that district. And I think that that precedent then would force
me in fact into the same request of the Comittee. So I am here as a pro-
ponent of what has been done, if they leave done what was done, but if they
do not, I would sumit copies of proposed change in what areonmy map E, I, J,
and F districts which are 91, 93, 94, and I'm not sure of the other one.

For the Camnittee, Mr. Chaivman, may I. I do want to make it clear that the
only way in which I would encourage this realigning would be if there are any
other changes made. Thank you very much,

SENBTOR STORY: Thank you. Further people that like it the way it is. Be
quite brief if you can.

REPRESENTATIVE LYBECK: Yes, Mr. Chairman, Members of the Camnittee and to the
Compission. I'm Representative Ray Lybeck from District 16, the Bigfork area,
one of the areas we're discussing this moming, and I would just like to say

T would agree with what Senator Himsl told you earler, that I believe the
districts of Bigfork and the Polson cne would work very much more compatible
than maybe going down to Deer Lodge. Thank you.

SINATOR STORY: Thank you. Ts there anyone else who wants to speak about not
changing it?

JANET MOORE: I 'm Janet Moore. I'm Director of Public Affairs for the Seeley-
Condon Chamber of Commerce, I would like to speak in support of your plan to
keep us, and we hear Seeley Lake mentioned a lot, but we never hear of Condon.
It's like it's not even in Montana, but it is, and it's up there by the Lake
County line, and we would like to stay in Missoula County. Thank you.

SENATOR STORY: Thank you. If there are no further pecple that wish to speak
for maintaining this plan as it is, then we will twrn and ask those that suggest
changes. And I would first like to start with legislaters that have other
hearings. If you'll proceed, Senator Haffey.

SENATOR HAFFEY: Mr. Chairman, Members of the Committee and Members of the
Cammission. I have just a few pieces of information. My name is Jack Haffey,
and T represent what is presently Senate District 45. I just have a couple

of pieces of information that I would like to share with you and same concerns and
then suggestions. What I would like to present to you I think will not meet, or
would not meet with disapproval by many of those who have supported the plan.
There are people here fram Granite County who I think would suggest to you the
same things I'm about to suggest. They are firstof all that Deer Lodge

County, which contains the Senate district that I now represent in the 1980
census has about 12,500 people. Granite County has 2,700 people. As I look

at that, and as T look at what Senator Himsl referred to as communities of
interest, I perceive not only the numbers as being compatible with what will

be two House districts from now until 1990, but the camunity of interests
bhetween Granite County and Deer Lodde County as being one, so that that would
really mean that there are about 15,300 pecple in those two counties, using

the county lines, that would fomm two House districts. Presently under the
House district plan, House Districts 68 and 69 would form one campatible

Sepate district. And I'm suggesting that that would be very appropriate for
Deer Lodge County and for Granite County. Deer Lodge County, if scmething

like that is not done, will be in the position of a probability of not having

a resident who serves in the State Senate even though the county's limits

itself have more tham enough people to make up one and one-half House districts,
and that concerns us. Amme Brodsky your staff person, has a number of
alternatives which could remedy the situation under the tentative plan for

Deer Lodge County which calls for one of Deer Lodge Oounty's House districts

to be combined with the Silver Bow County one. while the other Deer Lodge
County House Nistrict is combined with total Granite County and has same
options which would remedy that, which would call for cambining House Districts
68 and 69 as proposed into cne Senate district, which would be Granite County
and Deer Lodge County. 2And I think-Anne's, the tentative cautions for your



consideration, would cause a limited ripple that would move around Western
Montana in a manner that would address also the major problem you've heard
about and continue to hear about in terms of the long non-contract. BJ:.gfork
to Powell County or Deer Lodge District. And so my suggestion to yau is, and
my recamendation is that you consider as you camplete the.Leg_islature‘s
consideration of the Comission’s plan and as you the Camission camplete your
work and submit it, that one way to remedy the Bigfork/Powell County thing is
one that w1l also accammodate the interests of the pecple in Granite and of
Deer Lodge counties. And I would appreciate your consideration of that.

A third point is that, and I would defer toSenator Stimatz who serves in the
Senate State Administration Cammittee, is that the ripple as it would go
around, as Anne Brodsky has in one of the options, would affect Silver Bow
County and its five districts, but I think that can be accammodated as well
in a manner that would not meet with disapproval of the pecple in Silver Bow
County. Thank you very much for your time.

SENATOR STORY: Thank you, Senator. Further legislators first. Senator
Bklestad.

SENATOR AKLESTAD: Mr. Chaivman, Mambers of the Camnittee and Members of the
Cermission. Since you are involved in this, I'll pass you out a map. T am
State Senator Gary Aklestad, representing Senate District 6, in North Central
Montana. 1 am here to oppose the, which I believe is the proposed Senate
District 5, which would encompass Glacier, Toole, and Liberty Counties. I

am here opposing that Senate district on the grounds that I don't believe the
Camission followed the criteria which was established, which is as I under-
stand in the rules in which they were operating under. The proposal that I
have is not a new proposal. It is a proposal that the Camission had adopted
through their proceedings and only changed at one of the very last minutes and
one of the very last meetings due to political pressure or whatever. With your
indulgence, T would like to at least show you on the map where the change would
be. I would like to emphasize that with this change there is no ripple effect.
We are strictly just changing Senate Districts aromnd. There is no effect
whatsoever to the plan. The proposed change, Mr. Chairman and members of the
Camittee, would be to merely (showed on map) take this line here, move it to
Interstate 15 to Conrad and over here. ‘That proposed change would put this
area and this area in one Senate district and would put this and this together
in one Senate district. There are five main reasons for doing that, which
would follow the criteria the Commission was supposed to be operating under.

1) As it exists, the reservation is divided as far as Senate districts. This
and this is a Semate district, and these two are a Senate district. The
reservation is divided. This would put the Indian reservation back together
for a Senate district which is part of the criteria which is part of the rules
in which they supposedly operated wnder. 2) We would be putting back a small
town and county seat, which would be Cut Bank in this case, at least back for
the Senate district. Right now it is divided as a Senate district with this narrow
tip going up into there. If we put it back together, move this line, this area
would be in Cut Bank; Cut Bank would be put back together for a Senate
district which I think follows the criteria. The proposal that you have on
your desk, it would also follow the criteria of keeoing the existirng boundaries
more then that that we have now in cur Senate districts than before. Right
now, this Senate district line comes down and does encompass this area.
Otherwise it's going to go clear across the northern part of Montana. Also under

12

the criteria, the mileage and travel in the new Senate district proposed is
for greater, going from here te Joplin, Montana, to the Continental Divide
and going to the Canadian border down to Fairfield is less distance, less
square miles. In this particular area, as far as people and travel, and
getting together the north and south more than it is east and west because
of I I5 is traveled from the Canadian border down to Conrad and Great:
Falls, sc the people that go north and south have a far greater pace than
east and west. last but not least, I just wanted to amphasize that there
is no ripple effect to this plan——you are merely moving one line and moving
it over here, and the House districts so they make a Senate district, as
you see on the map—no ripple effect. With that, Mr. Chairman, I would
submit that this plan follows the criteria in which the Commission was
supposed to operate under far closer than the proposed plan would. And

I would also like to emphasize that this plan was adopted, this plan was
adopted by the Commission up to its last hearing or two. Thank you,

Mr. Chairman.

SENATOR STORY: Thank you. Further testimony?

SENATOR SMITH: Mr. Chairmen, Members of the Comnittee, Members of the
Camnission. Senator Ed Smith, District No. 1. The area way over in
Northeastern Montana, if there are any changes, the only changes that I
would suggest and that is that we get closer to the other boundaries in
the West. The only other way we can go, and that's North Dakota or
Canada. You will note I have handed out testimony to the Comuittee
mambars., There are probably some changes as we go through it, and I
would appreciate it if you would make those changes as we go. I am
appearing before this Camittee because I'm not appearing an my own
behalf because I'm sure that the district that is there now, if I decided
to rmn again, it would have very little effedt on my rmning or anyone
else running from that particular district. This is the third time that

I have appeared before the Comiission to express my concerns on the way
Senate District No. 1, presently District No. 20 was designed and notice
the word designed. I first appeared in Helena hefore the Camnission went
on its road show and expressed my concern or the conoerns of my consti-
tuents in Northeast Montana. Next was in Wolf Point, and now I'm here
before you today, and I expect the same results today as we received at
that time because same of the Camnission members have said that any of us
that would cause a ripple effect, that there would be little chance for any
changes to be made. However, according to today's issue of the Great Falls
Tribunez one of the Cawnission members urged that the legislators come
up with altematives. I guess my remark would be how stupid can that be,
because the Reapportiomment Commission and staff spent 18 months coming up
with the plan that they have today, and with legislators with their busy
schedule, how in the world could they came up with alternatives. Mr.
Chairman, now I will address my objections with regards to my District No.
2. I'd just like to go to the map and point out how the district was prior
to this plan. Prior to this plan the districts were designed, were
reapportioned in a north amd scouth direction. You will note this green
line here is the Missouri River. All of this district was in District 1.
This district was pretty much set down Higtway 16 here in District No. 2.
Now this portion, 2,907 pecple were moved from this area north of the
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Missouri River and put into the present Senate District No. 21. I'd like to
also point out to you that there is another problem in the Senate and that is
that you have Senate District No, this House District here, these twoe are House
districts. This would be the Semate district and this small area here is the
city of, town of Sidney. It certainly would have an adverse effect for rural
legislators to be elected. And, as you have moticed also in the press, that
rural legislators will have a harder problem of being elected. And regardless
of what same of our city friends think, rural Montana is certainly necessary
tothewaymtanaseooncmyis. 1'd also like to point out that the 2,907
people were taken out prior or just at the beginning of when the State was
being reapportioned, but we were next to the last be be addressed, in the
neetlng right at the end of the hearing process, was just before the meeting

in Havre and then the final meeting in Wolf Point, just a few days before the
final decisions were made on how the State would be reapportioned. When this
was done, I feel that it violates the very criteria that the Constitution
directed the Commission to follow. And you will note on page 11 of this book,
it says that consideration shall be given to existing goverrmental lines. These
include such things as county, city, Indian reservation, precincts, and school
district lines. I would like to have vou note that now the Indian reservation.
I'll address that first, has been divided into four legislative districts.

You will note there is a very little corner up there where it has any comnection
with that other particular area. You will note that it is now that one
portion that I just mentioned in eastern Roosevelt County, the eastern portion
of the Indian reservation, now is put into the area of basically Richland
County which goes clear down to the line—about 17 miles fram Glerndive, Montana.
School district lines have been broken. As you will notice, same of the school
children when you go way up in that corner, some of those school children go to
Plentywood, scame of them go to Medicine Iake. fThat is the the two areas the
districts they go to. They have nc activities in their area. 2} In the book,
geographic boundaries will be respected, the book states, Apother natural
divider is the Missouri River. Again, I say this is a violation because as
you will note, they followed the Missouri River all the way from the mountains
til they got to a point at Brockton, Montana, then they disregarded that as a
boundary. 3) Whenever practical, consideration shall be given to existing
legislative district boundaries. As I have stated earlier, because the
boundaries run in a north and south direction, they could have easily changed
that boundaries by Jjust a little westerly movement of the district and pretty
much kept it in its present reapportionment boundary. 4) Comunity of
interests, and again referring to the bock, commmnities, and that's on page

11. Cammumities of interest will be considered. With this criteria, the
Commission sowght to create homogenous groupings. This, I think, was a viola-
tion because commmities of interest tend to be defined by trade areas, and
states ovganization, cammmications, and transportation networks. Again, .

a violation of the criteria. Amd as you will note on the map, there is only
one road that connects those two districts and I believe it states on page 12
of the book that they disregarded that- And that is Highway 16 and the Missouri
Bridge that connects the two districts. Trade area, again east and west,
vour'll notice that Highway 16 comes from Plentywood on down to Culbertson.—
Highway No. 2 does go on to Sidney. hut you usually go to the west which then
goes on No. 2 over to Wolf Point and then again the highways run from Bains-
ville to Wolf Point, 16 this way. 13 that comes out of Wolf Peint, or out of
Scobey and comes down to Wolf Point. Again, in regards to association, organi-

12

zations, county commissioners association, there's a five-county camissioner
association. We have county planning districts that stay on the north side of
the river, conservation districts, mental health districts health associations,
rural water districts, school activities, types of agriculture from the north
side of the river is definitely different, there's no sugar beets, very little
:u:rlgatlon on the north side of the river compared ta the south side of the
river. I could go cn and on. Comunications——I didn't brmg the bock with
ne, but I did present it to the Commission when they were in Wolf Point.

The Northeastern Montana telephone coop that goes to the North Dakota line
and stays on the north side of the Missouri River goes up into the Glasgow
area. Northeastern Montana Rell's book for Northeastern Montana, that is the
book for northeastern Montana, there are no pomts in the telephone book
across the Missouri River. Transportation again, highway and railroad—there
is a railracd that goes from Opheim to Bainville and that cormects on to the
main line that goes from Bainville on to the west coast. Their transportation
problems in Richland County are much different fram those in Sheridan County
because we have a branch line that we have problems with. However, I under-
stand that they do have a branch line from Sidney to Williston. Again, as I
menticned earlier, highways are definitely of concern. When people in

Senate District ! became aware of the changes, t.hey contacted me, they asked
me what they could do. T suggested that they write to the Camission and
also circulate petitions, and it was they and not I that circulated the
petitions. . Several hundred names were presented to the Cammission at the
Wolf Point meeting and I would like to add that in a rural area such as that.
as much as that's scattered out, you don't do that in a few days. And

that's what they did. They collected several hundred names on petitions. The
petitions from eastern Roosevelt County was delivered to the Commission at
their Wolf Point meeting. And I believe that you do have the copies of those
petitions here. You can certainly lock at those petitions. The one T was
asked to deliver to the Camission at Wolf Point was from eastern Roosevelt
County. I understand that Representative Solberg presented those that were
owllected in the Daniels County and northern Roosevelt County. I would also
like to point out in the book on page 12 that it states citizens of northeast
Montana told the Camuission that county boundaries were not reflective of the
type of camumities of interest in the area, and then it went on to say that
arquments were made in support of the opposing positions. I can't even get
what that camment really meant, but I think what it meant and that was that
there were same people who went in support of the camuission's positicn and
opposed ours. And T would like to add there were three people there that
opposed us not changing--they supported the Commission's proposal, that was
the Secretary of the town of Sidney and two past Roosevelt Coumty Democratic
Chairmen. There were no sheets provided at the hearing such as we have here.
There was a large nunber of people there, but there were no sheets that T could
fmdthatmretheretoseewhetherycucame in support or in opposition

to their proposed plan. I would like to point ocut that what happened when
the 2,900 people were taken out of the original district and that population
was placed across the Missouri River, it made a ripple effect and when it got
to the central part of Montana, you had a pretty good high weight. And I am
sure that other leqlsl.atorsheretodayaregolngtospeakonl'mthat it put
two Senate districts and several House districts into the same district. I
realize that the reapportiomment is a tough job, and I will say this, and
this may sound a little harsh but I would like to say that one would have

to be an absolute fool if they didn't realize that what was done was for
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partisan political reasons. It was to do two things. We're going to make
Republican legislators, as was mentioned earlier, to eliminate rural
legislators. To back up my statement in regards to partisanship in the
reapportiomment plan, you will note, and I have copiss of two articles out of
the Great Falls Tribune. An editorial on Jamary 16, I won't read the
editorial, but it does point out same of the partisanship that was brought
into the reapportioment of the state and I have one here in today's paper,
January 20, where the Chairman of the Caomission admits that there was
partisanship in it. In closing, I would like to say that I have had several
pecple approach me on possibilities of court action. My comment to them has
been I don't know what chance you would have when it was the Supreme Court
which you would appear before if you opposed it, what kind of a chance you
would have, becuase it was the Supreme Court that appeinted the fifth
Cammission member. Thank you, Mr. Chaimman, for your time, If there are
any cquestions later on, I would be more than happy to try to answer them in
regards to how I felt that my district was reapportioned.

SENATOR STORY: Thank you. Senator Etchart.

SENATCR ETCHART: Mr. Chaivman, Members of the Camnittee and Reapportionment
Commission. I am speaking in opposition to the plan as presented, and
basically T am here to endorse a plan for the northeast cormer presented by
Representative Chet Solberg. In my handout, if you will look at it, the
first page is a letter which I sent to Chet after he presented the plan and

I had a chance to look it over. And it outlines my points of support for

his plan and where I feel that it's superior over the plan presented by the
Camission. And then the second sheet is a copy of the present House and
Senate districts as we now have them. Apd the third sheet has the Sclbery
plan. I would like to point out that if you will revert to the third sheet
that the Solberg plan would take the four representative districts in the
northeast corner and confine them to the four counties north of the Missouri
River by adding the north past of McCone County, which the northwest corner
of McCone County naturally goes into Glasgow because the Missouri River is
bridged at Fort Peck Dam, s¢ the northwest MoCone County goes into Glasgow.
Northeast McCone County goes into Wolf Point at a bridge just east of Wolf
Point. So these people, we make it very compact, two senmatorial districts
with the western boundaries in the western Valley County. And we maintain
the basic integrity of the Missouri River and we follow the historical
precedent of creating the highline as an entity and as Senator Ed Smith said,
in all of the previous reapportiorments, and I have gone through four of them,
but in every case the districts started at the northeast corner with the Missouri
River on the south, Canadian border on the north and North Dakota line and
worked down the highline, adding enough people to keep carpact districts. I
feel that the error in this plan is when we violated the Misgouri River in
Roosevelt County and added those north of Richland County. In so doing, they
worked gown the Yellowstone River and instead of going counter clockwise, they
went clockwise, down the Yellowstone River, the ripple effect becoming a
tidal wave., Basically, I don't have any final answers, but for the northeast
cormer, 1 think the Solberg plan could be implemented and is very superior

to what we have.

SENATOR STORY: Thank you. Senator Van Valkenburg.
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SENATOR VAN VALKENBURG: I will try to keep my comments very brief, I have pat
a lot of comments into the record already, and I hope the Comittee will have
access to this, With respect to Senate districts in Western Montana, I wish to

go on record in opposition to the Commission proposal. I de that with same re—
luctance because the proposal is, I think, the best proposal for !Missoula County
and even more so for Democrats in Missoula County. I quess I have a self-interest
in both those areas. However, I think it is incumbent on all of us to look beyond
our self-interests. I too see problems with respect to the plan that some change
could resolve. It may create sofe problems for us in Missoula, but I think in the
interests of the State we will all be better served. In particular I would suggest
to you that you recommend through the Joint Resolution process that proposed

House District 66 and 67 in southern Ravalli and Beaverhead Cownties be ambined
to form a Senate district. The effect of that very significant change in the
reconmendation would be to allow proposed House District 5% to be combined with a
district to its immediate west, House District 1. That, I think, would solve
one of the.more serious problems with the present Senate districts. In addition,
it would allow proposed House District 49 in Powell County t© be combined with
oroposed House District 68 in Granite County essentially. Now, while that does
not meet campletely with the desires of Senator Daniels who testified as the first
witness, it does meet his second objection. It meets the objection of Himsl and
folks in the Bigfork and Flathead County area. It will have the effect of pre-
serving four Senate seats within Missoula Comty. They will have to be shifted
around sauvewhat--there are various proposals. I know Senator Marbut has coma up
with his own. They may well work more to the benefit of the Republicans in that
area. On the other hand, the citizenry, as you know, has got its cppartunity to
exercise its opinion at the ballot box., But, what it does do is to solwe three
prohlems and create one, and 1'd be quite frank about that, it does create one,
the canbination of southern Ravalli and Beaverhead. But that proposed Senate
district would, in my opinion, really have more of a cormon interest between its
House districts than the problems that are created in three other areas if the
Cormmission's proposal were to be adopted or even amended to reduce the Missoula
area to three Senate districts and splitting off three House districts to various
rural cOounties. Ms. Brodsky, I think, is familiar with the specifics of my
proposal and I am sure can respondmoumtteequestlons as to how that might be
implemented, and I will certainly be available in the future to respond to Com—
mittee questions too. Thank yvou very much.

SENATOR STORY: Thank you. Are there any other legislators who wish to speak?

SENATOR ECK: I'm Dorothy Eck, from Senate District 39. I must say that about my
own district I maybe have grounds tO0 camplain because mine is the district in the
State that has the largest deviation from the normal. I am not camplaining a lot
about my district, however. It's a city district that's built up, stable, it's
not growing, and I don't see nearly as many problems for that as I do with the
rural districts in Gallatin County which we still contend are larger than they
should be. What I would like to propose today, though, is same changes in

Senate districts in Gallatin County. and I speak for the County. The first is the
rural area to the east in Gallatin County which makes up House Districts 76 and
79. They are currently in one district, that district being represented by Paul
Boylan. It's a growing district, it'll be smaller geogravhically than it has been,
but it would make a lot of sense to keep those two House districts as one Senate
district. The other recomendation would he that on the western end of the
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comty to look at keeping House District 80 with House District 44. That would
mean you would have the area from Belgrade to Three Forks as one House district,
the area geing w into Jefferson County as the other, making one Senate district,
which is again basically the same district that we have new, which is represented
by Leo Lane, Now in doing that, we recognize that there will be ripple effects,
but same of these ripple effects are good. The first would be that Madison Coumty,
which is one district, Beaverhead County which is ancther district, would be com—
bined into a Semate district. That is what happens now. You would have a district
that would be very much as we have now. There doesn't appear to be a good reason
for making those changes, and I think when you make the changes, it's always

very confusing for the constituents and it's difficult for the senator representing
those constituents. In this case I think that Beaverhead and Madison Counties have
a lot of interests in common. Now it would have other ripples too, and I cannot
speak to the effect of those, but what it would mean and the way that we had
worked it out would be that you would have 43 and 45 making up a district=—that
would be East Helena and Helena east side. You would have 48 and 49 as another
district--that would be west Helena valley and Powell. I think that's pretty much
what you have right now, too. You would hawe 51 and 50=-~that would be Bigfork,
that area, ard the north end of Lake County. You would have 52 and 55, which
would be the southern part of Lake County going into Missoula and you would have
68 and 537, which would be Granite Comty going in towards Missoula. My guess is
who loses on this one is Missoula. And T don't Xnvw that area around Missoula
wall enough to know what the impact would be. And I don't know that that is the
only way this ripple could work out. But I do contend that Gallatin County is
already feeling that there has been same discrimination in that each of cur House
districts is at or near or over the maximum. This would give us two Senate
districts within Gallatin County which are basically the same as what we have now.
It would give us a half of another Senate district which would be essentially the
same as what we have now. 2And if it ocould work cut this way, we would be very
well pleased. I must say that T really sympathize with the work of this committee,
byt especially with the Comission. We suffered through a lot, and we've tried to
care up with a lot of proposals that Gallatin County felt would work better for

us. They haven't worked out well, and I would hope that at least for these, for
the Senate districts, that you would consider this proposal.

SENATOR STORY: Thank you. Representative Nordtvedt.

REPRESENTATIVE MORDIVEDT: Mr. Chairman, Committee members, I am Ken Nordtvedt,
Representative of District 77 in Bozeman, and I have two items. I'1l be very
brief. First, in response to the recamendations of Senator Eck, I think there

is a serious problam with that proposal from the point of view of Gallatins,
Secord, economic impact. Gallatins, number cne, have ciltural, and cur number two
sconamic activity is Montana State University. I think Senator Eck's proposal
would reduce from three to two the mumber of senators who have a direct interest
in the interests of Montana State University. From that point of view, I think

it would be detrimental to Gallatin. ILet me show you why. Right now there is one
senatorial district in Bozeman, where Montana State University is., The present
recommended senatorial grouping would put 79 and 80 together as a senatorial
district and 75 and 76 together as a senatorial district. Seventy-six and 79

have becane basically bedvoam districts of suburhan Bozeman, with a great deal of
growth and development, a good fraction of the enployees in the Bozeman economy
living in 76 and 75. I think under the present groupings all three of these
senators would have to be interested in the interests of Montana State University.
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I think that would cover Gallatin County. Under the grouping suggested just
previously, 80 going with 44 and 75 going with 67, or whatever, you would only
have two senators, the wban senator and the bedroam commmity senator closely
tied to the interests of Montana State University. So I would seriously question
this rearrandement from the point of view of Gallatin Comty's interests, parti-
cularly because our chief campetitor in past years, Missoula, very much wants

to hawe four senators within their county. So that's item number one. ITtem
number two is that yesterday afternoon Miss Brodsky came to me with some sugges-—
tions on how we could solve one of the problems in Gallatin Comty, and I
certainly appreciate her efforts to work on these problems. These probleus are

-that we have four districts, 76, 77, 78, and 79, all at the 5% variation on the

high side. We have four districts clustered together, and that represents a total
of 1,600 citizens in some loose way disenfranchized or having their woter strength
diluted. 2And we've been trying to get our districts brouwght down to size. Now
she has locked at some possibilities and shown them to me, which would move sane
of that excess population eventually out into 75 and 80. And although that would
samesihat reduce the problems in urban and suhirban Pozaman, I fear it puts the
population problems into 75 and 80. But I do appreciate the fact that ripples
can be produced, and we can rearrange this Apportionment Plan at this point. I'd
have to be quite frank with you—I think the fairest way to solve the population
problams of Gallatin's four excess districts is that these ripples would eventu-
ally have to move as far as Butte and Silver Bow, which is not that far away,

and to be absorbed and increasing a bit the size of the districts in Butte—Silver
Bow. That is the basic problem, and although I think some of these proposals of
the last 24 hours would help the four mostly affected districts, they don't
basically solve the problem, they move it to 75 and 80. And T think the number
one way to solve this is to have this ripple propogated about 3¢ miles to Butte-—
Silver Bow, and rearrange these districts more in line with the ideal size. Thank
you.

SENATOR STORY: Thank you. Representative Ellerd.

REPRESENTATIVE EILFRD: Thank you, Mr. Chairman. For the record, I am Represen—
tative Robart A. Ellerd, District 75, I testified yesterday, so I will be very
brief. Senator Eck just made a proposal that I again find wery political and very
partisan, and I have felt that throughout these entire hearings. I want to point
out to this committee that I am here sclely in the interests of the people in the
West Yellowstone—Gallatin Canyon area. Reapportionment is not going to affect my
position at all if I should run again, absclutely not. And I feel sorry for

those people because we're tearing their heart out. Now we're going to tear it out
again. Under the proposal of the Commission has made that area still would have

'a senator representation in Gallatin Coumty. We're not just going to completely

divoree them and put them over into Madison County because they will not have

any House representative under the way it is. Evidently, I couldn't follow her
proposal, but it looks to me like it would cause the whole reapportionment of

the, realigning of the whole western area through here, and I don't understand it.
But I do urderstand it enough to know that those weople and those people who

live in Gallatin County should not turn against cur people that live there. 2aAnd
Gallatin County is getting hurt under reapporticrment. We think it's very unfair.
But we're, again, like I stated vesterday, we had our attorney here yesterday.

Mr, White; he’s not here today. He didn't want to do that. We're not threatening
anybody. We've already taken our position. We have hired our attorney, and we're
going to go just as far as we have to, But if you have to change any Senate
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districts, please don't take those pecple again and let them have one representa-—
tion in the county they live in. On 75, if you take that out of there, there
absolutely, they have no way in the world, they have way away from everyplace.
Tt's approximately 70 miles from West Yellowstone to the Four Cormers. You have
a rwad going through the Madiscn on each end. You have 70 miles in the middle
that you cammot get through in any way at all, wnless you want to take an air—-
plane or a pack mule or samething. You can't get through, it's all mbuntains.
We are very, very upset about what's happened, and we're not trying to give
anybody. I've asked you pecple to hear it once. They're going to have to try
to talk to the Commission to meke any changes. Please don't accept this last
one, because don't tear those people apart any more than they have been. Thank
you.

SENATOR STORY: Thank you.

REPRESENTATIVE, EILLERD: I'd like to add one more thing while I'm here. Senator
Boylan represents that area. I don't know what he's going to say, I haven't talked
to him. It's entirely up to him. But he's going to want his job again. West
Yellowstons is a very isolated area in this state. They lie right next to
Yellowstone Park, right next to Idaho, and they have not had very easy representa-—
tion over the yvears. Senator Boylan has made a great effort to represent those
recple, and I have ton. We've spent a lot of time. We've tried to give them
fair representation because of the isolated area that they are in, and there's no
way in the world that the Senate digtrict and House district, putting them over
vhere they want, not because those people representing wouldn't be fair and
wouldn't try to take care of them, but you can't cover an area—it's just impossi-
ble for those people to have representation.

SENATOR STORY: Senator Boylan.

SENATOR BOYLAN: Mr. Chairman, members of the Comnittee. For the record, I am
Senator Paul Boylan from Senate District 38. I am a little amprehensive tn testify
in front of this committee because I hate to divide wp the gpoils, and s0 by re-
districting the same in our area as in some other areas, it has done quite a lot to
our district. I am a native of Gallatin County, one time represented hoth part of
Gallatin County under the old reapportiommt and since then I have been Yepre-
senting Senate District 75 and 76, which is West Yellowstone. I think it's going
to be a very big hardship on the pecple of West Yellowstone to have to go over

into those other counties because of the terrain dwn here and so forth. But then
care to the division of the spoils, why I'm kind of looking at maybe forming a
Senate District out of 76 and 79, and if I do this I think it would be a fairly
easy district for me to represent, a little easier than the other one, because of
the contacts to be made. Not that I want to abandon the pecple in West Yellowstone
and these type of things, but I think you have to face some facts of where it's
easier to run and easier to put together. So with that, I thank the Committes

very much.

SENATOR STORY: Thank you, Senator. You've spoken once, Sir.

SENATCR DANIETS: I'd like to speak in behalf of my number one topic, if I may,

18

SENATOR STORY: WNo, there's an awful lot of people who still have to be heard.
Now we'll take you, and then you. Either way. Did vou people speak in the
House yesterday? Both of you?

REPRESENTATIVE SWIFT: Yes, I did, Senator. Mr. Chairman, members of the Com—
mittee and mewbers of the Commission. I have here a map of the county with my
proposal, and I go on recard in opposition to the...

SEMATOR STORY: Would you give your name.

REPRESENTATIVE SWIFT: I'm Bernie Swift, Representative from District 91 in
Ravalli County. I go on record as opposing the way cur legislative districts in
Ravalli County are formed. 2nd I will point that out in relationship to the map I
put on the board, and T will trv to be very hrief about it. And I'll leave these
copies with you. If you recall, Senator Norman mentioned earlier this moming, and
I think you heard him alluding to the riople effect. Now I will allude to my
reasons for not agreeing with what the folks have done with our legislative dis-
tricts in Ravalli County. As you see, they have gone northward intoc Misscula
Coumty for getting the third of what we call the northern legislative district,
No. 64, shown here. TIt's up in the northwest carner, northwest., What Senator
Norman was alluding to is the very point that I am making right now, that Mis-
soula County is an amoeba and is expanding cutward on all sides. They are beqgin—
ning to encroach on the rural areas and controlling what happens leg:.slatwely
ard sematorially, in view of that fact. And I further allude to this, by going
outside of Ravalli County we beoome a part of Misgoula County as it gets into
administrative effects, county commissioner effects, things related to schools,
roads, and other matters. And I think most of us would agree if you only have to
solve a problem with three people, it's much easier than it is if you have to
solve it with six or possibly three or four more than that depending on the size
of the comty. 2And for this reason T propose that we have three legislative dis—
tricts all within Ravalli County for the simple reason that as shown by this map
we can do that with three equal divided units that are within .3 of 1 percent of
each other on. a populaticn basis, which more than meets the criteria. We are also
within the 5 percent Commission criteria. We are following what as I understand
it the Comission said are the ground rules. We're not violating anything that T
knew of, and I alsoc want to point out that as it came out in discussion yesterday
in the House, this plan does not split Victor. It is to the east of Victor. It
does not split that town. It does one other thing—it does take off approximately
690 pecple at the west side of Bamilton which was previously all in a southern unit
and now going to be reducing that by 600, and there are 2,661 in Hamilton. But I
don't think that really impairs the commumity aspect or the life situation. Now

I say this can be done, and it can be done without what we have been discussing here
as a ripple effect. It will not affect any areas unduly because these mumbers,
1,053, that lie narth of the Ravalli County line can be absorbed in the nine
legislative districts that make up the Missoula Countv camplex. Therefore, I
respect, we are not impinging upon anyone, we are not causing any undue impact
with the Commission's work. There will be a little work to renumbering, but that
has gone on throwghout this proocess. I might also add that, and I discussed this
with the Camnission on business on different occasions, as yet I have gotten no
consideration for changing, and I want to make it very clear T am not only speaking
for myself from the standpoint of politics, I'm speaking for the citizenry in this
area of Ravalli County and I am also today representing Senator Severson and
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Representative Bob Thoft. And they concur with this. I don't think there is
any questin about what the intent is and the reasons for what we want to do.
Leave us alone, we can distribute our county equally, and let us make our own
decisions within our county. That's all we're asking. We don't want the undue
effect of the job the Camission has done. And I will leave both of these with
you in the event the Cormission would like a copy. Thank vou veryv much for the
opportunity to talk to you.

SENATOR STORY: Thank you. Representative Keyser.
RFEPRESENTATIVE SWIFT: Also, may I, Mr. Chairmen, may I,..
SENATCR STORY: Yes.

REPRESENTATIVE SWIFT: May I also allude to the statement I made Yesterday at the
House hearing that I do not desire to have senatorial districts combined on the
southern part of the county. We have gone on record in previous years that that is
the second worst alternative that we have. We are willing to go either way, and
we leave that to the Commission's wisdom,

SENATOR STORY: Representative Reyser.

REPRESENTATIVE KEYSER: Members of the Comittec, Representative Keyser, District
81, which covers Beaverhead and Madison County. In defference to my good friends
from Gallatin, I have slight disagreement with ome and I have no disagreement with
the othar. I am basically speaking of the senatorial districts because I realize

that House districts are pretty well set. If I had my druthers, T would like to stay

with Beaverhead, but that's impossible. T understand the way it is. I think,
ladies and gentlemen, if you want to otmbine the Senate districts, the Senate dis-
trict that has a lot of camatibility, samething that historically may have been
together as far as a Senate district, part of it anyway, I would say that Madison
and Beaverhead, 67 and 75, would make a vary good Senate district and would
probably, it would be mach more, this district, the cambination of 67 and 75, much
more corpatible with 75, and I think now that you would have 76, which would be
Senate District 38 the way it is on your proposed map. I realize that we still
haven't done anything for West Yellowstone, as far as Sepator Ellerd has said,

but I think these are things that we are not going to be probably able to handle
under the proposed districts. I know that 76 and 79 fyom my point of view, with
the area it encorpasses, is way better combined. These are basically very rural
areas, two very rural counties and the combination of 67 and 70 would make a better
Sepate district than the proposed 75 and 76. Thank you.

SENATOR STORY: Thank you. Now, is there anyone from out of town who has traveled
distances to be at this hearing? How many of you are there? Can you have one
spokeaman? Are you folks next? All right, quickly.

D OROTHY PAGE: Mr. Chairman, members of the Camnittee, and Montana Commission.

I am Dorothy Page from Granite County. I have sat here and wondered about what's
going on. Nobody has mentioned the poor little county that has no voice. GCranite
County is large as far as area wise, but of course we haven't a large population,
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so we have no one to speak for us. At the present time, we are in an area where
we have part of Anaconda, part of Deer Lodge County, part of Powell County is in
with us, Granite Comty, part of Missoula clear up to Seeley Lake and then up to
Helena. You can't tell me that we can hawe any kind of representation that's
proper that we can get any help from anyvone. I laugh at these feliows worrying
whether they're going to have two senators or four., I'd just like one. We have
the auwdacity to suggest that maybe we follow the U.5. Senate idea and forget
about this l-man, l-vote business as far as the Senators are concerned and give
each county back our own little voice. We all need a voice to cry out of the
wilderness. Our problems are different than the problems in the other counties.
We are very satisfied with Fermit. He's been great to us all, and if we have to,
we prefer to be with him than to g0 into Beawverhead, because that again would
threw us clear off as far as travel. I don't know if any of you realize how far
it is to travel just through Granite County to do any campaigning. Then when you
have to go clear down to Beaverhead and go down as far as Monida, why you'd have
to start out the day after the election and start electioneering. And you'd
never get there because there's a lot of impassable places tro. And now we've
had the audacity to suggest that we look deeper into the idea that each little
county should get same representation too. If not, we might decide to be a foreign
comtry-—that would be one way to get a little attention. Because we all feel
real badly that we have no way of getting in and saying anything that would help.
You can't tell me anyone ¢an be fair in their decisions when they've got the vote
in the larger cowmties. They're not going to worry too much about us unless our
amaller comty happens to agree with what the larger county wants. So we've had
the audacity to suggest that instead of all this redistricting we'd like to see us
go back to the one senator for every county, and I think we'd all be happier.
There wouldn't be all this worrying about whether it's political or not. We could
decide the politics by voting. If you want a Republican senator, fine, you can
have one. If you want a Democrat, vote for him. You're not going to have to
worry about whether the Commission has divided us up so owr parties are getting
all mixed up. Our group today is a group that are mixed, we're Republicans and
Democrats. But we first belong to the State of Montana. We'd like to be Mon—
tanans again. We are Granite Countians too. We want to be represented by our
county, and then we worry about cur politics. And I think it's about time every-
body else started worrying the same way. Thank you.

SENATCR STORY: Thank you. Yes.

JOE STRABAL: Mr. Chairman, members of the Camnittee and the Apportiorment Com—
mission. I am Joe Strabal, Phillipshirg, and as Mrs. Page said, we haven't had
representation since 1964, However, on your plan here that is proposed, I think
this House District 68 and 69 would be better for us in my view because I cam-
paigned this other year 4,500 miles from August to November mainly to see the
pecple. We have right here a little group, Anaconda and Granite, we have to go
clear up past Powell into Missoula, we have to go over to Belena to Lincoln_and
into the city limits here, and I can't see any reason where, just a suggestion
maybe, bat I don't think there's a Senate district created here yet, but maybe we
should create one from Anaconda and Granite. That's the mmber one choice. We
have had the Supreme Court rule in 1964 che~man one-vote because they felt a
voter wasn't getting a fair shake, and I believe that. But I don't think we're



21

getting toc fair a shake. I have nothing against the oeople that are representing
us. They've worked hard, but that's a lot of territery, and I think it would be
a diminishment. of our vote if we can't get closer together where we can get same
resident representation. Thank you.

SENATOR STORY: Thank you. Further people fram out of town? Yes.

CARL SEFL: Mr. Chairman, memrbers of the Committee and the Commission. For the
record, my name is Carl Seel. I'm fram the law firm of White and Seel from Boze—
man, and I'm here on behalf of the hipartisan comittee in Gallatin County who
have been aggrieved by the plan that is being proposed by the Commission. As the
foundation for my statements, today I would like to briefly review what happened
in Gallatin County. It started in April when a grass roots cammittee prepared a
plan with the criteria set forth by the Camission, prepared it and submitted it
to that Cammission, at which time it was tentatively approved 4-1. That plan has a
deviation from all the House districts no greater than 66 people, and a percentage
deviation, the maximm one being 4.4, the others less than 4 percent. Something
happened after that. And by July 16 another plan had been slipped in to replace
it. And that plan is the one that's being presented to you today. Now I would
tike to hand out to you at this time a handout which shows how those House districts
have been reapportioned in Gallatin County. And you will see that out of the top
twelve of the largest districts in the State of Montana, Gallatin County has four
of those districts. Gallatin County has two of the largest districts of the top
three in the State of Montana. This variance fyom the norm not only makes the
proposed plan constitutionally imwalid, it also mekes it susceptible to challenge.
The plan that is presently being presented to you violates every condition and
criteria set forth by the Camnission's own plans. First of all, comumity interest.
Looking at Gallatin Canyon, you can see it's a long, long county. The individuals
in the southern part of the county are being put into Madison County where they
have no community interest. In fact the original boundaries of Gallatin County
were set that way because of the natural boundaries, the Madison Range, which is
essentially impassable. An individual in the southern part of Gallatin County, to
. Meet with his representative, would have to travel through Bozeman and then over
ard back into Madison County. There is very little commnity interest of an
imdividual who has a condominium in Four Corners with a farmer, a rancher, a
fisherman in the Big Hole area., There is very little commnity interest between a
student living in Four Corners six miles cutside of Bozeman with a geclogist or
other individual in Melrose. Condition One is violated. Condition Two, contigqu-
ocusness of an area and compactness, they are contiguous but they are not compact,
if yvou look at the area combining Madison County and the southern part of Gallatin
County. Violated again. Condition Nuwber Three, existing boundaries, vicolated.
Change from the present status. Condition Four, violated. Existing legislative
districts, those lines are completely blurred. The lines of county governments,
and school districts, etc., have all been viclated by this plan. Next, geographic
bomdaries, you have the Madison Range. There are no highways comnecting the
individuals in Gallatin County with the new district in Madison County. OCommmi-—
cations, presently there exists no radio, no television, and no newspapers which
represent. both of those areas. And lastly, travel, this is an area where there is
an interest. They will be traveling a lot. And it isn't necessary. The handout
shows to you the deviation from the norm in four of Gallatin County's districts,
the greatest of any of them in the State of Montana, again two of the top three.
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But in addition to that, there's a Senate district which has a deviation of 5.14
percent, the largest in the State of Montana and also one that exceeds the Camis—
sion's own maximm variation of 5 percent. These deviations are great encugh.
However , tak].ng into account the growth of Gallatin County, which is the fourth
fastest growing county in the State, and also the net fourth fastest growing

in the State, ower 10 000pez:sonsperdecade there will be a variance between
Gallatin County and other slower growing counties of as much as 16,000 people by
1990, which would be two entire House seats. Presently, and in the House hearings
yesterday, Walt Sales said that Walter Sales and Robert Ellerd represent as many
people as four representatives currently in Silver Bow County. Now Gallatin County
was hurt by the last reapportiorment, as we can see now ten years later. If this
plan is allowed to pass again, Gallatin County will suffer vet again in that it
being a fast growing town the deviations will be exacerbated in ten years to the
point where there wiil be 16,000 people in Gallatin County being deprived of their
ohe-mén, one-vote constitutional protection. In light of those arguments, we would
urge your recommendation to the Camnission that the Gallatin County Apportiomment
Plan be re-examined, that they take into account the growth of Gallatin County

as well as the deviation which you have seen in this hapdout which shows it the
highest in the State, to remedy the Senate district which is over 5 percent of

the maximm allowed and puts this plan susceptible to being stalled, held up in
the long run, possibly constitutionally invalid. Thank you.

SENATOR STCRY: Thank you, Mr. Seel.

LEO LANE: Mr. Chairman, Comnittee and Camnission, I'm Leo Lane, Representative
from District 40. when I run, I run in Gallatin County, which goes almost up to
the Riverside Country Club almost into Bozeman, not cquite into Bozeman. But it
takes in a big end of Gallatin Conmty, and it takes in Jefferson County, then part
of Lewls & Clark County and part of Broadwater County. The people that elected
me was quite a bit in Jefferson County and Gallatin County and these other
counties, and I would represent the college. I mean I've been a native and all
my relatives apnd folks have been natives in that area all our lives, and a lot of
our relatives go to school in that University, and I didn't think that Representa-
tive Nordtvedt was fair when he said that I wouldn't represent that area. So I
kind of like that plan where I take in part of Gallatin County and Jefferson County.
Thank you.

SENATOR STORY: Thark you.

REPRESENTATIVE HANS(N: Mr. Chairman, members of the Committee and Commission.

I'm Representative Marian Hanson from District 57, which is Powder River, Carter.
1 oppose the plan splitting the County of Powder River for Senate districts. TIt's
been split for House districts. There is a plan before the Comnission called
Plan X which would put Powder River, Carter, and Fallon Counties back together

and oombine us with Wibeaux and part of Dawson as a Senate district. It would also
address the Cheyenne Indian Reservation, as their Plan X puts Colstrip in with
Tame Deer and the Cheyenne Indian Reservation and then that would address a
Senator from the Crow and the Cheyenne Indian Nations. 2nd so therefore I feel
that the people of Southeastern Montana have not been able to be truly represented
with this elongated Senate district that they have in the whole south or eastern
edge of the State and then putting the rest of Powder River County in with the
Indian Reservations for a Senate district. Thank you.
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SENATOR STORY: Thank vou, Representative Hanson. Yes, Senator Gage,

SENATOR GAGE: Mr. Chairman, members of the Committee and the Camnission. I would
like to speak in support of Senator Aklestad's proposal and add to that--Senator
Gage—add to that the fact that we have in Cut Bank a situation where the Blackfeet
Tribal people are much more used to coming to the Cut Bank area for shopping than
they are to the areas east, which they are being proposed to be put into. We have
a greater understanding of those pecple because we have much more contact with them
and would be most appreciative of being able o represent them in a Senate district
which Senator Aklestad's proposal would allow us to do, in addition to putting the
County seat of Cut Bank back into the same Senate district. We have great concern
for the Blackfeet Nation. We met with their Tribal Council, and they were apprecia-
tive of the fact that we did came up and meet with them. They indicated that this
was the first time an elected official had been in their council after an election.
They recognized that we come up and go into their homes before the election, but
they were appreciative that we also came up after the election. We would like to
give you that for your consideration and for prime consideration in recognizing
Senatar Allestad's program. Thank you.

SENATOR STORY: Thank you, Senator Gage. Yes.

DENNIS BERGVALL: Senator Story, members of the Camittee. My name is Dennis
Bergvall. I presently hold the position as the Executive Director of the Montana
Republican Party. Since I, like you, am feeling hunger panygs moving on rather
quickly, it's getting to be a rather long session, I'll move along rather quickly.
First of which is to read on behalf of Senate President Stan Stephens from Havre
a letter which is being circulated for you at this time to be read for the record.
(Read letter.} You can have that letter now for the record. Very briefly, I

have a few conments of my own. T testified several times before the Oormission
and once yesterday before the Bouse Camnittee. And I will make a few brief com-
ments for the record for your consideration by your Coamdttee. I find it inter-
esting this morning to have the analogy by Gene Mahoney that the reapportionment
process is much like a horse race, and as Republicans we don't certainly want to
lean too heavily on the fact that this could have been a greater horse race, hut
I think it's fair to say that probably the Democrats' horse had one more leg than
ours, sufficiently, probably more swift in achieving its goal. T also find it
interesting that sanchow in the process of the eleventh hour Reapportiorment Plan
we can find such a sterling confession that the Comission Chairman found it in-
separable to divide partisanship from the process. I think that this is a real
conoern to us. And T would rest in opposition to the process which has taken
place because I feel that samehow the process which we have developed as the
independent commission was designed for really two basic purposes, that ultimately
the reapportionment process would be made o be a more fair and equitable presenta—
tion. And I think that samehow in their zeal to paint one oolor the comlexion
of the state politically, we have forgotten same of these and defeated the basic
marposes of that Commission. Was it not, and same of this resuits I think is in
your hands today and in the hands of the House Comnittee as well, which has the
constitutional authority to make recommendations which hopefully will be consid-
ered fairly and impartially by the Reapportionment Commission staff. Your job
essentially is to fine tune some of the rough edges on the procedures as well as
to correct same of the abuses which have been rehearsed today and certainly put
forth for you a, quite a list of things that appear across the state. I would
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hope we could resolve it this way and not have to go to any higher or more
impartial authority becanse that may ultimately have to be the case really to

be in fairness to the whole process. I will not dwell too much on same of the
areas around the state so much as to quickly tell you that we are concerned, and
I believe the concern is this: Tt's not so much the reapportiomment process,

but ultimately to make everybody happy when we are done, but really more import-—
antly that where there were alternatives that were more fair that were pot

chosen or were not considered, that those alternatives be considered now so as

to come up with the strongest amd best plan. And we've seen areas in Southeastern
Montana, in Havre, that's Senator Stephens' testimony, the area around Cut Bank
where I think they hawe very pressing problems, Western Montana, Northeastern
Montana, arcas where we could quite conceivably without any ripple effect create
some fort of a solution that would make those people feel the process was more
just. T will not dwell on that any more, to finally say just this, and that's
that we hawe a tremendous amount of respect for the fact that this is not an easy
job. But it's important to know that this will last for ten years. And I think
that that angle of fairness is very, very important, 50 1 wnderline that for you.
And finally, T wish that you would give it extra consideration. Thank you.

SENATOR STORY: Thank you. Are there other people? Yes.

SENATOR BROWN: Mr. Chairman, members of the Camnittee. My name is Bob Brown., I
represent Senate District 10, which under the current reapportiormment contains
Whitefish and Bureka. 2nd I appear before you here today to criticize a district
that's been criticized publicly and privately I think quite a bit already. It
would be the proposed Senate district that would conbine proposed House districts
50 and 49, which is right here on the map. That district violates, I think, most
if not all of the criteria established by the Apportiomment Commission. Certainly
it violates the caommity bowundaries involved because it runs from within a few
miles of Polson and includes the town of Bigfork and the town of Deer Lodge and

I think goes within a few miles of Anaconda, and cbviously it's not contiguous,
cbviously not compact, and I don't think it's necessary either. I think there are
better alternatives, better options, and I'd suggest that your camittee might
consider recommending to the Camission that you instead combine House District 51
with House District 50 and that you take the southern portion of Lake County,

which is House District 52, and tie it in with Missoula County, perhaps the Rattle-
snake area, and I think that could be done without any very drastic ripple effects.
And I think it would be a lot fairer to the people involved in these areas, and it
would be more reflective of the criteria that the Cammission established itself.

SENATOR STORY: Senator Turnage.

SENATOR TURNAGE: Mr. Chairman, members of the Committee, my name is Gene Turnage.
I represent Senate District 13. I want to endorse what Senator Brown said. T1°'d
like to adopt at the expense of plagiarism what Attormey Seel said. I think that
was well done. I have nothing further to add, and I hope that scmething will be
considered. I will make just one gemeral comment that the process of reapportion-—
ment which is and does correct a constitutional unfairness of the entire nation was
operating under before the United States Supreme Court and was intended to give
fair representation to everyane. What I am afraid is happening in the Commission's
pursuit of the present plan is they have proceeded basically on the mumrbers, and I
fear that they assume that Jjust because the mmbers fit, that that's all that's
necessary. And I think not. I think there's a constitutional effect to have
rational common sense representation. And that is why we would like some considera-
tion of the comments of Senator Brown.
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SENATOR STORY: Thank you. Is there any other? Representative Marks.

REPRESENTATIVE MARKS: Mr. Chairman and members of the Oommittee. For the record
my name is Bob Marks, presently the occupant of District 80. My references today
will be given to the area indicated on your plat as 44. I'm especially here

today to ccment on some remarks attributed to the Chairmen of the Reapportionment
Camittee to the press yesterday, relative to my positicn on the Gallatin proposal
that was brought before this Committee hearing last yvear. I would like to set the
record straight. I did not oppose the so-called Johnson-Marchwick Plan last year.
I did not, as Chairman Mahoney said, testify against it, but I testified against an
ill-conceived plan which would have carved Jefferson County into three parts, three
districts where no person from Jefferson County of either political party could
ever expect to be elected. The plan I testified against was not proposed by
Gallatin County and it was cpposed by hundreds of people from Jefferson County from
both political persuasions. By adopting presently tentative plan, District 44
incorporating Western Broadwater County with Jefferson County into cne House
district in no way preclides the camittee frem accommodating the Johnsor-Marchwick
Plan or giving Gallatin County more than what they have ended up with. I would like
to have you check the record, Mr. Chairman.

SENATOR STCRY: Thank you. Now, is there anyone in this roam that has not spoken
that wishes to speak. Representative Ramirez.

REPRESENTATIVE RAMIREZ: Mr. Chairman, Jack Ramirez, House District 64. And I
just want to make a point that I have already brought up with the Commission. I
wrote a letter on Bugust 12, 1982, and I wonld like to submit a copy of that. It
doesn't have all the attachments, but I would like to submit that copy. I'm not
here to really change the boundaries of my district, I don't care one way or the
other. I think there were two altermatives that were presented, cne was called
the blue alternative and one the orange alternative. The orarge was adopted. I
think the blue is much more contiguous, it's much more compact, it was a better
plan. But I'm not here to gripe about that. One of the alternatives to the plan
dealt with the area that is basically part of Billirgs. It's not within the city
limits, put it's part of the Billings commmity. The line for both of these
districts both under orange and blue went down the major street called Rimreck
Road. And on the north of Rimroack Road are a number of subdivisions. All of
those people along the road consider themselves to be a part of the Billings Com
mnity, and they are part of the Billings cammmity. To the south of Rimrock
Road is the same situation that kind of goes alongy out in the coumtry, and there's
a map, but I don't know if I can show you very well. But this is the road. 2and
the subdivisions on the south side of the road consider themselves, as T say, as
part of the Billings comamity. Those on the north side do too. But the people
on the south side of the road in this area right here were taken ocut and were put
into a district that is bhasically Stillwater County, and they have absolutely no
identity of interest with the people in Stillwater County. These pecple are
Billings dwellers for all practical purposes. They are cut off on the fringe and
taken into a rural district, and I just don't think it's conscionable. 2And those
people, I talked with some of them, they are very upset about that. They don't
feel that they're going to have the kind of representation that they should have
because they consider themselves part of the urban commnity, and they're not
even really going to be part of the Yellowstone County district because that part
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of Yellowstone County was put in Stillwater and will be daminated by Stillwater
County. I don't care if this area goes into my district, that's not what I'm

here for. I just think that those people are entitled to go into same district
that is comected with the City of Billings; whether it's mine or samebody else's
is immaterial. I was told at the time that the only way that that could be dore
vould be to take a little chimk out of Carbon County and put it with Stillwater
County. I see nothing wrong with this. It's true, one of the standards T know is
political boundaries, but the people in Carbon County have much greater identity

of interests with those in Stillwater Coumty than this group of a couple of thousand
peopls, or not, T should say probably about 7 or 800 pecple. I don't know how many
exactly. But certainly there's greater identity of interests there. &nd it seems
to me that that should cut that county bourdary and put part of Carbon in with
Stillwater so that this can be left in the area that it belongs. And it just scems
tome to be such a fair and reasonable change that it can't be disputed. But in
any event, I wanted that brought to the attention of the Comittee.

SENATOR STORY: Is there anyorne else that has not spoken previcusly in this
hearing?

SENATOR DANIELS: I simply, Mr. Chairman, want to make the record clear that my
first remark with reference to my second choice and in the interest of time I
would say that my first choice, the one that appears logical, is the cambination
of Districts 49 and 68, which are Granite and Powell Oocunty, and I would simply
endorse the remarks made by Senators Galt and Van Valkenburg

SENATOR STCRY: Thank you.

REPRESENTATIVE NORTVEDT: Also, Mr. Chairman, I want to make sure the record is
clear that I never questiomed Semator Lane's comuitment to Montana State Univer-—
sity interests. I view legislative districts as things that will in all likelihood
outlast my encurbancy or any other encurbancies, and they should be looked at

fram the point of view of the districts and the people and not the present
representatives,

SFNATOR STORY: Senator Galt.

SENATCR GALT: I'm sorry, but I want to set the record clear too. Yesterday I
made a statement which was not before this Committes, but the House Committee in
regards that I had not been contacted in my area for a meeting with Miss Brodsky.
And in checking back, I am sure I was out of towm at the time. I certainly want
to complement her on what she did, and she was very cooperative at all times. and
T am sure that what I said yesterday was an error on my part because I am sure I
was contacted.

SENATOR STORY: Thank you. Senator Stimatz.

SENATCOR STIMATZ: Larry Stimatz, District 43, Silverbow County. I already pointed
out to the Commission on my letter of Octoher 8, 1982. T agree with Senator
Haffey. &and the district in Silverbow the way it is presently proposed is to go
east into Anaconds and Silverbow. In a June meeting it was proposed that we would
go west in Anaconda and east into Jefferson County. That is what I favored, and

I favored keeping my two districts in Silverbow County. We are goirg to have to
go outside our county to get one other House district for the Senate, and it can
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very easily be any cne of the others. Amne Brodsky has the alternatives that have
been proposed. Thank you.

SENATOR STORY: Senator Marbut.

SENATOR MBRBUT: Reed Marbut, Missoula County- I wish to preserve my position on
record and the right to submit written testimony to this committee.

SENATCR STORY: Senator Towe.

SENATOR TCOWE: My coment is that my particular district is divided into three
parts very nicely almost equally, and I don’'t think that the Reapportiopment could
have done worse to my district, but I don't wish to cowplain dbout it because I
wish to comment. Having been involved eight years age in trying to draw districts
for the Legislature when the Legislature had the responsibility, I am convinced

it isn't possible for the legislature to reapportion itse1f, so I think that what
you havwe seen today is a good illustration of how the system is working and working
very well, and I would ask that the Commission do pay attention to the camments that
wore heard today, and T am swre they have and will. And I appreciate their taking
their time to sit with us today and go through this procedure and hear the camplaints
and I am happy to abide by the decision of the Camnission. That doas not bother

me at all. I do have a gquestion, two things that T was most struck by today.

First of all, I am wery mindful of Mre. Page's comments. She is absolutely right
that we did a terrible thing to Phillipsburg and Granite County eight years ago,
and are we doing any better at this time? In any event, I think that those
comments are well taken. Secondly, I guess the question I had was that comments
about the two Gallatin Comnty Districts being in excess of 5 percent, to the mem—
bers of the Comiission, Gene or somebody, is that a concern? Apparently your
guideline is 5 percent. I am not familiar with the more recent Supreme Court
cases. Do you feel confident that if we exceed 5 percent we will not be in
trouble legally on a 5% deviation?

FUGENE MAHONEY: Tt is my understanding that each individual case will stand on
its own merits if you deviate. We set the 5 percent ourselves. But if you have
a justifiable reason for doing it, I think they will approve up to 16 percent.
But you have to have a good reason. That is why we tried to keep it under 5
percent., Admittedly we had to violate it ourselwes to try to put that thing
together.

SEXATOR TOWE: How about comenting in those two areas—-fast growing and likely
to substantially exceed 5 percent in ten years. Is that something the Commission
has considered?

EUGENE MAHONEY: I know of no case that ruled that you must take in potential
growth in the reapportiomment process either in the United States Supreme Court,
the Circuit Court of Appeals, Federal District Court in Billings, no case where
it says you must decide the gquestion an that basis.

SENATOR TOWE: Twenty-five of us here in the Senate are particularly concerned
about one other issue that hasn't been discussed this morning, and that is the
Constitutional provision that says Senators are slected to four-year terms. And

I believe there are sone 20 states two years ago that had the same problem that
digtricts were digsolved in those states. Does that cause a problem with the Com—
missin?
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FEUGENE MAHONEY: I don't think that's our problem, really.
SENATOR STORY: Senator Hammond,

SENATOR HAMMOND: Mr. Chajrman, menbers of the Comuission, members of the Committee.
I'm Sepator Bammond, Senate District 3, and I would like to go on record as being
in favor of the plan presented by Solberg and Etchart, making it possible for
Blaine and Phillips to remain together and maintain rural representation in the
Senate. With the present plan they will he divided between the city of Havre and
practically the city of Glasgow which would make it pretty difficult for any rural
representation for either of those two counties in the Legislature.

SENATCR R. MANNING: I'm Senator Dick Manning, District 18, Cascade County. My
district was the district that was consolidated with two others, but I can live
with what happened. And you would have a very good bipartisan support for what
you did in Great Falls.

SEMAT'CR STORY: Senator Tveit.

SENATCR TVEIT: Senator Tveit, Senate District 27. As we listen to this today, I
can see there are many disperities and discrepancies in my area of the state. I
am sure the Camnittee will listen and hopefully recommend to the Camission. When
we talk about distances in same of these counties, we have one House district that
is farther than Billings to Butte, and it is all cne district.

SENATOR STORY: Senator Marbut.

SENATCR MARBUIT: I want to point out an error ¢n the map, involving District 57,
east side of Missoula.

SEMATOR STORY: Any other questions of the Conmittee? If not, we thank you very
much for vour presentation and all of you who came,
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SENATE RESGLUTION NO« 4
INTROOUCED BY STEPHENS

A RESOLUTION DOF THE SENATE OF THE STATE OF MONTANA
TRANSHMITTING RECOMMENDATIONS TO THE MONTANA DISTRICTING AND
APPORT IUONMENT COMMISSION REGARDING ITS REDISTRICTING PLAN
SUBMITTED UNDER ARTICLE Vs SECTION 149 OF THE MOUNTANA

CONSTITUTION.

HHEREASy a Montana WDistricting and Apportionment
Commission was appointed in 1979; and

HHEREASy--+~the~--gcemmtasion-—-prepared---a---p¥an-~-Ffor
redistricting-and—reapportioning-the-state-ints--teqgistative
and--congresstonnt-~distriett—and--presentes-—it-to-the-4dth
tegtstature-on—danuary-Sy-1983y-as-reguired--by-—treicte-—-¥y
section—ié4y-of-the-MHontane-Eonatitutiont-ond

WHEREASy~-the-~-Sennte-has-studied-the-plan-sobmiteted-to
it-and-has-considered-severalt-recommendattans-regarding-—the
plant-and

MAEREASs THE _MONIANA _DISERICTING _AND. APZORIIONMENT
LOMMISSION HAS PREPARED IIS _EBEAPPORIIONMENT _PLAN_ _FOR__IHE
LEGISLATIVE _AND__ CONGRESSIONAL _DISIRICTS AND DELIVERED THE
ELAN_TQ THE 48TH LEGISLATURE ON JANUARY S5 1963s PURSUANT IO

" ARIILLE ¥» SECTION 14.03)s OF THE 1972 MONTAMA _CONSTITUILION

AND_PURSUANT TQ 2-1-10ls MCA; AND
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WHEREASs the Senate must return the plan to the
Commission with i%s recommendations on or before February 4,
L1943y in accordance with the Montana Constitution; and

WHEREAS, the Senate chooses to return its
recommendations in the form of a simple resclutionel AND

HHEEEAS;-_IHE-_SENAIE_.QE__IHE_~$IAIE__QE__nDNIANA__HAS
LQNSLDEBEQ.IHE.ELAH,IN.IIS_ENIIKEII-AND_CQNDQCIED__A__EHBLIL
HEABING-.BEGINNINQ_.JAHHABI..Z0;._1233;.-AI__10139_.AAHA_ANQ
CONTINUING EOR A_PERIOD OF 3 _DAYS:_AND

WHEBEASe HO_SUBSTANITAL _OBJECTIONS WERE RECEIVED_AS. .10
THE _CONGRESSIONAL BERISTRICTING: AND

WHEREASs _SUBSTANTIAL TESTIMONY _AND - DRIFCYIONS _HWERE
BECEI!ED_CDUCEENING_IHE-_LEﬁlﬁLAIIIE__BEAEEDRIIQNHENI..ELANL
AND

YHEREAS. _THE. SENAIE. _QF_  JTHE _SIALE.  OF MONIANAs_ 4BIH
LEGISLAII!E-ASSEMELI:_DESIBES.Iﬂ-ElﬁRESS.IIS_ABERHIAL_QE_IHE
CONGRESSIONAL REQEISTRICTING AND DISAPPROVAL. _DF _LEGISLATIVE
REQISTRICTIINGL. AND

WHEREASs. JHE_MNITER SYATES CONSTITUTION #HAS RECOGNIZED
CERTALN _CRITERIA. IO .BE__IMPLEMENTEDR _3Y THE_ _SYAIES.._ _IN
ACCDORDANCE wITH THE OME-MAN ONE-YOIE REQUIREMENT _OF IHE._1&IH
AUENDMENT X0 _JHE UNIIEQ STATES CONSTITUTION: AND

HWHEREASs _THIS PLAN_DOES NOT_ENCOMPASS _A_RAILOMAL STAYE
BOLICY: AND

WHEREASa _THIS. _PLAN_ UNDULY_  TEARS ABARY POLITICAL
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SURDIVISIONSZ AND

WHEREASe__THIS__PLAN DOES_NOT MAVE COMPACT_DISTRICTS OF
CONTAGUOUS_IEBBIIDRIES: . AND

WHEREASs _IHIS. PLAN__DOES__MOT _PRESERVE__NATURAL__ QR
HISIORACAL _BOUNDARY LINES: AND '

WHEREASs IHIS_PLAN_DOES _NQI. INCORPORATE THE CAITERIA QF
SIZE_AND_HOMOGENEIIY. QF DISTRICIS: AND

WHEREASs IHIS PLAN DOES NOT IAKE. INIO_CONSIDERATION_IME
LOCATLON._OF_SHOPPING CENTERS: AND

WHEREASa THIS_PLAN_DOES_NOT TAKE INTO_CONSIDERATION THE
PATTERN OF_ROADS:_AND

WUEREASs -IHIS__ELAN QOES NQI_INCLUDE AREAS _OF COVERAGE
QE_DALLY_AND__WEEKLY. NEWSPAPERS. UK. 8AQI0__AND TELEVISION
BROAQCAST AREAS; AND

WHEBEASz. _THE__COMMISSION _SEX. AN _ARBITRARY OEVIAIION
EACIUR_QE_5%_PLUS DR _MINUS__ EROM _THE__IDEAi  RERRESENIATIVE
DISTRICI PQPULATION AS_IIS_ULTIMATE GOAL AND DISREGARDED ALL
OIHER CRIYERIA.MENIIONED ABOXE; AND

MUEREASs HONTANA DLSTRICYS IN SEYERAL.INSIANGES HAVE AN
EXCESSLYE. .DEVIATION _EROM_THE [REAL REPRESENTALIVE DESTRICT
PORULATLON: AND

WHEREASs . IN_SOME.DISIRIGIS IX.IS OBVIQUS IHERE. WAS..NO
GODOD_ . EAITH, EEEQRI__XQ_ .ACHIEVE. _A__GOAL. OF..ZERQ__PERGENT
QEYIATION EROM_THE-IDEAL_DISTRICI POPULALION: .ANR

YHEREAS: THIS PLAN__1S__IN__VIOLATION _QE__THE ONE-MAN

-3~ 5R 4

n
i1
12
13
14
15
16
17
18
19
20
2y
22
23
24

25

SR 0004703

ONE=}OTE. . INTERRRETALION _OF IHE 14YH AMENDMENI IO IHE UNITED
STAIES CONSTITUTION-.AND..ARIJCLE.  ¥a _SECTION  14a (QF__THE
SONIAMA_ _CONSTITUTION. REQUIRING _*atf  DISIRICIS WILL BE AS
MEARLY_EQUAL _IN POPULATION AS PRACIICABLE®i_ AND

YHEREASs EACH _MONTANA _SENATE__DISIRICT__MUST  HANS AN
1DENTIFIARLE BEPRESENTATIVE: AND

WHEBEASs _THE__COMMISSION _EAILED. TU ASSIGN SENATGORS IO
MEW DISTRICTS oHO HANE TERMS WHlal SXPIRE IN_138&: AND

dHEREASs THS COMMISSION. SUBMITIED AN_INCOMBLEIE PLAN I
THAY_IZI_EALLED TO _DESIGHATE. LLECTIIQN. DRATES . FUR__THE _NEHW
DISTAICYS _CONSISTENI  WITH_ THE _MONIANA CONSIITUIION ABTICLE
Y2 SECIXON 3i AND

HHEREASy A_MAJORITY OF STATES ALLQW _HOLOOYER _SENAJORS
I0__SERYE. _UNOER__A_MEW REAPPORIIQNMINT PLAN_AND COURIL HAYE
HELD. _IHIS__NOI_ _TO _BE _IN_ YIGLATION _ OF _ _IHE. _ _EEQPLE®S
CONSIITULIONAL RIGHIS: AND

WHEREASs _If__IHE _RELATEVELY EEN_ _STAIES__WHICH HANE
EEEELIIED.IEE-SHQEIEHINE_QE-SIAIE-SiNAIQBSL»,IEBHS;__QNE__DE
IBE_COLLOWING HAS _EXLSIED:

£1)__EXPRESS__PROVISION IN _YHE STAIE COMSTITUTION. OR
STATUTE:

42) _IMPLEMENTAIION BY YOTER INITIATINE: OR

£3)__ELECTED SENATORS _MWERE_SUDSEQUENTLY _EDUND BY_ _THE
COURTS.. I0Q _ HAYE __BEEN _ _ELELIED. _ _UNDER___A__ PREYIQUSLY
UNCONSTITUTIONAL APBORTIONHENT PLAN: AND

-y SR &
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WHEREASs NONE OF THESE_ SPECIAL CIRCUMSIANCES _EXIST _IN
IHE_SIATE OF MONIANA: AND

WHEREASs _THE__ATIDRNEY GENERAL OF IHE_STATE_OF_MONLANA
HAS_LSSUED.AN_OPINION I THE PRESIDENT OF THE MONIANA SENATE
INOICATING__THE_ NECESSIIY__QE__DESIGNATING _DISIRICIS___EQR
HOLDOYER__SENATORS_WHOSE_TERMS_DO_NOT EXPIRE.UNTIL 19865 AND

WHEREASs _THE__1eTH__ AMENDMENT YO _THE__UNIYEQ SIAIES
CONSTITUTION _REQUIRES__THAT _NO_SIAYE SHALL_MAKE OR_ENFORCE
ANY_LAW_WHICH_SHALL_ABRIDGE TM: PRIVILEGES UR_IMMUNITIES _QF

IHE . CIYIZENS _QOf. IHE _UMITED _STATES: _NOB_SHALL _ANY_SIATE

QEBRIYE aNY PEBSON OF LIEE. LIBERIYs DOR__PROUPERIYe  MITHOUT
DUE__BROCESS .0OF _LAW. _NOR__DENY _TJO__ANY PERSON WITHIN IJS
JURISQICIION YHE _EQUAL PROTECTION OF THE LAM. AND

HHEREASs ARTICLE _Ils  SECTION &= _DF __THE. _ MONIANA
CONSTITIUZION _PROVIDES THAT NO.PERSON _SHALL BE_DENIED E£QUAL
EROYECTION.OE _FHE LAH_AMD _NO_PERSON SHALL__BE _DISCRIMINATED
AGAINST _Iii__ THE EXERCISE OF HIS POLITICAL.BRIGHIS .ON_ACCOUNT
QE_LULfUREs SOCIAL ORIGIN OR.CONDITIUNSs OR POLITICAL_IDEAS:
AN

YHEREASs LI _IS_THE INTENT OF THE _MONIANA__CONSTITUTION
IHAT__THE CHAXRMAN _OF _THE_ _QISTRILIING _AND _APPORILONMENT
COMMISSION SERYE IN_ A NONPARIISAN__LCAPACITY_ _IN _ORDER_TD
BRESERYE THE BIGHIS_QJF THE PEOPLE OF MONTANAZ AND

HHEREASe _THE _PREPONDERANCE QF THE _TESTIMONY PRESENIED
IO _THE_SENAYE STANDING.  COMMITIEE . ON__STAIE. _ADQMINISTRAIIOQN
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EVIDENCED POLITICAL. _DISCRIMINALION _BY _A _MAJORITY (JF THE
BEMBERS OE_IHAY_COMMISSION AGAINST CERTAIN _POLITICAL-SOCIAL
GROUPS: AND

MUEREASs  THE__BECORDS.UE_THE_ACTIONS DE IHE COMMISSION
IN.EQEHHLAIIHG_IHE-ELAH-INDILAIE_ﬁl_QQﬂIESIEQ__IDIESL__Z__DE
Hﬂliﬂ_-HEBE_,HEBELI_EBDCEDUEAL:.AND-il.QIHEB.!OIES.ﬂHEBE_IHE

MAJORLTY ¥AS MADE UP OF MEMBERS_QE_ONE_POLITICAL.PABTY: _AND
WHEREASe __IHE_ . CHAIRMAN __OF  THE __OISFRICTING _AND

APPORTIONMENT CUMMISSION HAS ADMITIEQ.IHAT__HE _ACTED _IN _A
BARTLSAN__CAPACITY _THROUGHOUT THE REDISIRICTING PROCESS_AND
IHIS_SLSULTER LN .THE COMMISSION ACYING IN_A_PARTISAN _MANNER
THROUGHOUT THE FSIIRL _REDISTRICTING PROCESSi_AND

HUEREAS. __THE __RESULTANT _ LEGISLATIVE REDISYRICTING
CLEARLY EVIOEMCES  THlsS_ _BOLITICAL _SXAS _IN _FANOR__OF THE
REMOCRATIC _PARTY XD  THE _EXCLUSION.QE_ALL _DIMER BASES EUR
BERISTRICTING: AND

HHEREAS. IHIS_RESULTED IN AN__INYIDIQUS _QISCRIMINATION

AGAINST _THE _PEQPLE__OF WONTANA AND THEEIR SOCTALa. CULTURALS
AND POLIIICAL _SELIEES _AND_IREASS AND

WHEREASs _THESE _ACTIONS .. BY _ THE _ _DISTIRICTING..__AND
APPOATIONMENT  _COMMISSION YIELDED A LONSTITUTIONALLY INEIRM
BLAN__EQR__IHE__REDISTRICYING __OF. _MONIANA®S . LEGISLATINE
DISTRILIS___UNDER .. _BOTH_ __YHE. MONIANA _AnD _UMITED _SIATES
CONSTITUTIUNS: AuD

BHEREASs _THE COMMISSION MEMBERS _ARE_NOY_ELECTEOD BY. THE

—Gm SR 4
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PEQPLE __OR_APPOINTED BY IHE_GOVSRNOR_SUBJECT TG CONFIRMATION
8Y_THE_SENATE: AND

WHEREAS: MONIANA_CONSIITULION_ARTICLE ¥a SECTION 1421y
DOES_NOT_PROVIDE_EQR_ANY REGULATION _OR__CONTROL _OVER THE
COMMISSIONL_AND

WHEREASs__THE_COMMISSION_MEMBERS_ARE_NOI _BESPONSIBLE IO
ANYDNE: _AND

© HUEREAS. LARGE_SEGMENTS_ OF _PEOPLE__IN__THE _STATE__QF

HONIANA__ARE__BEING__DEPRIVED OE IKEIR BIGHI_ IO A_BEPUBLICAN
EDRM__OF _GOVERNMENI _AS__PROVIOED__BY _THE__UNITED __STATES
CONSIITUTION__ARIICLE _T¥a_ SECTION_ #a _WHICH PROVIDES. “IHE
UNITED_STATES SHALL_GUARANTEE IO EVERY STATE_IN THE UNIDN A
BEPUBL LCAN_EQEH_QF _GOVERNMENI.x-a.a®

NOWy THEREFOREy BE IT RESDLVED BY THE SENATE DF THE STATE OF
MONTAVA:

Fhat-eche-Senate~peconmends—that—the-Mapntena—-0+strieting
and--Apportionnent-—Eommission——edopt—-—the-congressionni-and
tegtstative-——rediserieting-——ptan—-with-——the-—-fedtowing
nodifrentions-and-reconmendationst

BE——EF-FURFHER-RESOLVED y—ehat-a-copy~-af-this-resntotien
be-kept-en—fite-by~the-Sacretary-of-5S5tate-snd-that-capies—he
sent-by-the-Seeretory——of--5tate~~to--the--chetrman-~of-~tha
Hontano——-BistrictFng-——-and--Apportionment--Eommissioni—~the

Henorabte--Ron--Mariencey—~Eonqressman---from-——-the---Second
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Congressionai—-Bistriett——and-—the--Honerabte-—pat-Hiltianasy
€onqressmen-from—the-First-Cangresstonet-Biatrices

I4AT_IHE SENATE _RECOMMENOS THMAI_YHE MONYANMA DISIRICYIING
ANQ__APPURTLIONMENY .COMMISSION __AQOPT___THE_ _ CONGRESSIONAL
BEDISIRICIING PLAN;

BE__IT _EURTHER _RESOIVYEDs IHAT IHE.MONTANA_DISIRICIING
AND_APPORTIONMENT LOMMISSI1ON REDRAW XIS .EEDISIRICIING__PLAN
QE_THE _LEGISLAYIVE DISTRICTS OF MONTANA_IN ORDER _TQ _MEET THE
CONSTITUIIONAL _REQUIREMENIS AND _QBJECTIUNS MENTXONER ABQVE:
AND

ag LT __EURTHER __RESOILNFEUe . THAL. . __THE. ___ATTACHFD
BECOMMENDATIGNS  _BE__ ADOPYED _BY THE COMBISSION.IN_EEQRARING
YHEC LEGISLATIVE DISIRICTS QF MONTANA (SEE_ATIACHED MAPS _AND
RECOMMENDATIONS): _ATTACHMENT _Be PAGES. 1. THROUGH. & (2 11
MAPS)s )

BE_1Y. EURTHER RESOLYEDe THAI _IHE _MONTAMA _DISTRICIING
aNQ__APPORTIONMENT COMMISSION DESIGNATE SENATORIAL _DISTRICIS
EDR_EACH SENATUR.WHOSE TERM EXKPIRES_IN. 1986 IN_ SUCH_A_MANNESR
IHAT__ _EACH __ SENATE__ _DISTRICT. _ pAVE __ AN ___IQENTIFIABLE
REPRESENTATIVEL AND

EE_.II _FJUBIHER_ _RESOLVEDs JHAL THE_MONIANA_DISIRICIING
ANQ_APPOBTIONMENY COMMISSION ESTABLISH. ELECIION. DATES _FORE
IHE__SENATE_ DISIRICTS _CONSISIENT WITH MONTANA _CONSTIXUTXON
ARTICLE Ve SECTION 35 ANQ

BE_IT_EURTHER BESOLYEDs THAT IF_IHERE__1S__INSUEFICIENT
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Ilpg_ . EQR__IHE__COMMISSION. IQ _ACCOMPLISH.SUCH TASK THAT THE
MONTANA__SUPREME  _COURT__ ASSUME__ _THE __RISPONSIBILITY _ QF
BEDISIRICYING AND REAPPORTIONMENTI_AND

8 _IX__EURIHER__BESOLYEQs THAL LOSIES UE THE FOLLOWING
ROCUMENTS QE_ATTACHED IQ_JH1S RESCLUTION:

{1} ATIOBHNEY.GENERAL DPINIQN TQ SENATOR_STAM _STEPHENS
DATED JANUAPRY Z1la 13833 ATTACHMENTY Ce_ 3 PAGES

£2)__IdE__SENATE JOURNAL FOR_YHE THIBD LEGISLATIVE DAY:
ATIACHMENT. Qs 3_PAGESs

L3). _MIMUTES QF IHE__MEEYING OF SIATE _ADBINISYRATION
COMMITIRE. _OE__JANUARY 20w 19283, . AT 10330 A.Ma REGABDING
BEAPPORTICHNMENT COMMISSION.. ATYACHMENI Es 28 _BAGESs

BE_II_FURTHER. RESOLYEDRs THAY .CORXES QOF THIS _RESOLUTION
AMD_ ATTACHMENTS _EBE. SENI__BY THE SECREIARY OF STALE IO XHE
CHAIRMAN__QF _IHE  MONEANA__DISIRICTING _ANO __ APPORIIONMENT
COMMISSION: THE HONORABLE _RON.MARLEBEEs CONGRESSMAN FRGH.THE
SECOND _ CONGRESSIOMAL . DASIRICTZ _AND. THE _HONORABLE. BAI
¢ILLIANSs CONGRESSMAN_EROM_THE _FIRSY. CONGRESSIONAL DISIRICT.

-End-
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SENATE RESOLUTION NG« 4
TINTRODUCED BY STEPHENS

A RESOLUTION OF THE SENATE OF THE STATE OF MONTANA
TRANSMITTING RECOMMENDATIONS TO THE MONTANA DISTRICTING AND
APPORT IONMENT COMMISSION REGARDING ITS REDISTRICTING PLAN
SUBMITTED UNDER ARTICLE ¥+ SECTION 4+ OF THE MONTANA

CONSTITUTION.

WHEREASy a Montana Districting and Apportionment
Commission was appointed in 19793 and

WHEREASy-—~the~-~¢ommiasion---prepared——-a-——plan---feor
redéstricting-and-reapportioning-the—state-into--tegistative
snd--eengreassionat-—drstricts——and-—presented-it-to-the-48th
teg+s}aeure—onnﬂanuar1-Sv—iOGBv-as—requfred'—by--ire+e¥e—-¥v
section-t4vy-of-the—MHontane-Eonstitattont-and

WHEREASy~-the-~Senante-hes—studied-the-plan—submiteed-to
it-and-has-considered-seyersi-recommendntions—reqarding--the
prant-and

WAEREASs YHE _MONTANA _DISTRICTING.  AND__APPOBTIONMENT
LOMMISSION HAS PREPABED LIS _SEAPPORIIONMENT _PLAN_FOR__THE
LEGISLATIYE _AND (ONCRESSIONAL._ _RISYRICIS _AND DELIVERED THE
PLAN TO THE_ 4BIY_LEGISLATURE ON_JANUABY 5. 1983s PURSUANT_ IO
ABLICLE ¥a SECTION 14€3)s OF THE 1972 MONTANA CONSTITUTION
AND_PURSUANY_TQ_35=1-10la MCAi_ AND

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SR 0D04/03

WHEREASs the Senate aust return the plan to the
Commission with its recommendations on or before February 4,
19893+ in accordance with the Montana Constitution: and

WHEREAS s the Senate chooses to return its
recommendations in the form of a simple resclutionwi AND

HHUEREASe THE. SENATE _OF. IHE__SYATE OF _mONTANA__HAS
CBMSLDEEED_IHE.ELAN.IH.IIS_EHIIEEII.AHQ-@EMDUCIEQ_.A__EHBLIL
HEARING _BEGINNING, .JANUARY _2Q0x 19832 AT __10:30__AaMa AND
LONYINUING FOR A PERIDD.OF 3 DAYSZ AND

WHEREASs NO SUBSTANIIAL OBJECTIONS WERE_RECEIVED AS IO
IHE _CONGRESSIONAL BEDISIRICTINGZ AND

WHEBEASa _SURSYAMIIAL IESTIMONY AND OBJECTIONS WERE
RECEIYED COMNCERNING YHE.  LEGISLAIIYE _SFAPPORYIONMENT _PLANG
AND

YHEREASs.  THE_ . SENATE_ _OF _THE _SIAIE _QOF _MONYANAe SBIH
LEGISLATIYE ASSEMELYs DESISES TQO EXPRESS ITS_APPROMAL GE THE
CONGRESSIOHAL REDISIBICIING AND. DISAPPROYAL_ . OF _LEGISLATINE
RERLISIRICTING: AND

WHEREASs  THE UNITEQ STATES CONSIITUTION. HAS RECOGNIZED
CERYAIN _CBITERIA._JO_ _Be IMPIEMENTED AY THE STATES __IN
ACCORDANCE . kIIH THE _ONE-MAN, ONE-VOTE REQUIRAEMENT OF THE 1&4IH
AMENDMENT X0 THE UNITED_SYATES CONSTITUTION:.AND

WHEREASa  THIS_ELAN. DOES NOI ENCOMPASS A RATIONAL STAIE
BOLICY: _AND

WHEREASs _THIS _PLAN  UNDULY_  TEARS __ABARI. __ POLITICAL

2= SR 4
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SUBDIVISIONS: AND

WHEREASs_ THIS__PLAN DOES_NOT_HAYE COMPACT oISTRICTS OF
CONTIGUDUS TERRITORIES. AND

HUEREASs _THIS__PLAM DOES _NOT__PRESERVE NATURAL . OR
HISIORICAL_BOUNDARY {INES: AND

WHEBEASs TH1S_PLAN DOES_NOT INCORPURATE Tnf CRITERIA DF
SIZE_AND_HOMOGENEITY OF DISTRICISi AND

WHEREASs_IHIS..PLAN_DDES_NOY_JAKE_INID CONSLDERATION THE
LOGATION OF_SHOPPING CENTERS:. AMD

WHEREASs_THIS_PLAM_DOES _NOI. IAKE_INID_CONSIDERALLON THE
PATIERN_OE_BOADS:_ AND

WHEREASa__THIS_ PLAN ODES_NOT INCLUDE_AREAS_OF COYERAGE
QE_DAILY AND_ MEEKLY_ _NEMSPAPERS _QR__8ADJID _ANO_ YELEVISION
BROADCAST_AREAS: AND

WHEBEASa THE__COMMISSION _SET AN _ARBATIRARY DEVIATION
EACTOR_OF.53 PLUS_OR MINUS_ EFRQM _IHE__IDEAL _REPRESENIALIYE
DISTRICT. POPUATION AS_IIS 0L IIMATE GCal AND DISREGARDED ALL
OTHER CRITERIA MENTIONED ABOVE: AND

MUEREASs HONTANA DISTRICIS_IN SEYERAL INSTANCES. HAVE AN
EXCESSIYE..DEVIALION_ _EROM. IHE. IDEAL REPRESENTAILVE DISIRICT
OPULATION: AND

WHEREASs. IN SOME RISIRICIS_IT_IS_OBYIOUS FHERE MAS__8Q
GOUD.__EALTH_ _EEEQRI__YO_ ACHIEVE _&__GOAL._QF__ZERQ .RERCENY
DEVIATION_EROM_THE_IDEAL_DISTRICY.POPULATION:.AND

WHEBEASs.IBES_PLAN__IS__IN__YIQLATION _QE__IHE _ONE-MAN
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ONE-VOTE__INIERPREIATION OF THE 14TH AMENOMENT T0_THE UNITEQD
STALES CONSTITUTION. _AND _ARIIGLE_  Va_ _SECTIQN _J4a  OE__THE
HONYANA. CONSTITUIION REQUIRING _"ALL__DISIRICTS WILL BE AS
MEABLY_EQUAL IN _POPULATION AS PRACYICABLE"i_ AND

HHEREAS . EACH_MONIANA SENATE DISTRICT _MUST HAVE AN
IQENITFTABLE _REPRESENTAYIVE: AND

WAEREASs . THE _COMMISSION _FAXLED T ASSIGN SENATORS IO
NEW DISTRICTS oHO HAVE TERMS WHILH CXPIRE_JIN_19B6i AND

WHEREZASs IHE COMMISSION SUBMITTEDR AN INCOMPLEIE 2LAN IN
INAT.IT FAILED TD DOESIGNATE ELECTION DATES _FUR__THE NEW
DISTRICIS _CONSISTENT _WITH THE MONTANA CONSILIIUTION ARTICLE
¥a SECTION 33 AND

HHEREASs. A MAJORIYY OF STAIES ALLOW__HOLOOYER SENATORS
IN. _SERYE _UNDER__A NEH REAPPORTIOQNMENT PLAN_AND_COURIS HAVE
HELC__THIS _NOT 10, BE__IN _NIQLATION . _DF. THE __PEQERLE'S
CONSITIUTIONAL RIGHISE AND

HHEBEAS: _IN _JIHE _RELATIWELY _FEW _STAIES _WHICH _BAVE
EERMITIED IHE SHORTENING OF STAIE SENATORS® _TERMI._ QNE__OF
IHE EQLLOMING HAS _EXISTEDQ:

L1)__EXPRESS _PROVISION_ IM _THE . STATE CONSTITUTION OR
STATUTE:

{2) . IMELEMENIATION BY V¥OTER INITIATINE: QR

£3) . ELECTED SENAYORS_WERE.SUBSEQUENTLY _FOUND _BY _THE
COURIS IO HAYE _ BEEN.__ELECIED __ UNOER __A __ PREVIQUSLY
UNCONSTITUTIONAL APPORTIONMENY. PLAN: AND
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WHEREASs MONE_OF THESE_SPECIAI CIACUMSTANCES .EXISI. IN
IHE_STATE_OF_MONTANA; AND

WHEREASs _THE _ATTORNEY GEMERAL OF IHE_STATE OF MONTANA
HAS_ISSUED_AN OPINION TO_THE_PRESIDENT OF THE MONTANA SENAIE
INDICATING__IHE__NECESSIIY O _QESIGNATING _DISYRICILS. . EOR
HOLDOYER__SENATORS_HHOSE TERMS_DQ.NOI_EXPIRE_UNTIL 19863 AND

MHEREASs _THE__14TH__AMENDMENI _I0__THE. UNITED _STALES
COMSTITUTION _REQUIRES__IHAT _NQ_SIALE_SMALL_MAKE R _ENFORCE
ANY_UAK_WHICH SHALL_ASRIDGE_THE_PRIVILEGES OB.IMBUNITIES QE
IME__CITIZENS _QF__THE__UNITED _STATES; _NOR_SHALL ANY_STATE
DEPRIVE_ANY_PERSON_OF LIEEs LIBERTYs O _PROPERIYa _WITHOUT
QUE__PROCESS_ QF__LAHs__NOR_ _DENY__T0__ANY PERSON WITHIN ITS
JURISDICTIQN_THE_EQUAL_PROTECTION OF THE LAMi_AND

WHEREASs__ABIICLE__1la_ SECTION _&s_ DE___THE _ MONIANA
CONSIITUIION_ _PROVIDES__THAI NQ_PERSON_SHALL_BE_DENIED_EQUAL
PROTECTION_OE_THE_LAM.AND_NO_PERSON SHALL _BE__DISCRIMINATED
AGAINST__IN__THE EXERCISE OF HIS POLLTICAL BIGHIS.ON_AGCOIUNT
OF.CULTUBEs SOCIAL_ORIGIN OR_CONDITIONS: DS POLITICAL IDEAS:
AND

HEREASs_ LI LIS IHE INIENT OF THE__MONTANA _CONSTITUTLON
THAT__THE._CHAISMAN OF  THE..RISIRICIING _AND £PPORIIQNHENT
COMMISSION_SERWE.IN_ _A_ NONPARTISAN _CAPACITY__IN _ORCER IO
PRESERYE_THE EIGHIS_OF_THE PEOPLE OF MONTANA; AND

WOEBEASs _THE__PREPONDERANCE OF THE_TESTIMAMY PRESENIED
10_THE_SENAYE STANDING. COMMITIEE__GN__SIATE. _AOMINISTRATION
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EMIDENCED POLITICAL DISCRIMINATIGN _BY. A__MAJOGRIIY OF THE
HMEMBERS OF THAY. COMMISSION AGAINST_CERTAIN_ _POLITICAL=SOCIAL
GEQUPS:_AND

WHEREAS: _IHE__RECORDS OF THE ACIIONS OF_THE COMMISSION
IN_FORMULATING FHE_PLAN IMDICAIE 61 CONTESIED. _YOLESe _2_  OF
HHIEH&gﬂﬁﬂf__HEBELI_BBQEEDUBAL;_AND.EI_QIBEB_!QIES.HHEBE_IHE
BAJORLITY WAS MADE _Uf OF MEMBERS OF ONE _POLITICAL_PARIY: _AND

WHEREASs _ _JHE __CHAIRMAN __OF IHE __DISIRICTING _AND
APPORT IONMENT COMMISSION HAS ADBMITYEQ THAT. HE..ACIED _IN _A
BARIISAN__CAPACITY THROUGHOUT THE REDISIRICTING PROCESS_AND
IN1S _RESULIEQ IN THE COMMISSION ALTING IN A PARTISAN _MANNER
IHMEQUGHOUT THE _ENIIRE REQISTRICTING PROCESS: AND

HHEREASs  _JHE_ _ RESULIANT . LEGISLATINE _REDISTRICTING
CLEABLY EVIDEMCES THIS. BOLITICAL_ _BIAS__IN_.EAMOR _(OF _THE
REMOCRATIC _PARYY _Tu. _IHE _EXCLUSICN QOF ALL OTHER.BASES FOR
BERISTRIATING:  AND

WHEREASs THIS RESULTEQ_IN AN __INVIDIOUS.  DISCRIMINATION
AGATMST. . IHE _PCOPLE _QF MONTAMA_AND THEIR SOCIALs CUITURALS.
ANQ_POLITICAL BELIEFS AND IDEs3i AND

WHEREASs _THESE _ACTIONS _ _BY _ YHE __DISTRICTING __AND
APEORTIONMENY _COMMISSION_  YIELDED A CONSTITUTIONALLY INEIRM
BLAN__EQE__XHE_ _REDISTRICTING. _ _OF _ MONTANA®S _ LEGISLATIVE
DISIRICYS _ UNDER _ BQTH___THE . MONTANA _AND. . UMITED. STAIES
CONSTITUTIQNSZ AND

YHEREASs THE COMMISSION MEMRERS ARE NOT_ELELIER BY THE
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BEOPLE __OR_APPOINIED BY_ IHE GOVERNOR_SUSJECT ¥0_CONEIRMATION
8Y_THE_SENATEL AND

WHEREASs MONTANA_CONSTITUTLON_ARTICLE_Ys SECTION 14(2)s
QOES_NOI_PROVIDE_FOR_ANY__REGULATION__08__CONIROL _OYER._IHE
COMMISSIQN: AND

MMEREASs _THE_COMMISSIQN_MEMAERS_ ARE_NOL RESPONSIBLE_IO
ANYONE: _AND

WHEREAS. LARGE_SEGMENTS__QF ._PEQPLE. _IN__IHE__SIAIE _QF
MONIANA__ARE__BEING_ _DEPRIYEQ QE_IMEIR 8IGHI I0_A REPUBLICAN
EQRM__OF _GOVERNMENT _AS__PROVIDED. BY_ THE__UNITED___SIATES
CONSTITULION_ ARTICLE _I¥a  SECTION _4s  WHICH PROVIDES "EHE
UNITEQ STAIES_SHALL GUARANIEE IO EVERY STATE_IN_IHE UNION. A
REPUSLICAN_FORM_QF_GOERNMENT a_a_a®

NOWs THEREFOREy BE IT RESdLVED BY THE SENATE OF THE STATE OF
MONTAVAZ

Fhat-the-Sennce-recommends—that-the-Montenn-Bistricting
and~--Apportionnent-~Eommission--adepe——the-congressionai-and
}egistative——-redistricting-~-plan-~-with---the--~-fotiowing
modtficationsyand-reconnendationss

BE~~IF-FURFHER ~RESOLVESy-that-a—copy-of-this-resaluecion
be-kept-an—fite-by-the-Secretary—-of-State—snd-that-copires-be
sent—by-the-Secretary-—of--State——to--the——chairman-—-of--the
Hontana——-Bistricting——-end--Apportionment--Eommissiong~~the

Honerable-~Ron--Neriensey-—Eongressnan-——from—-~the---Second
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Eongresstanat-—Districtt-~and-—the--Honorebte--Pat-Hitdiamey
tongressmen—from—the-First-Congreastansi~pistricty

TUAT THE_SEMAIE BECOMMENDS THAT. YHE MONTANA DISIRIGCTING
ANC. APPORIIONMENY. COMMISSION _ AQDPY__ _THE_ .. CONGRESSIQNAL
REDISTRICTING PLAN:

BE-_1I_ _FURTHER RESOLYEDs THAT THE BONIANA_DISIRICIING
AND_aPPORTIONMENY COMMISSION REDRAW IIS__REDISIRICIENG _PLAN
QF _THE LEGISLATIYE DISTRICTS UF _MONTAMA IN _ORDER._I(_MEEI _THE
CONSTITUIIONAL REQUIKEMENIS AND_OBJECIIONS MENIIONED ABOVE:
ANR

BE___II.__EVURIHER  _RESOLYEDs . XHAL . _THE _  _ATIACHED
RECOMMENDQATIONS . _BE__ADOBIED _EY THE COMMISSION IN BEDRAMING
IHE_LEGXSLATIVE OISTRILTS OF MONTANA_(SEE_ATTACHED MAPS _AND
BECOMMENDATIONS) ;. . ATTACHMENY. Bx.  PAGES _1_ THROUGH §_ (2 11
HAPS)a

 BE_II_FURIHER RESODLYEDs THAL_ _THE. MONIANA_ DISTRICIING
ANO . _ABPORIXONHENI COMMISSION DESIGNATE SENAIURIAL_RISIRICIS
EQR_EALH_SENATOR _WHIRSE TERM EXPIBRES IN 1986 IN_SUCH. A MANNER
IHAT _ RACH_ . SENATE __DISTRILY __HAYE_ .. AN____IOENTIFIABLE
BEBRESENYATIVED AND

BE__II _FURTHER _RESOLVED» IWAY THE MONTANA RISTRICTING
ANQ_ABEORTIONMENT COMMISSION ESTABLISH _ELECTION. DATES. _EQR
IHE _SENAYE _DISIRICTS.  KONSISTENI WEITH MONIANA CONSTITUTION
ARIILLE ¥e SECIION 3: AND

BE LT _FURTHER RESOLVED. THAT IE_IHERE_ IS __INSUFEICLENT
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IIME . _EOR__THE_ _COMMISSION YO ACCOMPLISH SUCH TASK THAT THE
MONIANA_ _SUPREME. CDUBY_ __ASSUME___THE __RESPONSIBILIIY__ OF
REQISIRICTING AND REAPEBORTIONMENT I AND

BE._II__EURTHEE_ _RESOLYED. THAY COPIFS UF _THE FOLLOWING
ROCUMENTS_BE _ATTACHED IO THIS RESOLUTION:

L1} _ATTORNEY GENFRAL OPINXON TO SENATOR STAN STYEPHENS
DATEQ JANUARY 21s 12033 ATTACHMENY Ce 3 PAGESS

(23 THE__SENATE JOURNAL FOR_XHE IHIRD LEGISLATIYE DAY:
AITACHMENY Ds 3 _PAGESs:

L3 _MINUIES OF ITHE _MEETIMG. OF _SIAIE . ADMINISIRALLON
COMMITIEE _OF JAMUARY, 20._ 19283s _AT 10330 _AaMa REGARDING
REAPEORTIONMENT .COMMISSIONS. ATTACHMENI Ea_ 28 PAGES.

BE LI_FURTHER RESOLWEDs THAL COPXES OF TH1S. RESOLUTIION
AND ATTACHMENXS  BE__SENT _PBY THE SECRETARY (F STATE TO_THE
CHALRMAN _QF THE _MONIANA__DISIRICTING ANO __ ARPORITONMENT
COMMISSION: THE dONORABLE RON MARLENEE: CONGRESSMAN EROM _THE
SECOND . _ CONGRESSIONaL_ _ DISIRICT: _AND JHE _HONORABLE . PAT
dILLI&MS, CONGRESSMAN FROM_THE EIRST CONGRESSIONAL DISIRICIa

-End-



