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JOINT RESOLUTION NO. @fed.

INTRODUCED BY

BY REQUEST OF THE SENATE JUDICIARY COMMITTEE

A UDINT  RESDLUTION OF THE SENATE AND  THE HOUSE oF
REPRESENRTATIVES OF THE STATE OF MONTANA REQUESTING AN
INTERIM STUDY OF THE CREATION OF A UNIFIED COURT SYSTEM ARWD
THE FINANCING GF SuUCH A SYSTEM; REQUIRING A REPORT OF THE

FINDINGS OF THE STUDY TO THE 49TH LEGISLATURE.

WHEREASy Article VIIy section 1 of the Montana
Constitution wvests judicial power of the State in the court
system of the Statei and

WAEREASy Title 3 of the Hontana Code Amnotated
prescribes the court system of the State of Montana; and

WAEREASy neither the Montana Constitution nor state
statutes establish a central administrative office fer the
court system of the Statej and

AHEREASy the Jlack of 3 central administrative office
for the state court system results in a lack of formal
coordination amonyg the various district courts in such
matters as the substitution of one judge for another who has
been disqualified from acting; and

WHEREASy differing standards of employment and

compensation for court employees exist among the various
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district courtse leading to inequities between the work of
the district courts;i and

WHEREASy it is recognized that the district courts act
as an arm of the state government in the adjudication of
civil and criminal cases; and

AHEREASy approximately 865% of the «costs of the
operation of the state district court system Is financed
thraugh the payment of local property taxesy notwithstanding
the state nature of the work of those courts;i and

AHEREAS,y financing of the court system by Tocal
property taxes creates a disproportionate per capita tax
burden for judicial services in the various counties of the
State and may result in differing levels of judicial
services in those counties; and

NAEREASy the judicial system would benefit from unified
budgeting in that such budgeting would eliminate the
inzquities of financing the system by local property taxesy
offer a wmore uniform level of judicial services to the
residents of each countys and relieve judges of the duties
of fiscal management; and

WHEREAS, a unified court system would facilitate
administrative coordination of personnel managements case
schedul ingy supply procurements and the gathering and
carrelation of statistical information; and

WHERFASs the United States Constitution guarantees all
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citizens the equal protection of the laws without raeference
to county residencei and

HHEREASy 22 states now either totally or substantislly
finance trial court operationss and extensive material and
experiance exist in those states from which Montana could

well benefits

NOWy THEREFOREs BE IT RESOLVED 8Y THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

That an appropriate interim committee be assigned to
study:

(1) the creation of a unifled court system under an
approoriate judicial offices such as the HNontana Suprese
Courty to centralizey, administery and coordinate the
functions of the district courts and such other courts as
the committee considers necessary or advisable;

[2) the powerse dutieses and responsibilities of such a
unified court systems including the powerss dutiese and
responsibilities of such existing entities as the Montana
Suprene {ourts the Mantana Supreme Court Law Librarys the
Office of the Supreme CLourt Administratory and the clerks of
the various district courtss and

(3} the alternative methods of financing a state
unified court systeme

RE IT FURTHER RESOLVEDs that the committee report the

-3

findings of the study
necessarys draft

recommendationse

LC 1428701

to the 49th Legisiature andy

legislation

-End-
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JOINT RESOLUTION NO-QZL{.

INTRODJCED BY

¥

BY REQUEST OF THE SENATE JUDICIARY COMMITTEE

A JNINT RESDLUTION OF THE SENATE AND THE HOUSE GF
REPRESENTATIVES OF THF STATE OF MONTANA REQUESTING AN
INTERIM STUDY OF THE CREATION OF A UNIFIED CAURT SYSTEM AND
THE FINANCING OF SUCH A SYSTEM; REQUIRING A REPORT OF THE

FINOGINGS OF THE STUDY T3 THE 49TH LEGISLATURE,.

WAEREASy Article V¥IIy section 1y of the Montana
Constitution wvests judicial power of the State in the court
system of the State§ and

WHEREAS,; Title 3 of the HMontana Code Annotated
prescribes the court system of the State of Montanaj and

H41EREASy neither the Montana Constitution nor state
statutes establish a central administrative offlice for the
court system of the Statej and

AHEREASy the lack of a3 central administrative office
for the state court system results in a lack of formal
coardination among the various district courts in such
matters as the substitution of one judge for another who has
been disqualified from acting; and

WHEREASy differing standards of amployment and

compensation for court employees =xist among tne various
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district courtse leading to inequities between the work of
the district courts; and

WHEREASy It is recognized that the district courts act
as an ara of the state government {in the adjudication of
civil and criminal cases; and

AHEREASy approximately 85X of the costs cof the
operation of the state district court system is financed
through the payment of tocal property taxess notwithstanding
the state nature of the work of those courts; and

WHEREAS, financing of the court system by local
property taxes creates a disproportionate per capita tax
burden for judicial services in the various counties of the
State and may result in differing levels of judicial
services in those countlies; and

WAERSASy the judicial system would benefit from unified
budgeting in that such budgeting would eliminate the
inequities of financing the system by local property taxess
offer a wore uniform tlevel of judicial services to the
residents of each countyes and relieve judges of the duties
of fiscal management; and

AHEREASy a wunified court system would facilitate
administrative coordination of persennel managementy case
scheaul ingy supply procurements and the gathering and
correlation of statistical information;i and

WHEREASy the United States Constitution guarantees all

2= SECOMND READING

] F
SINE AT

[



N

o W > W

-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LtC 1428,01

citizens the equal protection of the laws wWithout reference
to county residence; and

WHEREASy 22 states now either totally or substantially
finance trial <court operationss and extensive material and
expariance exist in those states from which Montana could

well bhenefite

NOWs THEREFOREy BE IT RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

That an appropriate interim committee be assigned to
study:

{1) the creation of a unified court systes under an
approoriate judicial offices such as the Montana Supreme
Courty to centralize, administers and coordinate the
functions of the district courts and such other courts as
the committee considers necessary or advisable;

{2} the powerse dutiess and responsibllities of such a
unified court systemes Including the powerss dutiess and
responsibilities of such existing entities as the Montana
Supreme Courty the Montana Supreme Court Law Librarye the
Office of the Supreme Court Administratory and the clerks of
the varlous district courtss; and

{3} the alternative methods of financing a state
unified court system.

BE IT FURTHER RESOLVEDy that the committee report the
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findings of the study
necessarys draft

recommendationse
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ta the 49th Legislature and,

legislation
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1 4 JOINT RESOLUTION NO.‘Q§;4: 1 district courtss leading to inequities between the work of
2 TMTRONYCED BY [7 { 2 the district courts; and
3 BY REQUEST OF THE SENATE JUDICIARY COMMITTEE E WHEREASe it is recognized that the district courts act
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s A JOTNT  RESOLUTION OF THE SENATE AND THE HOUSE oF 5 civil and criminal cases; and
] REPRESENTATIVES OF THF STATE OF MONTANA REQUESTING AN & 4HEREAS» approximately 85% of the costs o©OF the
T INTERIM STUDY OF THE CREATION OF A UNIFIED COURT SYSTEM AND 7T operation of the state district court system is financed
] THE FINANCING OF SUCH A SYSTIEM; REQUIRING A REPORT OF THE & through the payment of local property taxess notwithstanding
9 FINOINGS OF THE STUDY TO THE 49TH LEGISLATURE. 9 the state nature of the work of those courts; and
10 10 AHEREASy financing of the court system by Tlocal
i1 WAEREASy Article VIIy section 1y of the Montana 11 property taxes creates a disproportionate per capita tax
12 Constitution wvests judicial power of the State in the court 12 burden for judicial services in the various counties of the
13 system of tha State; and 13 State and may result in differing levels of judicial
14 HHEREAs; Title 3 of the Montana Code Annotated 14 services in those countles; and
15 prescribes the court system of the State of Montanai and 15 AJ1EREASy the judicial system would benefit from unified
1& HAEREASs neither the Montana Constitution nor state 16 budgeting in  that such budgeting would eliminate the
Le statutes establish a3 central administrative office for the 17 inaquities of financing the system by local property taxess
18 court system of the State; and 13 offer a more uniform. tevel of judicial services to the
19 JHEREASy the Jlack of a central administrative office 19 residents of each countyy and relieve judges of the duties
2n for the state court system results in a lack of formal 20 of fiscal mapagement; and
21 coardinatiun amony the wvarious district courts in such 21 A-EREAS,y a wunified court system would facilitate
22 mattars as the substitution of one judge for another who has 22 administrative coordination of personnel managementy case
23 bean disqualified from acting; and 23 scheadul ings supsly procuyrementsy and the gathering and
24 W4EREASe differing standards of employment and 24 ¢orralation of statistical information; and
25 compensation for court employees =2xist among the various 25 W4EREAS, the United States Constitution quarantees 231}

THIRD READING

—-g-



10
1l
12
12
14
15
16
17
18
19
20
21
22
23
24

25

LG 1428701

citizaas the eaual protection of the laws without reference
to county residence; and

WHEREASs 22 sStates now either totally or substantially
finance trial court operastionsy and extensive material and
experience exist in those states from wnich Montamna could

well benefite

NOWe THEREFDREs BE IT RESOLVEO 8Y THE SENATE AND THE HOUSF
OF REPRESENTATIVES OF THE STATE OF MONTANA:

That an appropriate interim committee be assigned to
study:

{1} the creation of a unified court system under an
appronriate judicial officey such as the Montana Supreme
Courte to centralize, administere and coordinate the
functions of the district courts and such other courts as
the committee considers necessary or advisable;

{2} the powerss dutiess and responsibllities of such a
unified court systemy including the powerss dutiess and
respoasibilities of such existing entities as the Montana
Supreme Courtsy the Montana Supreme Court Law Libraryy the
Offica of the Supreme Court Administratory ant the clerks of
the various district courts; and

(3} the alternative methods of financing a state
unified court systems

RE IT FURTHER RESOLVEDs that the committee report the
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findings of the study
NBCessSarye draft

recommendationse

to the 4£%th

tegislation
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SENATE JOINT RESOLUTION ND. 25
INTRODUCED BY MARBUT

BY REQUEST OF THE SENATE JUDICIARY COMMITTEE

A JUTNT RESOLUTION OF THE SENATE AND THE HOUSE QF
REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING AN
INTERIM STUODY OF THE CREATION OF A UNIFIED COURT SYSTEM AND
THE FINANCING OF SUCH A SYSTEM; REQUIRING A REPORT OF THE

FINDINGS OF THE STUDY TO THE 49TH LEGISLATURE.

WHEREASy Article VII, sectiaon 1y of the Montana
Constitution vests judicial power of the State in the court
system of the State; and

HHEREASy Title 3 of the #ontana Code Annotated
prescribes the court system of the State of Montanaj; and

AHEREASy neither the Montana Constitution nor state
statutes establish a central administrative office for the
court system of the State; and

WHEREASy the lack of 3 central administrative office
for the state court system results ia a lack of formal
coordination among the various district courts in such
matrters as the substitution of one judge for another who has
been disqualified from acting; and

WHEREASy differing standards of employment and

compensation for court employees exist among the various
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district courtsy leading to inequities between the work of
the district courts; and

WAEREASy it is recognized that the district courts act
as an arm of the state government in the adjudication of
civil and criminal cases; and

dHEREAS, approximately 652 of the costs of the
operation of the state district court system is financed
throuah the payment of local property taxess notwithstanding
the state nature of the work of those courts; and

WHEREAS, financing of the court system by local
property taxes creates a disproportionate per capita tax
burden far judicial services in the various counties of the
State and may result in differing 1levels of judicial
saervictes In those counties; and

WHEREASy the judicial system would henefit from unified
budgeting in that such budgeting would eliminate the
inequities of financing the system by local property taxes,
offer a more wuniform level of judicial services to the
residants of each countyy and relieve judges of the dutles
of fiscal wmanagement; and

WHEREAS a unified court system would facilitate
administrative coordination of personnel managementy case
scheaulingy supply procurements and the gathering and
correlation of statistical information; ana

AHEREASy the uUnited States Constitution quarantees all

- SJR 25
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citizans the equal protection of the lTaws without reference
to county residence; and

4HEREASs 22 states now either totally or substantially
finance +trial court operationsy and extensive material and
experience exist in those states from which Montana could

well hepefite

NOWs+ THEREFGREs 9E IT RESOLVED BY THE SENATE AND THE HOUSE
0OF REPRESENTATIVES OF THE STATE OF MONTANA:
That an appropriate interim committee be assigned to

studys:

(L} the creation of a unified court system under an
appropriate judicial offices such as the Montana Supreme
Courte to centralizey administery and coordinate the
functions of the district courts and such other courts as
the committee considers necessary or advisable;

{2) the powerse dutiesy and responsibilities of such a
unified court systems including the powerss dutiessy and
responsibilities of such existing entities as the Montana
Supreme Court, the Montana Supreme Court Law Librarys the
Office of the Supreme Court Administrators and the clerks of
the various distrsct courts; and

(3) the alternative methods of financing a state
unified court system.

8¢ IT FURTHER RESOLVED, that the committee report the

-3- 5JR 25

findings of the study
necessarys draft

recomnendationss

to the 49th Legislature

legislation
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