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IN THE SENATE 
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Committee reco~~end bill do 
pass. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 
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35; Noes, 15. Transmitted to 
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Committee recommend bill be 
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Second reading, concurred in. 
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~JOINT RESOLUTION NO. ~L_ 
IHTROOJCED ;; 4~--------------------

BY REQUEST OF THE SENATE JUDICIARY CO~MITTEE 

A JO!~T RESOLUTION OF THE SENATE AND THE HOUSE OF 

REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING AN 

INTERIM STUDY OF THE CREATION OF A UNIFIED (.)URT SYSTEM AND 

THE FINANCING OF SUCH A SYSTEK; REQUIRING A REPORT OF THE 

FINDINGS OF THE STUDY TO THE 49TH LEGISLATURE. 

WHEREAS, Article VII, section 1 t of the Montana 

Constitution vests judicial power of the State in the court 

syste• of the Statei and 

w.;EREAS, Title 3 of the Montana Code Annotated 

prescribes the court system of the State of Montana; and 

'fJ.iEREAS, neither the Montana ConstitutIon nor state 

statutes establish a central ad~inistrative office for the 

court sy5tem of the State; and 

rl~EREAS, the lack of a central ad~inistrative office 

for the state court system results In a lack of formal 

coordination among the various district courts in such 

~atters as the subs~itution of one judge for another who has 

been rtisqualified from acting; and 

WHEREAS, diff~ring standards of employment and 

co•pensation for court employe~s ~xist among tne various 
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district courts, leading to inequities between the work of 

the district courtsi and 

WKEREAS, it is recognized that the district courts act 

as an ara of the state governMent in the adjudication of 

civil and criminal cases; and 

.,HEREAS, approximately 85% of the costs of the 

operation of the state district court system is financed 

through the payment of local property taxes, notwithstanding 

the state nature of the work of those courtSi and 

~HfREAS, financing of the court syste~ by local 

property taxes creates a disproportionate per capita tax 

burden for judicial services in the various counties of the 

State and may result in differing levels of judic.i al 

services in those counties; and 

W.-iEREAS, the judie I al system would benefit fro .. unified 

budgeting in that such budgeting would eliMinate the 

inequities of financing the system by local property taxes, 

offer a more uniform level of judicial services to the 

residents of ~ach county, and relieve judges of the duties 

of fiscal management; and 

WHEREAS, a unified court system would facilitate 

administrative coordination of p~rsonnel manage~ent. case 

scheduJ ing, supply procurement, dnd the gathering and 

correlation of statistical informa~ion; and 

W1ERfAS, the United States Constitution quarantees all 
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citizens the equal protection of the laws without reference 

to county residence; and 

WHEREAS, 22 states now either totally or substantially 

finance trial court operations, and extensive material and 

experience exist in those states from which Montana could 

~!fell benefit. 

8 NOW• THEREFORE• BE IT RESOLVED BY THE SENATE AND THE HOUSE 

9 OF REPRESENTATIVES OF THE STATE OF MONTANA: 

10 That an appropriate interim com•lttee be assigned to 

11 >tudy: 

12 (1) the creation of a unified court system under an 

13 approoriate judicial office, such as the Montana Supre•e 

14 Court, to centralize, administer, and coordinate the 

15 functions of the district courts and such other courts as 

16 the co•mlttee considers necessary or advisable; 

17 (Z) the powers, duties, and responsibilities of such a 

18 unified court syste•• including the powers. duties, and 

19 respo~siblllties of such existing entities as the Montana 

20 Supre~e Court, the Montana Supreme Court law Library. the 

21 Office of the Supreme tourt Administrator, and the clerks of 

22 the v~rtous district courts; and 

23 (3) the alternative Methods of financing a state 

Z4 unified court system. 

25 RE IT FURTHER RESOLVED, that the cO~Mittee report the 
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~~DINT RESOLUTION NO.~~ 
INTROOJCED- ; ~---- ------------

BY REQUEST OF THE SENATE JUDICIARY COMMITTEE 

A JOI~T RESOLUTION OF THE SENATE AND THE HOUSE OF 

REPRESENTATIVES OF THF STATE OF MONTANA REQUESTING AN 

INTERIM STUDY OF THE CREATION OF A UNIFIED COURT SVSTEH AND 

THE FINANCING OF SUCH A SYSTEM; REQUIRING A REPORT OF THE 

FINDINGS OF THE STUDY TO THE 49TH LEGISLATURE. 

~~EREAS, Article VII, section 1, of the Montana 

Constitution vests judicial power of the State in the court 

~yste• of the State; and 

WrlERE4S, Title 3 of the Montana Code Annotated 

prescribes the court systeM of the St~te of ~ontanai and 

W.-tEREASr nelt:her the l'l!ontana Constitution nor state 

statutes establish a central administrative office for the 

court system of the State; and 

n~EREAS, the lack of a central administrative office 

for th~ state court system results ln a l~ck of formal 

coordination a~ong ~he various district courts in such 

~atters as ~he substitution of one judge for another who has 

been disqualified from actingi and 

WHEREAS 9 differing standards of employment and 

compensation for court employees exist amonq tne various 
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distri~t courts, leading to inequities between the work of 

the district courts; and 

WKEREAS, it is recognized that the district courts act 

as an ara of the state government In the adjudication of 

civil 3nd crl~inal cases; and 

•HEREAS• approximately 85% of the cost~ of the 

operation of the state district court system Js financed 

through the payment of local property taxes. notwithstanding 

the stdte nature of the work of those courtSi and 

~HFREAS. financing of the court syste1n by local 

property taxes creates a disproportionate per capita tax 

burden for judicial services In the various counties of the 

State and may result in differing levels of judicial 

s~rvi=es in those counties; and 

~rlER~AS• the judicial system would benefit fro~ unified 

budgeting in that such budgeting would eli~inate the 

in~quities of financing the systeM by local property taxes9 

offer a more uniform level of judicial services to the 

residP.nts of each county, and relieve judges of the duties 

of fiscal management; and 

WHEREAS• a unified court system would facilitate 

administrative coordination of pP.rSQnoel management. case 

scheau I i ng, supply procurement• and the gathering and 

correlation of statistical information; and 

W1ER~ASt the United States constitution quarantees all 
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cltize~s the eQual protection of the laws without referenc@ 

to cou~ty residence; and 

WHEREAS, 22 states now either totally or substantially 

finance trial court operdtions• and extensive material and 

experience exist in those states from which Montana could 

well benefit. 

8 NOW, THEREFORE, BE IT RESOLVED SY THE SENATE AND THE HOUSE 

9 OF REPRESENTATIVES OF THE STATE OF MONTANA: 

10 That an appropriate interim committee be assigned to 

11 study: 

12 (1) the creation of a unified court syste• under an 

13 appro~rlate judicial office, such as the Montana Supre•e 

14 Court, to centralize, ad•inister, and coordinate the 

15 functions of the district courts and such other courts as 

16 the coamittee considers necessary or advisable; 

17 (2J the powers. duties, and responsibilities of such a 

18 unified court syste•• including the poNerst duties, and 

19 ~espo~slblllties of such existing entities as the Montana 

20 Supreme Court, the Montana Supreme Court Law Library, the 

21 Office of the Supre•e tourt AdMinistrator, and the clerks of 

Z2 the v~rlous district courts; and 

23 (3) the alternative methods of financing a state 

24 unified court system. 

Z5 BE IT FURTHER RESOLVED, that the coaaittee report the 
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~ JaiNT RESOLUTION NO. ~L_ 
HITR(JnJ C ED ;;; 4~------------------------

BY REQUEST OF T~E SENATE JUDICIARY COMMITTEE 

A JOI~T RESOLUTION OF THE SENATE AND T~E HOUSE OF 

REPR~SENTATIVES OF THF STATE OF MONTA;iA REQUESf!NG AN 

INTEKI~ STUDY OF THE CREATION OF A UNIFIED C~URT SYSTEM AND 

THE <INANCING OF SUC'i A SYSTEH; REQUIRING A REPORT OF THE 

FINOINGS OF THe STUDY Tl.l THE 49TH LEGISlATURE. 

~~EREAS, Article VII. section 1• of the ~on-tana 

Constitution vests judicial power of the State in the court 

syste~ of tha State; and 

w~EREAS 9 Title 3 of the Montana Code Annotated 

prescribes the court system of the ~tate of Kontanai and 

':-i:1EREAS 9 neither the Montana Constitution nor statP 

stdtu~es establish a central administrative offtce for the 

court system of the Statei and 

!~IERE45 9 the 1 ack of 31 central ad11i ni strati ve office 

for t~~ state court system results In a lack of formal 

cooroinativn among the various district courts In such 

matt~rs as the subs~itution of on~ judge for another wh~ has 

been rtisqualified from acting; and 

W~EREAS• differing standruds of e11p 1 oyment dnd 

tQmpe~s~tion for co~rt employees ?xist a~ong tne various 

LC 1428/01 

district courts. leadin9 to inequities between the work of 

2 the district courts; and 

3 H~EREAS• it is recoqnized that the district courts act 

4 as an ar• of the state government in the adjudication of 

s civil 30d criminal cases; and 

6 ·4HEREAS, approximately 85~ of the costs of the 

7 operation of the state district court system is financed 

8 throuqh the payment of local property taxes, notwithstanding 

9 the state nature of the work of those courts; and 

10 ~HFREAS• financing of the court syste~ by local 

11 property taxes creates a disproportionate per capita tax 

12 burden for judicial services in the various counties of the 

13 State and m~y result in differing levels of judicial 

14 s~rvi=es in those counties; and 

15 MrlE~~AS 9 the judicial system would benefit from unified 

16 budgeti nq in t~at such budgeting would eliMinate the 

l7 inaquities of financing the system by local property taxes, 

18 offer a more unifor11 level of judicial services to the 

10 r~sidents of each county, and relieve judges of the duties 

21) of fisc a 1 managentent_; and 

21 ~i:·IEREAS, a unified court system would facilitate 

22 arlministratlve coordination of p~rsonnel manaqement, case 

23 scher:lul inq, supoly procurement• ~nd the gathering and 

24 corrnl:1.tion of statistical infor.nation; and 

<5 w;eR~As~ the United States Constitution quarantees ~11 
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cftize-1s the equal protection of the laws Nithout reference 

to cou~ty residence; and 

WHEREAS• 22 states now either totally or substantially 

finance trial court operations, and e~tensive mat@rial and 

5 eKperience exist in those states fro~ wnich Montana could 

6 well benefit. 

1 

B NOW• fHEREFORE• BE IT RESOLVED ~y THE SENAfE 'NO THE HOUSF 

9 OF REPRESENTATIVES OF THE STATE OF MONTANA: 

10 fha~ an appropriate interim committee be assigned to 

11 stud•: 

12 {1) the creation of a unified court system under an 

13 appro~riate judicial office9 such as the ~ontana Supreme 

14 Court• to centralize, ad~inistert and coordinate the 

15 functions of the district courts and such other courts as 

16 the CQmmitte~ considers necessary or advisable; 

11 (2) the po•ers• duties? and responsibilities of such a 

18 unified court syste•• including the powers. duties 9 and 

19 respo~sibllitles of such existing entities as the Montana 

20 Supre~e Court? the Montana Supreme Court Law Library• the 

21 Office of the Supre~ tourt Administrator, an1 the clerks of 

Z2 the v~rlous district courts; and 

23 (lt the alternative methods of financing a state 

Z4 unifiej court system. 

25 ~E IT FURTHER RESOLVED• that the cO•mittee report the 
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SENATE JOINT RESOLUTION NOo 25 

INTRODUCED BY MARBUT 

ay REQUEST OF THE SENATE JUDICIARY COMMITTEE 

A JUI~T RESOLUTION OF 

R~PRESENTATIYES OF THE 

THE SENATE ANO 

STATE OF MONTANA 

THE HOUSE 

REQUESTING 

OF 

AN 

INTERIM STUDY OF THE CREATION Of A UNIFIED C3URT SYSTEM AND 

THE FINANCING OF SUCH A SYSTEM; REQUIRING A REPORT OF THE 

FHIDirJGS OF THE STUDY TO THE 't9TH LEGISLATURE. 

WrlEREAS, Article Vllw section lw of the Montana 

Constitution vests judicial power of the State in the court 

systa~ of the State; and 

WrlEREAS, Title 3 of the Montana Code AMotated 

prescribes the court syste• of the State of Montana; and 

~HEREASw neither the Montana Constitution nor state 

statutes establish a central adMinistrative office for the 

court system of the State; and 

;1.'"1EREA.Sw the lack of a central adMinistrative office 

for t,e state court syste~ results In a lack of tor•al 

coordination among the variou5 district courts in such 

matters as the substitution of one judge for another who has 

been di~qualified from acting; and 

~HEREASt differing standards of e11p 1 oyment and 

compensation for court employees exist among the various 
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district courts, leading to inequities between the work of 

the district courts; and 

WHEREAS, it is recognized that the district courts act 

as an arm of the state government in the adjudication of 

civil and criminal cases; and 

~HEREAS, approxill'lately ast of the costs of the 

operation of the state district court system is financed 

through the payment of local property taxes. notwithstanding 

the state nature of the work of those courts; and 

JIHEREASt financing of the court system by local 

prope~ty taxes creates a disproportionate per capita tax 

burde~ for judicial services in the various counties o¥ the 

State and ...ay result in differing level<;, of judicial 

services In those counties; and 

~HEREAS, the judicial system would benefit fro~ unified 

budgeting in t.Mat such budgeting would eli•inate the 

inequities of financing the system by local property taxes, 

offer a mor~ uniform level of judicial services to the 

residents of P.ach county, and relieve judges of the duties 

of fiscal man~ge~~nt; and 

~HEREASt a unified court system would facilitate 

a~1ministrative coordination of per5onn~1 manaqement 9 case 

scheau I i n"}w supply procu~ement, and the gathering and 

correlation of statistical information; ana 

.JNERT:AS, the Voited Sta"tes Constitut:.ion guarantees all 
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cftiz~ns the equal protection of the law5 without reference 

to county residence; and 

"HERfAS., 22 states no'l!l either t_otall y or substantially 

finance trial court operations, and extensive material and 

5 experience e•ist in those states from which Montana could 

6 well henefit. 

7 

B NOW, THEREFORE, BE IT RESOlVEO BY THE SENATE AND THE HOUSE 

9 OF RE?RESENTATIVES OF THE STATE Of MONTANA: 

10 That an appropriate interim committe~ be assigned to 

11 study: 

12 (1) ~he creation of a unified court system under an 

13 appropriate judicial office• such as the Montana Supre~e 

14 Court, to centralize, administer, and coordinate the 

15 functions of the district courts and such other courts as 

16 the c~m•ittee considers necessary or advisable; 

17 (2) the powers, duties, and responsibilities of such a 

18 unified court system, including the powers. duties, and 

19 respo~sibillties of such existing entities as the Montana 

20 Suprene Court, the Montana Supreme Co~rt Law Library, the 

21 Office of the Supreme Court Administrator, and the clerks of 

22 the V3rious district courts; and 

23 (J) the alternative methods of financing a state 

Z4 unified court system. 

25 3E IT FURTHER RESOLVED• that the committee report the 

-3- SJR Z5 

2 

3 

tindin~s of the study to the 49th 

neCP.SS<t ry 9 draft legislation 
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