
March 21, 1983 

March 24, 1983 

March 25, 1983 

March 26 1 1983 

March 28, 1983 

March 29, 1983 

April 5, 1983 

April 6, 1983 

April 7, 1983 

April 8, 1983 

SENATE JOINT RESOLUTION NO. 24 

INTRODUCED BY MAZUREK, TURNAGE 

IN THE SENATE 

Introduced and referred to 
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A JOINT RESOLUTION OF THE SENATE ANO THE HOUSE OF 

REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING THE 

MONTANA SUPREME Couqr, IN COOPERATION WITH THE STATE BAR OF 

MONTANA ANO WITH STAFF ASSISTANCE OF THE LEGISLATIVE 

COUNGILo TO STUDY AND PREPARE RECOHMENOATIONS FOR THE 49TH 

LEGISLATURE ON UPDATING ANO CLARIFYING THE LAWS ON VENUE ANO 

STATUTES OF LIHITATIONo 

WHEREAS, the ~tatutory provisions on venue and statutes 

of limitation were enacted long ago and through the process 

of court interpretation and changing Methods of practice no 

longer reflect on their face the present state of the law; 

and 

WHEREAS, the present application of law relating to 

venue and statutes of ll•itation have evolved to the point 

that tneir present use is logical. useful, and consistent, 

but tnelr statutory basis does not accurately reflect such 

usage; and 

WHEREAS, because rules of venue and statutes of 

Jl•itation are not clearly reflected in the statutes, they 

have been the cause of needless litigation requiring the 

~ontana Supreme Court to constantly reiterate their present 
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WHEREAS, p~ovisions relating to statutes of limitation 

have proven to be particularly archaic because different 

legal courses of action available today were not 

contemplated when the statutes were written, thws leading to 

interpretations that, while consistent over the years. are 

not apparent from a reading of the applicable stat~e; 

WHEREAS, the Supre•• (our~- Co••ission on the Rules of 

Evidence Is a body having in its meabershlp •any persons 

Nith expertise in trial practice who are fnfor•ed, both 

academically and practically., with respect· to statutory 

provisions m'd court decisions on venue and statutes of 

lintltation. and the Collmis'sion would be of Invaluable 

service in studying statutory provisions and preparing a 

rec·ollnnendatlon to confor• thea to pl"esent practice and 

interpr~tatfon; and 

WHEREAS, the State Bar of Montana has a coMmittee to 

study the law on statutes of li•itatfon and the expertise of 

the co~mittee could be of service to the Supreme Court in 

studying and formulating r-ecommendations on statutes of 

1 imitation. 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE A~O THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF MONTANA: 

That in order to have the statutory provisions on venue 
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1 and statutes of li•itation in the Montana Code Annotated 

Z accurately reflect the current usage and interpretations of 

3 those laws, it is requested that the Montdna Supre•e court: 

~ (1) supervise a study of the provisions in the Montana 

5 Code Annotated on venue and statutes of li•itatlon to be 

6 conducted by the Montana Supre.e Court Coamission on the 

7 Rules of Evidence, in cooperation with the appropriate 

8 ~o••ittee of the State aar of Montana. and staffed by staff 

9 attorneys of the Legislative Council; and 

10 (2) cause draft legtslation to be prepared for 

11 consideration by the 4-9th Leg;slature based upon such study. 

12 BE IT FURTHER RESOLVED• that the Secretary of the 

13 Senate send a copy o~ this resolution to the Chief Justice 

14 of the Hontana Supreae court. 

-End-
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Approved by Committee 
on Judiciary 
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A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 

REPRESENTATIVES OF THE STATE Df KONIANA REQUESTING THE 

MONTANA SUPREME CDU~T. IN COOPERATION WITH THE STATE BAR OF 

MONTANA AND WITH STAFF ASSISTAHCE Of THE LEGISLATIVE 

COUNCil• TO STUDY AND PREPARE RECOMMENDATIONS FOR THE ~9TH 

lEGISLATURE ON UPDATING AND ClARIFYING THE lAWS ON VENUE AND 

STATUTES OF LIMITATION. 

WHEREAS• the statutory provisions on venue and statutes 

of limitation were enacted long ago and through the process 

of court lnte~pretation and changing •ethods of practice no 

longer reflect on their face the present state of the law; 

and 

WHEREAS• the p~esent application of law relating to 

venue and statutes of limitation have evolved to the point 

that their present use is logical• useful• and consistent• 

but their statutory basis does not accurately reflect $UCh 

usage; and 

WHeREAS, because rules of venue and statutes of 

ll•itation are not clearly reflected In the statutesw they 

have been the cause of needless litigation requiring the 

Montana Supreme Court to constantly reiterate their present 
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usage; and 

NHEREAS 9 provisions relating to statutes o~ ll•itation 

have proven to be particularly archaic because dlf~erent 

legal courses of action available today were not 

contemplated when the statutes were written, thws leading to 

interpretations that 9 while consistent over the years, are 

not apparent from a ra~din9 of the applicable s~~~e; 

WHEREAS. the Supre.e Court- Coe•lssion on the Rules of 

Evidence Is a body having in its me~e~ship •any per$ons 

with expertise in trial practice Nho are inforaed• both 

acade•ically and practically, with respect to statutory 

provisions and court decisions on venue and statutes of 

ll•itation, and the CommisSion would be of invaluable 

service in studying s~atutory provisions and preparing a 

recommendation to confor• thea to present practice and 

interpretation; and 

WHEREAS• the State Bar of Montana has a committee to 

study the law on statutes of li•itation and the expertise of 

the coMmittee could be of service to the Supr~•e Court in 

studying and formulating recoauendations on statutes of 

limitation. 

NOW• THEREFORE. BE IT RESOLVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE Of HONTANA: 

That in order to have the statutory provisions on venue 

SECOND READING 
-2-
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1 and statutes of 1i•itation"in the Montana Code Annotated 

2 accurately reflect the cwrrent usage and interpretations of 

'3 those laws, it Ia requested that the Montana Supreme Court: 

~ (1) supervise a study of the provisions in the Montana 

5 Code Annotated on venue and statutes of li•itation to be 

6 conducted by the Montana ·Supr.etae Court co .. issioR on the 

1 Rules of Evidence. in cooperation with the appropriate 

8 co..ittee of the state Bar of Montana, and staffed by staff 

9 attorneys of the Legislative Council; and 

10 (Z) cause draft legislation to be prepared for 

11 consideration by t.he •9t.h leg}slature based upon such study. 

lZ 8E IT FURTHER RESOLVED• that the Secretary of the 

13 Senate send a copy of this Tesolution to the Chief Justice 

lit of tbe Montana Supr- court. 

-end-
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A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 

REPRESENTATIVES OF THE STATE OF MONTANA REQUESTIN5 THE 

NONTANA SUPRENE COURT, IN COOPERATION WITH THE STATE BAR OF 

NDNTANA AND WITH STAFF ASSISTANCE OF THE LEGISLATIVE 

CDUNCJLo TO STUDY AND PREPARE RECONNENOATIONS FOR THE 't9TH 

LEGISLATURE ON UPDATING AND CLARIFYING THE LAWS ON VENUE AND 

STATUTES OF LINITATIDN• 

WHEREAS• the statutory provisions on venue and statutes 

of lleltatlon were enacted long ago and through the process 

of court Interpretation and changing .athods of practice no 

longer reflect on their face the present state of the lawl 

aM 

WHEREAS• the present·appllcatlon of law relating to 

venue and statutes of ll•ltation have evolved to the point 

that their present use Is logical• useful, and consistent• 

but their statutory basis dOes not accurately reflect such 

usage; and 

WHEREAS• because rules of venue •nd statute$ of 

llertatlon are not clearly reflected In the statutes. they 

ha.e been the cause of needless ·litigation requiring the 

Montana Supreme Court to cons~antly reiterate their present 
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usage; and 

WHEREAS, provisions relating to statutes of H•ltatlon 

haYe proven to be particularly archaic because different 

legal courses of action awallable today were not 

conteeplated When the statutes uere written, th•s leading to 

Interpretations · thato while consistent over the years. are 

not· apparent fro• a reading of the applicable st.t~; 

WHEREAS, the Supr-e C-t· C-lssion on the Rules of 

Evidence Is a body h.,lng In Its -ship eany ·persons 

with expertiSe In trial ·practice ....., are· lnfor-• both 

acad-ica11y and practically•· vlth respac~ to statutory 

· provistons lind ·court decUions on venue and statvtes of 

ll•i't:Mtono and the Cotltllaaion -ld be of inwaluable 

serwice In studying statutory proYISI~s and preparing a 

reco-Mation to confor• thea to ·present" practice and 

interpretation; and 

WHEREAS• the State Bar of Nantane has a co .. lttee to 

study the leN on statutes of ll•ltation and the expertise of 

the coaelttee could be of serwlce to the Supra .. Court in 

studying and foreulatlng reco..andatlons on statutes of 

1 imi-tation. 

NOW, . THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF "DNTANA: 

Th. "'~ .. ;r·.-!er t.o have the st.at.utorr ~.is ions· on venue 
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1 and statutes o¥ llaitation In the Aontana Code Annotated 

2 accurately ref"l•ct -'the current usage and int.erptatat·ions of 

3 those laws• it I& requested that the Montana Supraee Court: 

• (1) supervise a study of the provhlons in the Montana 

5 Code Annotated on venue and statutes of llaitatl on to be 

6 conducted by the Montana ·Supr- Court Coaaiasion aa the 

1 Rules of Evidence• in cooperation with the appropriate 

8 coaaittee of the State Ber of' Rontana, and staffed by staff 

9 attorneys of the Laglslatlve council; and 

10 (2} cause draft legtslation to be prepared for 

11 consideration by the "9th (egJslature based upon such studr. 

12 II£ IT FURTHER RESOI.YEOo that the Secretary of the 

13 Senate send a copr of this resolution to the Chief Justice 

1" of the Montana Supr- Court. 

-End-
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