SENATE JOINT RESOLUTION NO. 24

IRTRODUCED BY MAZUREK, TURNAGE

IN THE SENATE

March 21, 1983 Introduced and referred to
Committee on Judiclarvy,

March 24, 1983 Committee recommend bill do
pass., Report adopted.

March 25, 1983 Bill printed and placed on
membaers' desgks.

Second reading, do pass,.

March 26, 1983 Correctly engrossed.

March 28, 1983 Third reading, passed, Ayses,
463 Noes, 0. Transmitted to
Housa,

IN THE HOUSE

March 29, 1983 Introduced and raferrad to
Committee on Judiciary.

April 5, 1983 Committee recormmend bill be
concurrad in. Report
adopted,

April 6, 1983 Second reading, concurred in.

April 7, 19813 Third reading, concurred in.

IN THE SENATE

April 8, 1983 Returned to Ssnate, Sant to
anrolling.

Reported correctly enrolled.
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INTRODUCED BY _7, y

A JOINT RESDLUTION OF THE SENATE AND THE HOUSE oF
REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING THE
MONTANA SUPREME COURTs IN CDOPERATION WITH THE STATE BAR OF
MONT ANA AND HIfH STAFF ASSISTANCE OF THE LEGISLATIVE
COUNCILy TO STUDY AND PREPARE RECOMMENDATIONS FOR THE 49TH
LEGTSLAYURE ON UPDATING AND CLARIFYING THE LAWS ON VENUE AND

STATUTES OF LIKITATION.

WHEREASs the statutory provisions on venue and statutes
of limitation were enacted long ago and through the process
of court interpretation and changing methods of practice no
longer reflect on their face the present state of the laws
angd

WHEREAS, the present application of law relating to
venue and statutes of limitation have eveolved to the point
that tneir present wuse is logicals usefulsy and consistent,
but tneir statutory basis does not accurately reflect such
usages; and

WHEREASs because rutes of venue and statutes of
limitation are not clearly reflected in the statutess they
have heen the cause of needless Jlitigation requiring the

Hontana Supreme Court to constantly reiterate their present
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usage; and

WHEREASs provisions relating to statutes of limitation
have proven to be particularly archaic because different
Yegal courses of action available today were not
contemplated when the statutes were writtens thus leading to
interpreiations thaty while consistent over the yearss are
not apparent from a reading of the applicable statmte;

WHEREASy the Supreme Court Commission on the Rules of
Evidence is a body having in its membership many persons
with expertise in trial practice who are informeds both
academically and practicallys with respect to statutory
provisions and court decisions on venue and statutes of
limitations and the Commission would be of invaluable
service In studying statutory provisions and preparing a
recommendation to conform them to present practice and
interpretation; and

WHEREASs the State Bar of Montana has a committee to
study the Taw on statutes of limitation and the expertise of
the committee could be of service to the Supreme Court in
studying and formulating recommendations on statutes of

Timi tations

NOWy THEREFOREs BE IT RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MOUNTANA:

That in order to have the statutory provisions on venue

InTROGDUCED BILL
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and statutes of limitation in the Montana Code Annotated
accurately reflect the current usage and interpretations of
those lawsy it is requested that the Montana Supreme (ourt:

{1} supervise a study of the provisions in the Montana
Code Annotated on venue and statutes of limitation to be
conducted by the Montana Supreme Court Commission on the
Rules of Evidences in cooperation with the appropriate
committee of the State sar of Montanas and staffed by staff
attorneys of the Legislative Council; and

{2} cause draft legislation to be prepared for
consideration by the 49th Legistature based upon such studya

BE IT FURTHER RESOLVEDy that the Secretary of the
Senate send a copy of this resclution to the Chief Justice
of the Montana Supreme Court.

—End~-
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Approved by Committee
on Judiciary

JOINT RES mxn%

A  JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF

INTRODUCED BY —

REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING THE
MONTANA SUPREME COURTs IN COOPERATION WITH THE STATE BAR OF
HONT ANA AND WITH STAFF ASSISTANCE OF THE LEGISLATIVE
COUNCILe TO STUDY AND PREPARE RECOMMENDATIONS FOR THE 49TH
LEGISLATURE ON UPDATING AND CLARIFYING THE LAMS ON VYENUE AND
STATUTES OF LIMITATION.

WHEREASs the statuytory provisions on venue and statutes
of limitation were enacted YTong Bgo and through the process
of court interpretation and changing sethods of practice no
longer reaflect on their face the present state of the law;
and

WHEREASy the present application of law relating to
venue and statutes of limitation have evolved to the point
that their present use is logicals usefuly and consistents
but their sStatutory basis does not accurately reflect such
usage; and

WHEREASs because rules of vehue and statutes aof
limitation are not clearly reflected in the statutess they
have been the cause of needless litigation requiring the

Nontana Supreme Court to constantly reiterate their present
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usage; and

NHEREASy provisions relating to statutes of Jlimitation
have proven to bhe particularly archaic because different
legal courses of action available today ware not
contemplated when the statutes were writtens thus leading to
interpretations thaty while consistent over the yearss are
not apparent from a reading of the applicable statwte;

WHEREASs the Supreme Court Commission on the Rules of
Evidence is a body having in its membership many persons
With expertise in trial practice who are informeds both
academically and practicallys with respect to statutory
provisions and court decisions on venue and statutes of
limitations and the Commission would be of invaluable
service in studying statutory provisions and preparing a
recommendation to conform them to present practice and
interpretation; and

WHEREASs the State Bar of Montana has a committee to
study the law on statutes of limitation and the expertise of
the committee could be of service to the Supreme Court in
studying and formulating recommendations on statutas of

YTimi tation.

NOWy THEREFOREy BE IT RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MOUNTANA:

That in order to have the statutory provisions on venue

SECOND READING
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and statutes of limitation'in the Montana Code Annotated
accyrately reflect the current usage and interpretations of
those lawsy it is requested that the Montana Supreme Court:

{1} supervize 3 study of the provisions in the Montana
Code Annotated on venue and statutes of limitation to be
conducted by the Montana Supreme Court Commission on the
Rules of Evidences in cooperation with the appropriate
committee of the S5tate Bar of Montanas and staffed by staff
attorneys of the Legistative Council; and

{2) cause draft - legislation to be prepared for
consideration by the 4%9th LegisYature based upon such Studye.

BE IT FURTHER RESOLYED, that the Secretary of the
Senate send a copy of this resolution to the Chief Justice
of the Montanad Supreme Court.

-End—
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[ MONTANA SUPREME COURT. IN COOPERATION WITH THE STATE BAR OF
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12 HHEREASes the Statutory provisions on vemne and statutes
13 of limitation were enacted long sgo and through the process
14 of court interpretation and changing methods of practice no
15 longer reflect on their Face the present state of the lawi
is and
17 WHEREASs the present ‘application of law relating to
1e venue and statutes of liwitation have evolved to the point
19 that their present use Is logicales usefuls and consistents
z0 but their statutory basis does not accurately reflect such
21 usage; and
22 WHEREASy because rules of venue and statutes of
23 lisitation are not clearly reflected in the statutesy they
24 have been the cause of naudless -litigation requiring the
25 Montana = Supreme Court to constantly reiterate their present
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usage; and

WHEREASy provisions relating to statutes of limitation
have proven to be particularly archaic because different
legal courses of action available today were not -
contesplated when the statutes were writtens thus leading to
interprofatious- thaty while consistent over the yearsy are
not*appai:n: from a reading of the applicable statwte;

HHEREASy the Supreme Couwrt Commission on the ‘Rnles of

Evidence is a body having in its mesbership msany persoans

with axpartise in trial practica who are inforsede both

academically and practicallyy with respact to statutory

- provisions and court decisions omn venue and statwtes of

limitations ond the Commission would be of  invaluable
saervice in studying statutory provizions and preparing a
recommendation to conforsm them to present  practice and
interpretations and

WHEREASe the State Bar of Montana has a committee to
study the law on statutes of limitation and the expertise of
the coamittee could be of service to the Suprema Court in
studying and foraulating recommendations on statutes of

limitatione.

NOM, ' THEREFOREs 'BE IT RESOLYED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

The 2 srder to have the statutory provisions on venue

-- THIRD READING
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and statutes of Jimitation in the Moptana Code ' Annotatad
accurately reflect the current usage and lnterpruiations of
those lawse it is requasted that the Moamtane Suprese Court:

{1} supervise a study of the provisions in the Hontana
Code Annotated on venue and statutas of limitation to be
conductad by the Montana Supremes  Court Commission on the
Rules  of Evidences in  cooperation with the appropriate
committae of the State Bar of Nontanay and staffed by staff
attornays of the Lagislative Council; and

(2) tause draft legisliation to be prepared for
cons ideration by the 49th Legistature based upon such Study.

BE IT FURTHER RESOLVED, that the Secretary of the
Senate send a copy of thizx resolution to the Chief Justice
of the Montana Supreme Courte

—~End~
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