
SENATE BILL NO. 460 

Introduced: 02/16/83 

Referred to Committee on Local Government: 2/16/83 
Hearing: 02/17/83 

Rereferred to Committee on Business & Industry: 02/17/83 
Hearing: 2/19/83 
Died in Committee. 
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~~~ BILL NOo _£',e:.o_ 

~-------------------------------TNTR01UC~O ?o"t' 2 

' 3 

4 A 3ILL FOR AN A.CT ENTITLEO: "AN A.CT CREATING THE '"'ONTAN,t, 4 

5 ~CuNO~oC DE~ELOPMENT CORPORATION; SPECIFYING THE POWERS AND 5 

~ FUNCTr.JNS OF Ttl£ CORPORATION; PROV[IJING FOR FUNOHJG OF THE 6 

7 LORPJ~ATION; AND PROV[OlNG AN IMMEDIATE EFFECTIVE DATE." 7 

• ' 
q 8F IT fNACTED 9Y THE LEGISLATURE OF THE STATE OF ~ONTANA: Q 

1~ S~ction 1. Sho~t title. (Sections 1 throu~h 11] may he 1Q 

11 cited 3 s the •Mcntana Ecr,nomi c Oeve 1 opment Cor po ration Act". 11 

12 Sec~ion ?.. D~firitions. As used in {sections 1 through 12 

13 17], unless the cont~~t requires othervise, the follawinq n 

14 defi~itions apply: 14 

15 (1) "Board" means the board of directors of the 15 

16 ,.:on~ojna economic development corporation created in (section 16 

17 6 ~. 17 

1' I<J "Corporation• means the Montdna economic 1" 

10 d~velnpment corp~ration authorized in [section 3]. 1~ 

zs ( 3) •nJeoartment" mPans the oerartm~nt of c"mmerce lU 

21 creat~J in 2-15-1~01. 21 

l2 (4) •Direct costs• means costs of n~w tax-suppo~t~~ 22 

21 s~rvic~s resultinq fro~ a proposed d~ve1opment o~ o~oject. 23 

2'• ! 0 J "Indirect costs" mPans nont.Jx:-supported secondary 24 

" ~nd ~:1ci~l costs resultlnq from a oroonsed developmPnt or 2'} 
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project. 

( ') "Primary business" is an exporting business, 

desig~ated as 5uch by the corporation, including but not 

1 imi tect to co1nmerc i a1 9 ~t~anufacturing. agr icul tu~al• 

indus~rial, transportation, recreational, and tou~ist 

enterprises. 

Section 3. Montana economic development corporation. 

The ~oa~d s~all form the Montana economic development 

corporation pursuant to Title 35, chapter 2. The corporation 

.Tiay nnt hav~ «te1lbf1<rs.. The corporation must be formed for the 

purpos~ enumerated in [section 4]• The corporation is under 

tt"le control of the state. 

~ectlon 4. Purpose. The purpose of the corporation is 

to create new fobs in Montana and to strengthen anct 

diversify the Montana economy. 

Section 5. Cooperation with depa~tment. The 

corpor-=tt.ion shall cooperate and coordinate its fun(;tians 

with the deoartment in order to avoid conflict or 

du~li~~tion of econo~ic development efforts. 

·?ction 6. Board of di~ectors. There is a board of 

d i r-=!-c.tors for tnt? ~ol'"ltana econo;n i c. deve 1 opment corporation. 

The ~nara cons i s.ts of se\i'en memb•~rs. fhe rne!l1ber s s.na II be 

appni -.ted by the governor and cont i rmed by the senate, as 

provided in 2-1~-124, on a stdqqered-ter~ b~sis. rhe-

ynvern~r mav fill v~cdncies as proviaed in 2-15-12~(4)• 
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Section 1. Qualifications of codrd. {l) 9odrd me~bers 

must !>e broadly represent;;ttive ot the state. Consieleratiort 

must ~e yiven to members havin~ expertise in areos useful in 

overseeinq the corporation's activities, including: 

(aJ technical expertise for product oversight; 

(O) accountinQ expertise for financial oversight; and 

(c) business la~ for legal oversiqht. 

(2) eoGrd members nust represent key constituencies 

from wit.hin tha state• includinq but not limited to: 

(~J the financial community; 

(b) the business sector; 

(c) tabor; 

(0) the general public; ana 

(e) in order to assure coordination of activities and 

services9 the department of ccm~rce. 

$ection e. Powers of corporation. In addition to the 

powers enumerated in 35-2-lC-7, the corporation acting 

throuqh the board may: 

(1) hire and set salaries for its staff; 

(2) provide capital tone~ and expanding businesses; 

{3l identify areas of new business opportunity and 

encourage entreprenPurs to create or eKpand 3Ctivities in 

"onta,ai 

{~) provide prof~ssional advice to new or expandinq 

bu5lnesses; 
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{S} establish and charge fees for its services; 

(b) enter agreements or tra~s~ctions with any federal, 

state.. or local govPrnment aqency or any oerson, 

partnersnip, corporation• association, or organization in 

order to carry out 'the purposes of [sections L t.hrou'-]tl 11 ji 

and 

(7) set policy for the corporation in accordance with 

legislative Oirection. 

~ection 9. Staff of board. The boara mav nire an 

executive director and such st~ff as it cor1siders necessary• 

inclur1ing profess I ona 1 s with 

administration. l~w, accounting, 

expertise 

development 

gener3l business planninq and re~ruitment• 

in pro~ram 

finance, and 

Section 10· Primary functions of corporation. In order 

to fulfill the purpose set forth in (section 4], the 

corporation shall: 

(1) make capital available to """ and exoanding 

businesses that are not able to secure ca~it~l in the 

priva~& sector; 

(l) identifY sp~cific business opportunities throuqh: 

(a) study and analysisi and 

( .:>) contacts 

busin~ss people; 

with entreprene\Jrs. innovators, and 

(3) find and recruit suitable entrepreneurs and 

n~an=-J~rs to undertake business opportunities identified by 
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3dYice and 

or expanding 

\ection 11. Investment!.• The corporation may invest in 

a new or expandinq business by 

throu~n: 

(1) subordinated debt; or 

(L) equity ~urchase. 

~ection 12. Criteri~ for 

maki nq capital available 

investment. { 1) In 

c~n~iderinq ~nich invest~ents to make• the corporation shall 

evdluate the following: 

(a) ~hether capital 

financial M~rket; 

is dVailable in the private 

(o) repafment. abil i~y; 

(c) except as provld~d in subsection CZ)., thB direct 

aS:ioCidtion betwe"!'n the invest11ent and the creation of 

s~ecific new johs; 

(d) exceyt as provided in subsection (2)9 the numher 

of job·. created p~r unit of funds invested9 considering the 

wa~e l~vels for ~uch job~; 

(~) the direct and indirect costs associated ~ith the 

econonic development financed by the invest~ent; and 

{f) 

( 2) 

~heth~r the business is a primary business. 

The corporatinn may consider the number of 
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preserved in 

close. 

the case of a business that would otherwise 

SP..ct ion n. Scn:~en in-) of invest~nents .. (1) Prior to 

investing in a business, the corporation shall gather and 

assess detailed information on the proposed nuslness and its 

manag~~ent. This Information must be used to determine if 

the business merits financing. 

(2) To obtain the information required to be assessed 

urdar subsection (1), the board may require that a business 

plan be prepared by the ~anagement of the business. Such a 

plan r.ust: 

(d) include detailed information on the skills and 

experience of the business's manaqement personnel; 

(b) document the profit and growth potential of the 

bus i rl~ss i 

(c) discuss how rnanagement intends to operate the 

busin~ss to achieve its potential; and 

(•J) identify problems the business may confront and 

wa'p'S in whj ell rnanagemPnt can effectively respond. 

$0ction 14. ~~es. The board may establish and charge 

fees fnr ap::ll i cations 'for i nvest1nent dnd for advisory 

~ervi~es that arP. not p~rt of a financing arranjement. 

~~ction ts. Reports of the corporation. The board 

shod 1 or0pare an annual 

~over~or~ the l~gislature9 

report to oe sub~itted to the 

and th~ puhlic. ThP. report must 
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inclu1~: 

( 1) financial statements; 

(l) a statement of Investment activity; 

{3) d stat~ment. of jobs created and the cost of each 

suer j ·-Jb; 

(') the performance of businesses invPsted in; and 

(,) .any other 

appropriate. 

information th~ board consiuers 

~cction lb. Audits. (1) The legislative auditor shall 

10 conduct an annual financial audit of th9 corporation and 

11 report the findings to the 1e9is1ature and tne governor. 

12 (l) The corporation shall contract with an Independent 

13 firm for a p~rformance audit on a biennial basis. The 

14 per for ;a a nee audIt report. must be sub'"itted to the 

15 corporation. the governor, and the legislature• 

16 

17 

5~~tlon 11. Funding. Funding for the operation of the 

corp~r~tion must b~ from money appropriated by the 

18 legislature from the interest and ea~ninqs on the permdnent 

19 coal severance tax trust fund created i~ Article IX. section 

ZO 5, of the Hontdna constitution. 

21 )ection 18. lmple~entatlon schedule. ( 1) The 

Z2 leyisl~tu~e intends that in the first year of its existence, 

23 the ")~tana economic development corporotion shall: 

l't 

Z5 

(~) plan for and hire a staff; 

(D) publicize its existence; 
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(c) identify possible invest~ent opporlunitiesi and 

(d) oegin screening applications. 

(2) ln its second year, the corporation shall, 

consistent with this act and to the extent practicable, 

b~gin to make investments. 

t;.ectiol'\ 19. Effective date. This act is effective 0'1 

passaG~ and approval. 

-End-
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STATE OF MONTANA 

FISCAL NOTE 

467-83 REQUEST NO. _ -------- _ 

For 111 Bl>·l 5 

In compliance with a written request received February l9, , 19 ~ , there is hereby submitted a Fiscal Note 
for Senate Bill 460 pursuant to Chapter 53, Laws of Montana, 1965- Thirty·Ninth Legislative Assembly. 
Background information used in developing this Fisc:al Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 460 creates a seven member Montana economic development corporation that 
has the power to make direct subordinate debt and equity investments in Montana 
businesses. The board may also study business opportunities, fund and recruit 
entrepreneurs, and provide professional and technical advise to new or expanding businesses. 

ASSUMPTIONS: 

1) Seven member board. 
2) Two member staff. 
3) No assumptions are made with regard to level of investment of investment activity 

because the act does not indicate the size of the investment fund to be created. 

FISCAL IMPACT: 

Expenditures: FY84 FY85 BIENNIUM TOTAL 

Personal Services $ 122,984 $ 122,521 $ 245,505 
Operating Expenses 77,401 80,389 157,790 
Equipment 51010 -0- 5 1010 

Total Expenditures $ 205 1395 $ 202 1090 $ 408,305 

Revenue: 

Appropriation of Coal Tax Interest ($205 1395) ($2021090) ($4081305) 

NOTE: 

The appropriation of coal tax interest to fund the loan investment fund will reduce 
revenue to the general fund. 

FISCAL NOTE 15: BB/1 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: :2 - "2. I - 5? "'S 



STATE OF MONTANA 
REQUEST NO. 467-83 

FISCAL NOTE Revised Fiscal Note 

Form 81>·15 

February 19, 83 
In compliance with a written request received , 19 __ , there is hereby submitted a Fiscal Note 
. Senate Bill 460 
ror ---- .. pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of tr.e Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 460 creates a seven member Montana economic development corporation that 
has the power to make direct subordinate debt and equity investments in Montana 
businesses. The board may also study business opportunities, fund and recruit 
entrepreneurs, and provide professional and technical advise to new or expanding businesses. 

ASSUMPTIONS: 

1) Seven member board. 
2) Two member staff. 
3) No assumptions are made with regard to level of investment of investment activity 

because the act does not indicate the size of the investment fund to be created. 

FISCAL IMPACT: 

Expenditures: 

Personal Services 
Operating Expens-e-s 
Equipment 

Total Expenditures 

Revenue: 

FY84 

$ 122,984 
77,401 
5!010 

~ 205 1395 

Appropriation of Coal Tax Inte<t'~t ($205,395) 

NOTE: 

FY85 BIENNIUM TOTAL 

$ 122,521 $ 245,505 
80,389 157,790 
-o- 5 1010 

$ 202.1910 $ 408!305 

($202,910) ($408, 3{)5) 

The appropriation &f coal taX tut~rest to fund the loan investment fund will reduce 
revenue to the general fund. 

FISCAL NOTE 15: BB/1 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ""L - ].... t- - t :3, 

SECOND PRINTING 
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TECHNICAL OR MECHANICAL DEFECTS OR CONFLICTS •WITH EXISTING: LEGISLATION: 

From the title of this bill, one could infer that the author's intent was to allocate 
the increase in collections attributable to the proposed ~% increase in tax rates to 
the judiciary. However, as introduced, the bill would not change the disposition of 
tax collections. In order to affect the distribution of income tax receipts, one 
would have to amend 15-1-501, HCA. 

LOCAL IMPACT: 

Will relieve counties of approximately $11 million per year in district court expenditures 
Counties will continue to fund clerks of courts and their staff. 

FISCAL NOTE: 17:H/2 


