
SENATE BILL NO. 454 

INTRODUCED BY JACOBSON, BLAYLOCK, 
HARRINGTON, LYNCH, STIMATJ, QUILICI, 

FAGG, HAFFEY, KEMMIS, HARP, MARKS, 
RAMIREZ, DAILY, BOYLAN, HAGER, 

PAVLOVICH, MCCALLUM, CRIPPEN, 
GRAHAM, THOMAS 

BY REQUEST OF THE GOVERNOR'S OFFICE 

February 16, 1983 

February 18, 1983 

February 19, 1983 

Februa~y 21, 1983 

February 22, 1983 

February 23, 1983 

February 28, 1983 

IN THE SENATE 

Introduced and referred to 
Committee on State 
Administration. 

Rereferred to Committee on 
Highways and Transportation. 

Fiscal Note requested. 

Committee recommend bill do 
pass au amended. Report 
adopted. 

Fiacal Note returned. 

Bill printed and placed on 
mel'!lbers' desks. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. Ayes, 
46; Noes, 4. Transmitted to 
House. 

It1 THE HOUSE 

Introduced and referred to 
Committee on Highways and 
Transportation. 



April 6, 1983 

April 7, 1983 

April 8, 1983 

Committee recommend bill be 
concurred in. Report 
adopted. 

On motion rules suspended and 
bill placed on second reading 
this day. 

Second reading, concurred in. 

Third readinq, concurred in. 

:m THE SENATE 

Returned to Senate. Sent to 
enrolling. 

Reported correctly enrolled. 
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? 2 

3 3 

4 't 

5 REVENUE 5 

6 BO~DS ACT OF 1983; PRGVIDING AN EFFECTIVE OATE.• 6 

7 1 

R BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: s 

9 Section la Short title. {This act) may be cited as the 0 

10 "~ont~na Highway Revenue Bonds Act ot 1983". 10 

11 Section 2. Purpos~. The purpose of [this act) is to ll 

12 provi1e for the financing of the cost of state highway and 12 

l3 federal-aid highway projects throu9h the Issuance of highway 13 

14 reven,Je ~onds secured by a pledge ana appropriation of 1't 

15 highway revenue. 15 

16 ~action 1. Definitions. 4s used in [this act)• the 16 

l7 following definitions apply: 17 

18 (1) •Board• means the board of e~a•iners created under lB 

19 .2-1'5-1007. 19 

20 (2) •Bonds• means bonds~ notes. or other evid~nces of 20 

Zl inde~tedness issued pursuant to (this act] as hiqhway 21 

22 revenu1.! oonds. 22 

l3 (3) "Cost"t as ap0lied to any highway project, me~ns 23 

24 ony cost of construction or acquisition of a·ny part of the 24 

zs highway project, including but not limited to the cost of 25 

lC 1175/01 

super" ising, inspecting, and constructing the highway 

project, interest during construction and for up to 6 months 

there3fter, and all costs and expenses Incidental thereto; 

the costs of locating, surveying, mapplngt resurfacing, 

restor c~ti on .. and rehabilitation; acquisition 0~ 

rights-of-way; relocatiOn assistance; elimination of hazards 

~f railroad 9raoe crossings; acquisition of replacement 

housi1~ sites; and acquisition, rghabilitation, relocation, 

anj c~nstruction of repl~c~ment housinq; and improvements 

nEces~ary to directly facilit~te and control traffic flow, 

inclu1ing grade sep3r~tion of intersections, widening of 

lanes, chann~l i.zation of traffic, ~nd traffic control 

systel!S• 

(4) •o~partment" means the department of highways 

provi~ed for in Title 2, chap~er 15, part 25. 

(5) "High•ay projects" means the construction., 

reconstruct i ont maintenance, and repair of federal-aid 

highways and state highways as such terms are defined In 

60-1-103. 

(&) "Highway reve~ues" means the revenues specified in 

Article VIII, section 6, of the Montana constitution as 

reven~es from gross ve~icle weight fees and excise and 

licPnsa tdxes (except gener~l sales dnd tJse taxes, if any) 

on ~a~oline, fu~l. and other energy source~ used to propel 

v~hlcles on oublic highways and any other revenues. taxes., 

-l- I N T R 0 D U C E D B I L L 
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or re:gipts are credited to the highway earmarked revenue 

fund. 

(7} •outstanding bonds" means 

outSt3ndlng at any particular time but 

bonds issued and 

does not include 

bonds owned by the state~ bonds that have been refunded 9 or 

bonds for the payment of which an irrevocable deposit of 

cash and United States govern.ent securities has been made 

in an a•ount sufficient to pay principal, interest, and 

redem,tion pre•ium, if any, when due. 

Section 4• Highway revenue bond sinking account -­

deposit of bond proceeds. (ll There is in the sinking fund a 

hlgh~y revenue bond sfnklnq accoun~. Subject only to the 

prior pledge and appropriation made by 17-5-507, the state 

treas~rer must deposit such highway revenues as may be 

pledged to the payment of particular bonds, to the credit of 

the highway revenue bond sinking account as required by 

resolution or indenture. 

(2) All 

deposited In 

proceeds of 

a separate 

an issue of bonds must be 

account in the bond proceeds and 

Insurance clearance fund, except that any premiums and 

accrued interest received may be deposited In a sinking 

account established for that bond issue by resolution or 

indenture. Money deposited in such sinking accounts until 

spent for project purposes aay be pledged and appropriated 

for the p_ayment. of bonds, which are a first lien and prior 
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charge upon such fundst and 5uch funds may be used for 

pay111ent of bonds to the extent hi qhway revenues depos·i ted in 

the hiqhw.;~y revenue bond sinking account are not sufficient. 

for s~ch purpnse. 

~ection s. Pledge of highway revenues. All or any 

portion of highway revenues may be pledged to the payment of 

the orlncipal, interest, and redemption premium, if any, on 

particular issues of state hi~hway revenue bonds, and such 

pledge is and remains at all times a first lien and prior 

charge upon such pledged highway revenues credited to the 

high~3Y revenue bond sinking ac~ount, subject to a first 

lien ~od charge in favor of certain highway bonds as 

provided in 17-S-507 and subject to the pledge of particular 

highway revenues to secure particular Issues of hiqhwdy 

revenue oonds. 

Saction 6. Authority to Issue highway revenue bonds. 

The b~ard may Issue and sell highway rev~nue bonds to 

finance the cost of highway projects, to pay 

issuing the bonds, dnd to provide for 

the costs of 

reserves, upon 

reco.mandation of the department. Th~ state reserves the 

right to issue additional bonds secured equally and ratably 

by th~ pledge and appropriation of the highway revenues or 

separately secured by 3 portion of highway revenues subject 

only to the pledge of particular highway revenues to secure 

par~lcular bonds. 

-4-
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Section 1. Continuation of 

additional highway revenue bonds. 

LC 1175/01 

taxes -- 1 i 111 t on 

The legislature shall 

provije for the continued assessment, levy, collection, and 

deposit into the highway earmarked revenue fund of highway 

revenues in amounts sufficient to pay. when due, the annual 

debt ~ervice char~es on all outstanding highway revenue 

bonds. The board Is authorized to include a contractual 

under~aking for the benefit of bondholders to this effect in 

the resolution or Indenture under which the bonds are 

issuej. 

Section a. Bond anticipation notes -- issued when -­

pay~ent of principal and interest. {1) The board ~ay, 

pending the issuance of bonds, issue temporary notes in 

an~icipation of the proceeds to be derived from the sale of 

the bonds, which notes are designated as "bond anticipation 

notes•. The proceeds of the sale of the bond anticipation 

notes ~ust be used only for the purpose for which the 

proce~js of the bonds could be usedt including costs of 

issu3nce. Ift prior to the issuance of the bonds, it becomes 

necessary or desirable to redeem outstanding notes 7 

additional bond anticipation notes may be issued to redeem 

the ~utstandlng notas. No renew3l of any note may be issued 

after the sale of bonds in anticipation of which the 

origi'1al notes were issued. 

(2) Bond anticipation notes or other short-term 

_,_ 
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evide~ces of indebtedness maturing not more than 3 years 

after the date of issue may be Issued fro• ti•e to time as 

th~ ~roceeds thereof are needed. Such notes must be 

authorized by the board and have such terms and provisions 

as may be provided by resolution of the board; however. each 

resolution of the board authorizing notes must: 

(a) describe the need for the proceeds of the notes to 

be Issued; and 

(b) 

•axfmu;a 

specify the 

principal 

principal 

ar~ount of 

amount of 

the notes 

the notes 

which may 

or 

be 

outstanding at any one time• the rate or rates of interest 

or ~Kimu• rate of interest or interest rate formula (to be 

deter"ffined in tt-..e manner specified in the resolution 

authorizing the notes) of such notes, and the maturity date 

or ma~imum maturity date of the notes. 

( 3) Subject to the llRti tati ons contained in this 

section and the standards and limitations prescribed in the 

authorizing resolution• the board 

provi1e for the notes described 

in its discretion may 

in subsection (2) to be 

issue~ and sold, in whole or in part, from time to time. and 

may d~legate to the state trP-asurer the po~er to determine 

the time or times of sale• the manner of sale• the a~ounts, 

the m3turities, the rate or rates of interest, and such 

other terms and details of the notes as may be considered 

c.ppro:lriate by the board or, if there has been such a 
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deleg3tion 9 the state treasurer. The board may. in Its 

discr~tion but subject to the limitations contained in this 

section, provide in the resolution authorizing the issuance 

of notes for: 

(a) the employaent of one or more persons or firms to 

assist the board in the sale of the notes; 

(b) the appointment of one or more banks or trust 

companies, either inside or outside the state, as depository 

for safekeeping and as agent for the delivery and pay•ent of 

the notes; 

(C) the refunding of the notes, from time to time. 

wlthoat further action by the board, unless and until the 

board revokes such authority to refund; and 

(Q) such other terms and conditions as the board may 

consider appropriate. 

Section 9. Form principal and interest -- fiscal 

agent-- bonds authorized. (lJ Each series of bonds Bay be 

issue1 by the board at public or private sale, In such 

deno~natlons and forM 9 whether payable to bearer or 

registered as to principal or both principal and interest~ 

with such provisions for the conversion or exchange. bearing 

interest at such rate or rates or the method of determining 

such rate or rates, maturing at such times, not more than ~0 

years from date of issue, subject to redemption at such 

earliar times and prices and upon such notice, and payable 

-7-
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at t~a office of a fiscal agency of the state as the board 

shall determine, subject to the limitations contained In 

[this act]. Any action taken by the board under [this act] 

must ile approved by at least a majority vote of its members. 

fl) In all other respects the board is authorized to 

prescrib& the form and terms of the bonds and shall do 

whatev~r is lawful and necessary for their issuance and 

payment. 

(3) Bonds and any Interest coupons appurtenant thereto 

must De signed by the •embers of the board, and the bonds 

must je Issued under the great seal of the state of ~ontana. 

The ~onds and coupons may be executed with facsimile 

signatures and seal in the ~anner and subject to the 

limitations prescribed by law. The state treasurer shall 

keep a record of all such bonds issued and sold. 

(~I The board may ••ploy a fiscal agent and a bond 

registrar and transfer agent to assist in the performance of 

its duties under [this 3Ct]. 

(5) In connection with the Issuance and sale of bonds, 

the board may arrange for lines of credit or letters of 

credit with any bank9 firm, or person for the purpose of 

providing an additional source of repay•ent for bonds issued 

pursu3nt to [this act]. A•ounts drawn on such lines of 

credit may be evidenced by negotiable or nonnegotiable notes 

or other evidences of indebtedness, containing such terms 

-8-
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and conditions as the board .ay autho~ize in the resolution 

app~o~ing the same. 

(~) No more than $150 million of bonds issued under 

[this act) may be outstanding at any time. 

sactlon 10. Trust Indenture. In the discretion of the 

boardt bonds issued under {this act] may be secured by a 

trust indenture by and between the board and a trustee, 

which ~ay be any trust company or bank having the powers of 

a tru~t company inside or outside of th~ state. Each trust 

indenture or an ·executed counterpart thereof ~ust be filed 

in the office of the secretary of state. The filing of a 

trust indenture or an ex~cuted counterpart thereof in the 

office of the c.o•Jnty clerk and recorder of the county in 

which the propErty covered by the trust to-denture is located 

is c~nstructive notice of Its content to all persons from 

the ti~e of filing. and t~e recording of the trust indenture 

or its content is not necessary. 

Sactlon 11. Provisions for protecting bondholders. The 

resolution of the board providing for the issuance of bonds 

or the trust indenture may contain provisions for protecting 

and enforcing the rights and remedies of the bondholders 

that are reasonable. proper 9 and not In violation of law. 

in~lujing covenants SPtting forth the duties of the state, 

the b3~rd 9 and the departments. boards9 or agencies of state 

government in relation to the construction. reconstruction. 
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improvement. maintenance, and repair of the highMay projects 

finance-d with t.he proceeds of the bonds and the custody, 

safeguardingt and application of all money. The trust 

indenture may set forth the rights and re•edies of the 

bondholders customary in trust indentures, deeds of trusts, 

and mortgages securing bonds or debentures of corporations. 

No en.rmeratlon of particular powers granted by th1s section 

impairs any general grant of power contained in [this act]. 

S2ctlon 12. Personal liability -- suit to compel 

perforMance. (1) The members of the board and officers and 

employees of the departments, boards• or ag~ncies of state 

govern~ent are not personally liable or accountable by 

reaso~ of the issuance of or on any bond issued by the board 

under [this get]. 

(2) Any holder of bonds issued under [this act) or any 

person or officer who is a party In interest, subject to any 

applicable agreements or trust indentures, •ay sue to 

enforce and compel the perform~nce of the oond provisions as 

set out in [this act]. 

~ection 13. Negotiability of bonds. Bonds issugd under 

[this act] are negotiable instru~ents under the Uniform 

Commercial Code, subject only to the provisions for 

registration of bonds. 

~ection 14. Signatures of board me~bers. In case any 

member of the board whose signature appears on bonds or 

-10-
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coupons issued under this part ceases to be a member before 

the delivery of the bonds~ his signature is nevertheless 

valirl and sufficient for all purposes as if the member had 

remai1ed in office until delivery • 

Section 15. Refunding obligations• (1) The board 

obligations 

that have 

may 

for 

been 

provide for the issuance of refunding 

refunding any obligations then outstanding 

issued un~er [this a~t]t including the payment of any 

redemption premium and any interest accrued or to accrue to 

the date of redeiDption of the obligations. The issuance of 

refunding obligations• th@ maturities and other details, the 

rights of the holders, and the rights, duties, and 

obligations of the state are governed oy the appropriate 

p~ovisions of (this act] that relate to the issuance of 

obligations. 

the 

121 Refunding obligations issued as provided in 

subsection (1' may be sold 

obligations issued unde~ 

applied to the purchase, 

or exchanged for outstanding 

[this act]. The proceeds may be 

redemption, or payment of the 

outstanding obligations. Pending the application of the 

proceeds of refunding obligations, with other available 

funds• to the payeent of princfpal 9 accrued interest, and 

any rede•ption premium on the obligations being refunded 

Z4 and• if per•ltted in the resolution authorizing the issuance 

25 of the refunding obligations or in the trust agreement 
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securi~g ~hem, to the payment of interest on ~efundinq 

obligations and expenses in connection with refunding, th~ 

~roceeds may be invested as p~ovided In Title 17, chapter 6. 

Section 16. Pledge of the state. In accordance with 

the constitutions of the United States and the state of 

Honta1at the state pledges that it will not in any way 

impair the obligations of any agreement between the state 

and the holders of notes and bonds issued by the state under 

[this .ct]. 

)ection 17. Tax exemption of bonds -- leqal 

investments. (1) All bonds issued under [this act]. their 

transfer, and their income, including any profits made on 

their sale, are exe•pt from taxation by the state or any 

political subdivision or other instrumentality of the state, 

excepting inheritance, estate, and qift taxes. 

(2) Bonds issued unde~ [this act] are I ega! 

investm~nts for any person or board charged with InvestMent 

of public funds and are acceptable as security for any 

deposit of public •oney. 

Section 18. Eff~ctive date. This act is effective on 

passage and approval. 

-End-
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STATE OF MONTANA 
REQUEST NO. 

470-83 

FISCAL NOTE 
Form /10·15 

In compliance with a written request received February 18, , 19 ~, there is hereby submitted a Fiscal Note 

for ~nate Bill 454 pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 454 provides for the issuance of up to $150 million worth of Highway 
Revenue Bonds for the general purpose of financing state highway projects and for 
the specific purpose of accelerating construction on five projects which are currently 
gaps in Montana's interstate system. The bill has an immediate effective date. 

ASSUMPTIONS: 

I) Issue highway revenue bonds in the amount of $144.9 million. 
2) Net interest cost= 7.06 percent. 
3) Final maternity date: 9-1-90. 
4) Bond proceeds attributable to this program will generate investment earnings 

and will be credited to the retirement of the bonds. 
5) The Federal Highway Administration will reimburse the state for the construct­

ion costs of those interstate projects (ACI) which will _be financed with the 
proceeds from this bond sale. 

6) Actual cost of the bonds can vary depending on the final financial structure 
used, the market conditions, and the legal requirements at the time of the 
sale. 

7) Interest earned on the highway earmarked account will remain in the general 
fund through June 30, 1985. 

FISCAL IMPACT: 

Components of the Bond Issue 
(in millions of $) 

Construction funds: 
Financing costs: 
Debt Service Reserve Fund: 

Total 

$120.0 
3.2 

21.7 
$144.9. 

(Continued) 

BUDGET Dl RECTOR 

Office of Budget and Program Planning 

Date: L - (_ ( - '[ ~ 



Flow of Funds 
(in millions of $) 

Total Debt Service 
Less: 

Dept. Construction Funds: 
Investment Earnings: 
Debt Svc. Res. Fund 

Principal: 
ACI Reimbursements: 

Total Cost to Highway 
Earmarked Fund 

FISCAL NOTE 16: FF/2 

2 

$199.0 

(70.0) 
(48.0) 

(21. 7) 
(58.8) 

~=.0 ... 5 
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Rereferred and 

Approved by Committee 
on Highways & Transportation 

SENATE B1LL NO• 't5't 

INTRODUCED BY JACOBSON• BLAYLOCK, 

HARRINGTON• LYNCH, STIHATZ, QUILlCio 

FAGGt HAFFEY, KEHHIS• HARP, HARKSt 

RAMIREZ, DAILY• BOYLANt HAGER, 

PAVLOVICH, MCCALLUM, CRIPPE~, 

GRAHAKt THOMAS 

BY REOUEST OF THE GOVERNOR'S OFFICE 

A BILe FOR AN ACT ENTITLED: "THE MONTANA HIGHWAY REVENUE 

B~NO$ ACT OF 1963; PROVIOTNG AN IMMEDIATE EFFECTIVE DATE.• 

BE IT eNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. [This act) may be Gited as the 

·~onta,a Hiqhway Revenue Bonds Act of 1983"• 

s~ction 2. Purpose. The purpose of [this act] is to 

provi~e for the financing of the cost of state hiqhway and 

federal-aid highway projects through the issuance of highway 

n~ven·.Ja bonds secured by a pledge and appropriation of 

hi t_Jh..,ay revenue. 

s~ction 3. Definitions. As used in (this act]• the 

following definitions apply: 

(l) •soarrl• means the board of examiners created under 

Z-1 ~-1007 • 

(2J "Banas• means bonds• notes• or other evidences of 
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Indebtedness issued pursuant to [this act] as highway 

reven1J e bonds. 

(3) •Cost•• as applied to any highway project• ~eans 

any cost of construction or acquisition of any part of the 

hfghw~y project. includlnq but not limited to the cost of 

super'lising,. Inspecting, and constructing the highway 

project, interest durin~ construction and for up to 6 •onths 

thereafter• and all costs and expenses incidental thereto; 

the costs of locating, surveying• mapping, resurfacing. 

res-toration. and rehabil I tat I on; acquisition of 

riqhts-of-way; relocation assistance; elimination of hazards 

of railroad grade crossings; acquisition of replace•ent 

housing sites; and acquisition, rehabilitation• relocation, 

and c~nstruction of replacement housing; and improve~ents 

necessary to directly facilitate and control traffic flow. 

including grade sepa ... ~tion of intersections,. widening of 

lanes.,. channelization of traffic, and traffic control 

syste11s. 

(~) noepartment• means the department of highways 

provided for in Title z, chapter 15, part 25. 

( 5) "Hi qh.,ay projects• means the construction.,. 

reconstruction.,. maintenance.,. and re~air of federal-aid 

highways and state high~ays as such terms are defined in 

60-l-1J3. 

(5J •Highway revenues• means the revenues specified in 

-2- SB 454 
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Article VIII, SPCtion 6, of the Montana constitution as 

revenues fro~ gross vehicle weight fees and excise and 

license taxes (except general sales and use taxes• if any) 

on qasoline. fu~J. and other energy sources used to propel 

vehicles on public highways and any other revenues. taxes. 

or recglpts ere credited to the highway earmarked revenue 

fund aUQ __ lHE--til~HWAY_-l&USI--E~BAL--AU2-f~¥AIE BE~Uf 

Al::C.QIJU• 

f7t •out$tandlng bonds• •eans bonds issued ana 

outstanding et any particular time but does not include 

bonds owned by the state. bonds that have been refunded, or 

bonds for the payment of which an irrevocable deposit of 

cash 3·1d United States goYermnent securities has been made 

In a1 amount sufficient to pay ~rincipa1 9 interest, and 

reden~ot i o_n premi u11t 7 If any. when due. 

Section 4. Highway revenue bond sinking account 

deposit of hond proceeds. (1) There is in the stoking fund a 

highway revenue Dond sinking account. Subject only to the 

~rior pledge and appropriation •ade by 17-5-507• the state 

treasJrer must deposit such highway revenues as •ay be 

pledged to the payment of particular bonds, to the credit of 

the highway revenue bond sinking account as required by 

resolution or indenture. 

(21 All proceeds of an issue of bonds must be 

deposited In a separate account in the bond--preeeeSs--end 

-3- 58 454 
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+"~~~~ee--e~e~e"ee--+o~ bl~HHAl--~B~ED-&fX~Uf-EilHD• 

except that any premiu.s and accrued interest received may 

be deoosfted in a sinking account established for that oond 

rssu~ by resolution or indenture. Money deposited in such 

sinki~g accounts until spent for project purposes may be 

pledgect and appropriated for the payment of oonds, ~hich are 

a first lien ~nd prior charge upon such funds, and sucn 

funds ~ay be used for payment of bonds to the extent hiqhway 

reven·J as d~pos i ted in the highway revenue bond sink i nq 

account are not sufficient for such purpose. 

L~l--1NIE&ESI_4~0-lti¥ES~EHI-fABti~Q~-IUE~EfA&AIE 

Kkl!UI!IIS-IUIIED-llLSWISEI::IllUIL.Ul.-AljU..LZl-~.U.! BE BE lUIIIEll 

llii_I~~-Hl5HMAY-fAB!A&&fD_&f¥fliiUE-EUUO& 

L~l--111DlMlJHSTANOlN6-1Z~:ZQZ-41110-fll::ffl-AS PBOVIQEU-lU 

SUBSE~IlCM-Lil1-lUIE&ESI-4NO __ lU¥ESIHEHI--EARllll!IIGL_au__r~ 

bl~HiiAX--EA&I!!&&fll _ _&fllftlliL..flUIW_..SHAI I BE-CB.fUIIEQ ID I~ 

GflllfBAL-EUIIID-UlllllL-JULl-L&-Lia2£__AUU __ IHE&E4flf&__SHALL--BE 

BfiAl~ED-lU-IHf-HIGHHAY-EABI!A!~fU-RE~f~IJHQ. 

Section 5. Pledge of highway revenues. All or any 

portion of highway revenues may be pledged to the payment of 

the principal• lnterest9 and redeMption pre•iu•• i~ any, on 

p~rticular issues of state highway revenue bonds, and such 

pledqe is and remains at all times a first lien and prior 

charge upon such pledged highway revenues credited to the 

highway revenue bond sinking account, subject to a first 
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lien and charge In favor of certain highway bonds as 

provided in 17-5-507 and subject to the pledge of particular 

highway revenues to secure particular issues of highway 

revenue bonds. 

s~ction 6. Authority 

issue and 

to 

sell 

issue highway revenue bonds. 

highway revenue bonds to The board may 

finance the cost of highway projects7 to pay the costs of 

issuing the bondst and to provide for reserves, upon 

r~coumendation of the department. The state reserves the 

rlqht to issue additional bonds secured equally and ratably 

by the pled~e and appropriation of the highway revenues or 

separately secured by a portion of highway revenues subject 

only to the pledqe of particular highway revenues to secure 

partic~lar bonds. 

~ection 7• Continuation of 

additiJnal highway revenue bonds. 

taxes 

The 

Ji11it on 

legislature snall 

provtne for the continued assessment, levy, collection. and 

deposit Into the highway earmarked revenue fund of hiqhway 

revenu~s in amounts sufficient to pay. when duet the annual 

debt service charges o~ all outstanding highway revenue 

bonds. The board is authorized to include a contractual 

undertaking for the benefit of bondholders to this effect in 

the r~solution or indenture under which the bonds are 

issued. 

Sections. Bond anticipation notes-- issued wh~n 
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payment of principal and interest• (1, The board may• 

pending the issuance of bonds, issue temporary notes in 

anticipation of the proceeds to be derived fro• the sale of 

the bonds, which notes are designated ~s "oond anticipation 

notesu. The proceeds of the sale of the bond anticipation 

notes ~ust be used only for the purpose for which the 

proce~ds of the bonds could be used, including costs of 

issua,ce. If• prior to the issuance of the bonds• it becomes 

necessary or desirable to redeem outstanding notes. 

additi~nal bond anticipation notes mar be issued to redeem 

the outstanding notes. No renewal of any note may be issued 

after the sale of bonds in anticipation of which the 

origi~al notes were issued. 

notes or other short-term (l) Bond anticipation 

evidences of indebtedness 11aturing not more than 3 years 

aft~r t~e date of issue may be is~ued from time to time as 

the proceeds thereof are needed. Such notes wust be 

authorized by the board and ha~e such terms and provisions 

as may be provided by resolution of the board; hoNeverp each 

resclu ti on of the board authorizing notes must: 

(a) describe the need tor tMe proceeds of the notes to 

be issued; ~nd 

(b) soecify the principal amount of the 

maximtJlJ principal amount Of the notes which 

notes or 

may be 

outstanding at any one time. the rate or rdtes of interest 
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or maximum rate of interest or Interest rate formula (to be 

deter~ined in the manner specified in the resolution 

authorizi"g the notes) of such notes. and the maturity date 

or ma~imum mat~rity date of the notes. 

(3) Subject to the limitations contained in this 

section and the standards and limitations prescribed in the 

authorizing resolution• the board in its discretion may 

provide for the notes described in subsection CZ) to be 

issued and sold, in whole or in part, from time to time. and 

may delegate to the state treasurer the power to determine 

the ti~e or ti~es of sale, the manner of sale, the a•ounts, 

the maturities, the rate or rates of interest, and such 

other terms and details of th@ not@s as mav be considered 

~ppro1riate by the board or, if there has been such a 

delegation, the state treasurer. The board may, in its 

discr~tlon but subject to the liMitations contained in this 

section• provide in the resolution authorizing the issuance 

of notes for: 

f~) the emoloyment of one or more persons or firms to 

assist the board in the sale of the notes; 

(b} the appointment of one or more banks or trust 

compa~ies• either inside or outside the state• as depository 

for safekeeoing and as agent for the delivery and pay•ent of 

the nGtes; 

(C) the refunding of the notes, from time to timet 
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wi tho<.Jt further action by the board, unless and unt i 1 the 

board revokes such authority to refundi and 

(d) such other terms and conditions as tt1e board may 

consider appropriate. 

1ection q. Form-- principal and interest -- fiscal 

agent -- bonds authorized. (1) Each series of bonds may be 

issuert by the bnard at public or private sale, in such 

den~min~tians and form, whether payable to oearer or 

registered as to principal or bath principal and interest, 

with ~uch provisions for the conversion or exchanqe, bearing 

interest at such rate or rates or the method of determininq 

such rate or rates, maturing at such times, not more than 40 

years from date of issue• ~ubJect to redemption at such 

earli~r times and prices and upon such notiCe• and payable 

at tn~ office of a fiscal agency of the state as the board 

shall determine, subject to the liMitations contained in 

(this 3Ct]. Any action taken by the board under (this act] 

must ~e approved by at least a majority vote of its members. 

(2) In all other respects the board iS authorized to 

prescribe the form and terMs of the bonds and sh~ll do 

whatever Is lawful and necessary for their issuance and 

pafiOent. 

(3J aonds and any interest coupons app~rtenant thereto 

must be signed by the me•bers of the board, and the bonds 

must be issued under the qreat seal of the state of Montana. 
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The bonds and coupons •ay be executed with facsimile 

signatures and seal in the •anner and subject to the 

limitations prescribed by law. The state treasurer shall 

keep 3 record of all such bonds issued and sold. 

(~) The board may e~ploy a fiscal agent and a bond 

registrar and transfer agent to assist in the performance of 

its duties under fthis act). 

(5) In connection with the Issuance and sale of bonds, 

the bJard may arrange for lines of credit or letters of 

credit with any bankt fir~, or person for the p~rpose of 

providi~g an additional source of repay•ent for bonds issued 

pursu~nt to [this ~ct]. Amounts drawn on such lines of 

credit may be evidenced by negotiable or nonnegotiaDl~ notes 

or other evidences of indebtedness, containing such terms 

and ~ondftions as the board may authorize in the resolution 

appro~i~g the same. 

(6) '\lo more than $150 million of bonds issued under 

[thIs act.] may be outstandIng at any time. !!I[LAJllll.lJ.Iltlll 

uOtlUS~_QIHE&-IHAt1-&EEUti21tt&_BQtlni1-~Al_af_lSSUED-_~IlL--ltif 

eL~U&E __ lH--EA~Q& __ Qf_!Hf_HlGtlH!l-BE~EtiUE-6U~QS_LS_SaiiSElED 

AWLOUC.H!&Gf.ll* 

Sectlon 10. Trust indenture. In the discretion of the 

board, bonds Issued under [this act] may be secured by a 

trust indenture by and between the board and a trustee, 

which :nay be anv trust com!Jany or bank having the r)Owers of 
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a tru~t co•pany inside or outside of the state. Each trust 

indent~re or en executed counterpart thereof must be filed 

in the office of tne secretary of state. The filing of a 

trust indenture or an executed counterpart thereof in the 

office of the county clerk and recorder of the county in 

which the property covered by the trust indenture is located 

is c~~structive notfce of its content to all persons from 

the ti:ne of filinQ• and the recording of the trust indenture 

or its content is not necessary. 

S~ction 11. Provisions for protecting bondholders. The 

rPsolution of the board providing for the issuance of bonds 

or th~ trust indenture may contain provisions for protecting 

and ~~forclnq the riqhts and remedies of the bondholders 

that ar~ reasonable• proper, and not in violation of law, 

inclu~ing covenants setting forth the duties of the state• 

the o~ard• and the departments, boards, or agencies of state 

~o~er~rnent in relation to the construction. reconstruction, 

improvement, ~alntenance. and repair of the highway projects 

tinanc~d with tMe proceeds of the bonds and the custody, 

safey~l-':lrdinq., and ap;)lication of all money. The trust 

indenture may set forth the riQhts and remedies of the 

bondholders customary in trust indentures. deeds of trusts, 

3nd ~ortgages securing bonds or debentures of corpordtions. 

No enJmeration of particular powars grdnted by this sectiort 

imoairs ~ny ce~eral" qrant of power contained in (this act]. 
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Personal liability suit to compel Section 12. 

performance. fl) The members oT the board and officers and 

employees of the departments. boardst or agencies of state 

govern1nent are not personally 1 i able or accountab 1 e oy 

reason of the issuance of or on any bond issued by the board 

under (this act]• 

C2) Any holder of bonds issued under [this act] or any 

person or offfcer who is a party in interest, subject to any 

applicJble agreements or trust indentures. may sue to 

enforce and compel the performance of the bond provisions as 

set O"Jt in (this act]• 

Section 13. Negotiability of bonds. Bonds Issued under 

(this act] are negotiable instruments under the Uniform 

Co•~er~ial Code, $ubject onty to the 

registration of bonds. 

provisions for 

Section 1~. Signatures of board members• In case any 

member of the board whose signature appears on bonds or 

coupo~s Issued under this part C@ases to be a member before 

the dalivery of the bonds, his signature is nevertheless 

valid and sufficient for all p~rposes as If the •ember had 

remai1ed in office until delivery. 

Section 15. Refunding obligations. (1) The board •ay 

provirle for the issuance of refunding obligations for 

refunding any obl i-9atlons t.hen- outstanding that have been 

issued' under [this act]• Including the pay.ant of any 
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redem~tion premium and ~ny Interest accrued or to accrue to 

the date of redemption of the obliqatlons. The issuance of 

refundtng obliqations, the maturities and other details• the 

~ight~ of the holde~s 7 and the rights. duties. and 

oblig~tfons of the state are governed Dy the appro~ridte 

provisions of [this act] that relate to the issuance of the 

obliq~tions. 

(2) Refunding obligations issued as provided in 

subsection (1) ~ay be sold or exchanged for outstanding 

oblHl~tions Issued under [this act]. The proceeds may be 

applied to the purchase, rede~tion, or payment of the 

outstanding obliqations. Pending the application of the 

proce~ds of refunding obligations, with other availdble 

funds. to the payment of principal, accrued interest, and 

any redemption premium on the obligations being refunded 

and, if per~itted in the resolution authorizing the issuance 

of the refunding obligations or in the trust agreement 

securing them, to the payment of interest on refunding 

obligations and expenses in connection with refunding. the 

proceeds may be invested as proYided In Title 17t chapter 6. 

Section 16. Pledge of the state. In accordance with 

the constitutions of the United States and the stdte of 

Honta~a, the state pledges that it will not in any way 

impair the obligations of any agreement between the state 

and the holders of notes and bonds Issued by the state under 
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1 [thl s •ct 1• 

Z Section 17. Tax exemption of bonds -- legal 

3 investments. (1) All bonds issued under [this act]w their 

4 

5 

b 

7 

B 

transfer, and their Income, including any profits made on 

their sale, are exempt from taxation by the state or any 

political subdivision or other instrull!entality of the state• 

excep~ i ng inheritance, estate, end gift t3xes. 

(21 Bonds issued under (this act] are legal 

9 invgst~ents for any person or board charged with investment 

10 of public funds and are acceptable as security for any 

11 deposit of public money. 

12 Section 18. Effective date. This act is effective on 

13 passaqe and approval. 

-End-
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SENATE BILL NO• 454 

INTRODUCED BY JACOBSON, BLAYLOCK, 

HlRRINGTON• LYNCH, STIHATZ, QUILICI, 

FAGG, HAFFEY, KEHHlS• HARP• HARKS, 

RAMIREZ• O~ILY• BOYLAN, HAGEP, 

PAVLOVICH, MCCALLUM, CRIPPEN, 

GRAHAM, TrlOMAS 

BY REQUEST OF THE GOVERNOR'S OFFICE 

A BILe FOR AN ACT ~NTITLEO: "THE MONTANA HIGHHAY REVENUE 

BONDS ACT OF 1983; PROVIDING AN IMMEDIATE EFFECTIVE OATE.• 

BE IT eNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title• [This act] may be cited as the 

"~onta1a Highway Revenue Bonds Act of 1983"• 

sacti on 2. Purpose. The purpose of fthi s act] is to 

provije for the financing of the cost of state highway and 

feder11-aia highway projects through the issuance of highw~y 

revenue oonds secured by a pledge and appropriation of 

high~ay revenue. 

Section 3. Definitions. A~ used in [this ac~]• the 

follo~ing definitions apply: 

(l) "Board• m~ans the board of examiners created under 

2-15-1007. 

(2) •Bonds" means bonds• notes. or other evidences of 
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indebtedness issued pursuant to [this act] as highway 

revenue bonds. 

(3) •costn, as ap~lled to any highway project, ~ean~ 

any cost of construction or acquisition of any part of the 

highway project~ including but not limited to the cost of 

supervising• inspecting, and constructing the highway 

proje:t. Interest during construction and for up to 6 months 

thereafter. and all costs and expenses Incidental thereto; 

the costs of 

restoration, 

locating, surveying, mapping~ resurfacing, 

and rehabilitation; acquisition of 

rights-of-way; relocation assistance; elimination of hazards 

of railroad grade crossings; acquisition of replacement 

housing sites; and acquisition, rehabilitation, relocation, 

and construction of replacement housing; and improvements 

necessary to directly facilitate and control traffic flow, 

inclu·1ing grade separation of intersections• widening of 

lanes. chann~lization of traffic, and traffic control 

syste~~. 

(~) "Department" means the departm~nt of highways 

provided for in Title 2, chapter 15• part 25. 

(5) •Highway projects" means the 

..-econs.truction. maintenance, and 

highways and state high~ays as such 

60-l-L03. 

raoair of 

terms -ire 

construction. 

federal-aid 

define.1 in 

(bJ "Highway revenues• means the ra~enues specified ir. 
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Article Vlllt section 6, of the Montana constitution as 

revenues from gross vehicle weight fees and excise and 

license tdxes (except general sales and use taxes, if any) 

on gasoline, fuel• and other energy sources used to propel 

vehicles on public highways and any other revenues, taxes• 

or receipts &Pe credited to the highway earmarked revenue 

~und !~U-_IHE--~kHtiAl--I&USI _ _ffUERAL--~2-e&IXAif-R~~UE 

·~~a~jr. 

{7) •outstandJng bonds• means bonds issued and 

outstanding at any particular time but does not include 

bonds owned by the state, bonds that have been refunded• or 

bonds for the payment of which an irrevocable deposit of 

cash 3nd United States government securities has been made 

in a~ amount sufficient to pay principal, interest. and 

redemption premlumy if any, when due. 

Section 4. Hlqhway revenue bond sinking account 

deposit of bond proceeds. (1) There is in the ~+"k+ng 

alG~WAl--f6&~K~~--~~UE fund a highway revenue bond 

sinking account. Subject only to the prior pledge and 

appropriation made by 17-5-507, the state treasurer must 

deposit such highway revenues as may be pled9ed to the 

payment of particular bonds, to the credit of the highway 

revenue bond sinking account as required by resolution or 

indenture. 

(2) A11 proceeds of an issue of bonds must be 
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deposi ted in a separate account in the .,o"d-PToeeed-s--end 

tns~r~~~e-~~esrftn~e-f~ne ~l~~Al--fA&HA~fQ__&f~--E~U• 

eKCP.pt that any pre•iums and accrued interest received may 

be depJsited In a ~Tftkf~9 iEeARAif account established for 

that )OOd issue by ~esolution or Indenture. ~D-~QRf_ltlAH-Itlf 

e&l~~lfAL--~--l~If&fSI_Q~_Itif-DD~S-DUE-l~AHl-lfA&-~Al-df 

&EI&l~E~-l~-I~~-Sff6&6If-A~~HI-EDR-Idf-fA!~f~I__Qf_~~~aQSA 

Itlf ___ &f~AlHUf& ___ af __ _fLfU~fa_-&f~EHUf~-1~--A~ALLAaLf _ _fUR 

6UltlD&lLEQ_euaeasfS-Df-I~f-UffA&I~~Ia Money deposited in 

such ~~ft~~ft~ SffA&AIE accounts until spent for proj~ct 

purposes may be pledged and appropriated for the payment of 

bonds, which are a first lien and prior chdrge upon such 

fundst and sucn funds may be used for payment of bonds to 

the extent highway revenues deposited in the highway revenue 

bond sinking account are not sufficient for such purpose. 

Lll--I~f&fSI __ AHQ_-l«~fSI~I-fAR~~~QH_~~EeASAif 

~'~~SIS-~6~Q-1H_SU~IIOUS_ill-AHO-L'l~tiALL-af__8fiAIH£n 

l~-IUf-~G~~Al-fAR~AB£fD-RfYfNUf EUNQa 

i~l--HUI~li~IA~l~&-lZ~:ZUZ-AHD-f!~Eel-AS-e&Q¥lQfQ_l~ 

sug~~IlQH--~lL--l~IE&E~I--A~Q~fSI~~l--fAR~S-DN-Idf 

~1JOJ:j~Al-UJl.&SI!.fiL&fltf;~f_f!.!!ll£l_-S.l:W.L-Df__UifJUifiL-IIL-IiiE 

GE~f&AL--E~--!.!KllL--JULl __ ~_l2A~1-AHO-IUf&fAflfB_~ALL-8f 

&fl6l~fD-1~-IHf_J:jlG~~AX-E6&~6&1!.fD-~fHUf-fU~Qa 

Section 5. Pledqe of highway revenues. All or any 

porti3n of highway revenues .ay be pledqed to the payeen~ of 
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the )rincipal, interest, and redemption premium• if any, on 

particular issues of state highway revenue bonds, and such 

pledge is and remains at all times a first lfen and prior 

charge upon such pledged highway revenues credited to the 

hlghw~y revenue bond sinking account, subject to a first 

lien ~nd charge in favor of certain highway bonds as 

provided In 17-5-507 and subject to the pledge of particular 

high~ay revenues to secure particular issues of highway 

reven~e bonds. 

Section 6. Authority to issue highway revenue bonds. 

The board may issue and sell highway revenue bonds to 

finance the cost of highway projects• to pay the costs ~f 

tssui1q the oonds, and to provide for reserves 9 upon 

recommendation of the department. The state reserves the 

right to issue additional bonds secured equally and ratably 

by th~ pledge and appropriation of th~ highway revenuP.s or 

separately secured by a portion of highway revenues subject 

only to the pledge of particular highway revenues to secure 

particular bonds. 

~~ction 1. Continuation of taxes -- limit on 

additi~nal hiqhway revenue bonds. The legislature shnll 

provide for the continued assessment, levy, collection. and 

deposit into the highway earmarked revenue fand of highway 

revenues in amounts sufficient to pay, when due, the annual 

debt service ct1arg~s on all outstandinq highway revenue 
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bonds. The board is authorized to include a contractual 

undertaking for the benefit of bondholders to this effect In 

~he resolution or indenture under which the bonds are 

issued. 

Section &. Bond anticipation notes -- issued when -­

payment of principal and interest. (1) The board may. 

pending the issuance of bonds, issue temporary notes in 

anticipation of the proceeds to be derived from the sale of 

the bonds• ~hich notes are designated as "bond anticipation 

notes•. lhe pro~aeds of the sale of the bond anticipation 

notes must be used only for the purpose for which the 

proceejs of the bonds could be used, including costs of 

issua,ce. If, prior to the issuance of the bonds, it becomes 

necessary or desirable to redeem outstandinq notes, 

additional bond anticipation notes may be issued to redeem 

the ~utstanding notes. No renewal of any note may be issued 

after the sale of bonds in anticipation of which the 

oriqi,41 notes were issued. 

(2) bond anticipation notes or other short-term 

evide~ces of indebtedness maturing not more than 3 ye~rs 

after the data of issue may be issued from time to time as 

thQ 'roceeds ther~of dre needed. Such notes must be 

authorized by the boar_d and have such terms and provisions 

as may be provided by resolution of the bo~rd; however, each 

r~sclutio~ of the noard authorizing notes must: 
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(a) describe the need for the proceeds of the notes to 

be issued; and 

(b) specify the princi?al amount of the notes or 

maxi mu:n principal amount of the notes which may be 

outst~nding at any one time, the rate or rate5 of interest 

or m3Xi~um rate of interest or interest rate formuld (to be 

deter~ined in the manner specified in the rBsolution 

authorizing the notes) of such notes, dnd the maturity date 

or ma~imum maturity date of the notes. 

(3) Subject to the limitations c~ntained in this 

section and the standards and 1 imitat-ions prescribed in the 

authorizing resolutiont the board in its discretion may 

provide for the notes described in subsection (2) to be 

issued and sold, in whole or In part, from time to time, and 

may delegate to the state treasurer the power to determine 

the time or ti~es of sale, the manner of sale, the amounts, 

the maturities, the rate or rates of interest, and such 

other terms and details of the notes as may be considered 

appro>riate by the board or, ff there has been such a 

deleg.::ttion, the stat:e treasurer. The board llay, in its 

discretion but subject to the limitations contained in this 

section, provide in the resolution authorizing the issuance 

of notes for: 

(a) the employment of one or more persons or firms to 

assist the board in the sale of the notes; 
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(~) the appointment of one or ~ore banks or trust 

companies~ either inside or outside th~ state, as depositcry 

for safekeeping and as agent forth~ deliv~ry and payment uf 

the not~s; 

(c) the refunding of the notes, from time to time, 

without further action by the board. unless and until thP 

board revokes such authority to refund; and 

(d) such other terms and conditions as the board may 

consiryer appropriate. 

Section 9. Fonn principal and interest -- fiscd1 

agent-- bonds authorized. (1) Eacta series of bonds may be 

issued by the board at public or prlv~te sale, in ~u~h 

denominations and form. whether ~ayable to bearer or 

registered as to principal or both princio~l ?.nd interest, 

with such provisions for the co~version or exchange, bearinq 

interest at such rate or ratas or the method of determining 

such rate or rates. maturing at such times, not more than 40 

years fl'"om date of issue, subject to redemption at such 

earli~r times and prices and upon such notice, and payabl~ 

at the office of a fiscal agency of the state as the bo3rd 

shall determinet subject to the limitations contained in 

[this act). 4ny action taken by -the board under (this act] 

must Je approved by at least a majority vote of its m~mbers. 

(2) In all other respects the ooard iS authorized to 

prescribe the for• ~nd terms of the bonds and shall do 
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~hatev~r fs la~ful and necessary for their issuance and 

payment. 

(3) Bonds and any interest coupons appurtenant thereto 

must be signed by the members of the board• and the bonds 

must oa issued under the great seal of the state of Montana. 

The bonds and coupons may be executed with facsimile 

siyndt~res and seal in the manner and subject to the 

llmlt3tions prescribed by law. The state treasurer shall 

keep a recoro of all such bonds issued and sold. 

(4J The board may employ a fiscal agent and a bond 

registrar and transfer ~gent to assist In the p~rformance of 

its duties under [this act]• 

(5) In connection with the issuance and sale of bonds, 

the bDard may arrange for lines of credit or letters of 

credit with any bank. firm. or person for the purpose of 

providing an additional source of repayment for bonds issued 

pursuant to [this act]• Amounts dr3wn on such lines of 

credit may be evidenced by negotiable or nonnegotiable notes 

or other evidences of Indebtedness. containing such terms 

dnd COflditions as the board may authorize in the resolution 

approving the same. 

(OJ No more than 5150 million of bonds issued und-er 

[this ;ct] may be outstanding at any time. ~--ADQ!Il~L 

~Q~DSL __ QIUfB.--IU,~-RffUUD!MY-~~Q~s_~A!_BE_l~UEll-UHI~-Itlf 

fLEQ~_lU-fA~D&-Of-IUE_Hl~~AY-Rf~E~Uf __ ~O~D~--l~_sAilSflfll 
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A~lLlll~rJ:IAB.~D.a 

Section 10. Trust indenture• In the discretion of the 

bodrdt bonds issued under [this act] may be secured by a 

trust indenture by and between the board and a trustee, 

which ~ay be any trust company or bank having the powers of 

a tr~st co•pany inside or outside of the state. Each trust 

indenture or an executed counterpart thereof must. be filed 

in the office of the secr~tary of state. The filing of a 

trust indenture or an executed counterpart thereof In the 

offic~ of the county clerk and recorder of ·the county in 

vhich the property covered by the trust Indenture is located 

is co.1structive notice of its content to all persons from 

the tine of filing. and the recording of the trust indenture 

or its content is not necessary. 

S2ction 11. Provisions for protecting bondholders. The 

resolut;on of the board providing for the issuance of bonds 

or the trust indenture may. contain provisions for protectinq 

and e~forcing the rights .and remedies of the bondholders 

th3t are reasonable, proper. and not in violation of law, 

i ncl u-:1 i ng covenants setting forth the duties of the state, 

~he board, and the departments. boards, or 3gencies of state 

gover~~ent in relation to the construc~ion. reconstruction. 

i~pro~ementt main~enance, and r~pair of the highway projects 

f" i nanc-ad with the proceeds of the bonds and the custody• 

safequardingt and application of all money. The trust 
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indenture may set forth the rights and re~edies of the 

bondholders customary in trust indentures, deeds of trusts, 

and mortgages securing bonds or debentures of corporations. 

No enumeration of parti<::ular powers gr3nted by this section 

impairs any general grant of power contained in [this act]. 

Section 12. Personal liability -- suit to compel 

perfonuance. (1) The members of the board ana officers and 

e~ployees of the departments, boards, or aqencies of state 

government are not personally liable Or accountable by 

reaso~ of the issuance of or on any bond issued by the board 

under (this act]. 

(2) Any holder of bonds issued under {this act] or any 

perso~ or officer ~ho i~ a party in interest, subject to any 

applicable agreements or trust lndenturesy mdy sue to 

enforce and compel the perform~nce of the Oond provisions as 

set out in [this act]. 

Section 13. Negotiability of bonds. Bonds issued under 

(this act] are negotiable instruments under the Uniform 

Cooamen: i al Code, subject only to the provisions for 

registration of bonds. 

Section 14• Signatures of board members. In case any 

member of the board whose signature appears on bonds or 

coupons Issued under this part ceases to be a member before 

the jelivery of the bondst his siQnature is nevertheless 

valid and sufficient for all purposes as If the mefiber had 
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remai1~d in office until delivery. 

Section 15. Refunding obligations. (1) The board may 

provide for the issuance of refundinq obligations for 

refunding any obligations 

issued under {this act]• 

then outstanding that have been 

including the payment of ~r1y 

rede~Jtion premium and any interest accrued or to accrue to 

th~ d3te of redemption of the obligations. The issuance of 

refunding obli~ations, the maturities ana other details, the 

rights of the holders 9 and the rights, duties, and 

oblig3tions of the state are governe1 by the ~poropriate 

provisions of [this act] that relate to the issuance of the 

obligations. 

(2) Refunding obl lgations issuerJ as provided in 

subsection (1) may be sold or exchanged for outstanding 

obfig3tions issued under [this act]. The proceeds ~ay be 

appli~d to the purchase, redemption, or payment of the 

outst3nding obligations. Pending the application of the 

proceeds of refunding obligations 9 with other availdble 

funds. to the payment of principa1 9 accrued ;nterest, ~nd 

any r~demption premium on the obligations being refunded 

andt if permitted In the resolution authorizing the issuance 

of the refunding obligations or in the trust agreement 

securing them, to the payment of interest on refundinq 

obligations and expenses In connection with refunding, the 

proce~ds may be invested as provided in Title 17 9 chapter 6. 
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1 Section 16. Pledge of the stat~. In accordance with 

Z the c~n~titutions of the United States and the state of 

3 Honta~a, the state pledges that It will not in any way 

4 impair the obli9ations of any agreement between the state 

5 and the holders of notes and bonds issued by the state under 

& (this >ct]. 

1 l)ection 17. Tax exemption of bonds - legal 

8 investt1ents• (1) All bonds i.ssued under [this act]., their 

9 transfer, and their income, including any profits made on 

10 their sale, are exempt from taxation by the state or any 

11 

12 

13 

14 

l5 

political subdivision or other instrumentality of the state, 

excepting inheritance, estate, and qlft taxes. 

( 2) Bonds issued under [this act] are 1 egal 

investments for any person or board chargeG Hith investment 

of poblic funds and are acceptable as security for any 

16 deposit of public money. 

17 Saction 16. EFfective date. This act is effective on 

18 passage and Qpproval. 

-End-

-1 ' SB 454 



48th LeQiSl3ture se 04~4t03 

2 

3 

It 

5 

6 

7 

8 

q 

10 

11 

12 

13 

14 

IS 

16 

11 

1R 

19 

20 

21 

22 

21 

Zit 

2~ 

SFNATF ~ILL NO. 454 

I"TROOUCFD BY JACO~SON, BLAYLOCK, 

HARRINGTON, LYNCH, ~Tl"ATZ, QUILICI• 

FACG, HAfffY• KEMMt~, ~A~P, ~AR~S, 

RAMIREZ, OAilY• 80YL4N, ~AGER, 

PAVLOVICH, MCCALLUM, CRIPPE~, 

GRAHAM, THOMAS 

BY REQUEST OF THE GOVERNOR'S OFFICE 

A BILL FOR AN ACT C:NTTTLEO; •THE MONTANA HIGHWAY REVENUF 

BONOS ACT OF 19A3; PROVIDING AN IMM~DIATE EFFECTIVE DATE,• 

BF IT eNACTED BY THF LEGISLATURf ~F THE STATE Of MONTANA: 

~9c~lon 1. ~hor~ title. fThts ~ctl may be cited as the 

"Mont~~a HiQhwav Revenue qonds Act of 1983"• 

Section 2. Purpose. The puroose of fthis actl is to 

provi~e for the financing of the cost of state hiqhway and 

f~d~r~l-ald hiqhway projects throuqh the issuance of hiqhway 

revenu~ bonds secured by ~ pledqe and appropriation of 

hi qh~·1y revenue. 

~~ctlon 3. Oefinitions. 

followinq definitions apply: 

As used In r this act 1• th!=!! 

(ll "Board• ~P.ans the board of examiners ~reated under 

2-15-1007. 

C2) •so~d~" means bonds• notes, or other evidences of 
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indeo~~rlness •ssued pursuant to fthis actl as highway 

revenue bonds. 

fJI RCost•, as applled to anw nlqhwav project 9 aeans 

any ~~st of construction or acquisition of any part of the 

hfqh~·v orofect, lncludlnq but not limited to the cost of 

supervisinq, Inspecting, and constructlnq the hlqhway 

project, interest durlnQ construction and for up to 6 months 

there~fter, and all ~osts and expenses incidental thereto; 

the C?sts of locatlnq, surveyin~, ~appinQt resurfacinq, 

restor~tion, and rehabll itatlon; acquisition of 

riqht~-of-way; relocation assistance; elimination of hazards 

o£ railroad qrade crossinqs; acQuisition of replacement 

housl~q sites; and acquisition, rehablll~ation, relocation. 

dOd c~n~truction of replacement houslnq; and i~provements 

necessary to directly facilitate and control traffic flow• 

includinq qrad~ separation of intersections, wideninq of 

lanes, channelization of traffiC• and traffic 

syste~s. 

control 

(~J "Department• means the department of hiqhways 

provi~ed for in Title 2• chapter 15, part 2~. 

(5) •Hiqhwav projects• 

recon$tructlon, maintenance, 

means the 

and repair 

construct i on• 

of feneral-"'ict 

hlqhways and statP hiqhways as such terms are defined in 

60-l-103. 

(~) "Hiqh~av reve~ues• means the revenues specified in 

-~- SB 454 
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Article VIII• section 6 9 of the Montana constitution as 

revenues from qross ve~icle weiqht fees and excise and 

license taxes (exceot qeneral sales and use taxes~ if any) 

on oas~line. fuel, and other enerqy sources used to propel 

vehicles on public hlqhways and any other revenues, taxes, 

or receipts are credited to the hiqhway earmarked revenue 

fund ~~D--IHf--HlkHWA~--IB~I--ffQfBAL--!bD-fal!Aif-R~~UE 

AttOU~I· 

£7 t •out stand I OQ bonds" means bonds issued and 

outstandinq at anv particular time bot does not include 

bonds owned by the state. bonds that have been refunded, or 

bonds for the oayment of which an irrevocable deposit of 

cash and United States qovernment securities has been made 

in a1 amount sufficient to pay principal, Interest, and 

redemotlon oremium, if any, when due. 

Section 4. Hiqhway revenu@ bond slnkinq account 

deposit of bond proceeds. (1) There is in the ~+"k•~ 

HIGH~!( __ EA&aAB,fQ __ Bf~E~E ~und a hlqhway revenue bOnd 

slnki~q account. SubJect only to the prior pledqe and 

approoriation made by 17-5-507, the state treasurer must 

deposit such hiqhway revenues as may be pledqed to the 

oayment of particular bonds, to the credit of the hiqhwav 

revenua bond sinkinq account as required by resolution or 

indenture. 

(2) All proceeds of an issue of bonds must be 
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Oeposited In a separate account in the be"d-~r~eeeds-a"d 

+~~~~~~ee-e~ee~eftee-f~ftd HlkHHAX--EA&a!BK£Q __ &E~-EUbUt 

exc~pt that any pre~iu•s and accrued interest received may 

bP. deo~sited in a ~+"k+~q SfEA&Alf account est~blished for 

that ~~nd issue by resolution or indenture. ~D-HDRf-IU!H-IUf 

fB!~~lfAL--A~--I~IEBE~I-Ob-~f-BDHQ~_QUf-lb_!bl-IEAR-HAl-nf 

BEIAI~fQ_l~-IHf-SffAB!If-A~tOUMI-fOR_Itlf_fAIHf~--Of--aDbDSa 

I~f ___ &faA!bUf& ___ gf_ __ fLEQGfQ __ &f~fHU~S--1~--A~lLA~LE-_fOB 

AU!HQ1lZEQ_fUEf0SfS_Qf_IU£_Qff!EI~~I1 

such §+~~+~~ SffA!Aif accounts until 

Money 

spe"t 

deposited in 

for project 

purposes may be pledqed and appropriated for the payment of 

bonds• which ~re a first lien and prior charqe upon ~uch 

funds. and such funds may be used for payment of bonds to 

the extent hiqhway revenues deposited in the hiqhway revenue 

bond ~inklnQ account are not sufficient for such purpose. 

Lll __ INIEBESl--ANQ __ lNXf~Iafbi_fA&HlMGS-Dti-IHE-SEeASAif 

!CtQU~IS_MAHED-Ib-SUBSEtliOHS_ill-AbQ_!Zl-SHALL_BE--EEIA!bEC 

1~-IHE-HIGU~~-EAB~ABKEO_&~ESUE-fUbU• 

L~l--HOIMIIHSI6bClbG-l1:6=ZUZ-A~D-fltffi-AS_eaQ~DfQ_~ 

~UB£EtiiDM--Lll&--1MlfBESI__~C--I~ESI~fMI--fAB~OM_IHf 

HIGtlW!I_fABHA&~Q_&f~MYE-EUHQ _ _stlALL--BE--tRfDI!fO__LO_-Itif 

GEME&!L __ fUbD-_UMllL __ JULI--l•-l2B2&_!~_IUfBfAflfA_SHALL-BE 

BfiAibEQ_IN_IUf_HIGHWAI_fAB!A&~fQ-&E¥E~~UNQ. 

Section 5. Pledqe of highway revenues. All or any 

portion of hfQhwaY revenues may be pledqed to the payment of 

-4- 58 ~54 
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the orincipal, interest. and rede•otlon premiu•• If any 9 on 

particular lssu~s of state hlqhway revenue bonds, and such 

pledq@ is and remain~ at all times a first lien and prior 

charqe uoon such pledqed hiQhway revenues credited to the 

hiqh~~Y revenue bond sinking account. subject to a first 

lien ~~d charge in favor of certain hiqhNay bonds as 

provided in 17-5-~07 and subJect to the pledqe of particular 

hiq~way revenues to secure particular issues of hiQhway 

revenue bonds. 

Section 6. Authority to issue hlqhw~y revenue bonds. 

The board may issue and sell hiqhway revenue bonds to 

finance the cost of hfqhway prolects. to pay the costs of 

issuinq the bonds• and to provide for reserves, upon 

r~commendatfon of the oepartment. The state reserves the 

riqht to issue additional bonds secured equally and ratably 

by th~ pledqe and aoorooriation of the hiqhway revenues or 

sep~rAtely secured bv a portion of hiqhwa1 revenues subject 

only t~ the pledqe of particular hiQhway revenues to secure 

partic~lar bonds. 

Section 7. Continuation of taxes 1 ilnit on 

additional hiqhwav rev~nue bonds. The leqislature sh~ll 

provi~e forth@ continued assessment, levy, collection, and 

d~posit into th~ hiqnway earmarked revenue fund of hiqhway 

revenu~s in amounts sufficient to pay, when due, the ~nnual 

dPbt service charoes on all outstandinq hiqhway revenue 
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bonds. The board is authorized to include a contractual 

undertakinq for the benefit of bondholders to this effect in 

the resolutfon or indenture under which the bonds are 

issued. 

Section e. Bond anticipation notes -- issued when-­

payMent of principal and interest. (1) The board aay• 

pendinq the issuance of bonds• issue temporary notes in 

antlciJation of the proceeds to be derived fro~ the sale of 

the ~onds, which notes are desiqnated as •bond anticipation 

notes•. The proceeds of the sale of the bond anticipation 

notes must be used only for the purpose for which the 

proce~1s of the bonds could be used, includinq costs of 

issua~ce. lf• prior to the issuance of the bondst it becomes 

necess.::~ry or desirable to redeem outstandinq notes, 

additional bond anticipation notes may be issued to redeem 

the ~utstandinq notes. ~o renewal of any note may be issued 

after ~he sale of bonds in anticipation of which the 

oriQi,dl notes ~ere issued. 

(2) Bond anticipation notes or other short-term 

evid~~ces of indebtedness maturinq not more than 3 ye4rs 

3fter the dat~ of is5ue may be issued from time to time as 

the ~rnc~eds th~rPof are need~d. Such notes must be 

authorized by the board and have such terms and provisions 

as may he provided by r~solution of the board; however, each 

rescl11tio~ of the board 3uthorizinq notes must: 

-~- SB 454 
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(a) describe th@ need for tre proceeds of the notes to 

b~ issued; and 

(b) specify the princioal amount of the notes or 

m-0\Xi'l'tUtl principal amount of the notes which ~av b~ 

outstandinq at any one time, the rate or rates of interest 

or m"'x:imum r-at~ of interest or inte-r~st rate formula (to be 

deter~ined in the mann~r specified in the resolution 

~uthorizinq thP- notes) of ~uch notes. ~nd the maturity date 

or ma•i~um maturity date of the notes• 

(3) Subject to the limitations contained in this 

sectio~ and the ~tandards and limitations orescribed in the 

authorizinq resolution, the board 

provi1e for the notes described 

in its discretion may 

in subsection (2) to be 

issue1 and sold, in whole or in part, from ti~e to t;~e. and 

may d~leqate to the state treasurer the power to deter~ine 

the time or ti•es of sale• the manner of sale, the amounts, 

the maturities• the rate or rates of Interest, and such 

other terms and ~etails of the notes as may be considered 

appro~riate bY the board ort if there has been ~uch ~ 

deleq~tion, the state treasurer. The bo~rd may, in its 

discr~tlon but subiect to the limitations contained in this 

5ec~i~n, provide in the resolution authorizinq the issuance 

of notes for: 

(a~), , tt)e empt ovment of one or more per sons or firms to 

3Ssist tne board in the salP of the notPs; 
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(J) the appointment of one or more banks or trust 

comoanies, either inside or outside tha state, as depository 

for s~fekeeoinq and as aqent for the delivery and payment of 

the notP.s; 

(C) the refundinq of the notes, from time to time, 

wlthout furt~er action by the board, unl~ss and until the 

bo~rd revokes such authority to refund; and 

(~) such other terms and conditions as the board ~av 

con~i~er appropriat~. 

Section 9. Form 

aaent -- bonds authorized. 

issue1 by the board at 

denryminations nnd form, 

princioal and interest -- fiscal 

(1) E~ch series of bonds may be 

public or private sale~ in such 

whether payable to bearer or 

reqistered as to orincipal or both principat and fnterestt 

~ith ~uch provisions for the conversion or exchanqe. bearlnq 

interest at such rate or rates or the ~~t~oa of de~ermininq 

such rdte or rates, maturinq at such times, not more than 40 

yPars from date of Issue, subject t~ redem~tion dt such 

earlier times and price$ and upon such notice, and oavable 

at t~e office oF a fiscal aqency of the state as the board 

sholl determine, subject to the limitations contained in 

fthis 3Ctl• Anv dCtion taken by the board under [this actl 

~ust ~e ~oproved by at least a majority vote of its members• 

(2t In all otner respects the board is authorized to 

prescribe the fnrm dOd terms of the bonds and shall dO 
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whatev~r Is lawful and necessary for their issuance and 

payment. 

(3) 8onds and any interest coupons appurtenant thereto 

must be siqned by the ~embers ot the board. and the bonds­

~ust ~e issued unde~ the qreat seal of the state of Montana. 

The ~onds and coupons may be ex~cuted with facsimile 

siqnatures and seal in the manner and subject to th~ 

limitations orescribed by law. The stat~ treasurer shall 

~eeo 3 record of all such bonds issued and sold. 

(4) The hoard ~ay emoloy a fiscal aqent and a bond 

r~qistrar and transfer aqent to assist in the performance of 

its d~ties unrler rthis act]. 

(5) In connection with the issuance and sale of bonds, 

the b~ard may arranqe for lines of credit or letters of 

credit ~ith any bank, firm. or person for the purpose of 

provi~inq an ~dditional source of repayment for bonds issued 

pursu~~t to rthis ~ctl· 4mounts drawn on such 1 ines of 

credit: "'"':JV be evidenced by neqot i .ab1 e or nonn-"!qot i ab 1 '3' notes 

or ot,~r evidences of indehtedness. containinq such terms 

and co~ditions ~s the board may authorize in the rPso1ution 

aoprovi nq the s.~rnf'. 

(6) No 1noP! than t150 mill ion of bo~ds issued under 

rthiS -lct1 fl'lay be outstandinq at any time. r::tQ_A.JlQ1111J!:I.6.1.. 

eo~o~. __ QIHEB __ lH!~_&fEUHOl~~§U~Q~~-~A!_~E-lSSUEQ-UtlilL-IHE 

eLfU~f-lH-EA~QB_Qf_Itif_~l6tl~!l_Bf~~UE--aD~Qi __ lS_-S!Il~ElEQ 
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~~ction 10. Trust indenture. In the discretion of the 

board, bonds issued under [this actl may be secured by a 

trust f ndent•Jre by and between the board and a trustee. 

which nay be ~nv t~ust co~pany o~ bank havinq the powers of 

a trust co~oany Inside or outside of the state. Each trust 

in1enture or an executed counterpart thereof must be filed 

in the office of the secretary of state. The filinq of a 

trust indenture or an executerl counterpart thereof in the 

offic' of the county clerk and recorder of the county In 

which the prooertv covered by the trust indenture is located 

is co,structive notice of its content to all persons from 

the ti~e of filinQ• and the recordinq qf the trust indenture 

or its content is not necessary. 

s~~tion 11. Provisions for orotectinq bondholders. The 

resolution of th~ bo~rd providinq for the issuance of bonds 

or th- trust indenture mav contain Provisions for protectinq 

anct e~forcinq the rights and remedies of the bondholders 

th~t are rP.asonable, prooer, and not in violation of law, 

inc1u~inq covenants settiny forth the duties of the state• 

~he ~~~rd, ~n~ the ~~partments, ooards 9 or aqencies of St3te 

qov~r~n~nt in rel~tion to the construction~ reconstruction, 

i~prov·m~nt, ~dintenance, and reJ~ir of the hiqhway projects 

fi~~nc~d with the proceed~ of the bonds and the custodyt 

safPQJ.-Jrdinq, anr1 aopl ication of .~11 mon~y. The trust 
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indenture m~y sP.t forth the riqhts and re~edies of th~ 

bondholders customAry in trust indentures, deeds of trusts, 

and m~rtqaqes securinQ ~onds or debentures of corporations. 

No e~~meration of particular powers Qranted bv this section 

imoairs any Qener~1 qrant of oawer contained in fthis act]• 

Section 12. Personal liability -- suit to compel 

perfor~3nce. (1) The ~embers of the board and offic~rs and 

employees of the deoartments, boards, or ~qencies of state 

qovern~ent are not personally liable or accountable by 

reaso~ of the issuance of or on anv bond issued by the board 

under fthls actl• 

(2) Any holder of bonds ;ssued under [this act] or any 

person or officer who is a party in lnterest9 subject to any 

applicable aqreements or trust indentur~s. may sue to 

enforce and compel the oerfnrmanc~ of the bond provisions as 

set out in fthis act}. 

~ection 13. Neqotiability o~ bonds. Bonds issued under 

fthis actl are neqotfable i~struments under the Uniform 

Commercial Code, subject only to the orovislons for 

reqistration of bonds. 

s~ctfon 14. Siqnatures of board members. In case any 

member of tOe board whose sionature appears on bonds or 

coupons Issued under this part ceases to bed member before 

the 1r:o:li-very of ,the bonds 9 his· slqnature is nevertheless 

valid and sufficien-t: fOI'" all 'Durposes as if the member had 
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re~3i~~d in office until delivery. 

Saction 15· Refunding obliqations. (1) The board may 

crovi1~ for the issuance of refundinq obliq~tions for 

n~funf1 i nq any o~ 1 i gat ions then outstandi nq tMat have been 

issue~ under fthls acth includinq the pay11ent of any 

redem~tion premium and any interest accrued or to accrue to 

the d~te of redemption of the obliqations. Th~ issuance of 

refunjinq obliqatlons• th~ maturities and other details, the 

riqhts of the holders, and the riqhts, duties. and 

obliq~tions of the state are qoverned bv the appropriate 

provi~ions of fthis act] that relate to the Issuance of the 

obl iqat ions. 

(2) Refunding obliqatlons issued as provided in 

subse~tion (l) may b~ sold or eKchanqed for outstandir•Q 

obliQ~tions issued under fthis act]• The Proceeds may be 

aopli!j to the purchase, redemption• or payment of the 

outstandinq obliq~tions. Pendinq the applic3tion of thP 

proceeds of rPfundinq obliqations, with other available 

funds, to the payment of orlncipal. accrued interest• and 

any redemotinn oremlu~ on the obliqati~s befnQ refunded 

and• if permitted In the resolution authorizinq the issuance 

of th~ refundinQ obliqations or in the trust aqreer.ent 

securinq the~• to the payment of interest on refundinQ 

ohliq~tlons and expenses in connection with refundinq, the 

proc~js ~ay b& invested as provided in Tftl~ 17• chaoter ~. 
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s~ction 16. Pledge of the state. Jn accordance with 

2 the c~,stitutlons of the United States and the state of 

3 Hontarya, the state pledqes that it will not in any way 

4 i~oair the obliqations of anv aqree~ent between the state 

5 and the holders of notes and bonds issued bY the state Under 

6 (this >ctl• 

7 

8 

~ection 11. Tax exemption of 

investm~nts. (1) All bonds issued under 

bonds 

(this actl, 

1 eqal 

their 

q transfer, artd their income, Jncludlno any profits made on 

10 tMeir sale, are exempt fro• ta•ation by the state or any 

ll 

12 

B 

14 

~~ 

political subdivision or other instrumentality of the state, 

~Kceptinq inheritance, estate, and oift t3xes. 

(2) Bonds issued under fthis act] are 1 eotlll 

inve~tnents for any p~rson or board charged with investment 

of pu~lic funds and are ~ccept~ble as security for anv 

16 dP~osit of public money. 

17 ~~ction 18. Effective date• This act is effective on 

lP- passoqe a~d aoproval. 

-End-
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