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IN THE EENATE
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Adminiastration.

Rereferred to Committee on
Highways and Transportation.

1983 Fiscal Nute requested.

1983 Committee recommend bill do
pass as amended, Report
adopted.

1983 Fiacal Note returned,

Bill printed and placed on
members' desks.

1983 Second reading, 40 pass as
amended.

Correctly engrossed,
1683 Third reading, passed. Ayes,
46; Noes, 4. Transmitted to
Houvse,
IN THE HOUSE
1983 Introduced and referred to

Committee on Highways and
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April 6, 1983 Committee recommend bill be
concurred in. Report
adopted.

On motion rules suepended and
bill placed on second reading
this day.

Becond reading, concurred in.

April 7, 1982 Third reading, concurred in.

IH THE SENATE

April 8, 1983 Returned to fSenate. Sent to
enrolling.

Raported correctly anrolled.
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ATBIL. FOR AN ACT ENTEITLED:

BONDS  ACT OF 1983; PROVIDING AN IMHMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1« Short titlees [This act] may be cited as the
"Montsana Highway Ravenue Bonds Act of 19830,

Saction 2. Purposes The purpose of {this act] is to
provide for the financing of the cost of state highway and
federal-ald highway projects through the |ssuance of highway
revende bonds secured by 2 pledge ana appropriation of
highway revenuee

tection 3« - Definitionse As wused in {[this actls the
following definitions apply:

{1) ™8oard" means the board of examiners created under
2-15=1007e

{2) ™Bonds* means bondss notesy or other evidences of
indentzdness issued pursuant to {this act] as highway
revenue bondse

(3) “Cost™y as apnlied to any highway projects maans
any <¢ost of construction or acquisition of apy part of the

highway projecty incliuding but not limited to the cost of
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supervisings inspectingy and constructing the highway
projects interest during construction and for up to & months
thereaftery and all costs and expenses incidental thereto;
the costs of 1locatingy surveyings mappings résurfacing,
restorations and rehabititation; acquisition of
rights-of-way; relocatinn assistance; elimination of hazards
cf railroad gradge crossings; acquisition of replacement
housii, sites; apd acquisitiocns rahabilitationsy relocations
and construction of replacement housing; and improvements
necessary to . directly facilitate and control traffic flows
incluting grade separation of intersectionsy widening of
Janesy channelization of trafficy and traffic control
systemns.

(4) “Department® means the department of highways
provided for in Title 2y chapter 1Sy part 25.

{5) "Highway projects® means the constructions
reconstructions maintenancesy and repair of federal-aid
highways and state highways as such terms are defined in
60=1=123.

(5) "Highway revenues™ means the revenues specified in
Articls VIIIs section 6y of the Montana constitution as
revenuyes from gross venicle weight fees and excise and
ticensz taxes (except general sales and use taxessy if any}

on qasoliney fuels and other energy sources used to propel

vehictes on public highways and any other revenuessy taxess

2T INTRODUCE
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or rezzjpts are credited to the highway =armarked revenue
funde

(T} ™“Outstanding bonds™ means bonds issued and
outstanding at any particular time but does not include
bonds owned by the state, bonds that have been refundedy or
bonds for the payment of which an irrevocable deposit of
cash and United States government securities has been made
in an amount sufficient to pay principaly interesty and
redem>tion premiury if anyy when dues

Section %e Highway revenue bond sinking account =--
deposit of bond proceedse (L) There is in the sinking fund a
highway revenue bond sinking accounts Subject only to the
prior pledge and appropriation made by 17-5-50Ts the state
treasurer must deposit such hilghway revenues as may be
pledged to the payment of particular bondsy to the credit of
the highway revenue bond sinking account as required by
resolution or indenture.

(2} A1l proceeds of an issue of bonds must be
deposited In & separate account in the bond proceeds and
Insurance clearance funds except that any premiums and
accrued interest received may be deposited In a sinking
account established for that bond’ issue by resolution of
indentures. Money deposited in such sinking accounts until
spent for project purposes may be pledged and appropriated

for the payment of bondss which are a first lien and prior
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charge upon such fundse and such funds may be wused for
payment of bonds to the extent highway revenues deposited in
the highway revenue bond sinking account are not sufficient
for sauch purpnses ’

Szc¢tion %5 Pledge of highway revepues.s all or any
portion of highway revenues may be pledged to the payment of
the principaly interestsy and redemption premiume if anys on
particular issues of state highway revenue bondse and sSuch
ptedge is and remains at all times a first lien and prior
charge upon such pledged highway revenues credited to the
highway revenue bond sinking accounty subject to a first
tien and charge ' in favor of certain highway bonds as
proviZed in 17-5-50T7 and subject te the pledge of particular
highway revenues to secure particular issues of highway
revenue bondsa

Saction 6+ Authority to issue highway revenue bondsas
The board may issue and sell highway revenue bonds to
finance the cost of highway projectss to ﬁay the costs of
issuing the bondsy and to provide for reservesy upon
recommandation of the departments The state reserves the
right to issue additional bonds secured equally and-ratably
by thz pledge and appropriation of the highway revenues orc
separately secured by 3 portion of highway revenues subject
only to the pledge of particul ar highway revenues to secure

pafticular bonds.

—G-



1D
i1
12
13
14
15
16
17
18
13
20
21
2¢
23

24

LC 1175701

Section 7. Continuation of taxes - limit on
additional highway revenue bondse The legislature shall
provwide for the contlnued assessmenty fevyy collections and
deposit into the highway earmarked revenue fund of highway
revenues in amounts sufficient to payes when dues the annual
debt service charges on all outstanding highway revenue
bonds. The board is authorized to include a contractual
under-aking for the benefit of bondholders to this effect in
the resclution or Indenture under which the bonds are
issued.

Section 8. Bond anticipation notes - issued when --
payment of principal and intereste (1) The board mays
pending the issuance of bondsy issue temporary notes in
anticipation of the proceeds to be derived from the sale of
the bondsy which notes are designated as "bond anticipation
notes®. The proceeds of the sale of the bond anticipation
notes must be wused only for the purpose for which the
proce:ds of the bonds could be wuseds including costs of
issuances Ife prior to the issuance of the bondss it becomes
necessary or desirable to redeem outstanding notess
additional bond anticipation notes may be issued to redeem
the autstanding notase No renewal of any note may be issued
after the sale of bonds in anticipation of which the
oriaintal notes were issued.

{2) Bond anticipation notes or other short-term
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evidences of indebtedness maturing not wmore than 3 years
after the date of issue may be Issued from time to time as
the proceeds thereof are neededs Such notes must be
authorized by the board and have such terms and provisions
as may be provided by resolution of the board; howevers each
resolution of the board authorizing notes must:

{a) describe the need for the proceeds of the notes to
be issued; and

{b) specify the principal amount of the notes or
maximua principal amount of the notes which may be
outstanding at any one times the rate or rates of interest
or maximum rate of interest or interest rate formula (to be
determined in the manner specified in the resolution
authorizing the notes} of such notess and the maturity date
or maximum maturity date of the notes.

{3) Subject to the 1liwmitations contained in this
section and the standards and lTimitations prescribed in the
authorizing resolutions the board in its discretion may
provide for the notes described in subsection {2} to be
issued and seldy in whole or in party from time to timey and
may delegate to the state treasurer the power +to determine
the time or times of sale, the manner of sale, the amountss
the maturitiesy the rate or rates of intereste and such
other +terms and details of the notes as may be considered

appronriate by the board ore if there has been such a
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delegations the state treasurere The board mays in its
discrz2tion but subject to the limitations contained in this
sectioney provide in the resolution authorizing the issuance
of notes far:

{(a) the employment of one or more persons or firms to
assist the board in the sale of the notesy

{b) the appeointment of one oOr more banks or trust
companiesy either inside or outside the statey as depository
for safekeeping and as agent for the delivery and payment of
the notes;

{c} the refunding of the notesy from time to times
without further action by the boards unless and until the
beard revokes such authority to refund; and

{d4) such other terms and conditions as the board may
consider appropriate.

Saction 9. FfForm =-- principal and interest -- fiscal
agent —= bonds authcorizeds {1} Each series of bonds may be
issued 8y the board at public or private sales in such
denomi nations and forms whether payable to bearer or
registered as to principa) or both principal and interests
with such provisions for the conversion or exchanges bearing
interest at such rate or rates or the method of determining
such rate or rates, maturing at such timesy not more than &0
years from date of issues subject to redemption at such

eartiar times angd prices and upon such notices and payable
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at tha office of a fiscal agency of the state as the board
shall determine, subject to the 1limitations contained in
[this act]. Any action taken by the board under {this act)
must de approved by at least a majority vote of its memberse.

[2) 1In a1l other respects the beoard is authorized to
prescribe the form and terms of the bonds and shall do
whatevar is lawful and necessary for thelir issuance ano
paymente

{3} Bonds and any Iinterest coupons appurtenant thereto
must bDe signed by the members of the boardy and the bonds
must oe issued under the great seal of the state of Montanae
The bonds and coupons may be executed with facsimile
signatures and seal in the wmanner and subject to the
limitations prescribed by taws The state treasurer shaill
keep a record of all such bonds issued and solde

{#) The board may employ a fiscal agent and a bond
registrar and transfer agent to assist in the performance of
its duties under [this act]e.

{5) In connection with the issuance and sale of bondse
the board may arrange for lines of credit or 1letters of
credit with any banke firms or person for the purpose of
providing an additional source of repayment for bonds issued
pursuant to {this act]s Amounts drawn on such lines of
credit may be evidenced by negotiable or nonnegotliable notes

or other evidentes of indebtednessy containing such terms
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and conditions as the board may authorize in the resolution
approving the samee

{5) No more than 3$150 willion of bonds issued wunder
{this act] may be outstanding at any time.

Saction 10. Trust indentures In the discretion of the
boards bonds #issued under (this act] may be secured by a
trust indenture by and between the board and a trusteey
which may be any trust company or bank having the powers of
a trust company inside or outside of the state. Each trust
indenture or an executed c<ounterpart thereof must be filed
in the office of the secretary of state. The filing of a
trust indenture or an executed counterpart thereof in the
office of the county clerk and recorder of the county in
which the property covered by the trust indenture is located
is constructive notice of its content to all persons frow
the time of filings and the recording of the trust indenture
or #ts content is pot necessarys

Saction 11» Provisions for protecting bondholderss The
resnoiution of the board providing for the issuance of bonds
or the trust indenture may contain provisions for protecting
and enforcing the rights and remedies of the bondholders
that are reasonables propers and not in violation of laws
incluting covenants setting forth the duties of the states
the baardy and the departmentss boardse or agencies of state

government in relation to the constructiony reconstructiony
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improvements maintenancey and repair of the highway projects
financed with the proceeds of the bonds and the custodyy
safeguardings and application of al¥ll moneye. The trust
indenture may set forth the rights and remedies of the
bondholders customary in trust indenturessy deeds of trustsy
and wmortgages securing bonds or debentures of corporationss
No enumeration of particular powers granted by thils section
impairs any general grant of power contained in [this act].

Saction 12« Personal liability -~ suit to compel
performances (1) The members of the board and officers and
employees of the departmentss boardse or agencies of state
governaent are not personally liable or accountable by
reason of the issuance of or on any bond issued by the board
under [this act]e

{2) Any holder of bonds issued under fthis act] or any
person or officer who is a party in interesty subject to any
applicable agreements or trust indenturess may sue to
enforce and compel the performance of the bond provisions as
set out in {this act]e

Section 13, MNegotiability of bondse Bonds issusd under
[this act}] are negotiable instruments under the Uniform
Commercial Codesy subject only to the provisions for
registration of bondse.

Section 14 Signatures of board memberse In case any

member of the board whose signature appears on  bonds or

-1~
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coupons issued under this part ceases to be 2 member before
the delivery of the bondss his signature is nevertheless
valid and sufficient for all purposes as if the member had
remained in office until delivery.

Saction 15. Refunding cbligationss (1) The board may
provide for the Issuance of refunding obligations for
refunding any obligations then cutstanding that have been
issued under [this act]s including thz payment of any
redemption premium and any interest accrued or to accrue to
the date of redemption of the obligations. The issuance of
refunding obligationss the maturities and other detailss the
rights of the holdersy and the rights, dutiess and
obligations of +the state are governed by the appropriate
provisions of [this act] that relate to the issuance of the
obligationse.

{2} Refunding obligations issued as provided in
subsection (1) may be sold or exchanged for outstanding
obligations issued under [this act]s The proceeds may be
applied to the purchase; redemptions or payment of the
outstanding obligations« Pending the application of the
proceeds of refunding obligationse with other available
fundsy to the payment of principaly accrued intereste and

any redemption premium on the obligations being refunded

ande if permitted in the resolution authorizing the issuance

of the refunding obligations or in the trust agreement
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securing thems to the payment of interest on refunding
obltigations and expenses in connection with refundinay thea
proceads may be invested as provided in Title 17y chapter 6.

Section l6és Pledge of tﬁe states In accordance with
the constitutions of the United States and the state of
Montatas the state pledges that it will not in any way
impair the obligations of any agreement between the state
and the holders of notes and bonds issued by the state under
fthis act]s

Saction 1Te Tax exemption of bonds - teqal
investmentss (1) A1l bonds issued under [this act}r their
transfery and thelr incomey including any profits made on
their saley are exempt Ffrom taxation by the state or any
political subdivision or other instrumentality of the states
excepting inheritances estates and qift taxes.

(2) Bonds issued under {this act] are legal
investments for any person or board charged with investment
of public fynds and are acceptable as security for any
depasit of public moneye.

Section I8« Effective date. This act is effective on
passage and approval.

~-End-
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STATE OF MONTANA
REQUEST NO. _--?.7_(1.__8_3_.

FISCAL NOTE
Form B-15

In corhpliance with a written request received February 18, , 19 83 , there is hereby submitted a Fiscal Note
tor  Senate Bill 454

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly,
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, toc members

of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 454 provides for the issuance of up to $150 million worth of Highway
Revenue Bonds for the general purpose of financing state highway projects and for

the specific purpose of accelerating construction on five projects which are currently
gaps in Montana's interstate system. The bill has an immediate effective date.

ASSUMPTIONS:

1) Issue highway revenue bonds in the amount of $144.9 millien,

2) Net interest cost = 7.06 percent.

3) Final maternity date: 9-1-90. :

4)  Bond proceeds attributable to this program will generate investment earnings
and will be credited to the retirement of the bonds.

5) The Federal Highway Administration will reimburse the state for the construct-
ion costs of those interstate projects (ACI) which will be financed with the
proceeds from this bond sale.

6) Actual cost of the bonds can vary depending on the final financial structure
used, the market conditions, and the legal requirements at the time of the
sale.

7) Interest earned on the highway earmarked account will remain in the general
fund through June 30, 1985.

FISCAL IMPACT:

Components of the Bond Issue
(in millions of §)

Construction funds: $120.0
Financing costs: 3.2
Debt Service Reserve Fund: 21.7

Total , §144.9

(Continued) !Z

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: 2~ |- gl




Flow of Funds
(in millions of §)

Total Debt Service
Less:

Dept. Construction Funds:

Investment Earnings:
Debt Svc. Res. Fund
Principal:
ACI Reimbursements:
Total Cost to Highway
Earmarked Fund

FISCAL NOTE 16: FF/2

$199.0
(70.0)

(48.0)

(21.7)
(58.8)

§--0a2

SB Y5y
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Rereferred and

Approved by Committee
on Highways & Transportation
SENATE BILL NDa 454
INTRODUCED BY JACOBSONe BLAYLOCK,
HARRINGTOMs LYNCHy STIMATZ, QUILICIe
FAGGe HAFFEYy XKEMMISe HARPs MARKSy
RAMIREZy DAILYy BOYLANs HAGER,
PAVLOVICH, MCCALLUM» CRIPPEN,
GRAHAMy THOMAS

BY REQUEST OF THE GOVERNOR'S OFFICE

A BTL. FOR AN ACT ENTITLED: *THE MONTANA HIGHWAY REVENUE

BONDS ACT OF 1983; PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT SNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Szction le Short titles {This act} may be cited as the
wMontaxa HighwWway Revenue Bonds Act of 19834,

S:ction Ze Purposes The purpose of [this act] is to
provi“e for the financing of the cost of state highway and
federal-atd highway projects through the issvance of highway
revenuz bonds secured by a pledge and appropriation of
highway revenue.

Section 3. Definitionss As used in ({this act]es the
following definitions apply?

(L) ™Board¥ means the board of examiners created under
2=15-100C7.

{2) ™a8ands® means bondss notess or other evidences of
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Indebtaedness issued pursuant to [this act] as highway
revenye bonds.

(3) "“Cost"y as applied to any highway projecty means
any cost of construction or acquisition of any part of the
highway projects including but not limited to the cost of
supervisingy inspectingy and constructing the highway
projecty interest durlng construction and for up to & months
thereafters and all Costs and expenses incidental thereto;
the ctosts of locating, surveyings mappings resurfacings
restorations and rehabit ltation; acguisition of
rights-of-way; relocation assistance; elimination of hazards
of railroad grade crossingsi acguisition of replacement
housing sites; and acquisitions rehabllitations relocations
and construction of replacement housing; and improvements
necessary to directly facilitate and control traffic flows
including grade separation eof intersectionss widening of
taness chanpelization of trafficy and traffic cantrol
SYStense

(%) "Department™ means the department of bhighways
provided for in Title 2y chapter 1%y part 25.

{5) *“Highway projects™ means the constructionsy
reconstructiony maintenancey and repair of federal-aid
highways and state highways as such terms are defined in
60~1-123, ’

{5} "Highway revenues"™ means the revenues specified in

-2- 3B 454
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Article VIIIy section &y of the Montana constitution as
revenues from gross vehicle weight fees and excise and
license taxes (except general sales and use taxess if any)
on yasolines fuels and other enerqgy scurces used to propel
vehicles on public highways and any other revenuess taxess
or rec=ipts are credited to the highway earmarked revenue
fund AHD__JHE HIGHWAY _TRUSI. FEDERAL. AND PHINAIE REVERUE
ALCOUIT.

{7T) ®"Outstanding bonds®™ means bonds issued and
outstanding at any particular time but does not include
bonds owned by the states bonds that have been refundeds or
bonds for the payment of which an irrevocable deposit of
cash and United States gavernment securities has been made
in ar amount sufficient to pay srincipals interesty and
redemotion premiums if any, when due,

Section 4. Highway revepnue bond sinking account —
deposit of bond proceedse. {1) There is in the sinking fund a
highway revenue pond sinking account. Subject only to the
arior pledge and appropriation made by 17-5~50Ts the state
trzassrer must deposit such highway revenues as may be
pledged to the payment of particular bondsy to the creqgit of
the highway revenue bond sinking account as required by
resolution or indenture.

(2) Al proceeds of an issue of bonds wmust be

deposited in a separate account in the bond--preceeds——and

-3- SB 454
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#nsurance--ctearance——foand HIGHWAY _FARMARKED REVENUE FuMi,
except that any premiums and accrued interest received may
be deposited in a sinking account established for that bond
issue by resolution or indenture. Money deposited in such
sinkitg accounts until spent for project purposes may be
oledged and appropriated for the payment of bondss which are
a first lien and prior charge wupon such fundss and such
funds may be used for payment of bonds to the extent highway
revenias deposited in the highway revenue bond sinking
account are not sufficient for such purposes

{3)__INIEREST AWD INMESTMENT EARNINGS ON__FUE_ _SEPABALE
ACCOUNES- . MANED IN SUBSECTIIONS (1) AND_(2) _SHALL BFE RETAINED
IN_IHE HIGHWAY EARMARKED REVENUE FUNGa

£5) - NOIMIYHSYANQING 37-6-202 AND EXCEPT AS_PROYIDED.IN
SUBSECTION (3} INTERESI. AND_ _JINVESIMENI__EABMINGS _ON _JTHE
HiGHWAY _EARMARKED REVENUE FUND _SHALL _BE_CREDITED IO IHE
BENFRAL _EUND UNTIL JIAY 1. 19085s _ANO._ IHEREAEIER _SHALL__BE
REFAINED_IN _IHE HIGHHAY EABMARKED REYEHUE EUND.

Section S« Pledge of bhighway revenuess All  or any
portion of highway revenues may be pledged to the payment of
the principaly interestes and redemption premiums if anys on
particular issues of state highway revenue bondsy and such
pledqe is and remains at all times a first 1lien and prior
charge upon such pledged highway revenuas credited to the

highway revenue bond sinking accounty subject to a first

e 2l 58 454
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lien and charge In favor of certain highway bonds as
provided in 17-5-507 and subject to the pledge of particular
highnay revenues to secure particular issues of highnay
revenue pondse

Saction &« Authority to issué highway revenue bondse
The bnoard may issue and sell highway revenue bonds to
finance the cost of highway projectss to pay the costs of
issuing the bondss and to provide for reservesy upon
recomnendation of the department. The state reserves the
right to issue 2dditional bonds secured equally and ratably
py the pledge and appropriation of the highway revenues or
separately secured by a portion of highway revenues subject
only to the pledge of particular highway revenues to secure
particular bondse.

Section 7a Continuation of taxes - limit on
additiinal highway vrevenue bondse. The legislature shall
provide for the continued assessmanty levyy collectione and
deposit into the highway earmarked revenue fund of highway
revenuss in amounts sufficient to pays when dues the annual
debt service charges on all outstanding highenay revenue
boandse The board is authorized to include a contractual
undertaking for the penefit of bondholders to this effect in
the ra2solution or indenture under which the bonds are
issued.

Saction A. Bond anticipation notes -- issued when --

“5= 53 454

S W N

10
11
12
13
14
15
1&
17
13
19

20

22
23
24

25

58 0454/02

payment of principal and interestes (1) The board mays
pending the issuance of bondsy issue temporary notes in
anticipation of the proceeds to be derived from the sale of
the bondss which notes are designated as "oond anticipation
notes®, The proceeds of the sale of the bond anticipation
notes must be used only for the purpose for which the
procezds of the bonds could be usedy including costs of
issuatce. Ifs prior to the issuance of the bondse it becomes
necessary or desirable to redeea outstanding notess
additianal bond anticipation notes may be issued to redeem

the outstanding notese Mo renewal of any note may be issued

after the sale of bonds in anticipation of which the
original mnotes were issueds

(2} Bond anticipation notes or other short-term
evidences of indebtedness maturing not more than 3 years
after the date of issue may be issued from time to time as
the proceeds thereof are needede Such notes wust be
author i zed by the board and have such terms and provisions
as may be provided by resolution of the board; howevers c¢ach
resciution of the board authorizing notes must:?

fa}) describe the need for the proceeds of the notes to
be issued; and

(b) specify the principal amount of the notes or
maximin principal amount of the notes which may be

outstanging at any one time, the rate or rates of interest

-6 SB 454
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or maximum rate of interest or interest rate formula (te be
detarnined in the manner specified in the resolution
authorizing the notes) of such notess and the maturity date
or maximum maturity date of the notes.

{3} Subject to the limitations contained in this
section and the standards and limitations prescribed in the
authorizing resolutions the board in jts discretion may
provide for the notes described #n subsection (2) to be
issued and 50l1dsy in whole or in parts from time to times and
may delegate to the state treasurer the power to determine
the time or times of saltes the manner of sales the amountss
the maturitiess the rate or rates of interesty and such
gther terms and detzils of the notes as may be considered
approyriate by the board ors if there bas besn such a
delegationsy the state treasurer. The board mays in its
discration but subject to the timitations contafned in this
sectione provide in the reselution authorizing the issuance
of notes for:

{a} the emoloyment of one or more persons or firms to
assist the board in the sale of the notes;

{b) the appointment of one or more banks or trust
companiess either inside or outside the states as depository
for safekeeping and as agent for the delivery and payment of
the notess;

{¢c) the refunding of the notesy from time to times
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without further action by the boards unless and until the
board revokes such authority to refund; and

{d) such opther terms and conditions as the board may
consider appropriates

jection 9« Form —— principal and interest —-- fiscal
agent =-- bhonds authorizede. (1) Each series of bonds may be
issued by the board at public or private saley in  such
denominations and formey whether payable to opearer or
registared as to principal or both principal and interesty
with such provisions for the conversion or exchanges bearing
interest at such rate or rates or the method of determining
such rate or ratess maturing at such timess not more than 40
years from date of issues subject %to redempticn at such
earli=r times and prices and upon such notices and payable
at thaz office of a fiscal agency of the state as the board
shall determines subject to the timitations contained in
{this act}. Any action taken by the board under ([this act])
must 2e approvad by at Teast a majority vote of its memberse.

tz) In all other respects the board is authorized to
prescribe the form and terms of the bonds and shall do
whatever is lawful and necessary for their issuance and
paymente

{33} Bonds and any interest coupons appurtenant thereto
must be signed by the members of the boardy and the bonds

must be issued under the qreat seal of the state of Montanae.
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The bands and <coupons may be executed with facsimile
signatures and seal in the manner and subject to the
limitations preseribed by lawe. The state treasurer shall
keep 3 record of all such bonds issued and solde

(+) The board may employ a fiscal agent and a bond
registrar and transfer agent to assist in the performance of
its duties under [this act]e.

{5) 1In connection with the issuance and sale of bondss
th: bsard may arrange for lines of credit or letters of
credit with any banky firms or person for the purpose of
providing an additional source of repayment For bonds issued
pursusnt to [this actls Amounts drawn on such lines of
credit may be evidenced by negotiable or nonnegotiadble notes
or othar evidences of indebtednesss containing such terms
and conditions as the board may authorize in the resolution
approsing the samee

{6) No more than $150 miltlion of bonds issued under
{this act}] may be outstanding at any time. NO_AQUITIONAL
GONDSe OTHER THAN BEEUNDING _BONDSs MAY BE ISSUER. UNTIL _IHE
PLEQGE__IN__EAYDR__QFE_THE HIGHWAY REYENUE BAMODS_IS_SaTISELED
ANO _DISCHABGEDSs

szction 10. Trust indenturee In the discretion of the
boards bonds issued under [this act] may be secured by a
trust indenturz by and between the board and a trusteey

which may be any trust company or bank having the nowers of
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a truit company inside or outside of the state. Each trust
indenture or an executed counterpart thereof must be flled
in the office of the secretary of states« The filing of a
trust indenture or an executed counterpart thereof in the
offica of the county clerk and recorder of the c¢ounty in
which the property covered by the trust indenture is Jocated
is chnstructive notice of its content to all persons from
the time of filings and the recording of the trust indenture
or its fontent is not Necessarye

Sa2ction 11« Provisions for protecting bondholderses The
resolution of the board providing for the issuance of bonds
or tha trust indenture may contain oprovisions for protecting
and aenforcing the rights and remedies of the bondhclders
that are reasonables Dropery and not in violation of lawy
including covenants setting forth the duties of the states
the prarde and the departmentsy boards, or agencies of state
government in relation to the constructiony reconstructions
improvementy malntenances and repair of the highway projects
financed with the proceeds of the bonds and the custodys
safeguardings and application of all money. The trust
indenture wmay set forth the riahts and remedies of the
bondhcolders customarly in trust indenturess deeds of trusts,
and mortgages securing bonds or debentures of corporationse
No endperation of particutar powars granted by this section

impairs any ceneral qrant of power contained in {this act]e.
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Section 12. Personal 1liability -~ suit te compel 1 redem>tion premium and any interest accrued or to accrue to
performances (1) The members of the board and officers and 2 the date of redemption of the obligations. The issuance of
employees of the departmentss boardss of agencies of state 3 refunzing obligationsy the maturities and other detailss the
government are not personally liable or accountable by 4 rights of the heoldersy and the rightse dutiess and
reason of the issuance of or on any bond issued by the board S obligations of the state are governed by the appropriate
under [this act]e 6 provisians of [this act) that relate to the issuance of the

{2) Any holder of bonds issued under {this act] or any 7 ckliqgationse.
person or officer who is a party in interests subject to any B (2) Refunding obligations issued as provided in
applicable agreements or trust indenturess may sue to 9 subsection (1} may be scold or exchanoed for outstanding
enforce and compel the performance of the bond provisions as 10 obligations issued under [this act]. The proceeds may be
set out in [this act]. 131 applied to the purchasey redemptiony or payment of the

Section 13. MNegotiability of bonds. Bonds issued under 12 ocutstanding obligationse. Pending the application of the
fthis act] are negotiable instruments under the uniform i3 procezds of refunding obllgationss with other available
Commercial Codey subject only to ths provisions for 14 fundss to the payment of principals accrued interests and
registration of bondse 15 any redemption premium on the obligations being refunded

Section 14. Signatures of board megberss In case any 16 andy if permitted in the resolution authorizing the issuance
member of the beard whose signature appears on bonds or 17 of the refunding obligations or in the trust agreement
coupons issued under this part ceases to be a member before 18 securing thems to the payment of iInterest on refunding
the da2livery of the bondss his signature is nevertheless 19 obligations and expenses in caonnection wWith refundings the
valid and sufficient for 217 purposes as If the member had 20 proceeds may be invested as provided in Titie 1Ts chapter 6.
remaived in office until deliverye. 21 Section 16« Pledge of the states In accordance with

Section k5. Refunding obligationss (1) The board wmay 22 the constitutions of the United 3tates and the state of
provide for the issuance of refunding obligations for 23 Montanas the state pledges that it will pot' in any way
refunding any cbligations then outstanding that have been & impair the obligations of any agreement between the state
issued under [this act)e ‘including the payment of any 25 and the holders of notes and bonds issued by the state under
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(this act]e

Section 17T Tax exempt i on aof bonds - legal
investmentses (1} Al1l bonds issued under [this act]s their
transfersy and their income,y including any profits wmade on
their sales are exempt from taxation by the state or any
political subdivision or other instrumentality of the states
excepring inheritancey estatey and gift taxess

(2} Bonds issued under [this act} are legal
investnents for any person or board charged with investment
of public funds and are acceptable as security for any
deposit of public money.

Saction 18s Effective dates Thls act is effective on
passacva and approvale

=-End-
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SENATE BILL NO. 454
INTRODUCED BY JACORSONs BLAYLOCK,
HARRINGTONs LYNCHe STIMATZs QUILICI,
FAGGy HAFFEYs KEMMISs HARPy MARKS,
RAMIREZy DAILY» BOYLANy HAGERe
PAVLOVICHy MCCALLUMy CRIPPENSy
GRAHAMs THOMAS

BY REQUEST DF THE GOVERNOR*S OFFICE

A BIL. FDOR AN ACT ENTITLED: ™THE MONTANA HIGHWAY REVENUE

BONDS ACT OF 1983; PROVIDING AN TMMEDIATE EFFECTIVE DATE.™

BE IT cNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section 1« Short titlee« [This act] may be cited as the
mMontana Highway Revenue Bonds Act of 1983%.

szction 2. Purpose. The purpose of [this act] is to
provide for the financing of the cost of state highway and
federil-aid highway projects through the issuance of highway
revenue conds secured by a pledge and appropriation of
highway revenuc.

Section 3. Definitionse As used in [this act]e the
follonwing definitions apply:

{1) “Board® means the board of examiners created under
2=~15-1007a

{2) ®“Bonds™ means bondss notess or other avidences of
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indebtedness issued pursuant to [this act] as highway
revenue bondse

(3) “Cost"™s as appiled to any highway projects means
any cost of construction or acquisition of any part of the
highway projects including but not limited to the <cost of
supervisinge inspectinge and constructing the highway
projects interest during construction and for up to 6 months
thereafters and all costs and expenses Incidental thereto;
the costs of Jlocatingy surveyingy mappings resurfacings
restorationy and rehabilitation; acquisition of
rights-of-way;i relocation assistance; elimination of hazards
of railroad grade «crossings; acquisition of replacement
housing sites; anc acquisitions rehabilitations relocaticone
and construction of replacement housing; and improvements
necessary to directly facilitate and control traffic flowy
incluling grade separation of intersectionss widening of
laness channelization of +traffics and traffic contrat
systems.

{%) "Oepartment®™ means the departwment of highways
provided for in Title 2y chapter 1Ses part 25a.

(5) “Highway projects"” means the constructions
reconstructions maintenances and reaepair of federal-aid
highways and state highways as such terms are defined in
&0-1-103.

[6) "Highway revenues® means the revenues specified in

-z= 52 45¢
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Article vIXIIs section 6y of the Montan2 constitution as
revenues from gross vehicle weight faes and excise and
license taxes ({except general sales and use taxesy if any)
on gasolines fuelsy and other energy sources used to propel
vehicles on public highways and any other revenues, taxesey
or receipts are credited to the highway earmarked revenue
fund AND__ THE _HIGHWAY _JRUSY _FEDERAL. .AND PRIVAIE REVENUE
ALLQUNT.

(7) ™“Outstanding bonds" means bonds issued and
outstanding =&t any particular time but does not include
bonds owned by the statey bonds that have been refundeds or
bonds for the payment of which an irrevocable deposit of
cash and Unlted States government securities has been made
In ax amount sufficient to pay principals interests and
redemption premiumy if any, when dues

Section 4 Highway revenue bond sinking account -—-—
deposit of bond proceeds. (1) There is in the stmking
HIGHWAY __EARMARKED _REYENUE fund a highway revenue bond
sinking accountas Subject only to the prior pledge and
appropriation made by 17-5~50T7y the state treasurer must
deposit such highway revenues as may be pledged to the
payment of particultar bondse to the credit of the highway
revenue bond sinking account as required by resolution or
indenture.

{2) ANl proceeds of an issue of bonds must be
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deposited §n a separate account in the domd-prodéeds—and
insarance-ctesrance-fund HIGHWAY _CARMARKED _REYENUE _FUNDe
except that any premiums and accrued interest received may
be deposited Iin a s#mking SEPARATE account established for
that >ond issue by resolution or indenture. NO MRRE_IHAN. IHE
PRINCIEAL _AND._ _INTEREST.ONM. THE DQND3I_OUE IN ANY YEAR. MAY_GE
RETAINED IN_THE. SEPARAJE.ACCOUNT FOR _THE PAYMENI. .QF .50NDSa
THE __BEMAINDER _ _OF . PLEDGED _REVENUES _I5. . AYAILABLE _F08
AUTHORIZED PURPOSES OF THE_DEPARIMENIx Money deposited in
such a#naking SEPARAIE 2ccounts until spent for project
purposes may be pledged and appropriated for the payment of
pondse which are a first Tien and prior charge upon such
fundsy and sucn funds may be used for payment of bonds to
the extent highway revenues deposited in the highway revenue
bond sinking account are not sufficient for such purposes

La) _INTEREST. _AND_ _JINVESTMENI EABRNINGS ON_THE SEPARAIE
ACCIUNTS _NAMED_IN SUBSECTIONS (1) AND_{2) SHALL BE__RETALNED
IN_IHE BIGHHAY EARMARKED REVENUE FUNDs

L83 NOFHITHSTANDING 17=£=202 AND EXCEPI_AS_EROVIDED IH
SUBSECTION _{23)» _INTEREST _AND__INVESIMENI _ EARNINGS ON THE
HIZHWAY EAGMARKED REMENUE FUND__SHAt L. _SE_ LAFDITED 10 . THE
GENERAL__FUND. _UNTIL_ _JULY _1s 19832 AND THEREAFYER SHALL BF
AXTAINEQ IN_THE HlGHwAY. EARMARKER REXMENUE _FUNDa

Section 5. Pledge of highway revenues. All or any

portisn of hiqghway revenues may be pledged to the payment of
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the 2rincipaly interesty and redemption premiums if anys on
particular issues of state highway revenue bondse and such
pledge is and remains at 211 times a first lien and prior
charge upon such pledged highway revenues credited to the
highwsy revenus bond sinking account, subject to a first
lien and charge in favor of certain highway bonds as
provided in 17-5~-507 and subject to the plaedge of particular
highway revenues to secure particular Iissues of highway
revenue hondse

Section H6s Authority to issue ﬁighway revenue bondse.
The board may issue and sell highway revenue bonds to
finance the cost of highway projectss to p;y the costs of
issuing the hondsy and to provide for reservesy upon
recommendation of the departmente. The state reserves the
right to issue additional bonds secured equally and ratably
by th: pledge ana appropriation of the highway revenues or
separately secured by a portion of highway revenues subject
only to the pgledge of particul ar highway revenues to secure
particular bondse

Section Te Continuation of taxes - limit on
additional highway revenue bonds. The Jlegislature shall
provide for the continued assessments levys collectiony and
deposit into the highway earmarked revenue fund of highway
reyenues in amounts sufficient to pays when dues the annual

tebt service charges on ali outstanding highway revenue
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bondse. The board is authorized to include a contractual
undertaking for the benefit of bondholders to this effect in
the resclution or iﬁdenture under which the bonds are
issueds

Section 8. Bond anticipation notes -- jissued ghen -—
payment of principal and intereste (1) The board may.
pending the issuance of bondsy issue temporary notes in
anticipation of the proceeds to be derived from the sale of
the bondss whicth notes are designated as "bong anticipation
netes™. The proceads of the sale of the bond anticipation
notes wmust be wused only for the purpose for which thé
proceeds of the bonds could be wuseds including costs of
issuances Ify prior to the issuance of the bondss it becomes
nacessary or desirable to redeem outstanding nates,

additional bond anticipation notes may he issued to redeem

‘the sutstanding notess No renewal of any note may be issued

after the sale of bonds in anticipation of which the
original notes were issued.

(2) ©ond anticipation notes or other short-term
evidences of indebtedness maturing not more than 3 vyears
after the date of issue may be issued from time to time as
the oroceeds thergof are neededs. 3Such notes must be
authorized by the board and have such terms and provisions
as may be provided by resclution of the board; hﬁuever' each

rescliution of the board authorizing notes must:
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fa) describe the need for the proceeds of the notes to
be issued; and

{b} specify the principal amount of the notes or
maximun principal amount of the notes which may be
outstanding at any one timesy the rate or rates of interest
or maximum rate of interest or interest rate formula (to he
determnined in the manner specified in the resolution
authorizing the notes) of such notesy 2nd the maturity date
or maximum maturity date of the notes.

€3) Subject to the 1limitations contained in this
section and the standards and limitations prescribed in the
authorizing resolutiony the board in its discretion may
provide Ffor the notes describved in subsection (2) to he
issued and solds in whole or in parte from time to times and
may delegate to the state treasurer the power to determine
the time or times of sales the manner of sales the amountse
the maturitiess the rate or rates of interests and such
other terms and detalils of the notes as may be considered
approdr iate by the board ory If there bhas been such a
delegationy the state treasurere The board mays in its
discration but subject to the limitations contained in this
sectiony provide in the resolution authorizing the issuance
of notes for:

{a) the employment of one or more persons or firms to

assist the board in the sale of the notess
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(5) the appointment of one or more banks or trust
companiesy either inside or outside the statey as depositcry
for safekeeping and as agent for the delivery and payment of
the notes;

{c) the refunding of the notessy from time to times
without Ffurther action by the boarde unless and until the
board revokes such authority to refund; and

{d} such cther terms and conditions as the board may
consider appropriate.

Saction 9. Form =-- principal and interest - fiscal
agent == bonds authorizede. {1) Each series of bonds may be
issued by the boardw at public or private sales in such
denominations and forms whether payable to bearer or
registered as to principal or both principal and interesty
with such provisions for the éonversion or exchangey bearing
inter=st at such rate or ratas or the method of determining
such rate or ratess maturing at such times, not more than 40
years from date of issuey subject to redemption at such
eartiar times and prices and upon such notices and payable
at the office of a fiscal agency of the state as the board
shall dete;mineg subject to the Tlimitations contained in
[this act]e Any action taken by the board under [this act]
must d2e approved by at least a majority vote of its membersa.

(2) 1In all other respects the board is authorized to

prescribe the form and terms of the bonds and shall do
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whatevayr is lawful and necessary for their issuance and
payment e

(3) Bonds and any interest coupons appurtenant thereto
must be signed by the members of the boards and the bonds
must bz issued under the great $eal of the state of Montanas
The bonds and cdupons may be executed with facsimile
signatures and seal in the manner and subject to the
limitations prescribed by lawe Tha state treasurer shall
keep a record of all such bonds issued and solde

{4) The board may employ a fiscal agent and a bond
registrar and transfer agent to assist in the performance of
its duties under [this act].

(5) 1In connection with the issuance and sale of bondse
the board may arrange for lines of credit or ‘Yetters of
credit with any banks firms or person for the purpose of
providing an additional source of repayment for bonds issued
pursuant to [this act]e Amounts drawn on such lines of
credit may be evidenced by negotiable or nonnegotiable notes
or other eyidences of indebtednesss containing such terms
ang conditions as the board may authorize in the resclution
approving the same.

{6) No more than 5150 million of bonds issued under
{this act] may be cutstanding at any time. {NO__ARRDITIONAL
BONDSe  _QYHER. TUAN _REEUNOING 20N03s MAY BE_ISSUED UNTIL _THE
PLEDPGE_IN_EAYOR QF _IuE_HIGHWAY REVEMUE_ _BONDS I3 _SATISEILED
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AND_DISCHARGERS

Szction 10 Trust indentures In the discretion of the
boardy bonds issued under [this act] ﬁay be secured by a
trust indenture by and ‘betueen the board and a trustees
which may be any trust company or bank having the powers of
a trust company inside or oytside of the state. Each trust
indenture or an executed counterpart thereof must. be filed
in the office of the secretary of state« The filing of a
trust . indenture or an executed counterpart thereof in the
offic: of +the county clerk and recorder of -the county in
which the property covered by the trust indenture is Jocated
is coastructive notice of its content to all persons from
the tine of filings and the recording of the trust indenture
or its content is not necessarye

Saction lle Provisions for protecting bondhqlders. FThe
resotution of the board providing for the issuance of bonds
or the trust indenture may contain provisions for protecting
and enforcing the rights and remedies of the bondholders
that are reasonables propery and not in violation of Tawy
including covenants setting forth the duties of the states
the boards and the departmentss boardsy or agencies of state
government in relation to the conitructions reconstructions
improvements maintenancay and repair of the highway projects
financzd with the proceeds of the bonds and the custodys

safequardings and application of alil moneya FThe trust
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indenture may set forth the rights and remedies of the
bondhotders customary in trust indenturesy deeds of trusts,
and mortgages securing bonds or debentures of corporations.
No enumeration of particular powers granted by this section
impairs any general grant of power contained in [this act].

Seaction 12« Personal liability =-—- suit to compel
performances {1) The members of the board ana officers and
employees of the departmentsy boardss or agencies of state
gevernment are not persenally liable o&r accountable by
reason of the issuance of or on any bond issued by the board
under [this act]e.

(2) Any holder of bonds issued under [this act] or any
person or officer who is a party in interesty subject to any
applicable agreements or trust indentures, may sue to
enforca and compel the perforwance of the bond provisions as
set out in [this act}.

Section 13« Negotiability of bondse Bonds issued under
[this act] are pegotiable instruments under the Uniform
Commercial Codes sub ject only to the provisions for
registration of bondse

Saection 14. Signatures of poard memberse In case any
member of the board whose signature appears on bonds or
coupons Issued under this part ceases to be a member before
the delivery of the bondsy his sianature is nevertheless

valid and sufficient for all purposes as if the wmember had
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remaivzd in office until deliverya

Section 15« Refunding obligations. (1} The board may
provide for the fJssuance of refunding obligations for
refunding any obligations then outstanding that have been
issued under [this act]s including the payment of any
redemstion premium and any interest accrued or to accrue to
the date of redemption of the obligationse The issuance of
refunding obligationss the maturities and other details, the
rights of the toldersy and the rightse dutiesy and
cbligations of the state are governse1 by the appropriate
provisions of [this act] that relate to the issuance of the
obligationse

{2) Refunding obligations issued as provided in
subsection (1) may be sold or exchanged for outstanding
obligations issued under [this act}s The proceeds nay be
appliad to the purchases redemptions or payment of the
outstanding obligations. Pending the application of the
proceads of refunding obligationsy with other available
fundss to the payment of prlnéipal. accruad interesty and
any rademption premium on the obligations being refunded
ands if permitted in the resolution autherizing the issuance
of the refunding obligations or in the trust agreement
securing theme to the payment of Interest on refunding
obligations and expenses In connection with refundings the

proceads may be invested as provided in Title 17, chapter 6.
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Section 16. Pledge of the stateg. In accordance with
the constitutions of the United States and the state of
Montaitas the state pledges that It will not in any way
impair the obligations of any agreement betweaen the state
and the holders of notes and bonds issued by the state under
[this act].

Section 17« Tax exemption of bonds -— legal
investanentse (1} A1l bonds issued under [this actls their
transfery and their incomes, including any profits made on
their saley are exempt from taxation by the state or any
political subdivision or other instrumentality of the states
excepting inheritances estates and gift taxes.

(2) Bonds i ssued under [this act] are Yegal
investments for any person or board charged with investment
of public funds and are acceptable as security for any
deposit of public money.

Szction 18. Effective date. This act is effective on
passage and approvale

~End-
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SENATF 9ILL NDe 454
INTRODUCED BY JACOBSON, BLAYLOCK:
HARREINGTONe LYNCHe STTYMATZ, QUILICT.
FAGCGs HAFFEYs KEMMISs HARP, MARKS,
RAMIREZs OAILYs BOYLANe HAGER,
PAYLOVICH, MCCALLUM, CRIPPEN,
GRAHAMy THOMAS

BY REQUEST OF THE GOVERNOR®S OFFICE

A BILL FOR AN ACT ENTITLED: ®™THE MONTANA HIGHWAY REVENUE

BONDS ACLT OF 19A3; PROVIOING AN IMMEDIATE EFFECTIVE DATE."

BF JT ENACTED BY THF LEGISLATURE NF THE STATE OF MDNTANA:

Section 1« Short titles [This act) may be cited as the
#Montana Hiahway Revenue A3onds Act of 1983m,

Section 2. Purpose. The purpose of fthis act}] is to
pravide for the financing of the cost of state highway and
fedaral-aid highway projects throuqh the issuance of highway
revenue bonds secured by a pledqgqe and appropriation of
highway revenua.

Section 3, DNefinitionse As used in [(this act]s the
following definitions apply:

{1) ™"Board™ means the board of examiners created under
2=15-1007.

(2} ™"Bands™ means bondss notesy or other 2vidences of
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indebtadness sssued pursuant to {this actl as highway
revenue bondse

{3} PCost®"y as applied to any highway projecty means
any rnst of construction or acquisition of any part of the
highw v projects Including but not limited to the cost of
supervising, inspecting, and constructing the hijighway
projectsy interest during construction and for up to 6 months
thereafters and all costs and expenses incidental theretos
the costs of Jlocatings, surveyingy mapping:s resurfacingy
restorations and rehabilitation; acquisition of
rights-of-way; relocation assistance; elimination of hazards
of railroad qrade erossings; acquisition of replacement
housing sites; and acquisitions rehabilitations relocations
and c¢aInstruction of replacement housing; and improvements
necessary to directly facilitate and control traffic Fflows
inctluding grade separation of intersectionss widening of
lanesy channelization of traffics and traffic control
systemnsa

{4) "Department® means the department of highways
provided for in Title 24 chapter 15,y part 25.

{5) "Highway pro jects® means the constructions
reconstruction, maintenancey and repair of federal-aid
hiuhways and state highways as such terms are defined in
60-1-103,

(5} "Highwavy revenues® means the revenues specified in

] SH 454
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Article V¥ITIs section 64 of the Hontana constitution as
revenues from gross wvehicle weight fees and excise and
license taxes (except general sales and use taxesy if any)
on qasslines fuels and other eherqy sources used to propel
vehicles on public highways and any cother revenuesy taxesy
or receipts ere credited to the hiqhway earmarked revenue
fund AND_ THE__HIGHWAY _TRUST _EEDERAL__AND_PRLYATE_REVENUE
ACCOUNT.

[7) ®™Outstanding bonds® means bonds issued and
outstanding at anv particular time but does not include
bonds owned by the statey bonds that have been refundeds or
bonds for the payment of which an irrevocable deposit of
cash and United States government securities has been made
in ar amount sufficient to pay principaly interesty and
redemotion premiums if anys when due.

Section #+ Highway revenue bond sinking account =—-
deposit of bond proceedss. {1} There is in the simkéng
HIGHWAY _EARMARKED _REVYEMUE fund @ highway revenue bond
sinking accounte. Subject onty to the prior pledge and
appronriation made by 17~5-507y the state treasurer emust
deposit such highway revenues as may be pledqged to the
payment of particular bondsy to the c¢redit of the highway
revenu2 bond sinking account as required by resclution or
indenture.

{2y A1l proceeds of an issue of btonds must be
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deposited in a separate account in the bond-proceecds-and
insuranece—ctearance—fund HIGCHWAY FARMARKED _REVENUE _FUNDy
except that any premijums and accrued interest received may
be dgepssited in a sénkimnq SEPARATE account established for
that a2ond issue by resolution or indenture. NO_MORE THAN_IHE
PRINCIEAL _ANO _INTERESYI _On THE_BONOS_QUE IN_ANY YEAR_MAY BE
RETAINED IN IHE SEPARAYC ACCGUNT. FOR_YHE PAYMENY _OF  DBONOSs
IHE___REMAINDER _ _OF___PLERGED. _REVENUES IS __AVAXLADBLE__EOR
AUTHOZIZEDR PURPOSES QF THE_DEPARTMENTe Money deposited in
such s+making SEPARAYE accounts until! spent for project
purposes may be pledged and approariated for the payment of
bondse which are a first lien and prior charge upon such
fundsr and such funds may be used for payment of bonds to
the extent highway revenues deposited in the highway revenue
bond sinking account are not sufficient for such purpose.

£2)__INIERESY _aNQ_ _INVESIMENT EARNINGS ON_THE SEPARAIE
ACCOQUNIS MAMED_IN SUBSECTIONS {1).AND (2] SHALL BE _REIAINED
IN THE_HIGHWAY EARMARKED REVENUE EUND.

L) _NOINITHSIANDING 17-6-202 AnD EXCEPY _AS_PROVIDER _IN
SUBSECTION _(3)s. INJEREST AND__ INVESTHENI. . EABNINGS ON THE
HIGHWAY EARMARKED REVENUE FUND _SHALL _BE _GCREDITED . _XQ. THE
GENERAL _ FUND UNTIL__JULY _1s 19B3. AND THEBEAFICR SHALL_BE
BETAINED_IN_THE HIGHWAY EARMARKED REVEMUE FUND.

Section S« Pledge of highway revenuese AV} or any

portion of highway revenues may be pledged to the payment of
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the orincipaly interest, and redemotion premiums if anys on
particular Issues of state highway revepue bondssy and such
pladge is and remains at all times a first lien and prior
charqge upon such pledqed highway revenues credited to the
highway revenue bond sinking accounts subject to a first
lien and charge in favor of certain highway bonds as
provided in 17-5-507 and subject to the pledqe of particutar
highway revenues to Secure particular issues of highway
revenge bondse

Section 6. Authority to issue highway revenue bondse
The board may issue and sell highway revenue bonds to
finance the cost of highway projectss to pay the costs of
issuing the bondsy and to provide for reserves, upon
recommendation of the department. The sState reserves the
right to issue additional bonds secured equally and ratably
by th=s pledge and approoriation of the highway revenues or
separately secured by a portion of highway revenues subject
only ta the pledqe of particular highway revenues to secure
particular btondse

Saction 7. Continuation of taxes -— limit on
additional hijohway revenue bonds. The 1legistature shald
provide for the continued assessments levys collectiony and
deposit into the hiahway earmarked revenue fund of highway
revenuz2s in amounts sufficlent to pays when dues the annual

debt sarvice charaes on all outstanding highway revenue
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bonds. The board is authorized to include a contraccual
undertaking for the benefit of bondholders to this effect in
the resolution or indenture under which +the bonds are
issueds

Section 8. Bond anticipation notes -- jissued when --
payment of principal and interest. (L} The board wmays
pending the issuance of bondsy issue temporary nctes in
antici>ation of the proceeds to be derived from the sale of
the hondsy which notes are desigqnated as "bond anticipation
notes®™, The proceeds of the sale of the bond anticipation
notes must be used only for the purpose for which the
proce21s of the bonds could be usede including costs of
issuances Tfy prior to the issuance of the bandss it beComes
necessary or desirabhle to redeem outstanding notess
additional bond anticipation notes may be issued to redeem
the autstanding notes. No renewal of any note may be issued
after *the sale of bonds in anticipation of which the
origiral notes were issueds

(2 Bond anticipation notes or other short-term
avidences of indebtedness maturing not more than 3 vyears
after the date of issue may be issued from time to time as
the ~roceeds thereof are neededs Such notes myst be
authorized by the board and have such terms and provisions
as may he provided by reselution of the boardi howevers each

resclation of the board autherizing notes must:
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(a) describe the need for the proceeds of the notes to
be issued; and

(b} specify the princinal amount of the notes or
maximun p}incipa] amount of the notes which way be
cutstanding at any one times the rate or rates of interest
or maximum rate of interest or interast rate formula {to be
deterwined in the manner specified in the resolution
autharizing the notes) of such notess and the maturity date
or moaximum maturity date of the nntese.

{3) Subject to the limitations contained in this
section and the standards and limitations nrescribed in the
authorizing resolutjons the board in jits discretijon may
providte for the notes described in subsection {2) to be
issued and soldy in whole or in party from time to times and
may deleqate to the state treasurer the power to determine
the time or times of sales the manner of saley the amountss
the maturitiesy the rate or rates of |nteresty apnd such
other terms and details nof the notes as may be considered
approdriate by the board ore4 if there has been such a
delegations the state treasurer. The board mayy in its
discr2tion but subject to the limitations contained in this
sectidne provide in the resclution authorizing the issuvance
of notes for:

¢a).  the emplovment of one or wmore persons or firms to

assist the board in the sale of the notes;
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(>} the appointment of one or more banks or trust
companiess either inside or outside thz statey as depository
for safekeeping and as aqent for the delivery and payment of
the notes;

{c) the refunding of the notesy from time to times
Wwithout further action by the boardsy unitess and until the
board revokes such authority to refund; and

{2) such other terms and conditions as the board mav
consider appropriate.

Section 9. Form -- princival and interest -- fiscal
agent -- bonds authorized. {1) Each series of bonds may be
issuet1 ty the bdoard at public oar privste sales in such
dennminations and formy whethar payable *to bearer or
ragistaered as to principal or both principal and intereste
with sach provisions for the conversion or exchanges bearing
intarest at such rate or rates or the method of dererwining
such rate or ratess maturing at such timess not more than 40
years from date of Issuey subject to redemption a3t such
earliz2r tlmes and prices and upon such noticey, and pavable
at the office of a fiscal agency of the state as the board
shall determiney subject to the 1limitations cont2ined in
Tthis 3ct]e Any action taken by the board under fthis act}
must 2e approved by at least a majority vote of its memberse

(2% In all other respects the board is authorized to

prescribe the form and terms of the bonds and shall go
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whatevar Is lawful and necessary for thelr issuance and
payment.

{3) Bonds and any interest coupons appurtenant thereto

must be signed by the members of the boardy and the bonds.

must he issued under the qreat seal of the state of Montanas
The »~onds and coupons may be executed with facsimile
signatures and seal in the manner and subject to the
limitations prescribed by lawse The state treasurer shall
keen @ record of all such bonds issued and solde

(+) The board ®may employ a fiscal agent and a bond
raqistrar and transfer agent to assist in the performance of
its duties under Tthis actl]e.

(5) 1In connection with the issuance and sale of bondss
the bo2ard may arrange for lines of credit or letters of
credit wWwith any bank, firme or parson for the purpose of
providing an ~dditional source of repayment for bonds issued
pursuant to [this act]e Amounts drawn on such lines of
¢credit may be evidenced by negotiable or nonnegotiable notes
or other evidences of indehtednesss containing such terms
and conditions as the board may authorize in the resolution
approving the samea

(6} Nno imore than 4150 miYlion of bonds issued under
[this act] may be outstanding at any time. NQ__ ADDITIGMNAL
RONDS, __QIHER. THAN REEUNDING B3UNDSs 4AY 2£_ ISSUED UNTLIL THE
BLEDGE. IN_EAVOR_DE_IHE HIGHWAY REYENUE. _20ND3 X5 _SATISEIEDR
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AND_UJSCHARGEDS

Section 0. Trust indenture. In the discretion of the
boards bonds issued under {this act] may be secured by a
trust indentuyre by and between the board and a trustees
which nay be any trust company or bank having the powers of
a trust company inside or cutside of the state. Each trust
indenture or an executed counterpart thereof must be Ffiled
in the office of the secretary of states. The filinag of a
trust indenture or an executed counterpart thereof in the
offic» of the county clerk and recorder of the county in
which the praoperty Covered by the trust indenture is Jgcated
is constructive notice of its content to a1t persons from
the tine of fitings and the recording qf the trust indenture
or its content is NOot necessarys

Saction 1le Provisions for protecting bondgholderss The
resolution of the board proviging for the issuance of bonds
or th- trust indenture may contain provisiaons for protecting
and erforcing the rights and remadies of the bondhclders
that are raasonabley proper, and not in violation of lawe
inclu?ing covenants settinry forth the duties of the state,
the 9a3rdy and the departmentse goardsy or agencies of state
governaent in relation to the constructions reconstructions
improvs menty waintenance, and repair of the highway projects
financsd with the proceeds of the bonds and <the custodyy

safeaquardingy, an? application of all moneye. The trust
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indenture may set forth the rights and remedies o5f the
bondholders customary in trust indentures, deeds of trusts,y
and mnrtgaqes securing honds or debentures of corporationse
No enumeration of particular powers aranted by this section
impairs any general grant of pawer contained in fthis act]e

Section 12. Persanal liabiltity -- suit to compel
performances (1) The members of the board and cfficers and
emplovees of the departmentss boardss or agencies of state
governwent are not perscnally liable or accountable by
reasony of the issuance aof or on any bond issued by the board
under {this actle.

(2) Any holder of bonds jssued under {this act] or any
person or officer who is a party in iInteresty subject to any
applitable aqreements or trust indenturesy may sue to
enforce and compel the performance of the bond provisions as
set out in fthis actl.

Saction 3. Neqotiability of bondss Bonds issued under
fthis actl are neqgotiable jastruments under the Uniform
Commercial Codey subject only to the provisions for
reqistration of bondse

szction l4s Signatures aof board members. In case any
member of the board whose sianature appears on bonds or
coupons Iissued under this part ceases to bhe a member before
the d1alivery of .the bondss his signature is nevertheless

valid and sufficient for all ‘purposes as if the wmember had
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remaitdad in office until deliverya

Section 15« Refunding obligatienss {1) The bvard may
crovide for the issuance of refunding obligatians for
refunding any obligations then ocutstanding that have been
issued under [this actls including the payment of any
redema>tion premium and any interest accrued aor to accrue to
the date of redemption of the obligations. The issuance of
refunding obligationss the maturities and other detailss the
riqghts of the holdersy and the rightsy dutiesy and
obligations of the state are gqoverned by the appropriate
provisions of fthis act] that relate to the Iissuance of the
obligationss

(2) Refunding obligations issued as provided in
subsection (1) wmay be sold or exchanged for outstanding
obligations issued under [this act}s The oproceeds may be
appti:d ta the purchases redemptions or payment of the
outstanding obligationss Pending the application of <the
oroceeds of refunding obligationsy with other available
fundsy to the payment of orlncipals accrued interests and
any redemption premium on the obligations beina refunded
andy if permitted in the resolution auwthorizing the issuance
of the refunding obligations or in the trust agreement
securing themy to the payment aof interest on refunding
ohligations and expenses in connection with refundings the

proceeds may be invested as provided in Title 1T+ chapter b.
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Saction 16. Pledge of the state. In accordance wWith
the coastitutions of the United States and the state of
Montanay the state pledges that it will not in any way
impair the obligations of any agreement between the state
and ths holders of notes and bonds issued by the state under
[this 3ct).

Section 17« Tax exemption of bonds - legal
investmentse (1) A1) bonds issurd under ([this actly their
transfery and their incomes includino any profits made on
their sales are exempt from taxation by the state or any
politi cal subdivision or other instrumentality of the state,
excepting inheritances estates and gift taxese

(2) Bonds issued under fthis act]) are leqgal
investnents for any person or board charged with investment
of public funds and are acceptable as security for any
deposit of public moneye

Rectgon 18« Effective date. This act is effective on
passage and aoprovale

~End—
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