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RESTAURANT ALL-BEVERAGES LIQUOR LICENSE OUTSIDE THE EXISTING

LIQUOR QUOTA SYSTEM;

LTQUOR LICENSE WHEN A RESTAURANT ALL-BEVERAGES

LICENSE IS ISSUED;

AMENDING SECTION 16-4-501y MCA.®

CANCELING AN EXISTING ALL-3EVERAGES

t IQUOR

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

MEW.SECIINNA

Section l. Restaurant

licenses {1) The department shall

issue an al¥-be

all-beverages

verages

license to be known as a restaurant all-teverages license

whenever:

(a} the applicant is otherwise

all-beverages licensej

{2} the applicant operates

qualified to

a restaurant

own an

at the

location where the restaurant all-beverages license will be

usad or satisfies the department that he intends to open 2

restaurant at a specified location and that the res

taurant

all-beverages license will be used in conjunction with that

restaurant; and

{c) the cwnar of an existing

from 3n over-quota

cancel his license

if the restaurant

all-beverages

atl-beverages

license

area agrees to allow the department to

license
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is issueds

{2} For purposes of this sections "restaurant™ wmeans
space in a building maintainedy advertiseds and held out to
the public as a place where individually priced meals are
prepared and served primarily for on-premises consumption
and where the primary source of revenue from the operation
is from the sale of food and not from the sale of alcoholic
beveragese This means that the building must have a dining
room orF roomsy a kitchensy and the opumber and kinds of
employees necessary for the preparings cookings and serving
of meals in order to satisfy the department that the space

is intended for use as a full-service restaurante

{3) The department must cancel an exlisting
all-beverages 1icense from an aver-quota area
contemporaneously with the issuyance of a restaurant

all-beverages license in any quota area.

{4) The restaurant all-beverages lTicense may be sold
by the 1licensee only in conjunction with the sate of the
restaurant to which its use is connected.

(5) The department shall Issue a restaurant
all-bzverages license to a qualified applicant regardless of
the number of all-beverages licenses already issued within
an all-beverages license quota area in which the restaurant
is locateds The restaurant all-beverages license may not be

used in determining the number of all-beverages licenses in

-=2- INTRODUCED BILL
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a quota area under either 16-4-201 or 16~4-204.

{5)] Under a restaurant all-beverages licenses
alcohol ic beverages may be sold in the dining room er rooms
and may also be sold in an area within the restaurant that
is used primarily for the sale of alcoholic beverages and is
separate from the dining rocom or rooms. Alcoholic beverages
mady not be sold for off-premises consumption under a
restaurant ali-beverages license.

Sectiaon 2. Section 16-4-50ly MCAy is amended to reads:

"16-4-501a License and permit feeS5« (1) Each beer
Jicensee licensed to sell either beer or table wine onlyy or
both beer and table wine, under the provisions of this codey
shall pay an annua) license fee as follaws:

(a} each brewers wherever locateds whose product is
sold or offered for sale within the statey $500; for each
storaze depots %4003

(b) each beer wholesalere 3$400; each table wine
distributory $400;

{c) each beer retailer, 3%200; with a wine license
amendunente an additicnal $200;

{d) for a 1license to sell beer at retail for
off-premises consumption onlys the same as a retail beer
ticense; for a licepse to sell table wine at retail for
off-premises consumption onlys either alone or in

conjunction with beeres $2003%
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(2) any unit of a nationally chartered veterans®
organizationy $50a

{2) The permit fee under 16-4-301(1) is computed at
the rate of 515 a day for each day beer and table wine are
sold at those events lasting 2 or more days but in no case
ge less than $30.

{3) The permit fee under 16-4-30k(2) is $10 for the
sale of beer and table wine only or $20 for the sale of alil
alcohol ic beveragesa

(%) Passenger carrier licenses shall be issued upon
payment by the applicant of an annual license fee in the sum
of $300.

(5} The annual license fee for a license to sell wine
on thz premisesy when issued as an amendment to a beer-only
licensey is $200.

{6} The annual fee for resort retail liquor licenses
withiv a given resort area shall be $2,000 for each license.

(7Y Each Tlicensee Jlicensed under the quotas of
16~4-201 shall pay an annual license fee as follows:

{a}) except as hereinafter provideds for each license
outside of Iincorporated cities and incorporated towns or in
incorparated cities and incorporated towns with a population
of less than 2,0004 $250 for & unit of a nationally
chartered veterans® organization and $400 for all other

licenseess

-y
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{b) except as hereinafter providedy for each license
in incorporated cities with a population of more than 2,000
and less than S,000 or within a distance of 5 miles thereofy
measured over the shortest public road or highway from the
nearest entrance of the premises to be 1licensed to the
nearest boundary of such citysy $350 for a wunit of a
nationally chartered veterans® organization and $500 for all
other licensees;

(cy except as hereinafter provideds for each 1license
in incorporated cities with a population of more than 54000
and Jess than 10,000 or within a distance of 35 miles
thereafs measured over the shortest public road or highway
from the nearest entrance of the premises to be Jicensed to
the nearest boundary of such cityy $500 for a unit of a
nationally chartered veterans® organization and 3650 for all
other licensees;

(d)} for each license Iin Incorporated cities with a
population of 10,000 or more or within a distance of 5 miles
thereafy wmeasured over the shortest public road or highway
from the nearest entrance of the premises to be licensed to
the nearest boundary of such cityr %650 for a unit of a
nationally chartered veterans® orgenization and $800 for all
other licensees;

fe) the distance of 5 miles from the corporate limits

of any incorporated cities and incorporated towns is
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measured over the shortest public road or highway from the
nearest entrance of the pramises to be licensed to the
nearest boundary of such <city or town; and where the
pramises of the applicant to be licensed are situated within
s mites of <the corporate boundaries of two or more
incorporated cities or incarporated towns of different
populationss the 1license fee chargeable by the ‘larger
incorporated city or incorporated town applies and shall be
paid by the applicants when the premises of the applicant to
be licensed are situated within an incorporated town or
incorporated city and any portion of the incorporated town
or incorporated city is without a S5-mile Jimity the license
faa chargeabte by the smaller incorporated town or
incorporated city applies and shall be paid by the
applicants

(f) an applicant for the issuance of ap original
license to be Jocated in areas described in subsection (d)
of this subsection shall pay 2 one-time original license fee
of $20,000 for any such license issuede The one-time license
fee of $204000 shall not apply to any transfer or renewal of
a license duly issued prior to July le 19T74s Al]l licenses,
howevery are subject to the annual renewsl fee.

{8} The fee for ohe all-beverage license tc a public
airport shall be $800. This license is nontransferable.

Ley_.an . applicant for _the_ . issuaoce__of. a._restaurant

-&5-



@ =~ & W

10

11

| ¥4

i3

14

LC 2125701

all-heverages _licepse shall. pay.a_ope-time_original license
fee_of _$50.000 for_any such license issugdse Ihe owper of the
existing. all-bheverages license from an_arsa_over gqueta. shat
is__canceled _as_a_condition of tbhe issuance of a restaurant
all-bgvecages license shall receive $50.000 pf_ _fthe $50.000
gald.__by__the_ opew licenSees The aooual fee for a.restaurapt
allzpeverages licease is $800s

€9¥£10) The 1license fees herein provided for are
exclusive of and in addition to other Ticense fees
chargeable in Montana for the sale of alcoholic beverages.®

BEM_SECTIONL. Section 3. Codification instructione.
Section 1 is intended to be codified as an Intagral part of
Titie 16y chapter %y part 2. and the provisions of Title 16+
chapter 4&e part 2+ apply to section 1.

-End-
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Approved by'committee
on Taxation

s SILT. NO. g@: __é_ d
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RESTAURANT ALL-BEVERAGES LIQUDR LTCENSE OUTSIDE THE EXISTING

INT;E‘UCED BY %

2 W
Ezf&§4 L2067 L T
A FOR A§7?P;

BTLL i 1y

LIQUOR QUDTA SYSTEM; CANCELING AN EXISTING ALL-BEVERAGES
LIQUOR LICENSE WHEN A RESTAURANT ALL-BEVERAGES LIQUOR

LICENSE IS ISSUED; AMENDING SECTION 16-4-50le MCA™

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SEM_SECTIONa Section l. Restaurant all-beverages
licenses {1) The department shall issue an all-beverages
license to be known as a restaurant all-beverages license
whenever:

(a) the applicant is otherwise qualified to own an
all-baverages license;

{9) the applicant operates a restaurant at the
location where the restaurant all-beverages license will be
usad or satisfies the department that he intends to open a
restaurant at a specified location and that the restaurant
all-beverages license w‘ll be used in conjunction with that
restaurant; and

{c) the owner of an existing all-beverages license
from an over-quota area agrees to allow the department to

cancel his license if the restaurant all-beverages 1license
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is issued.

{(2) For purposes of this sectiony "restaurant™ means
space in a building maintainedy advertisedy and held out to
the Osublic as & place where Indlvidual‘yvpriced meals are
prepared and served primarily fﬁr on-premises consumption
and «here the primary source of revenue from the operation
is from the sale of foocd and not froam the sale of alcoholic
beveragess This means that the bdlfding must have a dining
room or roomsy a kltcheny and the number and kinds of
employees necesséry for the ‘preparings cookings and serving
of meals [n brder to satisfy the department that thée space
is Intended for use ag a full-service restaurants

{(3) The department must cancel an existing
all-beverages license from an over-quota area
contemparanecusly with the issuance of a restaurant
all-beverages lTicense in any quota areas

{4} The restaurant all-beverages license may be sold
by the licensee only in conjunction with the sale of the
restaurant to which its use is connected. .

{5) The department shall Issue a restaurant
all-baverages license to a qualified applicant regardless of
the_ number of ali-beverages licenses already issued within
an all-beverages license quota area in which the restaurant
is Tocateds The restaurant all-beverages license may not be

used in determining the number of all-beverages licenses in

-2-

SECOND READING



~S W o W

10
11
12
13
14
15
16
1T
18
19
20
4 3
22
23
24
25

LC 2125/01

2 quota area under either 16-4-201 or 16—4-204.

{5) Under a restaurant all-beverages license,
alcohoi ic beverages may be sold in the dining room or rooms
and may also be sold in an area within the restaurant that
is used primarily for the sale of alcoholic beverages and is
separate from the dining room or rooms. Alcoholic beverages
may naot be sold for off-premises consumption under a
restaurant all-beverages licenses

Section 2. Sectlion 16~4-501,y MCAy is amended to read:

"16~4=50l. License and permit feess (1} Each beer
licensee licensed to sell either beer or table wine only, or
both beer and table winey under the provisions of this codey
shall pay an annua) license fee as follows:

{a} each brewery wherever locatedy whose product is
sold or offered for sale within the states $500; for each
storaje depots 3$400; ‘

(b) each beer wholesalery $4003 each table wine
distribputory $400;

(c) each beer retailery $200; with a wine license
amendments anh additional $200;

{d} for a license to sell beer at retail for
off-premises consumption onlys the same as a retail beer
iicense; for a license to sell table wine at retail for
of f-premises - consumption onlyy either alone or in

conjunction with beers $200;
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(2) any wunit of a nationally chartered veterans®
organizations $57.

{2) The permit fee under 16-4-301(l} is computed at
the rate of $15 a day for each day beer and table wine are
sold at those events lasting 2 or more days but in no case
be less than $30.

(3) The permit fee under 16-4-301(2} is $10 for the
sale of beer and table wine only or $20 for the sale of all
alcoholic beveragess

{#) Passenger carrier licenses shall be issued upon
payment by the applicant of an annual license fee in the sum
of $300.

(3) The annual license fee.for a llicense to sell wine
on thez premisess when issued as an amendment to a beer-only
licenses is $200. ‘

() The annual fee for resort retail liquor licenses
uithf1 a3 given resort area shall be $2,000 for each licenses

(7) Each licensee 1licensed under the quotas of
16-4-201 shall pay an annuwal license fee as follows:

(a)' except as hereinafter provideds for each license
outside of incorporated cities and incorporated towns or in
incorporated cities anﬁ incorporated towns with a population
of Jess than 2,000, $250 for a wunit of a pationally
chartered veterans® organization and 3400 for all other

licenseess

—‘_
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{b} except as hereinafter provideds for each Ticense
in incorporated cities with & population of more than 2,000
and less than 54000 or within a distance of 5 miles thereofy
measured over the shortest public road or highway from the
nearest entrance of the premises to be licensed to the
nearest boundary of such citys $350 for a wunit of a
nationally chartered veterans® organization and $500 for aNl
other licensees}

(c) except as hereinafter provideds, for each 1license
in incorporated cities with a popufation of more than 5:000
ang less than 10,000 or within & distance of 5 miles
thereofs measured over the shortest public road or highway
from the nearest entrance of the premises to be licensed to
tha nearest boundary of such citye 3500 for a unit of a
nationally chartered veterans® organization and $650 for all
other licenseesg 7

{d}) for each ticense in iIncorporated cities with a
pbpulatlon of 10,000 or more or within a distance of 5 miles
theresfy measured over the shortest public road or highway
from the nearest entrance of the premises to be licensed to
the nearest boundary of such citys $650 for a unit of a
nationally chartered veterans® organization and $300 for all
other licensees;

(e) the distance of 5 miles from the corporate limits

of any incorporated cities and incorporated ‘towns is

-
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measured over the shortest public road or highway from the
nearest entrance of the pramises to be licensed to the
nearest boundary of such city or towni ang where the
premises of the applicant to be licensed are situated within
s miles of the corporate boundaries of two or more
incorporated cities or incorporated towns of different
populaticnse  the license fee chargeable by <the 1larger
incorporated city or ¥incorporated town applies and shall be
paid by the aﬁplicént. Wwhen the premises of the applicant to
be licensed are situated ufthln an incorporated town or
incorporated city and any‘portion of the incorporated town
or incorporated city is without a 5-mile Vimity the license
fea chargeable by the smaller incorporated, ‘toun or
incorporated city applies and shall be paid by the
applicante »

{f) an applicant for the issuance of an original
license to be located in areas des;ribed in subsection (d)
of this subsection shall pay a ona-timé original license fee
of $205,000 for any such licente issuede The one-time license
fee of $20,000 shall not apply to any transfer or renewal of
a license duly issued prior to July ls 1974« A1l Ticensess
howevers are subject to the annual renewal fee.

(8) The fee for one all-beverage license to a pubtic
airport shall be $B800. This license is nontransferable.

1%} __Ap _applicant for . the  issuaoce. of._a __restaurant

-fy=-
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allzbeverages licepse shall pay a one-time priginal.license
fee_of _$302000 for any such liceosg issucds Ihe owoer of.the
existing_allzbeverages. license from an_area over quota that
is__canceled _as_a_condition of the issuance of a restaurant
all-hevecrages licease shall receive $40s4000 of _the $20.000
paid by _the _pew licensecs The aooual fee for. a restaurant
@ll-peverages.license ls 3800 '

4914101 The 1license fees herein provided for are
exclusive of and In addition to other license fees
chargeable In Montana for the sale of alcoholic beverages.®™

MEW.SECTION. Section 3. Codification instruction.
Section 1 is intended to be codified és an integral part of
Title 16y chaptar 4» part 2y and the provisions of Title léy
chaptar 4¢ part 2+ apply to section le

~End~
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SENATE BILL NO. 450
~ INTRODUCED BY CRIPPENy HAGER» TOWEs ELLIOTTs ECKy
TLGANy MAZUREKey HALLIGANs BLAYLOCKy KEATINGy FAGGy
BENGT 30Ny HENSLOH' KITSELMANs VAN YALKENBURG»

MENAHAN, DOVER

A BRIt FOR AN ACT‘ ENTITLED: WAN  ACT  ESTABLISHING &
RESTAURANT ALL‘BEVERAGE§ LIQUOR LICENSE QUTSIDE THE Ek;SFIHG
LINUGR  QUOTA SYSTEM; CANCELING AN EXISTING ALL-BEVERAGES
LIQUOR LICENSE #WHEN A RESTAURANT ALL-BEVERAGES LIGUOR

LICENSE IS ISSUED; AMENOING SECTION 15-4-501y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
VEM_SECIIONe Section 1. Restaurant all-beverages
licenses (1) The department shall issua an a)];beveraqes
license to be known 3s a restaurant ail~bevarages license
whanevear: .
tay the applicant is othe(wise qua?ified to own - an
all-psverages license;

" {(b) the applicant operates a restaurant at the
location where the restaurant all-beverages license will be
used or satisfies the departwent that he intends to npen-a
restaurant at a specified location and that the restaurant

all-beverages 1lijcense will be used in conjunction with that

restaurant; and
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(E) the ﬁuner of an existing all-beverages 'license
from an over-quota area aérees to allow the dépértment to
cancel his license if the restaurant all-beverages license
is Issuede

(i) For purposes of this sectiony "(estaurant' means
space‘in 2 building malntainedy advertised, and held out to
the public as & place where individua1iy priced meals are .
preparesd and servaed primarily for on-prehises conéuﬁption
and where the primary source of revenue from the operation
is from the sale of food and not from the sale of alcoholic
beveragess This means that the bullding nust have a dining
room or roomss a3 kitcheny and the number and kinds of
employees necessary for the preparings cookings 3and serving
of meals in order to satisfy the department that the space

is intended for use as a full-service restaurant.

{3) The. department must cancel an existing
all-beverages license from an over—-quota area
contemporanacusly with the issuance of a restaurant

ali-bzverages license in any quota areas
(4) The restaurant all-heverages license may be sold

by the 1licensee only in conjunction with the sale of the

.restaurant to which its use is conpnectede.

(5} The departmant shall issue E] restaurant
all-ceverages license to a2 qualified applicant regardless of

the numper of all-teverages licenses already issued w#ithin

-2~ S8 457
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an all-beverages license quota area in which the restaurant
is locateds The restaurant all-beverages Jicense may not be
used in determining the number of all-beverages licenses in
2 quota area under either 15-4-201 or 16-4~204.

{5) Under a restaurant alt-beverages licenses
alcoholic beverages may be sold in the dining room or rooms
and may also bte sold in an area within the restaurant that
is used primariiy for the sale of alcoholic beverages and is
separate from the dining room or roomsa. Alcoholic beverages
may not be sold for off-premises consumption under a
restaurant all-beverages license.

Section 2« Section 16-4-501e MCAy is amended to read:

"16-4~501s License and permit feese (1) Each beer
licensee licensed to sell either beer or tablie wine onlys or
both beer and table wlnes undeyr the provisions of this codey
shall pay an annual llicense fee as follows:

{a) each brewers wherever locatedy whose product is
sold or offered for sale within the stateas $500; for each
storaja depots $500;

{b) each beer wholesalery $400; each table wine
distri>utore $#400;

{c} each beer retailery $200; with a wine Yicense
amendmenty 3an additional %2003

{d) for a license to sell beer at retail for

.oFf-prenisés consumption onlys the same as 2 retail beer

=3 58 450
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license; for 2 license to sell table wine at retail for
off-premises consumption onltyy either alone or in
conjunction with beers $200;

{e) any unit of a nationally chartered veterans"®
organizations $50.

{2) The permit Ffee under 16-4=301(1) is computed at
the rate of 315 a day for each day beer and table wine adare
sold at those events lasting 2 or more days but in no case
be less than $30e

(3} The permit fee under 15-4-301(2) is §I10 for the
sale of beer and table wine only or %20 for the sale of all
alcoholic beverageses

{(4) Passenger carrier licenses shall be issued HRON
payment by the applicant of an annual license fee in the sum
of $300.

{5) The annual license fee for a license to sell wine
on the premisesy when issued as an amendment to a beer-only
licenses is $Z00.

(6} The annual fee for resort retail liquor licenses
within a given resort area shall be $2,000 for each license-

{T) Each licensee licensed under the quotas of
16~4-201 shall pay an annual license fee as follows:

{a) except as hereinafter providedy for each license
outside of Incorporated cities and incorporated towns or in

incorporated cities and incarporated towns with a population

-t~ S8 4590
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of l2ss than 2,000, $252 for a wunit of a pationally
chartered veterans® organization and $400 Ffor all other
Jicensees;

(v) except as hereinafter providedy for each license
in incorporated clities with a population of more than 2+000
and l2ss than 5,000 or within a distance of 5 milas thereof,
neasured over the shortest oublic road or highway from the
nearest entrance of the premises to be licensed to the
nearest boundary of such citye 3350 for a wunit of a
nationatly chartered veterans® organization and 3500 for all
other licensees;

{c) except as hereinafter provided: for each license
in incorporated cities with a population of more than 5,000
and less than FID-OUO or within a distance of 5 miles
theresfs measured over the shortest pubtic road or highway
from the nearest entrance of the premises to be Yicensed to
the nearest boundary of such citys 3500 for a unit of a
nationally chartered veterans® organization and $650 for all

otner licensees;

td) for each license in incorporated cities with a

poputation of 10,000 or more or W“ithin a distance of 5 miles
thereofr weasured over the shortest public road or highway
from the nearest entrance of the oremises to be licensed to
ths nearest boundary of such cityes $650 for a unit of a

nationally chartered veterans® organization and $800 for all

-5= SB 450
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other licensees;

{a} the distance of 5 miles from the corporate limits
of any incorporated cities and incorpo}ated towns is
measured over the shortzst public road or highway from the
neaarast entrance of the premises %o be liéensed to the
nearss5t boundary of such city or town; and where the
premises of the applicant to be licensed are situated within
5 mites of the <orporate boundaries of two of more
incorporated cities or incorporated towns of different
populationss "the license fee charfgeable by the larger
incorporated city or incorporated town applies and shall be
paid b} the apslicants When the premises of the applicant to
be licensed are situated within an incorporated town or
incorporated city and any portion of the incaorporated town
or incorporated city is without a 5-mile limity the license
fee cnargeable by the smaller incorporated town or
incorporated city applies and shall ba paid by the
applicante .

(f) an applicant for the issuance of én original
license to be located in areas described in subsection {d)
of this subsection shall pay a one-time original license fee
of $224000 for any such license issueds The one-time license
fee of 3204000 shall net apply to any transfer or renawal of
a license duly issued prior to July le 19T4e A1l licensesy

howevers are subject to the annual renewal fesa

-f= 58 450
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(8) The fee for one all-beverage license to a public
airport shall be 3800« This license is nontransferabliee

{2i._An_applicant_feor _the | issuange—-0f..2__restaurapt
all=beverages _licgnse_shall. pay a_ooe-tive orlginal_license
fee_of NOL_LESS_THAM $£50.000 for aoy._such. . license _issuede.
Ibe ONE-IIME _LICENSE_.EEE SHALL BE _QISTRIBUIED. 43 FOLLOWS:
119zn0n_ID_IHE_LDCAL.BD!EBNuEN;_QE_IHE_B!EE-_RUQIA_.ABEA__IN

- fHICH _THE _CAMCELEQ. ALL-BEVERAGE LICENSE_IS LOCATED AND THE

BALANCEe WHICH MAY NQT BE_LESS_THAN $%0:000. YO_IHE owoer.of
the existing .@ilzbeverages license frow 30.ared--ever.. guota
that_.is _canceled as_._a  copdition of _the  lLssusance of a
:es:au:ant_a11:nexe:énasﬁllsﬂnsn shati-—ceceive--440v868--of
thgzziiﬂzaﬁﬁ::nnid:hz:th=:ugl:ti:gn:ssg_lha_annual_fsg_fnc_a

restaurank_ali-beverages_licease is_$300.

+9¥£10) The 1license fees herzin provided for are
exclusive of and in addition to other license fees
chargeable in Montana for the sale of alcocholic beverages.™

NEM. SECTIONs Section 3. Codification instructiona
Section 1 is intended to be codified as an integral part of
Title 164 chapter 4¢ part 24 and the provisions of Title 16,
chaptar 4+ part 2¢ apply to saction l.

~End~=
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