SENATE BILL NO. 449

Introduced: 02/16/83

Referred to Committee on Labor & Employment Relations:
02/16/83
Hearing: 2/17/83
Died in Committee,
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A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE
tTCENSING OF PERSONS WHO USE EXPLOSIVES IN THE DEMOLITION OR
COINSTRUCTTON OF SUILDINGS OR FOR OTHER PURPOSES; PROHIBITING
SUCH JSE OF EXPLOSIVES UNLESS UNDER THE SUPERVISION OF A
LTCENSEE]; PROVIDING FOR LICENSING REQUIREMENTS AND
EXAMINATIONS: PROVIOING FOR LECENSURE BY RECIPROCITY;
PRIVIDING FOR REGULATION OF THE USE OF EXPLOSIYES: GRANTING
RULFMACING POAER TO THE WORKERS® COMPENMSATION DIVISION;
PRUVIDING FOR DISCIPLINE NF LICENSEES; PROVIDING FOR CIVIL
AND CRIMINAL PENALTIES; AND SPECIFYING THE APPLICATION OF

THE ATT T CURRENT PRACTICES.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

fection 1. Construction blasting restrictions -
license required -- definitions -- exemptionse (1) No
person may engage in the oractice of construction blasting
unless under the supervision of a person licensed as 2
construction blaster by the workers' compensation divisions

{2} For the purposes of [this act]:

{21 "construction blaster™ means a person who engages
in construction blastinﬂ;

{p) ®construction blasting™ means the use of
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explosives toz

(i} reduce, destroys or «eaken any residential,
commercialy or other bulldingi or

(ii) excavate any ditche trenchy cuts or bhole or
reducey destroys weakens or cause a change in grade of any
land formation in the construction of any buildingy highwaye
roads pipeliney sewerlines or electric or other wutility
Tine;

(c} *™division® means the workars”® compensation
division of the department of labor and industry provided
for in 2-15-iT02;

{4) Tmexplosive® has the meaning gliven in 50-38-101;

{e} ™magazine™ has the meaning given in 50~38-101.

t(3) Nothing ia [this act) applies to the private or
commercial use of explosives by persons engaged in 1logging
ar mining of any kind or to the private use of explosives in
the removal of stumps and rocks from land owned Ly the
person using the explosivese

Section 2« General qualifications. Every person making
initial application to the division for a license as a
canstruction Slaster shall:

(1) pay an application fee to the division; and

'2) furnish proof to the division that het

{a) is at Teast 13 years oldj

{p) is of good moral character;

-2~ INTRODUCED BILL
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{c} has not heen convicted of a felony or misaemeanor
involving the use of explosivas;

{d) is not addicted to narcotic drugs or intemperate
in the use of alcohol; and

{e) has satisfied the reauirements for training and
experignce in construction blasting established by [section
3] and the rules of the divisione

Section 3. Training and experience requirementse. (1)
Every person applying for licensure as a construction
btast2r shall furnish proofs under caths on a form provided
by the divisions that he has?

{3} successfully completed a training prograa In
construction blasting that has been recognized by the
explosives or construction industry and appraved by the
division; and

{b) at 1least 1 yeoar of gposttraining experience in
construction blasting and because of that experience is
famitiar With  the practical aspects of construction
blasting.

{2) No training program may be approved by the
division that does not offer comprenensive instruction in
types of explosivesy methods and purposes of their usey and
safety and storagee. The division shall by rule adupt a list
of apnroved training programs.

Section 4. Licensure by examination —— fee. (1) The
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divisian shally at least once a vyears administer an
examination to applicants meeting the requirements of
[sections 2 and 3] and the rutes adopted by the division
under these sectionse The division shall determine the
subjertsey scopey and acceptable level of performance for all
examinationsy which may be writteny oraly or bothe The
examination <hall at a minimum test the applicant's
knowledge of the proceduress standardss methodss anc
safeguards recommended by +the institute of makers of
explosives (IME) and the knowledge of the applicant of the
rules of the division governing construction btastings

{2) Each applicant for licensure by examination shalt
pay a1 examination fee to the division.

(3} An applicant for a license who has previousiy
taken and failed the examination required by this section
may retake it at any time within 2 years without again
furnisning proof of compliance with [section 3}s upon
payment to the division of a reexamination fee,

Section 5« Issuance of license -—- fee. lipon receipt
of a ticense fees the division shall issue a license to each
person  who meets the requirements for Yicensure as
prescribed in {[sections 1 through 13]e The license must
include the dates of Issuance and expiration and shall bear
a serial numbera It must be signed by the administrator of

the divisions

—fy-
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Section 64 Licensure by reciprocitye Upon receipt of 3
license feay the division shall issue a license to any
person fulfilling the requirements of {subsections (2}(a)
throuagh (2){d) of section 2] who holds a certificates
licens2y ar permits issued by another state or any agency of
the Jnited Statesy allowing him to supervise or engage in
the practice of construction blasting if the division Ffings
that tne caertificates licenses or permit was issued upon the
satisfantory completion of requirements substantially
equivilent to the requirements of [sections 2 and 3]s

Section Ts Annual renewale (L) A license issued under
[this act] expires January L Ffollowing the date of its
issuance or renewal and is invalid thereafters The division
5hall notify each person licensed under {this act] of the
date ~f the expiration of nis license and the amount of Hhis
renewal fees The notice must be mailed tec each licepsed
construction blaster at his listed address at least 1 wmontn
befnre the expiration of his license.

{2) Renewal may be made by application during the 60
days drior to the expiration datee Failure on the part of a
licenses to pay his renewal fee by the expiration date does
not deprive him of the right to renew his licenses but the
fee must be increased LO% for esach month or major portion
thereof that tpe payment of the renewal fee is delayed atter

the expiration date. The maximum fee for delayed renewal may
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not exceed twice the normal renewal fee. Application for
renewal  following a lapse of 1 year or more Is subject vo
reviesd by the divisions and the applicant may be required to
successfully complete an examination {if the division so
datermines.

Section 8. License -- form -~ pocket carde (1} The
division shall prescribe the form of license.

{21 The division shall annually prepare and deliver a
pocket card certifying that the person whose name appears on
the card is a licensed construction bYaster and stating the
period for which fees have been paid.

faction 9« Rules for use of explosives == variancese
{1) The division shall adopt rules governing the use of
explosives in construction blastinge The rules must include
provisions to:

(a) regulate the method of withdrawal of explosives
from the magazine in which they are kept;

{b) nprevent the accidental detonation cof explosives;

(c) prevent injury frem blasting debris to persons
Aear blAast sites;

{ad) provide for notification of blasting to the owners
or nnerators of gas and electric utilities; and

fe) regquiatz the drilling of holes for explosives and
the Yoading andg firing of explusivess Rules adopted under

this subsecticn (l)}(e} must include the American tanle of
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distancess published by- the institucte aof makers of
explosives (IME).

(2} The division shal! adopt rules providing ftor
variaices from- the rules required by subsection ({l})»
variances may be granted by the division on a case-by-case
basis For the purpose of individual construction blasting
oparations oaly if it is shown by the affidavit of a
construction blaster licensed under [this act] that:

(a) compliance with the rule for which a variance is
souqht would be impracticables and

{p) the propesed variance from division rules will not
constitute a danger to public safety.

Section 10s General rulemaking powere. The division
shal} adopt rules to:

{1} implement the training and experience requirements
of [section 31;

{2) prescribe <the amount of the feas provided for in
[sections 2+ 4y and S through TJs which fees must be
nonrefundables, must be in an amount commensurate with the
cost 2f the respective program areay and must be depositea

in th2 earmarked revenue fund for the use of the division;

{3) regulate tne use of explosives and arant variances

unrder the provisions of [seetion 93;
[} provide for the form of the license and pocket

card; and
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(3} provide for the conduct of the bqslness of the
division under Fthis act] and govern its proceedings wunder
[section 1l 7

Section 1l. Revocationy suspensions or refusal to
renew certificate bt grounds - pracedures (1) The
division may reprimand or revokes sSuspends or refuse to
renew the license of a person found guilty of:

{a) fraud or deceit in obtaining a license;

(b) gross negligencey incompetencys or misconduct in
the practice of construction bilasting:

(c)} a felony involving the use of explosives; or

{d4) violation of the rules of the divisions

{2) Any person may make charges of frauds deceite
gqross negligencey incompetencyy or misconduct against a
licensees The charges must be made by affidavit and
sutscribed and sworn to by the perscen making them and filea
with the divisions Thé charges must be investigated by the
divisi an andy unless the division dismisses the charges
after investliqation as unfounded or trivialy it shall act on
the =narges within & wmonths &fter the date on which the
charqes were madee The division is cansidered to have acted
on the charges if it has given notice by mail to the
ticensee of its intent to revokey suspends or refuse to
renew his license and the notice contains those matters

required by the Mantana Adminlstrative Procedure Aete-
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{3} The division may require a Jlicensee to take a
Wwritten or oral examinations or boths in a proceeding to
reprinand or revokes suspendy or refuse to renew.

Section 12« Penalty - Injunctione (1) A person
convicted of violating any provision In [sections 1 through
10] or the rules of the division is quilty of a misdemeanors
punishable by a fine of $500 or imprisonment for 5 months or
both such fine and imprisonment.

(¢} In additione the district court may enjoin any
violation or <threatened violation of the requirements of
{sections 1 throuagh 10] ar the rules of the division as a
nuisayce per se and the divisions the attorney generaly or
any county attorney may institute oproceedings for an
injunction,

Section 13. Application to existing practicess Any
person litensed as a Cconstruction hlaster by any other state
or agezicy of the United States on October 1ls 1983: wno
presents his license to the division before January ly 1984,
must be issued a license to act a5 a construction blaster
subjest to the provisions of fsections 1 througnh L2]).

~End-~
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STATE OF MONTANA

REQUEST NO. __{’_6_4_:_8_3_,-
FISCAL NOTE
Form 8D-13
In compliance with a written request received February 18, .19 _83 | there is hereby submitted a Fiscal Note
for __ _anﬁ'f_e Bill 449 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 449 provides for the licensing of persons who use explosives in the
demolition or construction of buildings or for other purposes; prohibits such use of
explosives in the demolition or construction of buildings or for other purposes;
prohibits such use of explosives unless under the supervision of a licensee; provides
for licensing requirements and examinations; provides for licensure by reciprocity;
provides for regulation of the use of explosives; grants rulemaking power to the
Workers' Compensation Division; provides for discipline of licensees; provides for

civil and criminal penalties; and specifies the application of the act to current
practices."

ASSUMPTIONS:

1) There will be between 500-600 licenses issued per year.

2) Testing procedures will be established which will conform to all federal regulations.

3) Costs associated with implementing the program will be comparable to the division's
current mining education program.

4) 1/2 FTE at Grade 7 will be required to complete the administrative details of
issuing licenses, collecting fees, making follow-up billings, etc.

FISCAL IMPACT:

FY84 FY85

Personal Services

1 Full Time Safety Officer (Grade 13) $ 18,397 $ 18,397

1/2 FTE clerical support (Grade 7) 5,863 5,863

Benefits at 16.2% 3,930 3,930

Total Personnel Costs 28,190 28,190
Operating Expenses 12,375 12,375

TOTAL COSTS $ 40,565 $ 40,565

FISCAL NOTE 16:DDf1

Qe W Jlqu

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: ‘2—"1)'g3




