
SENATE BILL NO. 449 

Introduced: 02/16/83 

Referred to Committee on Labor & Employment Relations: 
02/16/83 

Hearing: 2/17/83 
Died in Committee. 
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A BILL FOP AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

LICENSING OF PERSONS WHO USE EXPLOSIVES IN THE DEMOLITION OR 

C~~STRUCTION OF &UILOINGS OR FOR OTHER PURPOSES; PROHI~ITING 

SUCH ~SE OF EXPLOSIVES UNLESS UNDER THE SUPERVISION OF A 

LICENSEE; PROVIDING FOR LICENSING REQUIREMENTS AND 

EXAMlli<\TlONSi PROVIDING FOR liCENSURE BY RECIPROCITY; 

PR~VIDING FOR REGULATION OF THE USE Of EXPLOSIVES; GRANTING 

RIJL~I1A..<ING POWER TO THf WORKERS.• COMPENSATION OlVISIONi 

PROVIDING FOR DISCIPLINE OF LICENSEES; PROVIDING FOR CIVIl 

AND CRIMINAL PENALTIES; AND SPECIFYI~G THE APPLICATION OF 

T~E ACT TO CURRENT PRACTICES.• 

BE IT ENACfEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ection t. Construction blasting restrictions 

license required definitions e:Kem~tions. (1) No 

p~rso~ may en1aqe in the oractlce of construction blasting 

tm 1 PSS Linder the !tUpf"rv is ion of a pe.-son licensed as a 

construction blaster by th• work~rs' compensation division. 

(l) for the purposes of [this act]: 

f3l "construction blaster• .eans a person who engages 

in con~truction blastino; 

( O) "construction blastlnq• means the use of 
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explosives to: 

( i J reduce., des+.. roy, or ~J~eaken any residential, 

comMercial., or other butldingi or 

(ii) excavate any ditch' trench., cut., or hole or 

reduce., destroy, weaken, or cause a change in grade of any 

land Formation in the construction of any building, highway, 

road, pipeline., sewerllne. or electric or other utility 

line; 

(c) •division" 1teans the work'!rs• co11pensation 

division of the department of labor and industry provided 

for in 2-1~-1702; 

(d) •exploslvP.• has the ~eanin9 given in 50-38-101; 

(e) •maqazlne• has the meaning given in 50-38-101. 

(3t Nothing in [this actl applies to the private or 

com:,.erc::lal use of explosives by persons engaged in logginq 

or ~ining of any kind or to the ?rivate use of e~plosives in 

the removal of stumps and rocks from land owned by the 

p@r~on using the Pxplosives. 

section 2. General qualifications. Every person making 

initial aoi)licat.ion to the division for a license as a 

construction bla5ter snell: 

(l) pav an application fee to the division; dOd 

~Zl furnish proof to the division that he: 

(d) is at lPast 13 years old; 

(Dl is of good moral character; 
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( c l has not .been convicted of a felony or llisdell'leanor 

i nvol" i ng the us_e of 9)CJ'Il osJ li'ElS i 

Cdl is not addicted to narcotic drugs or intemperate 

in ttre use of alcohol;, and 

(e) has satisfied the require•ents for training and 

experi&nc.e in constr_uc.tion blasting est:ablish~d by [section 

l] and the rules of the division. 

Section 3. Training and experience reQui rement_s. ( 1) 

Every person applying for Jlcensure as a construction 

blast~r shall furnish pr.ooft under oatht on a for• provided 

by the division. that he has: 

Ia) succvssfully completed a training program In 

construction blasting tha~ has been recognized by the 

e~plosives or construction industry and approved by the 

division.; an,d 

CbJ at least 1 year of 

construction blasti~g and because 

familiar Nith the proctlcal 

blastinq. 

posttraining experience in 

of that experience Is 

aspects of construc~ion 

(Z) 

division 

No traln,Jng 

that does 

prograa •ay be approved by the 

not offer comprehensive instruction in 

typ-es of explo$ives_, --.et_hods and purposes of their vset and 

safP-ty and St.;>.rage. The di-Y-J$i()n s-hall b1 rule adopt a list 

.of apor.oved tral.nlng progr-atn.!h 

Se(:tion zt. licensur,e _b_y- EUtafllta~i_on fee. (11 Tne 
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divisi~n shall• at least once a year. administer dO 

exantin.=t~t.ion to applicants meetinq the reouire~~ents of 

[sections 2 and 3] and the rules adopted by the division 

under these sections. The division sna&l determine the 

subje:ts. scope• and acceptable 1eve1 of performance for al1 

examinations, which may be written. oral 9 or botn. The 

examination shall at a "'ini-IIIUIIt test: the applicant•s 

knowledqe of the procedures. standards• methoas, and 

!.i!llf"~g.J3rds recomiAended by the institute of makers of 

e)l(plosi ves (UtE) and ttte kno_wfedge of the appt icant of the 

rules of the division governing construction blasting. 

CZ) Each applicant. for licensure by examination shall 

~ay a1 examination fee to the division. 

(l) An applicant for a license who has previously 

taken and failed the exa•ination required by t.hi!5o $ection 

•ay retake it at any tl.e -lthin 2 years without again 

furnishing proof of" coll'lpliance with [section ~jt upon 

pateent to the division of a reexa•ination fee. 

Section 5. Issuance of license -- fee. Upon receipt 

of a license fee• the division shall issue a license to each 

person who meets the requirements 

prescribed in {sections 1 through 

for ltcensure ~· 
13]. The llcense must 

Include the dates of Issuance and expiration and shall bear 

3 serial number. It aust be signed by the adMinistrator of 

the diwlsion. 

-4-
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Section 6. Licensure by reciprocity. Upon receipt of a 

licen~e f@e• the division shall issue a license to any 

perso~ fulfilling the requirements of [suosections (2)Ca) 

throuQh (2),d) of section 2] who holds a certificate• 

licens~, or permit• Issued by another state or any agency of 

the J,ited StAt~s~ allowing him to supervise or engage in 

tOP pr~ctice of construction blasting if the division finas 

thdt t~e certificate• license• or per~it was issued upon the 

satisfa~tory completion of requirements substantially 

eQuivllent to the requireMents of (sections l and ~]• 

s~ction 7. Annual r~newal. (lJ A license issued under 

[this act] expires January following the date of its 

i~stla~ce o~ renewal and is invalid th~reafter. The divi~ion 

5h~ll notify ~ach person licensed tlOder [this act] of the 

date ~f the expir~tlon of hfs license and the a~ount of his 

ren~w~l fee. The notice .ust be mailed to each licensed 

cons~ructloo blas~er at his listed address at least 

befnr~ the exoiration of his 1 icense. 

montn 

(2) Renew~l may be made by application during the 60 

d~ys ~rior to the expiration date. failure on the part of a 

llc~ns~~ to pay his renewal fee by the expiration date does 

not de·.>rive hi!JII of the right to renew his I icense• but the 

fee nust be inc~~asen tOt for ~ach Month or •ajor portion 

thereof that tne payment of the renewdl fee is delayed atter 

the e•~iratlon date. The maximum fee for delayed re~ewal may 
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not exceed twice the normal renewal fee. Application tor 

renewal following a lapse of l year or more Is subject to 

revie~ by the division, and the applicant may be required to 

succes~ftllly complete an examination if the division so 

determines. 

Section 8. License form pocket card. (lt Th~ 

divlsi~n shall prescribe the for~ of license. 

(21 The division shall annually prepare and deliver a 

poc~et card certifying that the person whose name appears on 

t~e card is a licensed construction blaster and stating the 

perio1 for which fees have been paid. 

'ection q. ~ules for us~ of explosives variances. 

Cl) T~e division shall adopt rules governing the use of 

explosives In construction blasting. The rules must include 

provisions to: 

(a) regulate t~e method of wlthdraNal of eKplosives 

from +he magazioe in which they are kept; 

(b) prevent the_accidental detonation of explosives; 

(c) prevent injury froq1 blasting debris to persons 

n~~r hl~st sites; 

(d) prov1de for notification of blasting to ~he owners 

or no~rators of 9~s and electric utilitie-s; and 

fe) regulate the drilling of holes tor explosives and 

t~P loadinq and firi"q of explosives. Rules adopted under 

this -;absecticn (l)(e) ,nust inc.lude the American tanle of 

-6-
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dH;;t:a,ce-s• oulYlished b? the institu~e of ma~ers of 

explosives (IME). 

(2) The division shall adopt rules providinq tor 

v_Ari a"lces from the rules required by subsection (lt• 

varianc-es lllay be qranted b'f the divi-sion on a case-by-case 

bas.ls for the purpose of indi"V"idual construction blasting 

oparo~~t-ions only if it 1-s shown by the affidavit of a 

construction blaster lieensed under (this act] that: 

(a) co~pli~ce with the rule for which a variance is 

souqht woul~be ifflpracticable; and 

(D) the-·- proposed v-a,-..iance fro11 division rules will not 

consti tote a dangeT- to publ-ic safety. 

Section 10. General ruleWicH:inq· power. The division 

shall adopt rules to: 

(1} impleMent the traininq and experience requirements 

o'f [section 31; 

(2) prescribe ~he amount of the fees provided for in 

[sections z, ~, and 5 throuqh TJ, whfcn fees ~ust be 

nonrefundable. must be in an a•ount com•ensurate with the 

cost ~f the respective program area, ana must be depositea 

in tha- ~aF"ma..-ked revenue fund fo..- the use of the dfvisioni 

{-3) regulate tn-e use of- explosives and qrant variances­

U·1der the pro'lisions of {:set:·tian 9}; 

( 4) pro-v-..i de fo..- ttte form· of the I i cense and pocket 

card: "Jnd 

-lf;l. 
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(5J prov,de for the conduct of the business of th~ 

divisi~n under fthis act] and govern its proceedinqs under 

[S@Ction ll]. 

s~ction 11. Revocation, suspension, or refusal to 

renew certificate grounds procedure. (1) TM 

division May reprimand or revoke, suspend• or refuse to 

rP.n~w the 1 icense of a person found guilty of: 

(a) fraud or d~ceit in obtatning a license; 

(b) qross negliqence, inco~petency, or ~isconduct in 

the practi~e of c~nstruction blasting: 

(c) a felony- involving the use of explosives; or 

(d) viola~ion of the rules of the division• 

(2) Any person may make charges of fraud~ deceit• 

qross ·u:;!ogl i qem;e, 

1 i cens ~e. The 

i ncOihJM!tenc y, 

charges •ust be 

or misconduc~ aqainst a 

made oy affidavit and 

subscribed and s~orn t~ by the person making the• and file~ 

with the division. The charqes mus~ be investigated by tne 

divl~i on and, unless the division disaisses the charqes 

after investigation as unfounded or trivial, it shall act on 

t~e :harges within 6 months after the date on ~hich the 

cMarq~s were made. The division is considerea to have acted 

on the char9es if it has given notice by •ail to the 

licensee of its intent to revoke, suspend, or refuse to 

rene~ his license and the notice contains those matters 

required by tOO Montana A-d11lnl-stra.tfve Procedure Act. 
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(3) The division ~ay require a licensee to take a 

2 written or oral examination• or both• in a proceeding to 
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reprin~nd or revokey svspendt or refuse to renew. 

Section 12. Penalty Injunction. (l) A person 

convict@Q of violating any provision In [sections 1 throuqh 

10] or thP. rules of the division is quilty of a misde~eanort 

punis~abl~ by a fine of 1500 or imprisonaent for 6 MOnths or 

both s~ch fine and iMprlson.ent. 

(!') In addition, the distr-ict coiJrt may enjoin any 

~iolation or threatened violation of the requirements of 

[se~ti~ns 1 throuqn 10] or the rules of the division as a 

12 nuisa~ce per se a~d the division. the attorney general, or 

13 any county attorney May institute proceedings for an 

14 injunLtion. 

15 Section 13. Application to existing practices. Any 

16 per~on licensed as a construction blaster by any other state 

17 or aq~,cy of the United States on October 1• l983• wno 

18 prese~ts his license to the divl~lon before January 1 9 198~9 

lQ must be issued a license to act ~sa construction blaster 

20 subje~t to the prnvtslons of rs~ctions 1 througn 12]· 

-End-
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STATE OF MONTANA 
REQUEST NO. 

464-83 

FISCAL NOTE 

Furl// /1/)-/ .I 

In compliance with a written request received February 18. , 19 _!!L, there is hereby submitted a Fiscal Note 
ior Senate Bill 449 pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 449 provides for the licensing of persons who use explosives in the 
demolition or construction of buildings or for other purposes; prohibits such use of 
explosives in the demolition or construction of buildings or for other purposes; 
prohibits such use of explosives uriless under the supervision of a licensee; provides 
for licensing requirements and examinations; provides for licensure by reciprocity; 
provides for regulation of the use of explosives; grants rulemaking power to the 
Workers' Compensation Division; provides for discipline of licensees; provides for 
civil and criminal penalties; and specifies the application of the act to current 
practices." 

ASSUMPTIONS: 

1) There will be between 500-600 licenses issued per year. 
2) Testing procedures will be established which will conform to all federal regulations. 
3) Costs associated with implementing the program will be comparable to the division's 

current mining education program. 
4) 1/2 FTE at Grade 7 will be required to complete the administrative details of 

issuing licenses, collecting fees, making follow-up billings, etc. 

FISCAL IMPACT: 

Personal Services 
1 Full Time Safety Officer (Grade 13) 
l/2 FTE clerical support (Grade 7) 
Benefits at 16.2% 
Total Personnel Costs 

Operating Expenses 
TOTAL COSTS 

FISCAL NOTE 16:DDI1 

FY84 

$ 18,397 
5,863 
3,930 

28,190 
12,375 

$ 40,565 

FY85 

$ 18,397 
5,863 
3,930 

28,190 
12,375 

$ 40,565 

BUDGET DIRECTOR 
Office of Budget and Program Planning 
Date: 2. - 2 I - g 3 


