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INTROOUCEO BY - ' lr:..l:LE-·~7-~ 

BY R~QU~~E DEPARTHF TS OF 

AGRICULTURE AND FISH, WILDLIFE, AND PARKS 

A BILl FOR AN ACT ENTITLED: •AN ACT TO REGULATE GAME ANIMAL 

FARMS• GAME BIRD FARMS, AND FUR FARMS; REPEALING SECTIONS 

87-~~l1 THROUGH 87-~-~5, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STolE OF MONTANA: 

s~ction 1. Definitions. As used in [sections 1 through 

18]• the following definitions apply: 

(1) •Game animals• aeans game animals as defined In 

87-Z-101 that are not the lawful property of any private 

person. 

(2) •Game farm• ~ans the enclosed land area upon 

which game far• animals may be kept fur purposes of 

obt4i,ing. rearing In captivity. keeping, ~nd selling game 

animals or parts of game animal~. as authorized under 

(sections 1 through 18]. 

( 3) •Game farm animal" means a ~rivately owned 

carlb~u., bear, mountain lion, Mhite-t.'~iled deer, mule deert 

elkt ~oos~, antelope, mountain sheep, or Mountain goat 

lndig~nous to the s~ate of Montana or any other 

clowe,-hoofed ungulate as classified by Lhe department. 
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(~) "Game farm shooting license• means the license 

requir~d under (sections 1 through Zl] for a game farm 

licensee to hunt the game farM animals indigenous to the 

state :,f Montana on his game fann. 

(5) "Person" r.~eans an il'1dividua1, firm. corporation,. 

association., or partnership. 

S~ctton z. Licen5e required. No p~rson may operate a 

game farm in this stat_e without first obtaining a game farlfl 

license from th~ depart~ent. 

Section 1. Department jurisdiction applicability 

of livestock law~ ond rules. (1) The department has ~rimary 

jurisdiction over game farms. 

(2) A game farn1 1 icensee !lUst also comply with all 

ap?l icable laws and rules a-:iminlsterHd by the department of 

1 ivestoc:k. 

Section 4• Application for license 1 imitations on 

issu31ce. (l) Any person desiring to obtain a qame farm 

11cen~e shall make written application to ~he depart~ent. 

The applicat.ion sMall specify• 

(u) -the applicant's name-; 

(n) the applicant's address; 

(c) the exact l~ga1 de~cri;tion of the land upon which 

t~e qJ~e far~ is to be loc~ted. toqether with th~ n~t~re oF 

th~ 3~Jlicant•s title thereto, ~hether in fee. under lease• 

by co~tract for dee1~ or o~herwise; 
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(d) the species of game ani•als proposed to be kept or 

reared on the game farai 

(e) the type of fencing contemplated; 

(f) the source fro• which the applicant intends to 

acquire the game animals; 

(g) if the applicant Is not a Montana resident• the 

naae and address of a Montana resident designated by the 

applitant as his local agent; 

Ch) if the applicant is a corporation, the full na•es 

and addresses uf dll stockholders owning more than 10% of 

the stGck in the corporation; and 

(i) infor•ation deaonstrat,in.g that the appl-icant i·s 

responsible. 

(2J A qa.e farm license May be Issued only to a 

responsible applicant who owns or leases the 

which the operations are to be conducted 

pre• I ses on 

and who has 

properly fenced the land upon which the ga•e farm is to be 

located. The fencing Must be designed and constructed to 

prevent the escape of the species of game farm animals kept 

on t-,r, e 1 and and to prevent the entry of tha sa•e species of 

ga•e aJ~iMals. 

131 Within 60 days of receiving the application, the 

depart•ent shall notify the applicant of its decision to 

appr,ove or deny the application. If required fencing has not 

bee~ completed, the department .ay approve the application 
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only subject to completion of the fencing. If the 

application is deniedy the department shall specify the 

reaso~s for denial. 

Section s. Removal of game ani .. als. (lJ If game 

animals are present on the land ~hlch is to be coyered by a 

ga•e far• llcense7 the license may be issued but Must be 

conditioned upon the applicant complying with this section. 

CZJ Before the fence SYrrounding any such la~d may be 

closed, a11 game animals must to the extent possible be 

driven therefro~ by the applicant, at the applicant•s 

expense and under the direction of a representative of the 

department. 

(3) If at the ti•e the license Is issued all game 

animals cannot be removed from the licensed land• the 

applicant and a representative of the departaent shall 

decide the approximate number of game far• animals of each 

indigenous species that the applicant will raise thereon. 

This ·lumber Is t.he •base nu•ber•. 

(~) The department •ay remove the base nu•ber of game 

animals fro• the ga.e far• by trapping the• within 1~0 days 

from the date the nueber was determined. 

(5) If the depart•ent decides not to re•ove the ga•e 

animals or If so.e ga~ animals were not successfully 

reaoved by trapping. the public •ust be granted access to 

harvest those ga•e animals during a special hunt set for 

-~-
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that p~rpose during the next regularly scheduled hunting 

seaso~. All ad•lnistratlve costs incurred by the department 

in arranging the special hunt or providing for hunting on 

the a~pllcant•s land during the regular season must be 

reiMbJrsed by the app1icant. 

(&) After co•pliance with this section, any animals 

fro• the base nuaber that re.ain and their progeny belong to 

the licensee9 and the licensee may deal with them as 

provided for In [sections 1 through 18]• 

Section 6. License and renewal fees -- deposit of 

fees. (1) The departMent shall charge an Initial game farm 

license fee of $100 and for each year thereafter shall 

charge an annual renewal fee of $25. 

(2) The fees •ust be deposited in the earmarked 

re~enue fund for the use of the depart•ent for purposes of 

[sections 1 through 18]. 

Section 1. Term of license -- nontransferability. 

(1) A yame farm license expires on January 31 of the year 

succeeding the year of issuance. Application for renewal 

must be made before a license expires. The depart•ent shall 

rene~ the license upon payMent of the renewal fee if the 

1 icensee has not viol3ted any provisions of [sections 1 

through 18) or conditions under which the license wds 

granted. 

(2) A game farm license Is nontransferuble. 
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Inspection. (1) Upon receipt of an 

a game farm license, the department shall 

inspect the land proposed to be covered by the license. 

(2) After Issuance of a qame farp license, the 

depart~ent may inspect the game farm or the licensee•s ga~e 

farm books on a scheduled basis or on such other reasonable 

basis as it considers necessary. 

~ection 9. Ga•e far• aniMals as private property. Cl) 

All game far• animals lawfully raised on a licensed game 

far~ ~re the private property of the licensee. 

(l) The licensee may acquire• breed, grow, keep 9 

pursue. capture, kill, use, sell, or dispose of the game 

farm ani•als and their progeny in any quantity, at any ti•e 

of ye~r• and In any manner, as long as he coaplles with the 

requirements of [sections 1 through 18]. 

(3) Before allowing hunting of any game animals on a 

game farm, tne ga•e far• licensee must obtain a game far• 

shooting license from the dep~rtment. 

(4) The laws applicable to game ani~31s do not apply 

to gdr.e farm ani~als raised on a licensed game farm. 

Section tO. Transportation and sale of ga~e farm 

animals. (1) No person may sell, dispose of, or transport a 

living game farm animal except as provided in this section. 

(2) When~ver the licensee of a licensed game farm 

sells or disposes of one or mor~ game farm animals, he 
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shall• at the same ti•e, deliver to the recipient or attach 

to eac,, such game farM animal an invoice or bill of sale 

signed by the licensee or his agent statinq the number of 

the g3me far• 11cense• the date of disposition. the species 9 

the number disposed oft and the name and address of the 

transferee. This invoice or bill of sale authorizes 

trans?ortation of the game farm animal or aniaals being 

sold, transferred, or disposed of. 

(3) ~ithjn 24 hours of disposition, the licensee or 

his agent shall mail postpaid a duplicate of the invoice or 

bill of sale to the depart~nt of livestock and the 

depart !lent. 

~ectfon ll• Sale of game parts, aeats, and byproducts. 

(1) No person .ay sell, dispose of, or transport the 

carcass, parts, or byproducts of a game far• ant.al except 

as pr~Yided in this section. 

(2) A game far• licensee .ay sell or otherwise dispose 

of the carcass. parts, or byproducts of a properly 

identified gaae far• animal taken fro• a game farm, upon 

preparing an invoice or bill of sale and attaching a copy of 

It to the carcass or container and keeping a copy for his 

records. Upon the attaching of the invoice or bill oT sale 

to the carcass, parts• or byproducts of the game far• 

aniMal, the same may be transported within the state to the 

transferee na~ed on the lnvoice·or bill of sale. 
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(3) The licensee may sell game farm ~n~mals for meat 

upon compliance with all applicable health laws• 

Section 12. Records and reporting. (1) Each game farm 

1 icensee shall keep and maintain for 3 years accurate 

w~itten records of all purchases, transfers, and sales of 

ga•e far• ani•als showing: 

(a) the number of each species of ga•e fa~• animal 

purchased by the game far~ licensee and from who• purchased; 

to) the nu.Oer of each species of game farm animal 

transferred or sold, the date o£ transfer or sale, and the 

naee and address of the pe~son to whom the transfer or sale 

was made; and 

(c) identification by number of each ga~e far~ ant•al 

purchased• transferred, or sold. 

(2) On or before January 31 of each year, the game 

far• licensee shall file a report with tha director, shoNing 

the nvaber and species of game animals on hand as of January 

1 and the number and species of ga•e animals bought or sold 

during the past year. 

Section ll• Unlawful capture• No person may capture, 

take, or otherwise acquire any gaMe ani•al In this state for 

use o~ a game farm. 

Section 1~. Escape fro• ga•e far• effect. If a 

ga•e ani•a1 escapes from a ga•e far•• the ga•e farm licensee 

shall Immediately notify the depart•ent of its escape and 

-8-
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shall make every reasonable e¥¥ort to recapture it. If the 

escap~1 animal cannot be recaptured within a reasonable 

time, it becomes the property of the state. 

section 15. Taxation. All ga.e farm ani•als raised on 

a gafie farm must be assessed as personal property of the 

owner. 

Section 16. Game tars shooting license. (1) Before a 

ga.e far• 11censee may hunt any indigenous game animals of 

Monta,,a on his gall'le far•, he must first obtain a game far~ 

shooting license. 

(2) The department shall issue to a gaMe far• licensee 

a ga•e farm shooting llcen&e on an annual basis for the 

nu~ber of aniMals that he wishes to hunt. 

(3) fhe department shall issue Individual tags to the 

game farm licensee at a charge of Sl5 a tag. The tags must 

con~ain such lnfor•atlon as the department requires. A tag 

aus~ be attached to each ani~al immediately after it is 

kille~ and must accompany the animal until it is taken to 

its final destination. 

Section 11. Rule•~king. (1) The department may adopt 

and enforce rules necessary to implement thP provisions of 

(sections 1 thr~ugh 18). 

(2} The rulas must address but are not limited to 

classifying of cloven-hoofed ungulates ... fencing 

rcquire~ents ... reporting require•ents, transportation and 
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importationt identification, sale of animal parts, the care 

and maintenance of game farm animals, and game farm shooting 

licenses. 

Section 18. Revocation of license. (1) A ga~e farm 

license may be revoked for failure to operate the game far• 

according to the provisions of [sections 1 th~ough 18] or 

rules adopted under (sections 1 through 18]. 

(Z) Upon discovery of a violation, the department 

shall give notice of the violation to the licensee, with a 

statewant of a specific time in which the violation must be 

cor~ectad. 

(3) upon failu~e of the licensee to correct the 

violation. the department may institute revocation 

proceedings. If the department institutes revocation 

p~oceedings, it shall provide reasonable notice and 

opportunity for a hearing to the licensee. After hearing and 

upon proof of violation 9 the department mdy revoke the gaMe 

farm I icense. 

Section 19. Current licenses valid. A game farm having 

a valid license on October 1 9 l9d3• may receive a game farm 

license in the man~er provided by (sections l through 18] 

for renew~l of game farm licenses, except that no renewal 

fee ~ay be charg~d until 1 year after initial licensure 

under this section. 

iection zo. Game birds defined. For purposes of 

-10-
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[sections ZO through 35)• •9a~e birds• .eans all birds 

defined as game birds In 87-2-101~ except that the only 

pheasants included are ring-necked pheasants, and quail are 

not i'lcluded. 

Section 21. Exemption. [Sections 20 through 35] do not 

apply to a person who owns, controls, or propagates ga•e 

birds for purposes other than sale or conveyance of gaee 

birds or parts thereof and who notifies the department and 

recei~es Its written authorization and exe.ption• 

Section 22. Game bird far• license required. Except as 

provided in {section 2l]t no person may own• control, or 

prqpaga"t:e game birds un·l sss he holds a current g"e bird 

far• license fro• the departMent. 

Section 23. Application for gaae bird ~arm license 

limitation on issuance. (1) A person desiring to obtain a 

gaMe bird tar• license shall •ake a written application to 

the depart•ent. The application must specify: 

(a) the name of the applicant; 

(b) his address; 

(C) the species of ga~ bird and any plans to 

propagate the•; 

(d) the legal description of the lands to be Included; 

(eJ the type of fence or enclosure that the applicant 

conteaplates erecting; 

lfl the source of game birds; and 
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(g) for a nonresident owner• the name and address of a 

local resident agent. 

(2) (a) A game bird farm license may be issued only to 

a responsible applicant who owns or leases the premises on 

which the operations are to be conducted and Hho has 

properly fenced or otherwise enclosed the place where such 

game bird farm is to be located. 

(b) Any ga•e bird farm owned 

have a resident agent who is 

operation of the far• and who 

by a nonresident must 

responsible for the daily 

is authorized by the 

nonresident owner to receive service of process. 

13) Nithin 30 days of receiving the application• the 

depart~ent shall notify the applicant of Its decision to 

approve or deny the application. If required fencing or 

enclosure has not been completed, the departaent eay approve 

the a~~lication only subject to the fencing or enclosure 

being completed. If the application is denied. the 

departsent shall specify the roasons for denial. 

fees. 

Sect ion 24. 

(1) Game 

License and renewal tee deposit. 

bird far• license and annual renewal 

of 

fees 

must ,e set by department rule In a•ounts not to exceed $100 

for initial licensing and $25 for annual renewal. 

(Z) The fees must be deposited In the ear•arked 

reven~e fund for the use of the depart•ent for purposes of 

(sections ZD through 35}• 

-12-
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Saction 25. Ter• of per•it conditions 

changes in operation. (1) A gaae bird far• Jtcense is valid 

only for the license year for which it is issued. The 

licensee shall apply for renewal annually. and the 

depart•ent shall renew the license if the licensee has not 

violated any provision of [sections 20 through 35]• rules 

adopted under [sections 20 through 35), or any condition of 

the license. 

(21 The licensee shall notify the depart~ent of any 

prop~ed changes in the species managed or in the size or 

location of the enclosure prior to the Institution of such 

change. 

Section 26. License nontransferable. A game bird farm 

license is nontransferable. 

Section 21. Inspection. Upon receipt of an 

applicationt the department shall Inspect the game bird farm 

facilities and shall ther~after inspect the facilities at 

least biennially. The department may inspect any game bird 

farm ~r the records required to be kept by such farm at any 

reaso~able time. 

Section zs. Game farm birds as private property. All 

bl~ds lawfully raised in a licensed gaMe bird farm are the 

private property of the licensee, and the licensee may sell 

or tr~nsfer such birds as private property. 

Section 29. Transportation of birds. Any birds 
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purchased for use on a gane bird far• or any birds raised on 

a ga~~ bird far1A may be transported only in compliance with 

Title 81~ chapter 2~ part 7~ and applicable adMinistrative 

rules. 

Section 30. Sale of meat. A licensee May sell game 

birds Jr parts thereof only In compliance with all health 

laws applicable to the sale of game •eat. 

Section 31. Reco~ds and reporting. {1) Each licensee 

shall keep accurate records of the numbe~ and species of 

birds purchased~ transferred~ or sold and the name of each 

pers0.1 to whom or fro11 whom such birds were purchased,. 

transferred• or sold. 

(2) on or before January 31 of each year, each 

licensee shall file a report with the director, showing the 

number and species of birds on hand on January 1 and the 

number and kinds of birds purchased, transferre~, or sol~ 

during the past year. ~11 records described in this section 

wust b~ kept tor not less than 3 years. 

Saction 32. Rule•aking. The department may adopt and 

enforce rules necessary to implement the provisions of 

[sections 20 through 35). The rules must address but are not 

limlt~d to fencing requirements, reporting require•ents, the 

care and maintenance of birds held by game blrd farlfl 

operators. and licensing requirements for ap~licants. 

Section 33. Release of birds. Game bird farm licensees 
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nay release birds ;nto the wild only with the prior approval 

of the director. 

Section 34. Field trials permits. (1) As used in 

this section,. "field trial• 111eans an examination to 

deter~ine the ability of dogs to point, flush, or retrieve 

game birds. 

(Z) No person may conduct a field trial unless he has 

received a per•lt under this section• Applicants for a 

permit to conduct a field trial must Make application to the 

director upon a for• furnished by the depart•ent for that 

purpose. The application •ust be signed and sworn to by the 

applicant• stating the applicant's name and address, the 

na•e and address of any national affiliate, the place for 

the field trial clearly defined• the date or dates of the 

proposed field trial. whether live birds are to be usedt and 

any othe~ Information Tequired by the director to determine 

the advisability of g~antlng per•ission for the proposed 

fjeld trial. The application •ust state that if a permit is 

granted. the applicant will carefully flush all wild game 

birds from fields used for the field trial each day before 

the field trial begins and will not permit dogs to run free 

in fields that have not been carefully flushed. The 

appli~ation must be presented to the director not less than 

20 da,s prior to the date proposed for the field trial. 

(3) The director May refuse any application that he 
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deter~ines is not in the best interests of the protection, 

preservation. propagation, and conservation of game birds in 

this state. 4ny denial by the director of such application 

must state the re3Sons therefor and must be mailed to the 

ap~li:ant within 10 days of receipt of the ap~licdtion. 

(~) No applicant receiving a per•it to conduct a field 

trial •ay violate or authorize violation of any of the terMs 

of tha permit. 

(5) All live game birds used in a field trial must be 

tagged before being planted or released and may be planted 

or released only In the presence of a representative of the 

department. If an untagged bird is shot during any field 

trial. the person to whom the permit was issued Must 

im~ediately replace It with a live bird. 

(b) (a) Dogs may be trained in open fields at any time 

without perMission of the director only If: 

(it no live ga•e birds are killed or captured during 

training; and 

(ii) the training is more than 1 •lle from any bird 

nesting or management area or game preserve. 

fbt A person may train dogs with a •ethod that will 

kill birds acquired froa a ga•e bird far• only after 

receiving a written permit fro• the department and only in 

co•p1iance with the terms of the per•it. 

Section ~5. Revocation of J1cense. (1) A game bird 
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farM license may be revoked for failure to operate the game 

bird farM according to provisions of [sections 20 through 

35] or rules adopted under (sections ZO through 35). 

(2) Upon discovery of a violation, the department 

shall give notice of such violation to the licensee, with a 

state~ant of a specific t1ae by which the violation aust be 

corr~cted. 

(3) Upon failure of the licensee to correct the 

violation, the department may institute revocation 

proceedings. If the depart•ent institutes revocation 

procee-11 ngs, it. 

opportunity for 

shall provt de reasonable notice and 

a hearing to the licensee. After hearing, 

upon ~roof of violation• the departaent may revoke the game 

bird far• license. 

section )6. Definition. For purposes of (sections 36 

through 48)• •furbearer• ~eans a marten or sable, otter, 

muskratt fisher, bobcat, lynx, wolverine, or beaver. The 

t~r• does not include fox or •ink• 

Section 37. Fur far• license required 

applicability. (1) Except as provided in subsection (Z)t no 

perso1 mdy own, control. or propagate furbearers unless he 

holds a current fur farm license from the de~~rtF.ent. 

{21 [Sections 36 through 40] do not apply to the 

ownership• control, or propagation of f~roearers if the 

ownershlpt control• or prop,~~""- ion is not for the SiJle or 
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conveyance of furbearers or parts thereof. 

Section 38. Application for per•it. (1) Any person 

desiring to obtain a fur farm license shdll make a written 

application to the departMent. The application must specify: 

(a) ~he name of ~he applicant; 

(b) his address; 

(c) species of furbearers and any plan to propagate 

them; 

(dt the legal description of the lands to be included; 

(e) the tyoe of fence that the applicant contemplates 

erecting; 

(f) the source of furbearers. 

(2) (a) A fur farm license may be issued only to a 

respo,slble applicant 

which the 

properly 

locat·2d• 

operations. 

fenced the 

who o~ns or leases the premises on 

are to be conducted and Nho has 

place where such fur farm is to be 

(o) Any fur farm owned by a nonresident must have a 

reside!lt agent who is re5oponsible for the daily operation of 

the fur farm ana ~ho is authorized by the nonresident owner 

to receive service of process. 

(3) ~ithin 3Q aays of receiving the application9 the 

depart~ent shall notify the applicant of its decision to 

approve or deny tMe application. If required fencing has not 

b€'eo completed, the department may approve the application 
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completed. If 

shall specify 

the 

the 

Section 39· license and renewal fee -- deposit. (1) 

Fur farm license and annual renewal fees must he set by 

depart•ent rule in a•ounts not to exceed JlOO for initial 

licensing and S25 for annual renewal. 

{Zt The fees ~ust be deposited in the ear•arked 

revenue fund for the use of the department for purposes of 

[sections 36 through ItS]. 

Section ~o. Term of perMit conditions -- changes 

in operation. (1) A fur farm license is valid only for the 

license year in which it Is issued. The licensee shall apply 

for renewal annuall • and the depart•ent shall renew the 

license if the licensee has not violated any provision of 

(sections 36 through 48]• rules adopted under {sections 36 

through ~8], or any condition of the license. 

(Z) The licensee shall notify the depart•ent of any 

proposed changes In the species managed or in the size or 

location of the enclosure prior to the institution of such 

change. 

Section 41• License nontransfer3ble. A fur farm 

license is nontransferable. 

SQCtion ~2. Inspection. Upon receipt of an application 

for a license, the department shall inspect each fur far~ 
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and thereafter shall inspect each fur farm biennially. The 

department may inspect any fur far~ or the records required 

to Pe k~pt by sue~ fur farm at any reasonable time. 

Section 43• Furbearers as private property. All 

furbearers lawfully raised on a licensed fur far• are the 

p~ivate property of the licensee. and the licensee may sell 

or tr~nsfer such furbearers as private property. 

Section 44• Transportation of forbearers. Any 

furbearers purchased for use on a fur farm or any furbearers 

raised on a fur farm may be transported only in compliance 

with Title 8lt chapter 2• part 7y and applicable 

administrative rules. 

Section ~5· Sale of furs. A fur farm owner who desires 

to sell furs shall co•ply with all the requlre.ents of Title 

B7, chapter ~, part 3. 

Section ~6. Records and reporting. (1) Each licensee 

shall keep accurate records of the number and species of 

furbeJrers purchased• ~ransferredt or sold and the name of 

each person to whom or from wh~ such furbearers 

purchasedt transferred• or sold. 

(2) On or before January 31 of each year, 

licensee shall file a report with the director, showing 

were 

each 

the 

nu•ber and species of forbearers on hand on January 1 and 

the nu•ber and species of furbearers purchased, transferred• 

or sold during the past year. All records described In this 
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seeti~n •ust be kept for not less than 3 years. 

Section 47. Rulemaking. The depart•ent •av adopt and 

enforce rules necessary to implement [sections 36 through 

48]. The rules •ust address but are not li•ited to fencing 

5 requfrements, reporting require•ents, the care and 

b maint.er,anca of the forbearers held by fur far• operators, 

1 and licensing requirements for applicants. 

B Section 48. Revocation of license. (1) A fur farm 

9 license may be revoked for ~allure to operate the fur farm 

10 according to the provisions of [sections 36 through ~8] or 

11 rules adopted under [sections 36 through 46)• 

12 (2) Upon discovery of a violat:lon. the department 

13 shall give notice of such violation to the licensee, with a 

14 state~ent of a specific tiMe by which the violation Must be 

15 

16 

11 

18 

19 

20 

21 

l2 

23 

24 

25 

corrected. 

(3) Upon failure of the licensee to correct the 

violation, t-he 

proceedings. If 

proceedings, it 

department may 

the departMent 

shall provide 

institute 

institutes 

reasonable 

revocation 

revocation 

notice and 

opportunity for a hearing to the licensee. After hearing, 

upon proof of violation, the department may revoke the fur 

farm 1 icense. 

Section 49. Repealer. 

87-~-405, "tA• are repealed. 

Sections 81-4-401 through 

Section 50. Codification instruction. Sections l 

-2 •. 

1 

2 

3 

LC: 1113/01 

thrOUJh 18 and 20 through 48 are Intended to be codified as 

an integral part of Title 87, and the provisions of Title 87 

apply ·to sections 1 through 18 and 20 through ~B. 

-End-
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+8th Legislature 

STATEMENT OF INTENT 

SENATE BILL ++8 

Senate Fish and Game Co•mittee 

sa ++a 

1 

2 

3 

4 

5 fnls bill requires the Depart.ent of Fish, Wildlife, 

6 and Parks to make rules for game ani•al farms under section 

T 17, ga11e bird farms under section 32, and f .. Jr far•s under 

6 secti3n 47. It is the intent of the Legislature that these 

9 rules address procedural iteas necessary for a timely and 

10 efficient processing of applications and licenses and 

11 provide the infor~ation necessary for adMinistration of the 

12 criteria provided in those sections. 
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Approved by Comrn. 
on Fish and Game 

SENATE BILL NOo ~8 

INTRODUCED BY LANEo TOMEo Eo SMITHt BOYLANo 

CHRISTIAENSt FULlERo GALTt MAZUREK 

BY REOUEST Of THE DEPARTMENTS OF 

AGRICULTURE AND FISHt MILDLIFEt ANO PARKS 

A BIL_ FOR AN ACT ENTITLED: •AN ACT TO REGULATE GAME ANIMAL 

FAR~St GAME BIRD FARMS, AND FUR FARMS; REPEALING SECTIONS 

67-4-\Jl THROUGH 8T-4-'t05o MCA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Definitions. As used in [sections 1 through 

18}o the following definitions apply: 

Cl) "GaMe ani•als• •eans game anl•als as defined in 

87-2-101 that are not the lawful property of any private 

person. 

(2) •Ga~e fare- .eans the enclosed land area upon 

w~ich qame farm animals aay be kept for purposes of 

obtai~ing 7 rearing In captivity, keeptngt and selling ga•e 

ani~Rals or parts of game anlinalst as au-thorized under 

[sections 1 thrnuqh 18]. 

t 3) •Game far-m animal" .aans a ~rivately owned 

caribou, bear, mountain lion, white-tailed deer, ~ule deer 9 

elk, ~oose, antelope, mountain sheep, or ~ountain goat 

Indigenous to the state of Montana or any other 
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cloven-hoofed ungulate as classified by the depart.ent. 

(4) •Ga.a farm shooting license• .eans the license 

required under {sections 1 through 21] for a gaae farm 

licensee to hunt the game farm anlaals Indigenous to the 

state of ~ontana on his ga•e farm. 

{5) "Person• means an Individual, fir•• corporation, 

association, or partnership. 

Section 2. license required. No person •ay operate a 

game farm in this state without first obtaining a gaMe farm 

license from the department. 

S~ction 3. OepartM@Ot jurisdiction applicability 

of livestock laws and roles. {1) The depart.ent has pri•ary 

jurisdiction over game far~s. 

(2} A ga•e far~ licensee ~ust also co•ply with all 

applicable laws and rules ad•lnlste~ed by the departaent of 

1 ivestock. 

Section 4. Application for license 1 i mi tat Ions on 

issuance. (ll Any person desiring to obtain a ga.e farm 

licen~e shall make written application to the department. 

The application shall specify: 

(a) the applicant's na.e; 

fb) the applicant's address; 

(c) the exact legal description of the land upon which 

the game farm is to be located9 together with the nature of 

the ao~licant•s title thereto. whether in fee, under lease, 

-2- SB 448 
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by con·tract for deed" or othenci se; 

~d) the species of gaMe animals proposed to be kept or 

r~~red on the game far•; 

(e) the type of fencing contemplated; 

(f) ~he source fro• which the applicant intends to 

acquire the ga•e animals; 

(g) if the applicant is not a Montana resident. the 

name and address of a Montana resident designated by the 

applicant as his local agent; 

(h) if the applicant Is a corporation 9 the full natnes 

and addresses of all stockholders o•ning more than 10% of 

the stock in the corporationi and 

( i ) i nforma"t.i on deMOnstrating that the applicant is 

responsible. 

(Z) A gaMe far• license •ay be issued only to a 

responsible applicant who owns or leases the premises on 

which the operations are to be conducted and who has 

property ~enced the land upon which the ga•e far• is to be 

located. The fencing •ust be desi·gnad and constructed to 

prevent the escape of the species of game farm aniMals kept 

on the land and to prevent the entry of the same species of 

ga11e animals. 

(3) Within 60 days of receiving the application• the 

department shall notffy the applicant of Its decision to 

approwe or deny the application• If required fencing has not 
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the app1 ication 

fencing. If the 

snall specify the 

been completed• the departMent may approve 

only subject to completion of the 

appli=ation is denied, the department 

reasons for denial. 

Section 5. Removal of ga•e animals. (1) If game 

animals are present on the land which is to be covered by a 

game farM license, the license may be issued but Must be 

conditioned upon the app.licant co~plying with this section. 

(Z) Before the fence surrounding any such land •ay be 

closed, all game ani.als must to the extent possible be 

driven therefr~m by the ap~licantt at the applicant's 

expense and under the direction of a representative of the 

department. 

{3) If at the tiMe the license is issued all game 

animals cannot be re~oved from the licensed land, the 

applicant and a representative of the department shall 

decide the approximate number of game farm animals of each 

indigenous species that the applicant will raise thereon. 

This ~u~ber is the •base nu•ber•. 

(4) The department •ay remove the base number of game 

animals from the game far• by trapping thee within 120 days 

from the date the nu•ber was deter•lned. 

(5) If the depart.ent decides not to remove the game 

animals o~ If soMe game animals were not successfully 

reuoved by trapoing• the public MUSt be granted access to 
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harvest those ga•e animals during a special hunt set for 

that purpose during the next reqularly scheduled hunting 

s~3Son. All administrative costs incurred by the department 

in arranging the special hun~ o~ providing for hunting on 

the applicant's land during the regular season must be 

reimbJrsed by the applicant. 

{b) After compliance with this section. any animals 

fro• the base number that reaain and their progeny belong to 

the licensee. and the licensee may deal with them as 

provided for in [sections 1 through 18]. 

Section 6. License and renewal fees deposit of 

fees. (1, The depart.ant shall charge an initial game farm 

licen~e fee of SlOO and for eacn year thereafter shall 

char)e an annual renewal fee of S25. 

{2) The fees ~ust be deposited in the earmarked 

revenue fund for the use of the department for purooses of 

[se~tions 1 thr?UQh 18]. 

Section 7. Term of license nontransferability. 

(1) ~ qame farm license expires on January 31 of the year 

succeedinq the year of issu3nCe• Application for renewal 

~u~t >e made before a license expires. The department shall 

renew the license upon payment of the renewal fee if the 

licen~ee has no~ violated any provisions of Lsections 1 

throu1h 18] or conditions under which the license was 

granted. 
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(2) A game farm license is nontransfer3ble. 

Sectfon a. Inspection. (1) Upon receipt of an 

applic~tion for a qame farm license, the depart~ent shall 

inspe:t the land proposed to be covered by the license. 

(2) After issuance of a ga~e far• license7 the 

depart:went 11ay inspect the game farm or the licensee•s game 

farm books on a scheduled basis or on such other reasonable 

basis as it considers necessary. 

~ection 9. Game farm animals as private property. (l) 

All game farm ani~als lawfully raised on a licensed game 

farm 3re the private property of the licensee. 

(2) The licensee may acquire 7 breed, grow. keep, 

pursue, capture. kill• use, sellt or dispose of the game 

farm animals dnd their progeny in any quantity, at any time 

of ye~rt and in any manner, as long as he co~plies with the 

requirements of [sections 1 through 18]. 

(J) Before allowlnq hunting of any qame animals on a 

game farm, the game farM licensee must obtain a game farm 

shootl~q license from the department. 

{~) The laws applicable to ga•e animals do not apply 

to qame far~ animals raised on a licensed ga•e far•• 

Section 10. Transportation and sale o~ qame farM 

animals. (1) No person may sell, dispose of, or ~ransport a 

living qame farm animal except as provided in this section. 

(2) Whenever the licensee of a licensed qame farm 
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sells or disposes of one or More game farm ani-als• he 

shall, at the same tl•e• deliver to the recipient or attach 

to each such qame farm animal an invoice or bill of sale 

signerl by the licensee or his agent stating the nu~ber of 

the g~~e farm license, the date of disposition, the species, 

the ~~~ber disposed oft and the name and address of the 

tr~nsferee. This Invoice or bill of sale authorizes 

trans~ortation of the game farm animal or animals being 

soldt transferred, or disposed of. 

{3) Within 14 hours of disposition, the licensee or 

his agent shall mail postpaid a duplicate of the invoice or 

bill of sale to the department of livestock and the 

depart•ent. 

Section 11. Sale of gam@ parts• meatS• and byproducts. 

(1) No person may sell• dispose of, or transport the 

carcass, parts, or byproducts of a game far• aniMal except 

as pr~vlded in this section. 

(Z) A game farM licensee •ay sell or otherwise dispose 

of the carcass. parts• or byproducts of a properly 

identified ga•e farm animal taken fro• a qa•e far•• upon 

preparing an invoice or bill of sale and attaching a copy of 

It to the carcass or container and keeping a copy for his 

recorjs. Upon the attaching of the invoice or bill of sale 

to t~ carcass, parts, or ~yproducts of the ga•e farm 

aniMal, the sa11e may be transported within the .state to the 
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transferee named on the involce or bi·ll of sale. 

(3) The licensee may sell game farm animals for .eat 

upon compliance with all applicable health laws. 

Section 12. R~cords and raporting. (1) Each gam~ farm 

licensee shall keep and maln~ain for 3 years accurate 

writt~n records of all purchases, transfers. and sales of 

game farm animals showing: 

(a) the number of each species of game farm dnimal 

purch~sed by the game far• licensee and from who• purchasedi 

(b) the number of each species of game farm animal 

transferrP.d or sola. the date of transfer or sale, and the 

name and address of the person to whom the transfer or sal~ 

was lfB de i and 

(c) identification by nuMber of each gaMe farm animal 

purch~sed. transferred, or sold. 

(2) On or before January 31 of each year. the ga•e 

farm 1 icensee shall file a report with the director• showing 

the number and species of game animals on hand as of January 

1 and the number and species of game ani.als bought or sold 

during the past year. 

Section 13. Unlawful capture. No person may capture. 

take, or otherwise acquire any game animal in this state ~or 

use on a galte ·farm. 

Section 1~. Escape frolt game farm effect. If a 

ga•e animal escapes fro~ a ga•e far•• the game far• licensee 
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, 
shall im•ediately notify the department of its escape and 

shall mak~ eve~y reasonable effort to recapture it. If the 

escap~d animal cannot be recaptured within a reasonable 

time• it becomes the property of the state. 

Section 15. Taxation. All game far• anl•als raised on 

a qa~e farm must be assessed as personal property of the 

owner. 

s~ction 16. Ga•e farm shootlnq license. (1) Before a 

gaMe farm licensee •av hunt any Indigenous qame animals of 

Montana on hts game farm, he ~ust first obtain a game farM 

shootinq license. 

(2) The department shall issue to a game far• licensee 

a ga~e farm shooting license on an annual basis for the 

number of animals that he Nlshes to hunt. 

(3) The departaent shall issue individual tags to the 

game far~ licensee at a charge of 515 a tag. The tags must 

contain such information as the department requires. A tag 

must oe attached to each animal ImMediately after it Is 

kille1 and must accompany the animal until it is taken to 

its final destination. 

Section 11. Rule.aking. (1• The depart~ent may adopt 

and enforce rules necessary to imple.ent the provisions of 

[sections 1 throuqh 18]• 

(2) The rules must address but are not limited to 

classifying of cloven-hoofed ungulates. fencing 
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requtre~ents. reporting require~ntst transpo~tation and 

importation, Identification, sale of animal partst the care 

and maintenance of qame farm animals, and game farm shooting 

licenses. 

Section 18. Revocation of license. (1) A game farm 

license may be revoked for failure to operate the game farm 

according ~o the provisions of [sections 1 through 18] or 

rules adopted under [sections 1 through 18)• 

(2) Upon discovery of a violation, the depart.ent 

shall give notice of the violation to the licensee, with a 

statenent of a specific time in whicn the violation must be 

corrected. 

(3) Upon 

the 

failure of the 1 i censee to 

violationt 

proceedings. 

proceedings. 

If 

it 

department may institute 

the department institutes 

shall orovide reasonable 

correct the 

revocation 

revocation 

notice and 

opportunity for a hearing to the licensee. After hearing and 

upon proof of violation• the department may revoke the gaae 

farm license. 

Section 19. Current licenses valid. A gaMe farm having 

a valid license on OCtober 1 9 19H3• may receive a game farm 

license in the manner provided by [sections 1 through 18] 

for re.'lewal of qame farm 1 icenses. except that no renewal 

fee may be charged unti 1 1 y~ar after in I tfal 1 icensure 

under this section. 
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[sections 20 through 3~], "ga•e birds• 

defined as game birds in 87-2-101~ except 
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purposes of 

means all birds 

that the on 1 v 

pheasants Included are ring-necked pheasants. and quail are 

not included. 

Sectfon 21. Exemption. [Sections 20 through 35] do not 

apply to a person who owns, controls, or propagates game 

birds for purposes other than sale or conveyance of game 

birds or parts thereof and who notifies the department and 

receives its written authorization and exemption. 

Section 22. Game bird far~ license required. Except as 

provided in [section Zl]• no person may own, controlt or 

propaoate game birds unless he holds a current game bird 

farm 1 icense from the department. 

Section 23. Applica~lon for ga•e bird farM license 

11mitation on issuance. (1) A person desiring to obtain a 

ga•e oird far• license shall •ake a written application to 

the de~art~nt. The application •ust specify: 

(a) the na•e of the applicant; 

(b) his address; 

(c) the species o¥ ga•e bird and any plans to 

propagate thee; 

(d) the legal description o¥ the lands to be included; 

(a) the type of fence or enclosure that the applicant 

con~~plates erecting; 
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(f) the source of game birds; and 

(g) for a nonresident owner 9 the name and address of a 

local resident agent. 

(2) (a) A ga•e bird farm license may be issued only to 

a responsible applicant Mho owns or leases the oremfses on 

which t~e operations are to o~ conducted and who has 

properly fenced or otherwise enclosed the place where such 

game bird far~ Is to be located. 

(b) Any game bird farm owned by a nonresident must 

have a resident agent who is responsible for the ddily 

operation of the farm and who is authorized by the 

nonresident owner to receive service of process. 

(3) Within 30 days of receiving the ap?lication 9 the 

department shall notify the applicant of its decision to 

approve or de~~ the application. If required fencing or 

enclos~re has nQt been co~pleted, the depart•ent •ar approve 

the application only subject to the fencing or enclosure 

being completed. If the application is denied• the 

depart•ent shall specify the reasons for denial. 

Section 2~. License and renewal fee -- deposit of 

fees. (1) Game bird far• license and annual renewal fees 

must ~e set by departnent rule in aMounts not .to exceed SlOO 

for i1itia1 ticensinq anc. $~5 for annual renewal. 

(2) The fees must be deposited in the earmar~ed 

reventJe fund for the use of the depart~tent for purposes of 
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(sections 20 through 35]• 

Sectfon 25. Ter• of per•it conditions 

changes In operation• (1) A gaae bird farm license is valid 

only for the license year for which it is issued. The 

licensee shall apply for renewal annually. and the 

department shall renew tne license if tne licensee has not 

violated any provision of (sections 2U through 35]• rules 

adopted under [sections 20 throuqh 35], or any condition of 

the licens@. 

(2) The licensee shall notify the department of any 

proposed chan~es in the species managed or in the size or 

loc~tion of the enclosure prior to the institution of such 

change. 

Section 26. License nontransferable. A game bird farm 

license is nontransferable. 

S~ctlon Zl. Inspection. Upon receipt of an 

application, the department shall inspect the game bird farm 

facilities and shall thereafter inspect the facilities at 

lPast biennially. The department may in~pect any game bird 

farM ~r the records required to be kept by soch farM at any 

reaso~able time. 

Section 28. Game farm birds as private property. All 

birds lawfully raised In a licensed game biid farm are the 

private property of the licensee. and the licensee may sell 

or ~ransfer such birds as private property. 
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Section 29. Transportation of birds. Any birds 

p~rchased for use on a qa~ bird farm or any birds raised on 

a ga~e bird far• may be transported onl1 in compliance with 

Title Sl. chapter 2. pa~t 1• and applicable administrative 

rules. 

Section 30. Sale oT meat. A licensee may sell game 

birds or parts thereof only in compliance with all health 

laws 3pplfcable to the sdle of game meat. 

Section 31. Records and reporting. (lt Each licensee 

s~all keep accurat~ records of the number and species of 

birds purchased, transferred, or sold and the name of each 

pP.rso, to whom or from whoM such birds were purchased, 

transf~rr~d, or sold. 

(2) On or before January 31 of P.aCh year• each 

licensee shall file a report with the director, showing the 

number and species of birds on hand on January 1 and the 

number and kinds of birds purchased. transferred. or sola 

during the past year. All records described In this section 

must be kept for not less than 3 years. 

~~ction 32. Rule~akinq. The depart~ent may adopt and 

enforce rules necessary to implement the provisions of 

[sections 20 th~ou~~ 35]. The rules ~ust address but are not 

limited ~o fencing requirements, reporting requirements, the 

care ~nd maintenance of bird~ held by game bird farm 

operators, an1 licensinq requlre1nents for applicants. 
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Section 33. Release of birds. GaMe bird far• licensees 

ma, release birds into the wild only with the prior approval 

of the director. 

s~~tion 3~. Field trials -- per~its. (1) As used in 

this section. •field trial• means an examination to 

deter~ine the ability of dogs to point, flush, or retrieve 

ga~@ birds. 

(2) No person may conduct a field trial unless he has 

recei~ed a permit under this section. Applicants for a 

per~it to conduct a field trial aust make application to the 

director upon a forM furnished by the depart•ent for that 

purpose. The applica~ion •ust be signed and s~orn to by the 

ap~licant. stating the applicant•s name and address' the 

na•e and address of any national affiliate, the place for 

the field trial clearly defined, the date or dates of the 

proposed field trial. whether 1 lve birds are to be us~d• and 

any other inforMation require~ by the director to deter•ine 

the advisability of granting permission for the proposed 

field trial. The application Must state that if a permit is 

grantedt the applicant will carefully flush all wild ga~ 

birds from fields used for the field trial each day before 

the field trial begins and will not permit dogs to run free 

in fields that have not been carefully flushed. The 

application ~st be presented to the director not less than 

ZO da,s prior to the date proposed for the field trial. 
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(3) The director may refuse any application that he 

deter~ines Is not in the best interests of the protection• 

prese~vatlon. propagati~n. and conservation of qame birds in 

t~is state. Any denial by the director of such application 

must state the reasons therefor and aust be mailed to the 

applicant within 10 days of receipt of the application. 

(4) No applicant receiving a permit to conduct a Field 

trial may violate or authorize violation of any of the terms 

of th~ permit• 

(S} All live game birds used in a field trial must be 

tagged before being planted or released and may be planted 

or released only in the presence of a representative of the 

depart~ent. If an untagged bird is shot during any field 

trial1 the person to whoM the permit Mas issued must 

lm~edlatelt replace it with a live bird. 

(6) (a) Dogs 111ay be trained in open fields at any time 

without per•ission of the director only if: 

(i) no live game birds are killed or captured during 

training: and 

(ii} the training is •ore than 1 mile fro• any bird 

n4sting or ~anaqeMent area or ga•e preserve. 

(b) A person may train dogs with a •ethod 

kill birds acquired from a ga~ bird farm 

recei~ing a written per•it from the depart•ent and 

co~p1iance with the terms of the per•it. 
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Section 35. Revocation of license. (1) A game bird 

farm I icense may be revoked for failure to operate the game 

bird farm according to provisions of [sections zo through 

35] or rules adopted under [sections 20 through 35)• 

(2) Upon discovery of a violation, the department 

shall qive notice of such violation to the licensee, with a 

state•ent of a specific time by which the violation must be 

corrected. 

(3) Upon failure of the Jlcensee to correct the 

y i o 1 at ion, 

proceed1ngs. 

proceedings., 

tha department •ay institute revocation 

If the 

it sW,all 

department institutes fevocatlon 

provide reasonable notice and 

opportunity for a hearing to the licensee. 4fter h~aring, 

upon proof of violation• the department may revoke the game 

bird far• license. 

Section 36. Definition. For purposes of [sections 36 

throuqn 48], •furbearer• means a marten or sable• otter 9 

muskr3t• fisher, bobcat, lynx. wolverine. or beaver. The 

term does not include fox or Mink. 

~ection 37. Fur farm license required 

applicability. (1) Except as provided in subsection (2)t no 

per so~ may own, control, or propagate furbearers unless he 

holds d current fur farm license from the department. 

(21 [Sections 36 throu9h 48) do not apply to the 

o~nership 9 control, or propagation of furbearers if the 
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ownershipt cont.rolt or propagation is not for the sale o-r 

conveyance of forbearers or parts thereof. 

Section 38. ~pplication for permit. (1) Any person 

desiring to obtain a fur farm license shall make a written 

application to the depart~ent. The application must specify: 

(a) the narae of the applicant; 

(b) his address; 

(c) species of furbearers and any plan to propagate 

the~n; 

(d) the legal description of the lanas to be included; 

(e) the type of fence that the applicant contemplates 

erecti nq; 

(f) the source of furbearers. 

(2) (a) A fur farm license •ay be issued only to a 

responsible applicant who owns or leases the pre•lses on 

~hich the operations are tQ be conducted and who has 

properly fenced the place where such fur farm is to be 

1 ocate d. 

(b) Any fur far~ owned by a nonresident must have a 

resident agent who is responsible for the daily operation of 

the fJr farm and ~ho is authorized by the nonresident owner 

to recaive service of process. 

(3) ~fthin 30 days of receiving the application, the 

department ~hall notify the applicant of its decision to 

approve or deny the ap;•l ication. If required fencing has not 
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been completed, the department may approve the application 

only subject to the fencing being completed. If the 

ap?li:ation is deniedt tne department shall specify the 

reaso~s for denial. 

Section 39. License and renewal fee deposit. (l) 

Fur farm license and annual renewal fees Must be set by 

depart•ent rule in aMounts not to exceed llOO for initial 

licensing and $Z5 for annual renewal. 

(2, The fees eust be deposited in the earmarked 

revenue fund for the use of the department for purposes of 

[sections 36 through 48]. 

Section 40. Ter~ of permit conditions -- changes 

in opgration. (1) A fur farm license is valid only for the 

license year in which it is issued. The licensee shall apply 

for renewal annually, and the depart•ent shall renew the 

license if the licensee has not violated any provision of 

[sections 3b through 48)• rules adopted unde~ [sections 36 

through 48)• or any condition of the license. 

(2) The licensee shall notify the department of any 

proposed changes In the species managed or in the size or 

location of the enclosure prior to the institution of such 

change. 

Section 41. License nontransfer~ble. 

ffcense is non~rans~erable. 

A fur farm 

Section •z• Inspection. Upon receipt of an application 

-19- 58 448 

1 

z 
3 

4 

5 

6 

1 

a 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0448/02 

for a license, the department shall inspect each fur far~ 

and thereafter shall inspect each fur farm biennially. The 

departm@nt may Inspect any fur farm or the ~ecords required 

to be kept by such fur farm at any reasonable time. 

Section 43. Forbearers as private Property. All 

furbearers lawfully raised on a licensed fur farm are the 

~rivate property of the licensee, and the licensee •ay sell 

or tr3nsfe~ such furbearers as prlv~te property. 

Section 4~. Transportation of furbearers. Any 

furbearers purchased for use on a fur farm or any furbearers 

raise~ on a fur farm may be transpo~ted only in compliance 

with Title 81, chapter z, part 7 9 and applicable 

administrative rules. 

Section ~5. Sale of furs• A fur farm owner who desires 

to sell furs shall ca.ply with all the requireaents of Tit·le 

87• chapter ~. part 3. 

Section 46. Records and reporting. (1) Each licensee 

shall keep accurate records of the nu~er and species of 

furbearers purcnasedt transferred, or sold and the na•e of 

each ~erson to who• or fro• who~ such furbear~rs were 

purchased, transferred, or sold. 

(2) On or before January 31 of each year, each 

licensee shall file a r@port with the director. showing the 

number and species of furbearers on hand on January 1 and 

the number and specfes of furbearers purchased• transferred, 
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or so11 during the past year. All records described in this 

sec~ion must be kept for not less than 3 vears. 

Section 47. Rulemaking. The department may adopt and 

enforce rules necessary to iRPlement [sections 36 through 

48). The rules ~ust address but are not limited to fencing 

r~quirements, reporting requirements, the care and 

maintenance of the forbearers held by fur farm operators. 

8 and licensing requireMents for applic3nts. 

q Section 48. Revocation of license• (1) A fur farm 

10 license may be revoked for failure to operate the fur farm 

11 according to the provisions of [sections 36 through 48) or 

12 rules adopted under [sections 16 through 48). 

11 {2) Upon discovery of a violation. the department 

14 shall give notice of such violation to the licensee. with a 

15 state•ent of a specific time by which the violation must be 

16 corrected. 

17 (~) Upon failure of the licensee to correct the 

18 violation~ the department may institute revocation 

19 pr~ce~dings. If the department institutes revocation 

20 proce~dinqs, it shall provide reasonable notice and 

Zl opportunity for a hqaring to the licensee. After hearing~ 

22 upon proof of violation, the department mat revoke the fur 

23 farm 1icense. 

24 

25 

Section 49. Rep~aler. sections 

87-4-~05, MCA• are repealed. 
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\ectlon so. Codification Instruction. Sections 1 

throuqh 18 and 20 through 48 are intended to be codified as 

an Integral part of Title 87 9 and the provisions of Title 87 

apply to sections 1 through 18 and ZO through 48. 

-End-
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STATEHENT OF INTENT 

SENATE BILL 4+8 

Senate Fish and Game Com•ittee 

SB ~~8 

l 

2 

3 

4 

5 fhis bill requires the Depart.ent of Fish• Wildlife, 

6 and Parks to make rules for qame animal farms under section 

1 11, gtu1e bird farms under section 32, and f..ar far11s under 

8 section 47• It is the intent of the Legislature that these 

9 rules address procedural ite•s necessary for a timely and 

10 efficient processing of applications and licenses and 

11 provide the information necessary for ad•inistration of the 

12 criteria provided in those sections. 
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SENATE BILL NO• ~8 

INTROOUCED BY LANE• TDWE• Eo SMITH• BOYLAN• 

CHRISTIAENS• FULLER• GALT• MAZUREK 

BY REQUEST OF THE DEPARTMENTS OF 

AGRICULTURE AND FISH• WILDLIFE• ANO PARKS 

A BIL~ FOR AN ACT ENTITLED• •AN ACT TO REGULATE GAME ANIMAL 

FARMS• GAME BIRD FARMS• AND FUR FARMS; REPEALING SECTIONS 

87-~-~01 THROUGH 87-~-~5• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in (sections 1 ~hrough 

18]• the following definitions apply: 

(lt "Game aniMals• Means ga11e aniMals as defined in 

87-Z-101 that are not the lawful property of any private 

person. 

(2) •Game farm- ~ans the enclosed land area upon 

which qame farm animals may be kept for purposes of 

obtai~ing 9 rearing In captivityt keeping. and selling ga•e 

ani11als or parts. of game anl~aals, as authorized under 

[sections 1 throu~n 18}• 

(3) •Game fann animal• aeans a ~rivately owned 

caribou 9 bear 9 mountain lion, white-tailed deer, mule deer• 

~lk• moose. antelope, eountain sheep, or •ountain goat 

indig~nous to the state of Ilion tan a or any other 
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cloven-hoofed ungulate as classified by the departaent. 

(~) •Game farm shooting license• .aans the license 

required under [sections 1 through 21] for a game farm 

licensee to hunt the gaMe farm anlaals Indigenous to the 

state of Montana on his ga•e farm. 

(5, •Person• means an Individual• fir•, corporation, 

association, or partnership. 

Section z. License required. No person may operate a 

game fara in this state without first obtaining a ga.e farm 

license from the department. 

Section 3. Oepart•ent jurisdiction applicability 

of livestock laws and rules. (1) The department has pri•ary 

jurisdiction over game farms. 

(Z) A ga•e farm licensee must also co•ply with all 

applicable laws and rules administered by the departMent of 

1 i vestock. 

Section 4• Application for license 11 •I tat Ions on 

issuance. (1) Any person desiring to obtain a game ~arM 

licen~e shall make written application to the department. 

The application shall specify: 

(a) the applicant's naae; 

(b) the applicant's address; 

(c} ~he exact legal description of the land upon which 

the qa~e farm is to be located, to9ether Nith the nature of 

the ap~licant•s title thereto. whether in fee 9 under lease, 

-2- SB ~~8 



1 

2 

3 

'I 

5 

6 

7 

g 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Zit 

25 

SB 0448/02 

by contract for deed, or otherwise; 

(d) the species of gaMe animals proposed to be kept or 

rPared on the game far•; 

(e) the type of fencing contemplated; 

(f) ~he source fro• which the ap~licant intends to 

acquire the game animals; 

(g) if the applicant is not a Montana resident. the 

name and addres~ of a Montana resident designated by the 

applicant as his local agent; 

(h) if the applicant Is a corporation, the full na•es 

and addresses of all stockholders o~ning ~ore than 10% of 

the stock in tne. corporation; and 

(iJ information de.anstrating that the applicant is 

responsible. 

(2) A gaMe far• license •ay be issued only to a 

responsible applicant who owns or leases the pre•ises on 

which the operations are to be conducted and who has 

properly fenced the land upon which the gaae farm is to be 

to~ated. The fencinq •ust be designed and constructed to 

prevent the escape of the species of game farm ani.als kept 

on the land and to prevent the entry of the saee species of 

ga•e ailiMals. 

(3) Within 60 days of receiving tha application. the 

depart•ent shall notify the applicant of Its decision to 

approre or deny the application. If required fencing has not 
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been completed, the depart~ent may approve the application 

only subject to completion of the fencing. If the 

ap~li:ation is denied? the department shall specify the 

reasons for denial. 

Section 5. Removal of ga•e animals. (1) If game 

animals are present on the land which is to be covered by a 

game farM license, the license may be issued but ~ust be 

conditioned upon the applicant complying with this section. 

(2) Before the fence surrounding any such lana •ay be 

closed, all game aniaals must to the extent possible be 

driven therefroM by the ap~ 1 i cantt at the appl i cant• s 

expense and under the direction of a representative of the 

depart!lent. 

(3) lf at the tiMe the license is issued all game 

animals cannot be removed from the licensed landw the 

applicant and a representative of the departaent shall 

decid9 the approximate number of game far• animals of each 

indigenous species that the applicant ~ill raise thereon. 

Thl~ number is the "base nu•ber•. 

(~) The depart.ant may remove the base nuaber o¥ game 

animals from the game fare by trapping the• w•thin 120 days 

fro• the date the number was determined. 

C5J If the departaent decides not to remove the game 

ani•als or if so•e ga.a ani•als were not successfully 

reaoved by ~rapoing• the public •ust be granted access to 
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harvest those gaae animals during a special hunt set for 

that purpose during the next regula~ly scheduled hunting 

St">·lSOO• All administrative costs incurred by the departltent 

in 3rranging the special hunt or providing for hunting on 

the applicant's land during the regular season must be 

r~i~bJrsed by the applicant. 

(b) After compliance with this section, any animals 

fro• the base nuMber that reaain and their progeny belong to 

the licensee. and the licensee may deal with the• as 

prpvided for in (Sections 1 through 18]. 

Section &. License and reneNal fees -- deposit of 

fees. (1) The depart-ant shall charge an initial game farm 

licen~e fee of SlOO and for eacn year thereafter shall 

charge an annual renewal fee of 525. 

(2) The fees ~ust be deposited in the ear•arked 

revenue fund for the use of the department for purposes of 

[sections 1 through 18]• 

Section 1. Ter• of license nontransferability. 

(1) ~game farm license expires on January 31 of the year 

succeeding ·the year of issuance• Application for renewal 

must ~e made before a license expires. The depart•ent shall 

renew the license upon payment of the renewal fee if the 

licensee has not violated any provisions of [sections 1 

throu~h 18] or conditions under which the license Has 

gr~nt~d. 
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(2) A gaMe farm license Is nontransfer3ble. 

Section a. Inspection. (1) Upon receipt of an 

applic~tion for a qa~e farm license, the department shall 

inspe~t the land proposed to be covered by the license. 

(2) After issuance of a ga•e far• license, the 

departMent may inspect the game farm or the licensee•s game 

farm books on a scheduled basis or on such other reasonable 

basis as it considers necessary. 

Section 9e Game farm animals as private property. (1) 

All game far• ani~als lawfully raised on a licensed ga.e 

farm 3re the private property of the licensee. 

(2) The licensee May acquire. breed• grow. keepy 

pursue, capture, kill• use, sellt or dispose of the gage 

farm aniMals and their progeny in any quantity, at any time 

of ye~r, and In any manner, as long as he complies with the 

requirements of [sections 1 through 18). 

(3) Before allowing hl'nting of any qaRMt animals on a 

gaMe farm, the game farm licensee must obtain a game far• 

shootlnq license from the department• 

(~) The laws applicable to qa•e animals do not apply 

to qame farm ani•als raised on a licensed 9a•e far•• 

Section 10. Transportation and sale of game farM 

animals. (1) ~o person may sell~ dispose of, or ~ransport a 

1 bring game fa_rm animal exc.ept as provided in this st?ction. 

( Z) Whenever the 1 i censee of a I i censed qame farm 
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sells or disposes of one or more 9ame farm ani~als9 he 

shalt, at the same time, deliver to the recipient or attach 

to each such qaMe farm anl~al an invoice or bill of sale 

signed by the licensee or his agent stating the nu~ber of 

the g~~e far• license. the date of disposition• the species• 

the ~JMber disposed oft and the naae and address of the 

transferee. This invoice or bil1 of sale authorizes 

transoortation of the ga~e f~rm animal or animals being 

soldt transferred? or disposed of. 

(3) Within 24 hours of disposition, the licensee or 

his agent shall mail postpaid a duplicate of the invoice or 

bill of sale to the depart.ent of livestock and the 

depart•@nt• 

Section 11. Sale of game parts, m~ats, and byproducts• 

(1) No person •ay sell, dispose of, or transport the 

carcass, partst or byproducts ~f a qa~e far• anl•al except 

as pr~Yided in this section. 

(lJ A ga•e farm lfcensee .ay sell or otherwise dispose 

of tne carcass, parts• or byproducts of a properly 

identified game far~ ani•al taken fro• a ga•e far•• upon 

preparing an invoice or bill of sale and attaching a copy of 

It to the carcass or container and keeping a copy for his 

recorjs. Upon the attaching of the invoice or bill of sale 

to tha carcass, parts• or byproducts of the ga•• far• 

anf•aJ, the sa•e •ay be transported within the state to the 
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transferee named on the invoice or bill of sale. 

(3) The licensee may sell ga~ far• ani•als for m~at 

upon compliance with all applicable health laws. 

section 12. Records and reporting. (1) Each game farm 

licensee shall keep and maintain for 3 yBars accurate 

written records of all purchases• transfers, and sales of 

game fara aniaals showing: 

(a) "the number of each .species of gaiJie farm animal 

purch3sed by the game far• licensee ~nd from who• purchased; 

(b) the number of each species of game farm animal 

transferred or soldt the date of transfer or sale. and the 

name and address of the person to whom the transfer cr sale 

was IIBde~ and 

(c) identification by number of each gaMe farm ani~al 

purch~sed, transferred• or sold. 

(Z, On or before January 31 of each year 9 the ga•e 

farm 1 icensee shall file a report with the director• sho~ing 

the nu~ber and species of ga.e animals on hand as of January 

1. and the number and species of game anj~ats bought or sold 

during the past year. 

section 13• Unlawful capture. No person may capture• 

take, or otherwise acquire any game aniMal in this state for 

use 01 a game fa~m. 

section 14• escape fro• game farm effect• If a 

ga.e animal escapes fro• a ga•e far•• the ga~e far• licensee 
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shall imaediately notify the department of its escape and 

shall make every reasonable effort to recapture it. If the 

escap~d animal cannot be recaptured within a reasonable 

time. it becomes the property of the state. 

Section 15 .. Taxation. -All ga.e fana ani•als raised on 

a qa~e farm must be assessed as personal property of the 

owner. 

Section 16. Ga•e farm shooting license. (1) Before a 

gaMe farm licen~ee •ay hunt any indigenous game animals of 

Honta~a on his ga•e farm, he •ust first obtain a game farm 

shooting license. 

(2) The department shall issue to a ga•e far• licensee 

a ga•e farm shooting license on an annual basis for the 

number of animals that he wishes to hunt. 

(l) The departMent shall issue indiYidual tags to the 

game farM licensee at a charge of Sl5 a tag. The tags aust 

contain such information as the department requires. A tag 

must De attached to each animal immediately after it is 

kille1 and must accompany the animal until it is taken to 

its final destination. 

section 11. RuleMaking. (lt The departeent may adopt 

and enforce rules necessary to implement the provisions of 

[sections 1 through 18]• 

(2} The rules must address but are not limited to 

classifying of cloven-hoofed ungulates, fencing 
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requirements, reporting requireaentst transportation and 

importation, identification• sale of animal parts• the care 

and maintenance of qame farm animals, and game far• shooting 

1 icenses. 

Section 16· Revocation of license. (1) A game farm 

license may be revoked for failure to operate the ga•e far• 

according to the provisions of [sections 1 through 18] or 

rules adopted under (sections 1 through 18]. 

(2) Upon discovery of a violation. the ~epartment 

shall give notice of the violation to the licensee. with a 

statenent of a specific time in ~hich the violation must be 

corrected. 

C3) Upon failure of the licensee to correct the 

violation• the depart•ent may institute revocation 

proceedings. If the department institutes revocation 

proceedings, it shall provide reasonable notice and 

opportunity for a hearing to the licensee. After hearing and 

upon proof of violation• th~ department may r&voke the game 

farm 1 i cense. 

Section 19. Current licenses valid. A game farm having 

a valid license on October 1, 19d3, may receive a game farm 

license in the manner provided by [sections 1 through 18] 

for re.1ewal of game farm 1 i censes • except that no renewal 

fee ~ay be charged until 1 y~ar after Initial licensure 

under this section. 
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nurposes of 

11eans all birds 

defined as ga~e birds in 87-Z-101~ except that the only 

pheasants included are ring-necked pheasants. and quail are 

not included. 

Section 21. Exemption. [Section~ 20 through 35] do not 

aoply to a person ~ho owns, controls. or propagates ga.e 

birds for purposes other than sale or conveyance of game 

birds or parts thereof and who notifies the department and 

receives its written authorization and exemption. 

Section 22. Game bird far• license required. Except as 

provided in (section 21], no person may ownt control, or 

propa~ate ga•e birds unless he holds a current ga~ bird 

far• license from the depart•ent. 

Section 23. Applica~ton for game bird fare license 

liMitation on issuanc~. (1) A person desiring to obtain a 

ga.e Dird fa~• license shall make a •ritten application to 

the d~part•ent. The application •ust specify: 

(a} the nane of the applicant; 

(b) his address; 

(c I the species of ga~ bird and any plans to 

propagate the•; 

(dl the legal description of the lands to be included; 

(e) the type of fence or enclosure that the applicant 

conte~plates erectin9; 
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{f) the source of game birds; dnd 

(9) for a nonresident vwner. the name and address of d 

local resident agent. 

(2) (a) A ga•e bird farm license may be issued only to 

a responsible applicant who owns or leases the oremises on 

which t~e operations are to be conducted and who hds 

properly fenced or otherwise enclosed the place where such 

game bird farm is to be located. 

(b) Any ga~e bird farm owned by a nonresident Must 

have a resident agent who i5 responsible for the daily 

operation of the farm and who is authorized by the 

nonresident owner to receive service of process. 

(3) Within 30 days of receivin9 the application• the 

department sh~ll notify the applicant of its decision to 

approve or deny the application• If required fencing or 

enclosure has not been completedt the depart.ent •ay approve 

the applica~ion only subject to the fencing or enclosure 

being completed• If the application Is denied, th~ 

department shall specify the reasons fGr denial. 

Section 2~. license and renewal fee -- deposit of 

fees. tlJ Game bird far• license and annual renewal fees 

must be set by departeent rule f n aMounts not to exceed $10.0 

for i.1itial licensing and SZ5 for annual renewal. 

(ZJ The fees nust be deposited in the ear~arked 

revenue fund for the use of the department for purposes of 
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(sections 20 through 35]. 

Sec~lon 25. Ter• of per•it conditions 

changes In operation. (1) A game bird far• license is valid 

only for the license year for •hich it is issued. The 

licensee shall apply for renewal annually• and the 

departMent shall renew the license if the licensee has not 

violated any provision of {sections 20 through 35)• rules 

adopted under [sections 20 through 35)• or anv condition of 

the license. 

(Z) The licensee shall notify the department of any 

proposed changes in the species managed or in the size or 

location of the enclosure prior to the institution of such 

change. 

section 2&. License nontransferable. A 9ame bird 

license is nontransferable. 

Section 27. Inspection. Upon receipt of 

farm 

an 

application, the department shall inspect the gane bird farm 

facilities and sh~ll thereafter inspect the facilities at 

)Past biennially. The depart•ent may inspect any gaMe bird 

farM 'r the records required to be kept by s~ch farm at any 

reasonable time. 

Section 28. Game farm birds as private property. All 

birds lawfully raised in a licensed ga~e biid farm are the 

private property of the licensee• and the licensee may sell 

or ~ransfer such birds as private property. 
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Section 29. Transportation or birds. Any birds 

purchased for use onaga~ bird farm or any birds raised on 

a qa~e bird far• may be transported only in compliance with 

Title 81• chapter 29 part 7 9 and applicable ad•inistratlve 

rules. 

Section 30. S-ale of -.eat. A 11 censee may sell game 

birds or parts thereof only In co•plianca with all health 

laws 3ppllcable to the sale of ga•e mea~. 

s~ction 31. Records and reporting. ClJ Each licensee 

s~all keep accurat• records of the nuMber and species of 

birds purchased, transferred, or sold and the naae of each 

person to whoM or fro• who• such birds were purchased, 

transferr~d, or sold. 

(Z) On or before January 31 of each year, each 

licensee shall file a report with the director• showing ~he 

nuMber and species of birds on hand on January 1 and the 

nu•ber and kinds of birds purchased• transferred, or sold 

durin9 the past year. All r~cords described In this section 

MUSt be kept for not less than 3 years. 

S3ction 3Z. Rulemaking. The oepart•ent may adopt and 

enforce rules necessary to imple•ent the provisions of 

(sections 20 through J5]• The rules must address but are not 

limited to fencing requirements, reporting requiremvnts, the 

care ~nd Maintenance of birds held by game bird farm 

operators. and licensinq requirements for applicants. 
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Section 33• Release of birds• Game bird tar• licensees 

mat release birds into the wild only with the prior approval 

of the director. 

Section 3~. Field trials per~its. fl) As used in 

tbis section, •field trial• means an exa•ination to 

deterMine the ability of dogs to point, flush• or retrieve 

galle birds. 

(2) No person may conduct a field trial unless he has 

received a permit under this section. Applicants far a 

permit to conduct a field trial must make application to the 

director upon a forM furnished by the depart•ent for that 

purpose. The application .ust be signed and sworn to by the 

applicant• stating the applicant•s name and address, the 

na•e and address of any national affiliate, the place for 

~he field trial clearly defined• the date or dates of the 

proposed field trial, whether live birds are to be used, and 

any other informa~ion required by the d•rector to deter•ine 

the advisability of granting permission for ~he proposed 

field trial. The application •ust state that if a per•lt is 

granted• the applicant will carefully flush all wild ga•e 

birds fro• fields use_d for the field trial each day before 

the field trial begins and will not permit dogs to run 

in fields that have not been carefully flushed• 

application IIMJSt be presented to- the director not less 

zo dats prior to the date proposed for the field trial. 

free 

The 

than 

-15- SB .48 

2 

3 

.. 
5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2't 

25 

Sf 0448/0l 

(3) The director May refuse any application that he 

deter~ines is not Jn the best interests of the protection• 

preservation, propagation. and conservation of game birds in 

this state. Any denial by the director of such application 

must state the reasons therefor and •ust be mailed to the 

applicant within 10 days of receipt of the application. 

(4) No applicant receiving a permit to conduct a field 

trial may violate or authortze violation of any of the terms 

of th~ permit. 

(S) All live ga.e birds used in a field trial must be 

tagged before being planted or released and fflay be planted 

or released only in the presence of a representative of the 

department. If an untagged bird is shot during any field 

trial. the person to who• the permit was issued MUst 

immediately replace it with a live bird. 

(6t (a) Dogs •ay be trained in open fields at any time 

without per•ission of the director only if: 

(i) no live game birds are killed or captured during 

traininq; and 

(ii, the training Is aore than 1 mile fro• any bird 

n~sting or manaqement area or ga•e preserve. 

(b) A person may train dogs with a method 

kill birds acquired fro• a ga.e bird far• 

receiving a written per•it from the department and 

COMpliance with the terms of the per•lt. 

-16-
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Section 35. Revocation of license. (lt A ga~e bird 

far~ license may be revoked for failure to operate the game 

bird farm according to provisions of [sections 20 ~hrough 

35] or rules adop~ed under (sec~ions 20 ~hraugh 35)• 

(2) Upon discovery of a violation. the depart.ent 

shall qive notice o£ such violation to the licensee, with a 

statenent of a specific time by which the violation must be 

corrected. 

(3) Upon failure of the licensee to correct ~he 

viol at i on 9 the 

proceedings. If 

proceedings. it 

opportunity for 

departMent May institute revocation 

the department institutes revocation 

shall provide reasonable notice and 

a heAring to the licensee. After hearing. 

upon proof of violation• the department may revo~e the game 

bird far• licensee 

Section 36. Definition. For purposes of [sections 36 

throuqh 48)• •furbearer• means a Marten or sable• otter 9 

muskrat• fishery bobcat. lynx, wolverine. or be~var. The 

term does not include fox or Mink. 

<;ection 37. Fur far• license required 

appl icabll I tyo (1) Except as provided in subsection (2)t no 

person •ay own, control, or propagate forbearers unless he 

holds <1 .current fur fa rift 1 icense fro• the depart•ent. 

fl) [Sections 36 ~hrough 't8] do not apply to th~ 

ownership, control, or propagation of furbearers If th@ 
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ownership, control, or propagation is not for the sale or 

conveyance of forbearers or parts thereof. 

Section 38. Application for per•it. (1) Any person 

desiring to obtain a fur far• license shall •ake a written 

application to the department. The application •ust specify: 

(a) the name of the appticant; 

(bl his address; 

(cJ species of furbearers and any plan to propagate 

them; 

(d) the legal description of the lands to be included; 

Ce) the type of fence that the applicant contemplates 

erectingi 

(fJ the source of furbearers. 

(ZJ (a) A fur farm license •ay be issued only to a 

responsible applicant who owns or leases the pre•ises on 

which the operations are to be conducted and who has 

properly fenced the place where such fur farm is to be 

locat@d. 

(b) Any fur farm owned by a nonresident ~ust have a 

resident agent ~ho is responsible for the daily operation of 

the fur ~arm and ~ho is authorized by the nonresident owner 

to receive service of process. 

(3) Within 30 days of receiving the application. the 

depart~ent shall notify the applicant of its decision to 

approve or deny the application. If required fencing has not 
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been completed, the department may approve the application 

only subject to the fencing being co~pleted. If the 

ap~lication is denied• the department shall specify the 

~easo~s for denial. 

Section 39. License and renewal fee deposit. (1) 

Fur farm license and annual renewal fees must be set by 

department rule in aMounts not to exceed SlOO for Initial 

licensing and S25 for annual renewal. 

12) The fees •ust be deposited 1 n t.he ear•arked 

revenue fund for the use of the department for purposes of 

(sections 36 th~ough 48]. 

Section 40. Ter~ of permit conditions -- changes 

for the in operation. (1) A fur far• license is valid only 

11 cens e year in whIch it Is Issued. The 1 i censee shall apply 

for renewal annually• and the department shall renew the 

1icense i£ the licensee has not violated any provision of 

[sections 36 through 48]• rules adopted under [sections 36 

through 48]• or any condition of the license. 

(2) The licensee shall notify the department of any 

proposed changes in the species managed or in the size or 

location of the enclosure prior to the institution of such 

chanye. 

Section 41. License nontransferable. A fur farl'l 

license is non~ransferable. 

Section ~2. Inspection• Upon receipt of an application 
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for a license• the department shall inspect each fur farm 

and thereafter shall inspect <=::.-:.en fur farm biennially. The 

departfient may inspect any fur farm or the records required 

to be kept by such fur farl'l at any reasonable time. 

~ectlon 43. Furbearers as private property. All 

furbearers lawfully raised on a licensed fur farm are the 

~rivate property of the licensee• and the licensee •ay sell 

or tr3nsfer such furbearers as private property. 

Section 44. Transportation of furbearers. Any 

furbearers purchased for use on a tur farm or any furhearers 

raised on a fur farm may be transported only in co~pliance 

with Title 81~ chapter 

ad•inistratlve rules. 

z. part 7. and applic<=~ble 

Section ~5. Sale of furs• A fur fara owner who desires 

to sell furs shall co•ply with all the requlre•ents of Title 

81• chapter 4 9 part 3. 

Section •6• Records and reporting. (1) Each licensee 

shall keep accurate records of the nu.Oer and species of 

furbearers purchased. transferred• or sold and the name of 

each ~erson to who~ or fro• who• such furbear@rs were 

purchased• transferred• or sold. 

(Z) On or before January 31 of each year• each 

licensee shall file a report with the director• showing the 

number and species of furbearers on hand on January 1 and 

the number and spec1es of furbearers purchased• trans£erred• 
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or sold during the past year. All records described in this 

section •ust be kept for not less than 3 years. 

Section 47. Rulemaking. The department may adopt and 

enforce rules necessary to i~lement [sections 36 through 

48]• The rules must address but are not limited to fencing 

r@quirements 9 reporting require•ents, the care and 

~aintenance of the furbearers held by fur farm operators, 

8 and licensing requireMents for applic3nts. 

9 Section 48. Revocation of 1 icense. (1) A fur fat"IR 

10 license May be revoked for failure to operate the fur far• 

11 according to the provisions of [sections 36 through 48] or 

12 rules adopted under (sections 36 through lt8]• 

13 (2) Upon discovery of a violation. the department 

14 shall give notice of such violation to the licensee• with a 

15 statenent of a specific time by which the violation •ust be 

16 corrected. 

17 (3t Upon failure of the licensee to correct the 

18 violdtion. the depart~ent ~ay Institute revocation 

19 pr~ce~dings. If the departMent Institutes revocation 

20 proce~d1ngs, it shall provide reasonable notice and 

ll opport.unity for a hearing to the 1 icensee. After hearing. 

22 upon proof of violation~ the department mat revoke the fur 

23 farm license. 

Zit 

25 

Section 49. Rep@aler. Sections 

87-~-405• MCA, are repealed. 

-L· 

87-lt-lt01 through 
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Section 50. todlficatlon I nstructl on. Sections 1 

throuqh 18 and 20 through 48 are Intended to be codified as 

.an Integral part of Title 87, and the provisions o~ Title 87 

apply to sections 1 through 18 and 20 through ItS< 

-End-
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March 17, 1983 
HOUSE FISH AND GAME COMMITTEE 

Proposed Amendments to SB 448 

1. Statement of Intent, line 12. 
Following: •sections.• 
Insert: •tt is intended that the license fees to be set by the 

department be in an amount commensurate with the costs of 
processing the applications and administering the provisions of 
the act.• 

2. Page 1. 
Following: line 13 
Insert: •It) •nepartment" means the department of fish, 

wildlife, and parks.• 
Renumber: subsequent subsections 

3. Page 2, line 3. 
Strike: •sections 1 through 21• 
Insert: •section 16" 

4. Page 
Strike: 
Insert: 

2, line 4 .. 
"licensee" 
"operator" 

5. Page 3, line 15. 
Strike: "may" 
Insert: "shall" 

6 .. Paqe 4, line 1. 
Strike: "may• 
Insert: "shall" 

7. Page 4, line 2 .. 
Strike: "only" 

a. Page 4, line 7. 
Strike:. "may• 
Insert: "shall" 

9. Page 4, line 17 .. 
Following: "number of• 
Insert: "remaining" 

10. Page 4, line 17 
Strike: "farm• 

11. Page 4, line 18. 
Strike: "that the applicant. will raise thereon" 

12. Page 5, line 23. 
Following: "provisions" 
strike: "remainder of line 23 through "conditions" on line 24 

13. Page 6, line 8. 
Strike: •as it considers• 
Insert: •as may be determined" 

14. Page 6, line 17 
Following; •game• 
Insert: "farm" 

15. Page 6, lines 23 and 24. 
Strike: subsection (1) in its entirety 
Renumber: subsequent subsections 

16. Page 7, lines 2 and 3 
Strike: •attach to" 
Insert: "otherwise cause 

17. Page 7, line 10. 
Strike: "24 hours of" 

to accompany• 

Insert: •a reasonable time after• 

18. Page 7, lines 15 through 17. 
Strike: subsection (1) in its entirety 
Renumber: subsequent subsections 

19. Page 7, line 20. 
Following: "farm,• 
Insert: "only" 

20. Page 8, line 14. 
Strike: "by number• 

21. Page 8, line 18. 
Following: "game" 
Insert: "farm• 

22. Page 8, line 19. 
Following: "game• 
Insert: "farm• 

23. Page B, line 23. 
Following: "farm• 
Insert: •except as provided in [section 5]" 

24. Page 8, line 25. 
Following: first "game" 
Insert: "farm" 

25. Page 9, line 6. 
Strike: •must" 
Insert: "may• 
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;!6. Page 9, line 9• 
..StJ:ike: _ • indigenous" 
Following: •game• 
Insf!rtt •farut ... 
FollQWing: "eni..,.I" 
Insert: "indigenous to the state~ 

27. Pag'e 9, line 22. 
Fol'~QWinq: •enforce" 
Insert: ".only •-uctt" 
Fo-llPwing: •.rules• 
Insert: •as are• 

28. Pa<Je 9> Une 24. 
Str.ike: "must• 
Inse~t: •may• 

29. Page 10, line 20. 
FoUowing: •valid. • 
Insert • • tn • 
30. Page 10, line 21. 
Strike: ~e~ay• 
Insert: • shall • 

31. Page 10, line ~2 
Following: "license• 
Strike: remaind'!>r of line 22 through • section• on 1ine 25 
Insert.: •, 12• A game bird farm having a -.;,o.lid license on October 

1, 1983, shall receiv'!> a game bird b.na license. 
. t3) A f!lr farm having a valid license on October 1, 1983, 

Shall receive a fur farm license. • 

32. Page 11, line 2. 
Followinqi "35]," 
Strike: •g-· 
InSert: "the following def_initions apply: (1) •Game•• 

33. P&ge 11. 
Following: line 5 
tneert·:. • (2-) •Game bi;rd farm• means an enclosed area upon which 
g- birds -Y be kept for purposes of obtaining, rearing in 
captivity, keeping, and selling game birds or parts of game 
birds as authorized under [sections 20 through 35]." 

34. Page 12, line 4. 
Strike: •may• 
Insert: •shall" 

35. paqe 12, line 15. 
followingt "!f" 
Insert: •the• 

36. Page 12, line 16 • 
Strike: •may" 
Insert: •shall" 

37. Page 12, line 17. 
Strike; "only• · 

38. Page 12, line 22. 
Following: •rule" 
Strike: remainder of line 2·2 through "renewal" on line 23. 

39. Page 13, line 7. 
Following: "provision• 
Strike: remainder of line 7 through •license• on line 9 
Insert: "under which the license was granted" 

40. P~tge 13, line lB. 
Following-; second "facilities" 
Strike: remainder of. line 18 through •or" on line 20 
Insert: "and• 

41. Page 13, line 20. 
Following; •such fapn·• 
Strike: remainder of line 20 through "time" on line 21 
Insert: •on a. scheduled basi$ or on such other reasonable basis 

as may be determined necessary• 

42. Page 14, line 6. 
Following: ~g.....,• 

Insert; • fana• 

43. Page 14, line 21. 
Following: "enf'orce• 
Insert: _ •.only such• 
Following: •rul•s" 
Insert: •as are• 

44. Page 14, line 22. 
Strike: •must• 
Insert:. •may• 

45. Page 17, line 17. 
Strike: "furbearer• 
Insert: "the following definitions apply• 

46. Page 17, following line 19 

(1) "Furbearer"" 

Insert: • (-2) •:Pur fax:m• means the enclOsed land .area upon which 
furbearers may be kept for purposes of obt~ininq, rearing in 
captivity, keeping, and sellinq furbearers or parta of 
furbearers as- authorized under [sections 36 through 48].• 
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47. Page 18, line 14. 
Strike: •may• 
Insert: "shall" 

48. Page 19, line 1. 
Strike: •may" 
Insert: • shall" 

49. Page 19, line 2. 
Strike: "only" 

50. Page 19, line 7. 
Following: "rule• 
Strike: remainder of line 7 through "renewal" on. line 8 

51. Page 19, line 16. 
Followirig: •provision" 
Strike: remainder of line 16 through "license" on line 18 
Insert: "under which it was granted" 

52. Page 20, line 2. 
Following: "farm" 
Strike: remainder of line 2 through •or" on line 3 
Insert: •and" 

53. Page 20, line 4. 
Strike: •at any reasonable time• 
Insert: "on a scheduled basis or on such other reasonable basis 

as may be determined necessary• 

54. Page 21, line 4. 
Following: "enforce" 
Insert: "only such" 
Following: "rules" 
Insert: "as are" 

55. Page 21, line 5. 
Strike: "must • 
Insert: "may" 

56. Page 21. 
Following: line 23 
Insert: "Section 49. Fee limitation for multiple licenses. If 

a person is issued more than one license under [sections 1 
through 48] , the total assessment for initial fees or for 
renewal fees for all licenses issued to such person may not 
exceed the amount of the largest individual license fee. 

Section 50. Waiver of initial fee. No initial license 
fee may be assessed against any person who held a game farm, 
game bird farm, or fur farm permit on October 1, 1983, unless 
there is a break in licensing of more than 1 year." 

57. Page 22, line 2. 
Strike: "48" 
Insert: 11 49" 

58. Page 22, line 4. 
Strike: • 48" 
Insert: "49" 

59. Page 11, line 1. 
Following: "defined" 
Insert: "(1)" 

60. Page 17, line 16. 
Following: "Definition." 
Insert: "(1)" 
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SENATE BILL ~o. 448 

INTRODUCED PY LANE, TDWE, E. SMITH, BOYLAN• 

CHRISTIAENS, FUlLER, GALT, MAZUREK 

BY REQUEST OF THE DEPARTMENTS OF 

AGRICULTURE AND FISH, WILDLIFE, AND PARKS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REGULATE GAME ANIMAL 

FARMS, GAME BIRD FARMS, AND FUR FARMS; REPEALING SECTIONS 

87-4-~01 THROUGH 87-4-405t HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in [sections 1 through 

lB]• tne folloHing definitions apply: 

iU--~EEA!l&.III!_~ THE PEP6BUWIL.JIL-.Elltu 

~ILDLlEf~eAS!Sa 

t~tL41 •Game aniaals• Reans ga•e animals as defined in 

87-2-101 that are not the lawful property of any private 

person. 

t~tLll •Game farm• eeans the enclosed land area upon 

which qame farm animals may be kept for purposes of 

obtaining, r~arin~ In captivity, keeping, and 5elling game 

animals or parts of gaMe ani~als, as authorized under 

[sections 1 through 18]. 

t~tL~l •Ga~e farm ani~al• means a privately owned 

cariD3Ut bear, mountain lion, white-tailed deer, ~ule deer 9 
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elk, aoos&. antelope, mountain sheep, or •ountain goat 

indigenous to the state of Montana or any other 

cloven-hoofed ungulate as class If i·ed by the depart•ent. 

t~t~l •Ga~e farm shooting license" fieans the license 

required under {~e~•e~-~-~ftreagh-!~ ~IlDK-lb) for a gaMe 

farm •+eensee OEE&&IOB to hunt the game far• aniMals 

indigenous to the state of Montana on his game far•• 

t5ti6l "Person• means an i ndlv i dual., firth 

corporation. association, or partnership. 

section 2. License required. No per~on may operate a 

game farm in this state without first obtaining a game farm 

license from the depart•ent. 

Section 3. Department jurisdiction appll cablll ty 

of livestock laws and rules. (1) The department has primary 

jurisdiction over game farms. 

(2) ~game farm licensee must also co•ply with all 

applicable laws and rules administered by the department of 

livestock. 

Section 4. Application for license 1 illitatlons on 

Issuance. (l) Any person desiring to obtoln a ga~e farm 

license shall make written application to th~ de~artment. 

The application shall specify: 

(a) the applicant•s name; 

(b) the applicant•s address; 

(c) the exact legal description of the land upon which 

-2- SB 4lt~ 
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the ga~e far~ is to be 1ocated9 together with the nature of 

the appllcant•s titl~ theretot whether in feet under lease, 

by co~tract for deedt or otherwise; 

(d) the species of ga~e animals proposed to be kept or 

reared on the game farm; 

(e) the type of fencin9 contemplatedi 

(f) the source fro• which the applicant intenos to 

acquire the gaee animals; 

(g) if the applicant is not a ~ontana resident• the 

name and address of a Montana resident designated by the 

applicant as his local agent; 

(h) if the applicant is a corporationy the full names 

and addresses of all stockholders owning more than 10% of 

the stDck in th~ corporation; and 

(i) information de•onstratinq that the applicant Is 

responsible. 

(21 A gaMe farm license •&T SHALL be issued only to a 

responsible applican~ who owns or leases the pre•ises on 

which the operations are to be conducted and who has 

properly fenced the land upon which the game far• is ~o be 

loc8t~d· The fencing •ust be designed anU constructed to 

prevent the escape of the species of game farm animals kept 

on the land and to prevent the entry of the same species of 

ga~~~e animals. 

(3) Within 60 days of receiving the ap~·l ication., the 
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department shall notify the applicant of its decision to 

approve or deny the application• If required fencing has not 

been completed., the department •~Y SttALL approve the 

appli=ation Oftty subject to completion of the fencing. If 

the app11cation is denied, the depart•ent shall specify the 

reasons for denial. 

Sect-Ion 5. Removal of game ani 111al ~· ( 1) If game 

animals are present on the land which i~ to be covered by a 

game farm license, the license may SHALL be issued but aust 

be conditioned upon the applicant complying with this 

section• 

(2) Before the fence surrounding any such land may oe 

closed., all ga~ animals •ust to the extent possible be 

driven therefro• by the applican~ 9 at the app,icant•s 

expense and under ~he direction of a representative of the 

depart•ent. 

(3) If at the tl.a the license is Issued all game 

animals cannot be removed ~ro• the licensed land., the 

applicant and a representative of ~he department shall 

decide the approxi•ate ~umber of &Ea&lKl~ ga~e ~ar• animals 

of e8ch indlg~nous species ~h~-the-epp~+ea~~-N+~~-re+se 

thereon• This number Is the •base numberM. 

(4) The departaent aay remove the base number of gaae 

animals from the ga.e farm by trapping them within 120 days 

from the date the nu•ber was determined. 

-4- SB 448 
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(5) If the depart~ent decides not to reeove the game 

animals or If so•e game animals were not successfully 

removeJ by trapping, the public aust be granted access to 

harvest those game ani•als during a special hunt set for 

that purpose during the next regularly ~cheduled hunting 

season. All ad~inistrative costs Jncurred by the departMent 

in arranging the special hunt or providing for hunting on 

the applicant's land during the regular season must be 

reimb·Jrsed by the applicant. 

(6) After compliance with this section, any aniaals 

from the base number that reealn and their progeny belong to 

the licensee, and the licensee may deal with the• as 

provided for in (sections 1 through 18). 

Section 6. license and renewal fees deposit of 

fees. (1) The department shall charge an initial qa•e farm 

license fee of 1100 and for each year thereafter shall 

charga an annual renewal fee of $25. 

(2) The fees must be deposited in the earmarked 

revenue fund for the use of the department for purposes of 

[sections 1 thr?uqh 1e]. 

Section~. Ter• of license -- nontransferability. 

(1) A game far~ license expires on January 31 of the year 

succeeding the year of Issuance. Application for renewal 

must )e made before a license expires. The depart•ent shall 

renew the license upon pay•ent of the renewal fee if the 
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licensee has not violated any provisions ef--f~ee~•efts--~ 

~h~~agh--~91--or--eond+trofts under which the license was 

granted. 

(2) A ga•e farm license Is nontransferable. 

Section s. Inspection. (1) Upon recel pt of an 

application for a game farm license, the depart.ent shall 

inspect the land proposed to be covered by the license. 

(2) After Issuance of a game far• license, the 

department may inspect the game farm or the llcensee•s ga~ 

farm books on a scheduled basis or on such other reasonable 

basis as-+~-eonstders 6S_MAY BE DEif&HIKfQ necessary. 

Section 9. ta•e far• animals as private property. (1) 

All gaee farm animals l~wfully raised on a licensed game 

farm 3re the private property of the licensee. 

{2) The licensee ~ay acquire• breedw 

pursue, capture, kill. use, sell, or dispose 

gro•h 

of the 

keep, 

game 

far~ animals and their progeny in any quantity, at any time 

of ye3r, and in any manner, as lon9 as he coMplies with the 

requiraments of [se~tions 1 through 18]• 

(j) Before allowing hunting of any game fAAH animals 

on a game farm, the ga~e farm licensee must obtain a game 

farm shooting license from the ~epart•ent. 

(~) The laws applicable to ga~e animals do not apply 

to ga~e farm animals raised on a licensed game farm. 

Section 10. Transportation and sale of gaMe farm 
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animals. f~t-Ne~~seft-eey-~e+~y-d+~po~e-o~•-o~-~renspe~~-e 

++w+ft~-~e•e-~erm-en+ma+-ewee~~-~-pro•+deG-+ft-th+~--see~+en• 

t2tLll Whenevec th~ licensee of a licensed game far~ 

sells or disposes of one or more game farm animals~ he 

shall• at the sa•e time, deliver to the recipient or e~~eeh 

~ QI~fRWL~AUSf_I0_4C~~~y each such game far• animal 

an invoice or bill of sale signed by the licensee or his 

agent stating the number of the game far• Jlcense1 the date 

of disposition, the species, the number disposed of, and the 

name and address o~ the transferee. This invoice or bill of 

sale 3Uthorlzes transportation of the game farm animal or 

animals being sold, transferred, or disposed of. 

t~t4Zl Within ~~--hears--~~ A-~~AaLE TIME AEIEB 

disposition, the licensee or his agent shall mall postpaid a 

duplicate of the invoice or bill of sale to the depart•ent 

of livestock and the department. 

Section 11. Sale of gaae parts. ~ats9 and byproducts. 

t~t--He--~ersen--eay--setty--dP~&Se--efy--or--~re~~~-~fte 

eareess•-par~~-er-hy~~odae~s-o¥-a-~a~e-ferm--enT•~--ewee~ 

e~-~oyTded-+ft-~ft+s-~~+onw 

t~t!ll A game farm licensee may sell or otherMise 

dispose of the carcass, parts• or byproducts of a properly 

identified game farm animal taken from a gaee far•, ~ 

upon preparing an invoice or bi11 of sale and attaching a 

copy oY it to the carcass or container and keeping a copy 
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for his records. Upon the attaching of the •nvoice or bill 

of sale to the carcass, parts, or byproducts of the game 

farm 3nimal 9 the same •ay be transported within the state to 

the transferee named on the invoice or bill of sale. 

t3t!Z1 The licensee may sell ga•e far• ani~als for 

meat upon coapllance vith all applicable health laws. 

Section tz. Records and reporting. (1) Each game tarn 

licensee shall keep and maintain for 3 years accurate 

written records of all purchases, transfers, and sales of 

game farm animals showing: 

(a) the nu~er of each species of game farm animal 

purchased by the game farm licensee and from ~hoa purchased; 

(b) the number of each species of game farm ani~al 

transferred or sold, the date of transfer or sale, and the 

na•e and address of the person to whom the transfer or sale 

was made; and 

(c) identification hy-ns•be~ of each game farm animal 

purcha5edt transferred• or sold· 

(l) On or before January 31 of each year, the game 

farm licensee shall file a report with the director. showing 

the number and species of game fA&~ animals on hand as o£ 

January 1 and the nu•ber and species of ga•e EAR! ani~als 

bought or sold during the p~st year. 

S~ctlon 13. Unlawful capture. No person •ay capture, 

take• or otherwise acquire an, game animal in this state for 

-8- SH lt48 
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use on a game fan• f.lCEel AS PRWUllfll..lli..U.E.Cl:~· 

S2ction 1~. Escape fro• ga~ farm effect. If a 

game EA . .&tl aniMal escapes fro• a game far•• the game far• 

licensee shall immediately notify the depart.ent of its 

escape and shall make every reasonable effort to recapture 

it. If the escaped animal cannot be recaptured within a 

reasonable time, it beco.es the property of the state. 

Section 15. Taxation. All ga•e farm animals raised on 

a gaae farm mas~ H6! be assessed as personal property of the 

owner• 

Section 16. Game far• shooting license. (1) Before a 

ga•e farm 1 fcensee •av hunt any ~e+geft~s game fA&! animals 

lUDl~E~DU~-IQ_JUf_~IAIE of ~ontana on his gama farm. he •ust 

first obtain a gaMe tar• shooting license. 

(2) The depart•ent shall issue to a game farm licensee 

a game far• shooting 1 icense on an annual basis for the 

number of anl~ls that he wishes to hunt. 

(3) The department shall issue individual tags to the 

ga•e far~ t1censee at a charge of SlS a tag. The tags aust 

contain such Information as the depart•ent requires• A taq 

must be attached to each animal immediately after it is 

killed and must accompany the animal until it is taken to 

its final destination• 

Section 17• RuleMaking. (1) The department ~ay adopt 

and enforce U~~I--~ rules AS-ABE necessar~ to iNPle~nt 
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the provisions of [sections 1 through 18]• 

(2J The rules ma~ !AI address but are not ll•ited to 

classifying of cloven-hoofed ungulates, fencing 

requirements 9 reporting requirements, transportation and 

importation, identification, sale of animal parts. the care 

and maintenance of ga•e farm animals, and ga•e far• shooting 

licenses. 

Section 18. Revocation of license. (1) A gaMe farm 

license may be revoked for failure to operate the gaae far~ 

acco~ding to the provisions of {sections 1 through 18] or 

rules adopted under [sections 1 through 18)• 

(2) Upon discovery of a violation, the depart~nt 

shall give notice of ~he violation to the licensee, with a 

state~ent of a specific time in which the violation •ust be 

corrected. 

(Jt Upon failure of the licensee to correct the 

violation 9 the department may institute revocation 

proceedings. If the depart•ent institutes revocation 

proceedings, it shall provide reasonable notice and 

opportunity for a hearing to the licensee. After hearing and 

upon proof of ~iolation. the departm~nt mat revoke the game 

rarm license. 

Section 19. Current licenses valid. LLl A game farm 

having a valid license on October 1, 1963 1 may~ receive 

a game far• license +ft-~he-•s""er-pre•+~ee--&y--fs~et~&fts--+ 
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~~~8aqh--~et--fer-~eftew&+-o+-~aee-~er.-~~ee~sesy-e~ee~~-~~e~ 

ftG-~enewe+-~ee-may-he-eh~r,ed-aftt++--~--yeer--e~~~--+ft+~+e+ 

~+eens~~e-a~er-~h+~-seet+eft. 

LU-...A-GAIIf-l!lEll-f&&!Lt!AlllWLA..l!aL.ID-l..lC..i;ijSLliJLOUlli!f& 

l.t...lil!l.r.-St!All.Jlfr.f.n.E...&..lial!f_lll&ll-EA&LU~Sfa 

ill-6-fll&_fAB.II--I:W!ltl!i...&-l!.&Ull-.Lll.f~f-llll._llU!lllfB...l.t. 

~l!l.t..SI!ALL-&fC.f~_6_EUE-~-~~fa 

Section zo. Ga.e birds defined. For purposes of 

[sectIons ZO through 35 h • .,....., IIIL.ECILLDIUti..llf.El.lllllWIS 

Afl!Lli. 

Lll--!&6~ birds" •eans all birds defined as game birds 

in 87-2-lOlt except that the only pheasants Included are 

ring-necked pheasants, and quail are not included. 

!Zl--!GAI!f_AlBQ_fAEII!-IIfAtil>_~~~SfQ-ABFA UPQN WHICH 

fiAI!LI!UQS MU llf..lfU-EDILflj!f.QSfs_llf._lli!Ia.lLIIl.ti• BEAIU~ 

c..Afiil!li:U..-'.ffeltlfi......&llll-SU~IIli...JiaiiLJilBPS oB PARIS QE fiAIIE 

I!I&D.L6.:LAIIIllDBILEP UNQER..lllkliOIIS 20 IHROIIGH 35j. 

section 21. Exemption. {Sections 20 through 35] do not 

apply to a person who owns, controls, or propagates game 

birds for purposes other than sale or conveyance of game 

birds or parts thereof and who notifies the depart•ent and 

recei~es its written authorization and exe•ption. 

Section 22• Game bird far• license required. Except as 

provided in [section 21]• no person may own. control• or 

propagate game birds unless he holds a current gase bird 
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farm I icense from the department. 

Saction 23. Application for game bird farm 1 icense 

limitation on issuanc~. (1) A person desiring to obtain a 

game ~ird tarm 1 icense shall make a written application to 

the department. The applIcation must specify: 

(a) the na•e of the applicant; 

(b) his address; 

(c) the species of game bird and any plans to 

propagate the•; 

{d) the legal description of th~ Janas to be includedi 

t~) the type of fence or enclosure that the applicant 

contemplates erecting; 

(f) the source of gaee birdsl and 

(g) for a nonresident owner 9 the name and address of a 

local resident ag~nt. 

(Z) (a) A game bird far• license .07 S~LL be issued 

only to a responsible applicant who owns or leases the 

premises on which the operations are to be conducted and who 

has properly fenced or otherwise enclosed the place where 

such ga~e bird farm is to be located. 

(b) Any gase bird far• owned 

have a resident agent who fs 

operation of the farm and who 

by a nonresident must 

responsible for the daily 

is authorized by the 

nonresident owner to receive service of process. 

(3) Within 30 days of receiving the application. the 

-lZ- SB "t48 
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depart•ent shall notify the applicant of Its decision to 

approve or deny the application. If IUf required fencing or 

enclos~re has not been co~pleted, the department aey SHALL 

approva the application ftft+y subject to the fencing or 

enclosure being co•pleted. If the application is denied• the 

departaent shall specify the reasons for denial. 

Section 24. License and renewal fee -- deposit of 

fees. (1) Game blrd farm license and annual renewal fees 

.ust je set by department rule +n-a.eaft~s-n~-~o-exeeed-•~ee 

for-+ft+~+e•-+~ee~+n!-eft&-•i§-fer-8ftnae~-renewa~. 

(2, The fees •ust be deposited in the ear•arked 

revenue fund for the use of the department for purposes of 

[sections 20 through 35]. 

Section 25. Term of permit conditions 

chang@s in operation. (1, A game bird far• license ls valid 

only for the license year for which it is issued• The 

licensee shall apply for rene•al annually• and the 

department shall renew the license if the licensee has not 

violated any provision ef-~'~e~+e~~-@Q~hre~~ft-~§iy-ru+~ 

ede~~d-aftder-f1ee~+eft~-~~ftr~h-3~~y-e~-eny-eond+~+on--o~ 

~he-~feen~e UHDfB-MHL~-IUf-~'~W~~LfU· 

tl) The li~ensee shall notify the department of any 

proposed changes fn the species managed or in the size or 

location of the enclosure prior to the institution of such 

change. 
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Section 26. license nontransferable. A ga•e bird far• 

license Is nontransferable. 

Section 21. Inspection. Upon receipt of an 

application, the departMent shall inspect the game bird farm 

facilities and shall thereafter Inspect the faclllties ~ 

tee~~-b+ennT8ttr•--fhe-de,e~.en~-.ey-+ftspee~-eny-!eRe-b+~ 

fftr~-o~ ~Q the records required to be kept by such farm ~ 

Bfty--ree~efteb+e--~~Me g~~~D BASIS DB-QM_~~ 

&USIJ!IliiLf_IIASU-AS.J!AL~.Qllf.ai!IIlE~filARl· 

Section zs. Gaae farm birds as private property. All 

birds lawfully raised in a licensed game bird farM are the 

private property of the 11censeer and the licensee •ay sell 

or transfer such birds as private property. 

Section 29. Transportation of birds. Any birds 

purchased for use on a game bird farm or any birds raised on 

a gama bird farm may be transported only in compliance with 

Title 819 chapter 2t part 7, ~nd applicable administrative 

rules. 

Section 30. Sale of •eat. A licensee ~ay sell game 

EA&~ o1rds or parts thereof onlf in compliance with all 

healt,., laws applicable to the sale of game.- a.eat. 

Section 31. Records and reporting. (1) each licensee 

shall keep accurate records of the number and species of 

birds purchased, transferred, or sold and the name of each 

perso, to whol\t or from whom such birds were purchased, 
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transf~rred, or sold. 

(2) On or before January 31 of each year, each 

lfcensee shall file a report with the director, showing the 

number and species of birds on hand on January 1 and the 

number and kinds of birds purchased, transferred, or sold 

during the past year. All records described in this section 

must te kept for not less than 3 years. 

Section 32. Rulemaklng. Th~ department may adopt and 

enforce QULl-iUtH rules AS-ABE necessary to impleMent the 

provisions of [sections 20 through 35]• The rules .u~ aAI 

address but are not 1 iltited to fencing requirefftf;'!nts, 

reporting requireaents, the care and •aintenance of birds 

held by ga~e bird farm operators, and licensing requirements 

for applicants. 

Section 33. Release of birds. Game bird farm licensees 

may release birds Into the wild only with the prior approval 

of the director. 

Section 3~. Field trials per•it£. (1, As used in 

this section., •field trial• means an exa•ination to 

deter•lne the ability of dogs to point., flush• or retrieve 

game birds. 

(2) No person ~ay conduct a field trial unless he has 

received a permit under this section• Applicants for a 

permit to conduct a field trial must make application to the 

director upon a form furnished by the depart~ent for that 
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purpose. The appi ication must be signed an.., sworn to by the 

ap~li:3nt 9 stating the applicant's name and address., the 

name 3~d address of any national affiliate, the place for 

the field trial c1 ear 1 y defined,. the date or dates of the 

proposed field trial, Nhether live birds are to be used, and 

any other information required by the director to det~rmine 

tha advisability of granting permission for the proposed 

field trial. The application must state that if a permit is 

granted, the applicant will carefully flush all wild game 

birds from fields used for the field trial each day before 

the field trial beqi ns and wil 1 not perrai t dogs to rur1 free 

in fields that have not been carefully ftush@d. The 

application •ust be presented to the director not less than 

20 days prior to the date proposed for the field trial. 

(3) The director may refusa any application that he 

deterlflines Is not in the best interests of the protection. 

preservation, propagation• and conservation of game birds in 

this state. Any denial by the director of such application 

must state the reasons therefor and must be mailed to the 

applicant Mlthin 10 days of receipt of the application. 

(4) No applicant receiving a permit to conduct a field 

trial may violate or authorize violation of any of the ter~s 

of the per:nl t. 

(5) All live game birds used in a field trial .ust be 

tagged before being planted or released and may be planted 
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or reteased only in the presence of a representative of the 

depart.11ent• If an untagged bird is shot during any field 

tria1 9 the person to whoM the permit was issued must 

lmaediately replace it with a live bird. 

(6) (a) Dogs May be trained in open fields at any tiMe 

without permission of the director only if: 

(i) no 1 ive game birds are killed or captured during 

training; and 

(i i) the training 1s more than 1 mile from any bird 

nestin~ or management area or game preserve• 

(o) A person may train dogs with a method that will 

kill birds acquired from a ga•e bird farm only after 

receiving a written per•it from the department and only in 

co~pliance with the terms of the permit. 

Sectton 35. Revocation of license. (1) A game bird 

far• license may be revoked for failure to operate th~ game 

bird farm according to provisions of (sections 20 through 

35) or rules adopted under [sections 20 through 35]• 

(2) Upon discovery of a violation• the department 

shall give notice of such violation to the licensee, with a 

state~ent of a specific time by which the violation must be 

corrected. 

(31 the 1 i censee to 

violation, 

Upon failure of 

the department may institute 

proceedinqs. If the department institutes 
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procee~ings, It shall provide reasonable notice and 

opportunity for a hearing to the licensee. After hearing~ 

upon proof of violatton, the departeent may revoke the gaae 

bird far• license. 

Section ~6. Definition. For purposes of [sections 36 

through ~8], •¥~~e&rerM IHf-f~LOMlb'-~~DNS APPIX& 

Lll--~URaEABfR! •eans a •arten or sable• otter. 

auskrat, fisher, bobcat, lynx, wolverine, or beaver. The 

term does not include fox or mink. 

i~l--!EUE-EARH!_H5AH~-IH£_fb~EU-~-A~'-UfQN_MHl~ 

E.U8.11UI!.f8.S._IIAI_Jlf-£fJ!Lflll!.-flll!POllLIILlln.uJWili.&..&fA&Ilili-UI 

1:..6Plll!lD..._-£ffPlliG..__AJIIL-lfLLllili_E.U811fAR.E&.s..__liJ!._fAfULUE 

EURil~BfRLASo_AUIHIIBlLEO-~-LSftiiiiUS-lb_lURIIUGH-2§J. 

Section 37. Fur farm license required 

applicability. (l) Except as provided in subsection (2), no 

perso, may own, control• or propagate furbaarers unless he 

holds a current fur farm license fro• the department. 

(21 [Sections 36 ~hrough ~8] do no~ apply to the 

ownership, control, or propagation of furbearers if the 

0wnersnip' control, or propagation is not for the sale or 

conveyance of furbearers or parts thereof. 

Section 38. Application for permit. (1) Any person 

desiring to obtain a fur farm license shall make a written 

dppl ication to the department. The application must specify: 

(a) the name of the applicant; 
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(b) his address; 

(c) species of turbearers and any plan to propagate 

theM; 

(d) the legal description of the lands to be included; 

(a) the type of fence that the applicant contemplates 

erecti~9i 

(f) the source of furbearers. 

(2) (a) A fur farm license ~ey iHALL be issued only to 

a responsible applicant ~ho owns or leases the 

Nhich the operations are to be conducted 

properly fenced the place where such fur far• 

located. 

premises on 

and who has 

Is to be 

(b) Any fur far• owned by a nonresident must have a 

resident agent who Is responsible for the daily operation of 

the fur farm and who Is authorized by the nonresident owner 

to receive service of process. 

(3) Within 30 days of receiving the application• the 

departaent shall notify the applicant of its decision to 

approve or deny the application. If required fencing has not 

been completed• the departMent afty Sd&LL approve the 

application Oft+r subject to the fencing being completed. If 

the application fs denied 9 the department shall specify the 

reasons for denial. 

Section 39. Lf~ense and renewal fee deposit. ( 1) 

Fur far11 1 icense." and annual renewal fees must be set by 
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depart ;nent rule +n-e•etttt~s-"&~-~~-exeeed-- - .SB--fer--i-ft+t+e+ 

+~een~+ng-end-$~5-~or-a"naat-renewat. 

(2) The fees must be deposited in the ~armarked 

revenue fund for the use of the depart•ent for purposes of 

[sections 36 through 48]. 

Section ~a. Term of permit -- conditions -- chanqes 

In operation. (1) A fur farm license is valid only for the 

license year In Nhich it is issued. The licensee shall apply 

for rene•al annually, and the departMent shall renew the 

license if the licensee has not violated any provision~ 

f~ee~o~s-36~n~ee~~-~8i?-~~~e,-eeep~ed-ander--fsee~en~--!6 

thr~h-T~8i.-er-efty-eeftd+~+eft-&f~he-++een~e U~QEB-~~li 

liA~-'iBAW:fU• 

(Zt The licensee shall notify the department of any 

proposed changes in the species managed or In the size or 

location of the enclosure prior to the institution of such 

c~ange. 

Section 41. License nontransferable. A fur far11 

license is nontransferable. 

Section 42. Inspection• Upon receipt of an application 

for a 1 lcense, the depart~ent shall inspect each fur far~ 

and thereafter shall inspect each fur far• hfenn+et+y•-~he 

de~er~Meft~-~e~-+nspee~-any--Far--~er•--er A~D the records 

required to be kept by such fur farm e~-efty-~eesona&+e-~+•e 

LI~_LSt;.~W1.fU-IlA:ilLULWL~Il-'liilE.B.-..RElllliU.W..E-llA:i.U_a.:; 
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~&~_8f_DfiE&a!MED NEtESSA&X• 

Section ~3. Furbea~e~s as private property. All 

furbearers la~fully raised on a licensed fur farm are the 

private property of the licensee. and the licensee may sell 

or transfer such furbearers as private property. 

section 44• Transportation of furbearers. Any 

forbearers purchased for use on a fur fare or any furbearers 

raised on a fur farm may be transported only in compliance 

•ith Title 8lt chapter 2, 

administrative rules. 

part 7, and applicable 

Section 45. Sale of furs. A fur farm owner who desires 

to sell furs shall comply with all the require•ents of Title 

81, chapter 4, part 3. 

Section ~6. Records and reporting. (1) Each licensee 

shall ~eep accurate records of the number and ~pecies of 

furbeare~s purchased. transferred, or sold and the name of 

each person to Hhos or from whom such furbear~rs were 

purchased, transferred, or sold. 

(Z) On or before January 31 of each year. each 

licensee shall file a report Nith the director. showing the 

number and species of furbearers on hand on January 1 and 

the n~~ber and species of furbearers purchased, transferred, 

or sold during the past year. All records described in this 

section •ust be kept for not less than 3 years. 

Section 47. Rulemaking. The department may adopt and 
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enforce D~LX--~'~ rules &~-&Sf necessary to i•pleaent 

[sections 36 through 48]• The rules~$~ ~&l address but are 

not limited to fencing requlre•ents, reporting requir@ments, 

the care and •aintenance of the furbearers held by fur farm 

operators. and licensing requirements for applicants. 

Section 48. Revocation of license. (lt A fur far• 

license may be revoked for failure to operate the fur farm 

according to the provisions of [sections 36 through ~8] or 

rules adopted under [sections 36 through ~8]. 

(ZJ Upon discovery of a violation. the department 

shall give notice of such violation to the licensee, with a 

st~tement of a specific ti~e by which the violation aust be 

corrected. 

(3) Upon failure of the licensee to correct the 

violation• the depart•ent •ay institute revocation 

proceedings. Jf the department institutes revocation 

proceedings, it shall provide reasonable notice and 

opportunity for a hearing to the licensee. After hearin9• 

upon proof of violation. the department may revoke the fur 

farm 1 icense. 

I~fEE_l~A-~W-at&_~,IlD~-I~-aEAD~& 

Section 49. Fee limitation for multiple 1icsnses. If a 

person is issued more than one license under (sections 

throuqh 48], the tot a 1 assessment fo..- in i t.l al fees or for 

renewal fees for all licenses issued to such person may not 
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1 exceed the aJDOunt -·o-f th@' largest Individual license fee. 

Z !~f&f_l~6-~W-~1Eti1DU-IU4I-RfAD~ 

3 Section 50. Waiver of initial fee. No initial license 

4 fee aay be assessed against any person who held a game £arm, 

5 gaMe bird farmt or fur farm permit on October 1, 1983, 

6 unless there is a br-eak in 1 icens i ng of JROre than 1 yea·r· 

7 Section 51. Repealer. Sections 87-4-401 through 

s 87-4-~as, MCAw are repealed. 

9 Section sz. Codification Instruction. Sections 

10 through 18 and 20 through 48 ~2 are intended to be codified 

11 as an integral part of Title 8l, and the provisions of Title 

lZ 87 apply to sections 1 through ld and 20 through 48 ~. 
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