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INTROO'-'CED BY 

BY ADVISORY 

COMMITTEE 0~ SJR 34 

A BIL. FOR AN ACT ENTITLED: "AN ACT CLARIFYING AND FURTHER 

DEFINI~G THE SERVICES TO BE PROVIDED BY PERSONAL-CARE 

FACILITIES; ESTABLISHING RESTRICTIONS ON ELIGIBILITY FOR 

RESIDE~CY IN SUCH FACILITIES; REQUIRING THAT THE DEPARTMENT 

Of HEALTH AND ENVIRONMENTAL SCIENCES ESTABLISH BY RULE 

CERTAIN STANDARDS RELATING TO RESIDENT ADMISSION AND 

SCREENING; PROVIDING FOR LICENSING OF SUCH FACILITIES; 

PROVIDING FOR CIVIL AND CRIMINAL ENFORCEMENT; CLARIFYING THE 

DEFINITION OF "ROOMINGHDUSE• DR "RETIREMENT HOME• TO 

COMPLETELY EXCLUDE NURSING SERVICES; AMENDING SECTIONS 

50-5-101• 50-51-102• AND 50-51-107• MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~EW SECTID~ Section 1. Personal-care facilities 

services to residents. (lJ A personal-care facility DUst 

provide the follo"iny services to facility residents: 

Ca) residential services such as laundry. 

nousek~eping• food service. and either providing or •aking 

available provision for local transportation; 

(J) personal assistance services, such as assistance 
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by staff as required by residents In eating. walking• 

dressing, groo•ing, and •l•llar routine living tasks; 

(c) recreational act.ivlties; and 

(j) supervision of self-•edication. 

(Z) Consistent with the provisions of [section 2]• a 

resident of a personal-care facility •ay have _.dical or 

nursing-related services perfor•ed for hi• in a 

perso.lal-care facility by a third-party provider. 

~EW-SE~l1D«a Section z. Place•ent In personal-care 

facilities. (1) A personal-care facility aay not have as a 

resident a person who is: 

(a) in need of medical or physical restraints; 

(b) nona•bulatory or bedridden; 

Cc) totally incontinent; or 

Cdl less than 18 years of age. 

121 The department shall provide by rule: 

(3) an application or place.ant procedure Informing a 

prospective resident and, if applicable, his physician of: 

(i) physical and mental standards for residents of 

perso~al-care facilities; 

(II) require•ents for place•ent in a facility with a 

higher standard of care if a resident•s condition 

deterl~rateSi and 

(iii) the services offered by the facility and services 

that 3 resident may receive from third-party providers while 

-2-
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resid~nt In the· f-ac,lllt:y-; 

(bl standat"ds to be U5edc by a facility and• If 

appropriate·• by a_ screening ag.enc_y to screen residents and 

prospectIve· residents to p.r.event re&.i dence by persons 

prohit- i ted by- subs.ect-i on ( 1-); 

(c.) a -.ettlod- b_y- whli_c..h the results of any screenIng 

dec-is~ on lftade- pu.Fsu_ant; to- rules establ'i shed under subsection 

(l)(bJ may; be appea.Jed by. the facility operatol' or by-or on 

behalf' of a. res..Jde:nt-. o£; p:I'<M~£ti.va. res i deot-.-

ifH SEGJJil!ta; Sect-Ion 3·. Licens-Ing personal-care 

facHa '""•· (11 The.ulep.artaeMc shall b.y ruJec. adopt staR.dards 

for 1 i ce.nsin.g~ and-- opeF-ati-On o~"- per-sonal-care. facJl.i t-ies to 

1'"!'<1..--n-t the proorisloruo <>f· [sec.tloos-.1 aA<I Z]o. 

(ZI The depart.....,t,_, ln<·cooperati- with other state 

agetml es. sllaU · ao:loptc h&alth,, and, ,;afety. stamtards for 

va-f' . .:i O'-JS> typ...,o:f. personaJ~-e~.-- facil-f-t·i.e&• 

(3)· nn. depa~tme~- _,,by rule, est:.ab11sh license. fees. 

i nspectloa fees~. and fee5 fOt' patiBAt-·· s.cr-een-iog... Such fees 

must b-e· r.easonarl;y_ relat-ed to s.erv1ce-~ ccs.ts.. 

ti~IL.U!i:UQk,., S~ti on. +• L I • I ted · 1 i censing. The 

department-· llla'J'"91"'111lt:: a. license tbiat.; is p,rovlsional up.on th~ 

corre::tlon of nonc-o~tpl-ianc.e. with prov·4.ts4.ons- oF [sectiOns l 

throw~n 6--] or rules adopt-cO~pur-suan-t to [sections thr.ough 

6]. A .lrovisionat·l ic"En!:e may_ bl3· qran-t<:..:' ool'y. fo11 -3 soe<:-ific 

tJer-k~· of- thr:; -~n~- rr.ay·. not:· b-E-. ren'l'w~c.~ 
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~EH-SE,IlQ!a Section 5. Life-threatening situations 

immediate license suspension. If the depart.ent has 

reason to believe that a life-threatening situation exists 

relating to re-sidents of !It persMal-care facll ity• wh-~~t.ther 

caused by an act or oaisslon of the facility operator. act 

of nature• or any other causae It •ay 

the faclllty•s license and require 

1-edialtely 

evacuation-

su.spend 

of- the 

facility. i.Uthin- 5 days of such suspension, thoe depart.ent: 

shall sho~ cause in the district court of the county in 

which the facility Is located. why such suspension. should be 

exten:1ed or the ltcens&- per.aa.nently or- t\8'•por-a:r:lly.· r-evoked. 

After a. hear:lng•, ttu.. dt-5.k·i ct C<Xtrt- 1J!A¥ r.-e- the 

susp_ension or.- up_OA fl.ncti-ng.sufficient- causew,aarJ: 

11) extend the license su~slon un~!l· the 

1 i fe-threatenlng emergency . hes abatedi. 

(.Z.J order a conditional revocation or suspen.s·l o_n of 

the 11 cen,., subject to correct I on of any 11 fe--threatanl ng 

def-lclency by thef.aclllty,operaton or 

(3) revoke the facility license. 

~w SfCTIQU• Sectlo~ 6. Enforcement den.ial. 

suspension, or revocation of license-- criminal and civl-1 

penalties -- injunct: ions. (1) The departMent aa.y dcmy. 

suspe'l~h or revoke a personal-care f.acfll'tY. 1 icens~ for:~ 

failure to meet the •ini•u• standards a~- set f~ In 

[sections 1 thr,gugh 6) or applicable neal t.h st<md.ards 

-Jo-
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established by the department. 

(21 The depart.ant or the county attorney of the 

county In which the fa,lllty is located •ay, after notice to 

the facility operator of noncompliance with [section 2(1}] 

and f3ilure of the operator to correct such noncoMpliance 

withi~ a period of t1Re 9 which may not be less than 10 days. 

set forth In the notice, petition the district court of the 

county In ~hich the facility is loc~ted for the i~position 

of a civil p~nalty not to exceed S500 per violation. Money 

collected as a civil penalty must be deposited In the state 

general fund. 

(3) The depart•ent or the county attorney of the 

county in which the facility is located may bring an action 

in the district court of that county to enjoin any violation 

of a provision of [sections 1 through 6]• 

(4) In addition to all other enforcement measu~es, a 

violation of the provisions of [sections 1 through 6] Is a 

•isdemaanor 9 punishable upon conviction dS provided in 

46-ta-212. 

Section 1. Section 50-5-lOlt MCA, is amended to read: 

•so-5-101. Definitions. As used in parts 1 through 4 

of this chapter• unless the context clearly indicates 

otherwise, the following definitions apply: 

(1) 

( 2) 

•Accreditation• 

"Adult. day-car~ 

means a designation of approval. 

center• means a facility, 

-5 

1 

2 

3 

4 

5 

6 

7 

9 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1233/01 

free-standing or connected to another health care facility, 

which provides adults, on an intermittent basis. with the 

ca~e ,ecessary to meet the needs of daily living. 

(3t "Affected persons• ~eans the applicant, members of 

the puolic who are to be served by the proposal, health care 

facilities located In the geographic area affected by the 

application. agenCi9s which establish rates for health care 

facilities, and agencies which plan or assist in planning 

for such faci1ities• including any agency qualifyinq as ~ 

health systems ~gency pursuant to Title xv of the Public 

Health Service Act. 

(41 •Ambulatory surgical facility" means a facility, 

not part of a hospital, Mhich provides surgical treat•ent to 

patients not requl~ing hospitalization. This type of 

facility may Include observation beds for patient recovery 

fro~ surgery or other treatment. 

(5t "Board• means the board of health and 

environ~ental 5Ciences, provided for 1n 2-15-2104. 

(6t •certificate of need• 111eans a written 

authorization by the department for a person to proceed with 

a ~roposal subject to 50-5-301. 

(7) •Clinical laboratory• 

microbiological, 

radio::io~ssay 9 

serological, 

cytological. 

means a facility for the 

chemical, hematological. 

lmaunohematologica1 9 

pathologicaly or other examination of materials derived from 

-b-
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the huaan body for the purpose of ~oviding infor•ation for 

the diagnosis• pceventi4R• or treatment of any disease or 

assessment of a aedical condition• 

(&) •c.onege of American patholoqists• •eans the 

orgiiilizatio_n nationally recognlze.d by that na.ae with 

headquartecs tn Traverse City, '1i chfgan,. that surveys 

clin-ical 1 al:t-orat·ories upon their requests and ace ... edi ts 

clinical laborat:Of'ies tha-t It finds ;aeet its standards and 

requirements .. 

(9) •const-ruction• JMtans the ph-ysical erection of a 

health care facility and any stage thereof. Including ground 

breaking. 

(Hl) •Oepa.-tunt• ,.,..ans' the department o.f hea'lth and 

environmental sciences provided for in Title z,. chapter 15• 

part 21. 

(.111 '"Federal acts" ... ans federal statutes for the 

construction of health care facn I ties. 

( 12) •Governaental uni t• 11eans the· st:ate, a state 

agency. a county, aunlcipalfty, or political subdivision of 

the state• or an agency of a political subdivision. 

(13) •Health care facilit~· Means any lns~itution• 

bu·ildingt or agency or portion thereof. p-rivate or public• 

excluding federa.l facilities. whetner organized for profit 

or nott usedw operated9 or designed to provide h•alth 

s.erv-i.c.es, t~edi-c.a.l tr-eatllentt or nw·s.fng. f'"~.bllttativ.e, or 
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preventive care to any person or persons. The term does not 

Include offices of private physicians or dentists. The terM 

inclu-j.es but is not li•ited to ambulatory surgical 

facilities, health maintenance organizations, ho~e health 

agencias, hospitals, infirmaries, kidney treatment c~nters. 

long-term care facilities 9 mental health centers, outpatient 

facilities. public health centers, rehabilitation 

facilities, and adult day-care centers. 

(14) •H~alth maintenance organization• ~eans a public 

or private organization organized as defined in 42 u.s.c. 
300e9 35 a•ended. 

(15) •Home health agency• •eans a public agency or 

pr f vat: a organization or sUb<l·l vi st on t:hereo.t which is engaged 

in providing home health ~ervices to individuals in the 

places where they live. Ho.e health services eust Include 

the services of a licensed registered nurse and at least one 

other therapeutic service and •ay include additional support 

servi=es. 

(l6J •Hospital• .eans a facili~y providing, by or under 

the su~ervision a¥ licensed physicians, services for medical 

diagnosis. treatment. rehabilitation, and care of injured, 

disdbledt or sick persons• Services provided •ay or .ay not· 

include obstetrical care, e•ergency caret or any o,ther 

service as allowed by state licensing authority .• A ho$opital 

has an organized me<ilca.l staff which is on call anA 

-B-
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available vlthin 20 •lnutes, Z~ hours per day, 7 days per 

weekt and provides 24-hour nursing care by licensed 

registered nurses. This terM includes hospitals specializing 

In pr~vidlng health services for psychiatric• mentally 

retarded, and tubercular patients. 

(17) "Infirmary• ~ans a facility located In a 

university, ~olleget governMent institution, or industry for 

the treatment of the sick or Injured, with the following 

subdefinition~: 

(a I an •1 nfi raary--A• provides outpatient and 

inpatient care; 

(b) an •infirmary--a• provides outpatient care only. 

(18) •Joint commission on accreditation of hospitals• 

means the organization nationally recognized by that name 

with headquarters in Chicago9 Illinois, that surveys health 

care facilities upon their requests and grants accredidation 

status to any health care facility that it finds Meets its 

standards and require•ents. 

(19) •Kidney treataent center• •eans a facility which 

5pecializes in treatMent of kidney diseases. Including 

freestanding hemodialysis units. 

(20t (a) •tong-ter~ care facility• means a facility or 

part thereof which provides skilled nursing care or 

internedlate nursing care to a total of two or More persons 

or personal care to aore than three persons who are not 

-9-
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related to the owner or ad•lnlstrator by blood or marriage• 

with these degrees of care defined as follows: 

(i) •Skilled nursing care• .eans the provision of 

nursing care services. health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 2~-hour basis. 

(ii) •tnter~edfate nursing care• •eans tha provision of 

nursing care services, health-related services. and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

'iii) •personal care• means the provision of services 

and care wft+eh-do-no~-reqa+re-nar~+ng-sk+f•s ~~&d--iD 

t.,i.~u.ns 1 througb_6J to ,-esldents needln9 some assistance 

in perfor•lng the activities of dally living. 

(o) aotels• motels, boarding ho.es, roo•inghouses, or 

similar accommodations providing for transients. students, 

or per~ons not requiring institutional health care are not 

long-term care facilities. 

(21) •Mental health center• .eans a facility providing 

services for the prevention o,· diagnosis of !Dental illness., 

the : 3 re and treatment of mentally 111 patients or the 

rehabilitation of such persons, or any combination of these 

services. 

(22) 11 New institutional health services" Ateans: 

(a) the construction, development, or other 

-10-
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establishment of a health care facility which did not 

previously exist; 

(b, any expenditure by or on behalf of a health care 

facility Nithin a 12-month period In e~cess of SI5o.ooo. 

which, under generally accepted accounting principles 

consistently applied• is a capital expenditure. Whenever a 

health care facility or a person on behalf of a health care 

facility makes an acquisition under lease or comparable 

arrangement or through donation, which would have required 

rewie~ if the acquisition had been by purchase, such 

acquisition shall be considered a capital expenditur~ 

subject to review. 

(c) a change In bed capacity of a health care facility 

which increases or decreases the total nuBber of beds, 

redistributes beds aaong various service categories, or 

relocates such beds fro• one physical facility or site to 

anoth~r over a 2-year period by •ore than 10 beds or 10~ oF 

the t~tal licensed bed capacity, whichever Is less; 

(d) health services which are offered In or through a 

health care facility and which were not oFFered on a regular 

basis in or through such health care facility within the 

12-month period prior to the time such services would be 

offered or the deletion by a health care facility of a 

service previously offered; 

(eJ the expansion of a geographic service area of a 

-11-
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home nealth agency. 

(23) WNonprofit health care facility• ~ansa health 

care f3cillty o~ned or operated by one or more nonprofit 

corpordtions or associations. 

[24) •ooservatlon bed• •eans a bed occupied for not 

more than 6 hours by a pa~ient recovering from surgery or 

other treatment. 

(Z5) "Offer• ~ans the holding out oy a health care 

facility that it can provide specific health services. 

(26) ~outpatient facility~ eeans a facilltyt located In 

or apart from a hospital, providing. under the direction of 

a licensed physician, either diaynosis or treat~nt, or 

both, to a•bulatory patients in need of medical, surgical• 

or aenta1 care. An outpatient facility •ay have observation 

beds. 

(27) •Patient• .aans an individual obtaining services, 

including skilled nursing care, fra. a health care facility. 

(28) •Person• .eans any Individual, fir•• partnership. 

association• organJzationt agency, Institution• corporation, 

trust, estate. or ;overn•ental unitr whether organized for 

profit or not. 

(29) •Public health center• aeans a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 

(lO) •Rehabilitation facility~ •eans a facility which 

-12-



1 

z 

3 

" 
5 

6 

1 

8 

9 

10 

ll 

1Z 

13 

14 

15 

1& 

17 

16 

19 

zo 

l1 

2Z 

2) 

24 

25 

LC 1233/01 

Is operated for the primary purpose of assiotlng In the 

of disabled persons 

medical evaluations 

by 

and 

providing 

services, 

rehabil I tat I on 

co11prehenslve 

poycool og I cal and social services, or vocational evaluation 

and training or any combination of these services and In 

which the •aJor portion of the services Is furnished within 

the facility. 

(llJ •Resident• ••ans a person who is in a long-ter• 

care facility for intermediate or personal care. 

(32) •State plan• means the state medical facility plan 

provided for In part 4.• 

Section a. Section 5D-51-102, HCA• Is amended to read: 

•so-Sl-102. Definitions. Unless the context requires 

other~l•e• In this chapter the following definitions apply: 

(1) •Board• means board of health and environmental 

scien!:es. 

(ZJ •Department• means the depart~ent of health and 

environmental sciences. 

(3) •Hotel" or •motel" Includes a building or 

st-ructure kept, used 9 .aintained as, advertised as. or held 

out to the public to be a hotel, •otel, inn, MOtor court, 

tourist court, public lodging house, or place where sleeping 

accommodations are furnished for a fee to transient guests• 

with or without meals. 

(4) "Person" includes an Individual, partnershi P• 
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corporation, association, county, municipality, cooperative 

group, or other entity engaged Jn the business of operating, 

ownin~, or offering the services of a hotel, 5ote1, tourist 

hoae, retire~nt ho•e, or roominghouse. 

(5) •Roomlnghouse• or •retire•ent home• Means 

buildings in which separate sleeping rooms are rented 

providing sleeping accommodations for three or more persons 

on a weeklyt semleonthly, monthly• or permanent basis 9 

~heth~r or not meals or central kitchens are provided but 

witho~t separated cooking facilities or kitchens within each 

room, and whose occupant5 do not need professional nursing 

servr:es on-e-f~++-~+fte-hfts~s. 

(6) •tourist home• aeans an establishMent or pre•ises 

where sleeping accommodations are furnished to transient 

guests for hire or rent on a daily or weekly rental basis in 

a private no.e when the accom~datlons are offered for hire 

or rent for the use of the traveling public. 

(7) "Transient guest• means a guest for only a brie~ 

stay. such as the traveling public.• 

Section 9. Section 50-51-107, MCA 1 is amended to read: 

•50-51-107. Provision of f~+~~me nursing services 

prohll> i ted. ftt----He~t.y----.o~et~----~DftP~~~~~ST 

~a&m+nghousesy-8r-~+~++er--eeee~ede~ieft~--mey--no~--p~Y+de 

p~&fe~~+~fte+--ftH~~+"g--ser•+ee$--~o-~~s+d~~~-en-a-~~~~-~+•e 

~es+s• 

-14-
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I trt Whenever a complaint Is filed with the depart.ent 

2 that a person In nf!!ed of profess I anal nursing servl ces 1 s 

3 residing In a roominghouse or other siMilar acco•.odation 

4 not licensed to provide such serv~ce, the depart•ent shall 

5 investigate and ,Pe.~8e--for ma¥---L&au~. appr~prlate. 

6 placeeent of such person if It is found that professional 

7 nursing ser~ices ~re needed.• 

8 ~~M-S~a Section 10. Codification Instruction. 

9 Sections 1 through 6 are intended to be codified as an 

10 Integral part of Title 50, chapter 5r parts 1 through 4• and 

11 the provisions of Title so, chapter 5r parts 1 through 4r 

12 apply to sections 1 through 6. 

-End-
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STATE OF MONTANA 471-83 
REQUEST NO. 

FISCAL NOTE 

Fm111 /1/)·/5 

In compliance with a written request received February 18, , 19 ~, there is hereby submitted a Fiscal Note 
for _Sen~te Bill 446 pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 
Background information used in developing this Fisc.al Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 446 clarifies and further defines the services to be provided by personal-care 
facilities; establishes restrictions on eligibility for residency in such facilities; 
requires that the Department of Health and Environmental Sciences establish by rule 
certain standards relating to resident admission and screening; provides for licensing 
of such facilities; provides for civil and criminal enforcement; clarifies the 
definition of "roominghouse" or "retirement home" to completely exclude nursing 
services; and amends sections 50-5-101, 50-51-102, and 50-51-107, MCA." 

ASSUMPTIONS: 

1) 30 personal care homes will need to be surveyed each year. This will necessitate 
the hiring of .5 additional surveyor position. 

2) Salaries for .5 surveyors - at Grade 14, Step 1 - 1984, and at Grade 14, Step 
3 - 1985. Operating expense was based on the average cost per surveyor of 
existing staff. 

FISCAL IMPACT: 

Under Current Law 
Under Proposed Law 

Increase 

FISCAL NOTE 15: T/1 

FY84 
$133,900 

147,453 
~=H~lli 

FY85 
$1331900 

148,299 
u~:!:~~~ 

TOTAL 
BIENNIUM 
$267,800 
295,752 

LH ... ~~l --------

BUDGET DIRECTOR 
Office of Budget and Program Planning 
Date: 2. ' L- l ~ '! 3 
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1 STATEMENT OF INTENT 

2 SENATE BILL ·H6 

3 Senate Public Health• Welfare and Safety co .. ittee 

4 

5 Senate Bill ~46 requires a statement of Intent because 

6 section 3 requl res the Department of Health and 

7 Envfron~ental Sciences to adopt standards for operation and 

a 1 icen§ing of personal-care facil itiesr and license, 

9 inspection, and patient screening fees, and in cooperation 

10 with other state agencies to adopt health and safety 

11 stand3rds for personal-care facll ities. It is the intent of 

12 the Legislature that when the Department adopts rules to 

13 impleMent provisions of SB 446 that it utilize the report to 

14 the 48th legislature by the Legislative advisory coamittee 

15 on Joint Resolution 34 and that the rules: 

16 1. assure that licensees •eet applIcable fire, 

17 sanitation, building, and serwice standards; 

18 2. provide as expeditious a licensing procedure as 

19 possible; 

20 3. set inspection and patient screening fees that 

Zl recower but do not exceed the costs of inspection and 

22 patient screening; and 

23 ~. include other state agencies in the development of 

24 those rules which fall in their areas of expertise and 

25 responsibility. 

S E C 0 N D R E A D I N G 
c::-/.l ._;u f"~h 
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& Safety 

SENATE BILL ~0. 446 

INTRODUCED BY THOHASt PAYLOVICHt 

WILLIAMS, WINSLOW 

BY REQUEST OF THE LEGISLATIVE ADVISORY 

COMMITTEE ON SJR 34 

A BIU FOR AN ACT ENTITLED: •AN ACT CLARIFYING AND FURTHER 

DEFJNJ~G THE SERVICES TO BE PkOVIDEO BY PERSONAL-CARE 

FACILITIES; ESTABLISHING RESTRICTIONS ON cLIGJBJLJTY FOR 

R~SJDE~CY IN SUCH FACILITIES; REQUIRING THAT THE DEPARTMENT 

OF ~EALTH AND ENVIRONMENTAL SCIENCES ESTABLISH BY RULE 

CFRTAI'l STANDARDS RELATING TO RESIDENT ADMISSION AND 

SCREE•ING; PROVIDING FOR LICENSING Of SUCH FACILITIES; 

PROVI~ING FOF CIVIL AND CRIMINAL ENFORCEMENT; CLARIFYING THE 

DEFINITION OF "ROOMINGHOUSE• OR "RETIREMENT HOME• TO 

COMPL~TELY EXCLUDE NURSING SERVICES; AMENDING SECTIONS 

50-5-lOlt 50-51-102• AND 50-51-107• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~~~-SECIID~a Section I. Personal-care facilities 

s@rvices to residents. (1) A personal-care facility must 

provide the following services to facility residents: 

(a) residential services such as 1 aundry, 

house~eeping, food service• and either providing or m~king 

available provision for local transportation; 
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(b) personal assistance services, such as assistance 

by staff as required by residents in eating. walking• 

dressing, groo~ingt and similar routine living tasks; 

(c) recreational activities; and 

(d) supervision of self-medication. 

(2) Consistent with the provisions of [section 2], a 

residant of a personal-care facility may have medical or 

nurs i 1 y-rel ated services performed for him in a 

perso~~l-care facility by a third-party provider. 

~~H-SfkllQHs Section 2• Pl~c~ment in personal-care 

facilities. (1) A personal-care facility may not have as a 

resident a person who is: 

Ca) in need of medical or physical restraints; 

{b) nonambulatory or bedridden; 

(c) totally incontinent; or 

(d} less thAn 18 years of age. 

(LJ The depnrt~ent shall provide by rule: 

{a) an applica~ion or placement procedure informing a 

pros~ctive resident andt if applicable, his physician of: 

(i) physical and mental standards for residents of 

p~r~onal--care facilities; 

(ii) requirements for placement in a facility with a 

hi.;~her standard of care it a resident•s condition 

d~teri~rates; and 

(iii) the services offered by the facility and services 

-2- s~ 446 
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that ~ resident may receive from third-party providers while 

resident In the facility; 

(b) standards to be U5ed by a facility and, if 

appro~rlate, by a screening agency to screen residents and 

prospective residents to prevent residence by ~ersons 

prohi~ited by subsection (l)i 

(c) a method by which tne results of any screening 

decision ~nade pursuant to rules estab-lished under subsection 

(l)(b) may be appealed by the ¥acility operator or by or on 

behalf of a resident or prospective resident. 

~~W-Sfk!lOHa Section 3. Licensinq personal-care 

facilities. (1) The department shall by rule adopt standards 

for licensing and operation of personal-care facilities to 

imple•ent the provisions of (sections 1 and 2]• 

(2) The department, in cooperation with other state 

agencies, shall adopt health and safety standards for 

various types of oersonal-car.e facilities. 

(3) The department may by rule establish license fees, 

inspection fees, and fees for patient screening. Such fee& 

must be reasonably rela~ed to service costs. 

~EK~SftilUHa Section ~. limited 1 i censi ng. 

department may grant a license that is provlsional upon 

The 

the 

correct ion of nonc<>~tpl iance, with provl sions of (sections 1 

thr.ouoh 6] or rul-es. adopted pu,-5uant to. (se<tion.e 1 through 

6). A provisional license •ay. be.-~ranted-only for a specific 
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p~rio1 of time and may not be renewed. 

Y~~-SeLllU~ Section 5. life-threatening situations 

imnediate license suspension. If the department has 

reason to belie~e that a life-threatening situation exist~ 

relating to residents of a personal-care facility, whethBr 

causej by an act or o•ission of the facility operator, act 

of nature. or any other cause• it may im•ediately suspend 

the tacility•s license and require evacuation of the 

facility. Within 5 days of such suspension, the department 

shall show cause Jn the ~istrict court of thP county in 

which the facility is located why such suspension should be 

extenjed or the license permanently or temporarily revoked. 

After a hearing, the district court may remove the 

suspe~sion or. upon finding sufficient cause. may: 

( 1) extend the 1 I cense suspension unt:il the 

1 i te-threateni.ng emergency has abated; 

(2) order a conditional revocation or suspension of 

the 1 i cense subject to correction of. any 1 i fe-threaten i ng 

deficiency by the facility operator; or 

(3) revoke the facility license• 

~EW-Sf,IICUa Section 6. Enforcement denial. 

suspension. or revocation of license-- criminal and civil 

pena·lties -- injunctions. (1) The department may deny, 

suspend• or revoke a personal-care facility license for 

failure to $eet the minimum standards as set forth in 

_,._ sa 446 
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(Sections 1 through 6] or applicable health standards 

es~ab1ished by the department. 

(2) The departmen~ or the county attorney of the 

county in which the facility is located may, after notice to 

the facility operator of noncoMpliance with [section 2'1)] 

and failure of the operator to correct such noncompliance 

withi~ a period of time, which may not be Jess than 10 days, 

set f~rth in the notice, petition the district court of the 

county in which the fac iIi ty is 1 ocated for the i mpos I ti on 

of a civil penalty not to exceed 5500 per violation. Money 

collected dS a civil penalty must be deposited in the state 

gener'3'1 fund. 

(3) The department or the county attorney of the 

county in which the facility is located may bring an action 

in the district court of that county to enjoin any viola·tion 

of a orovision of [sections 1 through b]. 

(4} In 3dditlon to all other enforcement measures, a 

violation of the provisions of [sections 1 through 6] is a 

misdemeanor, punishable upon conviction as provided in 

4'-18-212. 

Section 1. Section 50-5-101, MCA, is amended to r~ad: 

"50-~-101. Definitions• As used in parts 1 through 4 

of this chapt~r, unless the context clearly indicates 

other~ise. the following definitions apply: 

(1) "Accreditation• tneans a designation of approval. 

-5- $8 446 
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(2) •Adult day-care center" means a facility, 

free-standing or connected to another health care facility. 

which provides adults, on an int~rmittent basis, with the 

care 1ecessary to meet the needs of daily living. 

(3) •Affected persons• means the applicant• members of 

the public who are to be served by the oroposal, health care 

facilities located in the ge~graphic area affected by the 

application 9 agencies which establish rates for health care 

facilities. and agencies which plan or assist in planning 

for such facilities~ including any agency qualifying as a 

health systems agency oursuant to Title xv of the Public 

HPalth Service Act. 

(4) •Ambulatory surgical facility" means a facility. 

not P"' rt of a hospi t.nl, which provides surgical treatment to 

patie,ts not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from s~rgerv or other treatment. 

(5) •soarct• means the board of health and 

environ'"ental sciences, provided for in 2-15-2104. 

( & ) 11 Cert if i cate of need• means a written 

auth~rization by the deoart~ent for a person to proceed with 

a pronosal subject to 50-5-301. 

{7) "Clinical laboratory" means a facility for the 

microbiological. seroloqicalt chemical, hematologicrll• 

radio'Jioassay, cytoloqical' immunohematologica1 9 

-6- SB 446 
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pathological• or other examination of materials derived from 

the huMan body for the purpose of providing inforMation for 

the diagnosis., prevention. or treattnent of any disease or 

assessment of a medica 1 cond it i O!'h 

(B) •College of American pathologists• means the 

organization nationally recognized by that name with 

n~a1quarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet Its standards and 

require~ents. 

(9) •Construction• Means the physical erection of a 

health care facility and any stage thereof, including ground 

breaki,q. 

(10) •Department• •eans the department of health and 

envir~nmental sciences provided for in Title 2 9 chapter 15• 

part 21. 

(11, •Fed~ral actsM means federal 

construction of hPalth care facilities. 

statutes for thE 

(12, •Governmental unit• means the state, a state 

agency, a county. municipality, or political subdivision of 

the state• or an agency of a political subdivision. 

(13) "Health care facil lty• means any institution, 

building. or agency or portioo thereof, private or public, 

ekcluJing federal facilities, whether organized for profit 

or not. used, operated, or designed to provide health 
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servi~es, medical treat~nt, or nursinq 9 rehabil itatiye, or 

preve1tive care to any person or persons. The term does not 

include offices of private physicians or dentists. The term 

inclu~es Out is not limited to ambuldtory surgical 

facilities, health maintenance or9anizations. home n~alth 

aQencie~, hospitals, infirmaries, kidney tr~atment centers. 

long-~er~ care facilities• mental h~alth centers, outoatient 

facilities, pub I ic health centers. rehabi t i tati on 

facilities, and adult dRy-care centers. 

(14) "Health maint~nance organization" means a publ ir: 

or private organization organized as defined in 47. \;. c:;.c. 

300e 9 as a~ended. 

(15) •Home health agency" means a public agency or 

private organization or subdivision thereof which is engaqed 

in providing home health services to individuals in the 

pldces where they live. Home health services must include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may include additional support 

servi~es. 

(16) RHospital• means a ~acility providing• by or under 

the supervision of 1 icensed physicians• services for JRedical 

dlaqoosist treatment• rehabilitation? and care of injured• 

disabled• or sick persons. Services provided may or .ay not 

include obstetrical car~, emergency care. or any other 

servi=a as allowed by state licensing authority. A hospital 

-8- 58 4"t6 
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on call and 

7 days per 

by licensed 

reqis~ered nurses. This ter• includes hospitals specializing 

in providing health services for psychiatric, Mentally 

retarded, and tubercular patients. 

(17J "lnfir~ary" means a facility located in a 

university, college, government institution, or industry for 

the treatment of the sick or Injured, with the following 

subde~initions: 

ra) an 

inpatient care; 

"infirllary--A" provides outpatient and 

(a) an •infirmary--a• provides outpatient care only. 

(18) •Joint commission on accreditation of hospitals" 

m~~ns the organization nationally r~cognized by that name 

~ith neadquarters in Chicago. Illinois• that surveys health 

care facilities upon thP.ir requests and grants accredidation 

status to any health care facility that it finds mee~s its 

stand~rds and require•ents. 

(19) "Kidney treatment center" means a facility which 

soeci31 izes in treatment of kidney disP.ases. including 

freestdnding hemodialysis units• 

(2CJ (a) ••Long-term care facility• m~ans a facility or 

part thereof which provides skilled nursing care or 

internediate nursing care to a total of two or more persons 
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or personal care to more than three persons who are not 

related to the owner or administrator by blood or marriage, 

with these degrees of care defined as folloNs: 

(i) •Skilled nursing care• means the provision of 

nursi~g care services, health-related services• and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

fifJ •Intermediate nursing care• means the provision of 

nursing care services. health-related services. ano social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursinq care. 

(iii) •Personal care• means the provision of services 

and care wh+eh-do-ne~-reqH+re-ft~P~~ft~-~k~++~ ~ULuxidaa __ La 

l~~tiaa& __ l_tb£augb_6J to residents needing some assistance 

in performing the activities of daily living. 

(O) Hotels, motels, boarding homes, roominghouses, or 

si!nilar accommoda-tions providinq for transients,. stuoents• 

or persons not reoulring institutional health care are oot 

lonq-term care facilities. 

(21) "~ental health center" means a facility providing 

servi:es for the prevention or diagnosis of mental illness• 

the car~ and treatment of mentally ill patients or th~ 

r~?ho:tbi 1 it~tion of such persons,. or any combination of these 

services. 

(22) "New institutional health services" means: 

-10- SB 446 
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(a) the construction, development, or other 

establishaent of a health care facility which did not 

previously exist; 

(b) any expenditure by or on behalf of a health care 

facility within a 12-month period in excess of $150?000, 

which, under generally accepted accounting princi~les 

consi~tently applied, is a capital ~xpenditure. WhenP.v@r a 

nealth care facility or a person on behalf of a health care 

facility ma~es an acquisition under lease or comparable 

arranqement or through donation• which would nave required 

r~vie.t if the .Jcqulsition had been by purchase, such 

acquisition sMall be considered a capital expenditure 

subject to review. 

(c) a change in bed capacity of a health care facility 

wh;ch increases or decre3ses the total number of beds. 

redistributes beds among various service categories, or 

relocates such beds fro~a one physi~:al facility or site to 

anoth~r over a 2-year period by more than 10 beds or 10% of 

the t3tal licensed bed capacity, whichever is less; 

(d) health services which are offered in or through a 

health care facility and which were not offered on a regular 

basis in or through such health care facility within the 

12-~o~th period prior to the ti~e such services would be 

offered or the deletion by a health care facility of a 

service previously offered; 

-11- 56 446 
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(~) the expansion of a geographic service area of a 

home ~ealth agency. 

(23) "Nonprofit health care facility~ mP.ans a henlth 

c~re faci 1 ity owned or operated by one or more nonprofit 

corpordtions or associations. 

(24) •Observa~ion bed" means a bed occupied for not 

more than 6 hours by a patient recovering from surgery or 

other treatment. 

(25) "Offer" Means the holding out by a health care 

facility that it can provide specific health services. 

(26) •outpatient facil lty• •P.an$ a facility, located in 

or apJrt from a hospital, providing• under the direction of 

a licensed physician. either diagnosis or treatmPnt~ or 

both, to ambulatory patients in need of medical, surgical, 

or m~ntal care. ~n outpati@nt facility may have observation 

beds. 

{27} •Patient• means an individua1 obtaining servicesi 

including skilled nursi~g caret from a ~ealth care facility. 

(28) "Person• 01eans any individual, firm., partnership, 

association., organization., agency, institution, corporation, 

trust, estate. or 9overnmental unitt whether organized for 

profit or not. 

(Z9) •Public: healt.h center• means a publicly owned 

facility pr"G¥i4-lnq heatth- ser .. _.~<:esw fru:ludinq laboratories, 

cl-ini:s., ~nd ad~Jnlstrati~~ oiticEs* 

-12- SB 44<> 
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(30) •Rehabill~a~ion facill~y• .ean< a facili~y which 

is operated for the primary purpose of assisting 

rah~billtatlon of disabled persons by 

comprehensive Medical evaluations and 

in the 

providing 

services, 

psychological and social services. or vocational evaluation 

ana tr3ininq or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

(31) "~esident• means a person ~ho is in a long-term 

carP- fJcility for intermediate or personal care. 

(32) •state plan• means the state medical facility plan 

provi~ed for in part 4•" 

Section 8. Section 50-51-102• MCA• is amended to read: 

w50-51-102. Definitions. Unless the context requires 

other~ise, in this chapter the following definitions apply: 

(1) •Board" •eans board of health and environmental 

sci ~nces. 

(2) •Department• means the department of health and 

environmental sciences. 

(3) •Hotel• or "motel• includes a building or 

structure kept• used. maintained ast advertised ast or held 

out t~ the public to be a hotel, motel, inn, motor court, 

tourist court. public lodging houset or place where sleeping 

accom~odations are furnished for a fee to transient quests. 

with ~r without meals. 
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( ft) •Person" includes an individual, par~nershlpt 

corporation, association, county, municipality~ cooperative 

groupt or other entity engaged in the business of operating, 

ownfn~. or offering the services of a hotel, motelt tourist 

home, retirement ho~e, or roominghouse. 

f 5 J •Room1 nghouse• or "retirement home• means 

buildings in which separate sleeping rooms are rented 

provl~ing sleeping accommodations for three or more persons 

on a we~klyt semimonthly9 monthlyt or permanent basis• 

wheth~r or not meals or central kitcnens are provided but 

withoJt separated cooking facilities or kitchens within each 

room, and whose occupan~s do not need professional nursing 

servi~es eft-8-~~~~-~+me-h&s•s• 

{6) •Tourist home" means an establish~ent or premises 

where sleeping accom~odations are furnished to transient 

guests for hire or rent on a daily or weekly rental basis in 

a priv~te ho~e when the accommoda~ions are offered for hire 

or rent for the use of the traveling public. 

(7) •Transient guest• means a guest for only a brief 

stay, such as the traveling public•" 

S2ction 9. Section 50-~1-107, ~CA, is amended to r~ad: 

"50-51-107. Provision of ~M+~-~+•e nursing services 

prohi~' i ted. t+t----He~e+~y----mo~e~5y----~&erdT~~ea,esT 

reo~+"9hoases~-or-s+m++e~--aeeommode~+o"~--eey--not--~~o•+d~ 

~~o~e~~+o~e~--~ur~+"q--~e~Y~ee~--~o-~es+de"t~-e~-a-~a++~+.e 

-14- SB 446 
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1 tte'!t+§• 

2 tit Whenever a CODplaint is filed wi~h the department 

3 that a per~on in need of professional nursing services is 

4 resld;ng in a roominghouse or other similar accomeodation 

5 not licensed to provide s-uch service. the depart•nt shall 

6 i nv.est i gate and p.,.OY'i-de--'few llil¥---t:.iUIU.i~e appropriate 

7 placement of' !1-uch person If It j s found that profess i anal 

8 nursing ~ervices are needed.• 

9 ~EW-~EtllDHa Section 10. Codification instruction. 

10 Sections 1 through 6 are intended to be codified as an 

1-1 integral part of Title 50• chapter s,. parts l through it• and 

12 the provisions of Titl~ so. chapter '• parts l through 4 9 

13 apply to sections 1 through &. 

-l!nn• 
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1 

z 
STATEMENT OF INTENT 

SENATE BILL "" 

SB ~"6 

3 Senate Public Health• Welfare and Safety co .. ittee 

~ 

5 Senate Bill ~6 requires a state•ent of Intent because 

6 section 3 requires the Department of Health and 

1 EnvironMental Sciences to adopt standards for operation and 

8 licensing of personal-care facilities, and license, 

9 Inspection, and patient screening fees, and In cooperation 

10 with other state agencies to adopt health and safety 

11 stand~rds for personal-care facl11tles. It is the Intent of 

lZ the Legislature that when the Department adopts rules to 

13 i~pleaent provisions of SB ••6 that it utilize the report to 

1~ the ~8th Legislature by the Legislative advisory co .. lttee 

15 on Joint ResolutiOn 3~ and that the rules: 

16 1. assure that licensees •eet applicable fire, 

17 sanitation, building, and serwice standards; 

18 2. provide as expeditious a licensing procedure as 

19 possible; 

zo 

ZI 

3. 

recover 

set inspection and 

but do nat exceed 

Zl patient screening; and 

patient screening fees that 

the costs of inspection and 

23 ~. Include other state agencies in the develop.ent of 

2~ those rules which fall In their areas of expertise and 

25 responsibility. 
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SENATE BILL NO. 't'tb 

INTRODUCED BY THOMAS• PAVLOVICH• 

WILLIAMS. WINSLOW 

BY REQUEST OF THE LEGISLATIVE ADVISORY 

COMMITTEE ON SJR 3't 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING AND FURTHER 

OEFINI.~G THE SERVICES TO BE PROVIDED BY PERSONAL-CARE 

FACILITIES; ESTABLISHING RESTRICTIONS ON ELIGIBILITY FOR 

RESIDE~CY IN SUCH FACILITIES; REQUIRING THAT THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES ESTABLISH BY RULE 

CERTAI~ STA!'IDARDS RELATING TO RESIDENT ADMISSION AND 

SCREE~ING; PROVIDINb FOR LICENSING OF SuCH FACILITIES; 

PROVI~ING FOR CIVIL AND CRIMINAL ENFORCEMENT; CLARIFYING THE 

DEFINITION OF 0 ROONINGHOUSE" OR "RETIREMENT HOME" TO 

COHPL~TELl EXCLUDE NURSING SERVICES; AMENDING SECTIONS 

50-S-tOto 50-51-102• AND 50-51-107• 11CA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

j~W-1ftilD~a Section t. Per•onal-care facilities 

services to residents. (1) A personal-care facility must 

provide the following services to facility residents: 

(a} residential services such as laundry, 

house~eeping. food service, and either providing or making 

available provision for local transportation; 
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(b) personal assistance services• such as assistance 

by staff as required by residents in eating, walkin9• 

dressing, qroo~ing• and similar routine living tasks; 

fc) recreational activitiesi and 

(d) supervision of self-medication. 

(2) Consistent with the provisions of (section 2]t a 

resid2'n-t o.f a personal-care facll ity may have medical or 

nursi 1g-related services perfor111ed I' or hl01 in a 

perso~al-care facility by a third-party provider. 

~~¥-1~tilDHa Section 2. Placement in personal-care 

facilities. (1) A personal-care faci1ity mdy not have as a 

resident a person ~ho is: 

(a) in need of medical or physical restraints; 

(b) nonambulatory or bedridden; 

(C) totally incontinenti or 

(d) less than 18 years of age. 

(~J The dep~rtment shall provide by rule: 

(a) an application or olacement procedure informing a 

prospective resident andt if applicable, his physician of: 

(iJ physical and mental standards for residents of 

per~onal-care facilities; 

{ii) requirements for placement in a facility with a 

higher standard of care if a resident•s condition 

deteri~rates; and 

I iii, the services offered by the facility and services 
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that ~ res-i.dent 11ay rec~ i ve from third-party providers while 

reslde!lt In th-e fac-ility; 

( b-J standards "to be used bV a faci 1 i ty and, if 

appronr i ate• by a s_creeni ng agenc.y to screen n~si dents and 

prospect_i.ve res.ident.s to pre_vent residence by persons 

prohijit~d by subsection (l)i 

(.c) a me,thod by which th-a results of any screening 

decis-ion J'tade pursua.nt to r_ules esto;~blisned under subsection 

(ll(bl 111ay be appealed by the facili-ty operator or by or on 

behalf of a resident or prospective resident. 

~EH-SEtl!O~ S~ction 3. Licensin9 personal-care 

tacH it i es~ (1) The departJDent sha1-1 by rule adopt standar.ds 

for 1 icens.ing and opera:tion o.f personal-care facilities to 

i•ple~~tent the pro_visions of {sections 1 and l]. 

(2} The department., in cooperation with other state 

agenc,i es, shall adopt health and safety standard_s for 

various ty-pes of oer-sonal-care fac_ilities. 

( 3) The depart.ment may by ru 1 e est.abl .i s,h l_i ce:nse fees, 

Inspection fees, and fee~-- for patient screening. Such fees 

~tust De r.ea_$-Onab.l y rel a~e.d to s.ervi ce costs. 

~fllt-SJ;C.llQIIa Section '<.• Li11ited H~ensing. The 

depar-trNent 11ay grant a 1 icense that is provisional upon the 

correction of noncomp.lfan~e w-i-th pr_ovisi_WI5 of (sections 1 

throu:>h 6J or rul-es adopted pur,o,uant to [~~ticms 1 through 

6J• 6 provisional license aay ,b:$ gr;onted only for a specific 
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p_er i o1 of t lite' and may not be renewed. 

YEH-SEtllU~a Section 5· Life-threatening situdtions 

im~ediate license suspension. If the department has 

reason to believe that a life-threatening situation exists 

relating to residents of a personal-care facil-ity .. whett'ter 

caused by an act or o~ission of the facility operator, act 

of nature. or any other cause. it may immediately suspPnd 

the tacflity•s license and require evacuation of the 

facility. Within 5 days of such suspension, the department 

shall show cause in the district court of thP. county in 

which the facility Is located why such suspension should be 

extenjed or the license permanently or temporarily revoked. 

After a hearing, the district court may remove the 

suspension ort upon finding sufficient cause, may: 

( l) e•tend the I icense suspension unti 1 the 

life-threatening emergency has abated; 

(Z) order a conditional revocation or susp~nsion of 

the license subject to correction of an~ life-threatening 

deficiency by the facility operator; or 

(3) revoke the facility license• 

~EW-S,C.llQ~a Section 6. Enforcement denial• 

susp-ens.lont or revoca-tion of 1 icense --criminal and civil 

penalties -- injunctions. (1) The departaent may deny, 

susp~nd• or revoke 

failure to ~eet the 

a personal-care 

mini•~• standards 

~4-

facility license for 

as set forth in 
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[sections 1 through 6) or applicable health standards 

established by the department• 

(2) The departMent or the county attorney of the 

count~ In which the facility is locate~ may, after notice to 

the f~cility operator··of noncompliance with (section Z(l)] 

and failure of the operator to correct such noncompliance 

within a period of time~ which may not be less than 10 days, 

set forth in the notice• petition the district court of the 

county In which the facility is located for the imposition 

of a civil penalty not to exceed S500 per violation. Money 

collected as a civil penalty must be deposited in the state 

general fund. 

(~) The depart•ent or the county attorney of the 

county in which the facility is located •ay bring an action 

in the district court of that county to enjoin any violation 

of a orovision of [sections 1 throu9h 6}• 

{~) In addition to all other enforcement measures, a 

violation of the provisions of {sections 1 through 6] is a 

mi sdeneanor. punishable upon convIction as· provided in 

46-16-212. 

Section 7. Section 50-5-101• MCAt is aMended to read: 

•50-~-101. Definitions. As used in parts 1 through 4 

of t,is chapter, unless the context clearly indicates 

ot.her.,iset the following definitions apply: 

(l) •Accreditation• ~eans a designation of approval. 

-5- sa 446 

1 

2 

3 

4 

5 

6 

1 

8 

q 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0446/02 

(2) •Adult day-care center• Means a facility, 

free-standing or connected to another hea1th care facility. 

~hich provides adults, on an intermittent basis• with the 

care 1ecessary to ~eet the needs of daily living. 

(3) •Affected persons• means the applicant, aembers of 

the public who are to be served by the oroposal, health care 

facilities located in the geographic area affected by the 

application, agencies which establish rates for health care 

facilities, and agencies which plan or assist in planning 

for such facilities, including any agency qualifying as a 

health systems agency pursuant to Title XY of the Public 

Health Service Act. 

(~) •A~ulatory surgical facility• .eans a facility, 

not p~rt of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This type of 

facility May include observation beds for patient recovery 

from s~rgery or other treatment. 

(5) •Board" means the board of health and 

environ~ental sciences, provided for Jn 2-15-2104• 

(&) "Certificate of need" means a written 

authorization by the department for a person to proceed with 

a prooosal subject to 50-5-301. 

(7) "Clinical laboratory• means a facility for the 

~icrobiologicalt 

radio1ioassay, 

serol oai cal' 

cytoloqical' 

_,_ 

chemical, hematological, 

immunohematological, 

58 446 
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pathotogical, o_r oth.er examiOifti.on of m;=:.terials deri-ved fro~n 

the tw1tan body ·f·or the purpose of providing infor•ation for 

the diagno_sis, prevention, or treatrnent of any disease or 

assessment of a medical condition. 

[81 ~College of American pathologists• means the 

organIzation nationally recognized by that natDe with 

lleadquar:ters in .Traverse Cfty, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that -it finds •eet Its standards and 

requi re'"ents. 

C.9) •Censtruction• means the physical erectl_on of a 

health care facility and any stage thereof, includinq ground 

br.eaki rtg. 

(10) •Department• •eans the department of health and 

environmental sciences provided for fn Title 2, chapter 15., 

part 21. 

fll) •Federal act.s• eeans federal 

construction-of healt~ care facilities. 

statut"-5 foe the 

·(.12) •Governmental unl t• 11e.ans the state. a state 

agency., a county, •unicipali~Y• or political subdivision of 

the statet or an agen~y of a .polit~.c·al subd.visLon. 

(13) •He.alth care facili-ty,• means any institution, 

buHding, .or .agency or portion .thereof, private or public, 

e><cluHng federal facl.litl~S.• ,whether organized for profit 

or notw used, operated, -~.r -.• s i_;gn.ed to pro-vi de health 
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servi::es, medical treatment, or nursing, rehabilitative. or 

preve1tlve ~are to any person or persons• The term do~s not 

include offices of private physicians or dentists. The ter~ 

inclu1es Out is not limited to ambulat.or.y su,-gical 

facilities, health ~aintenance o~ganfzations• ho~e health 

aQenciesy hospi-tals, fnfir.aries 9 kidney treatment centerst 

long-ter~ care facilities, mental health centers, outoatient 

fac 11 it i es, p~Jbl ic health center-s, rehabilitation 

facilities, and adult day-care centers. 

(1~) •Health maintenance org~ization• means a public 

or private organization organized as defined in 42 u.~.c. 

300e, as a•ended. 

(15) •Ho~t~e -health agency" ~~eans a public agency or 

private .organization or subdivision thereof which is engaged 

in providing home health services to individuals in the 

places where tney liv~· HoGe health services •ust include 

the seryices of a,llcensed registered nurse and at-least one 

other therapeutic $ervice and •ay include additional support 

serv I :.es. 

(16) NHospi~al• •eans a ~acility providing• .by or under 

the supervision ·of ·1 icensed physicians, services for .11edical 

diaqnosi s 1 treatment• rehabilitation.,. and care of i.njuredt 

dl sabl edt or s 1 ck persons. Services pl'"ovi ded ma.Y or 11ay not 

include obstetrical care, emergency care, or any other 

servica as allowed by state licensing authority. A hospital 

-a- S.8 0\'46 
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has in organized medical staff which is on call and 

available Nlthin 20 minutes, 2~ hours per day, 7 days per 

week• and provides 2~-hour nursing care by licensed 

registered nurses• This term includes hospitals specializing 

in providing health services for psychiatric• mentally 

retarcted, and tubercular patients. 

(17) •Jnfir,.ary• aeans a facility located in a 

university, college, government institution, or industrY for 

the treatment of the sick or injured• with the following 

subdefinltions: 

I a I an • i nf irma ry--A" provides outpatient and 

inpatient care; 

(Ot an •infirmary--a• provides outpatient care only. 

(18) •Joint commission on accreditation of hospitals• 

means the organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

care facilities upon their requests 3nd grants accredidation 

status to any health care facility that it finds meets its 

standards and requirements. 

(19) •Kidney treatment center• means a facility which 

soeci3li~es in treatment of kidney diseases, including 

freest~nding hemodialysis units. 

(LOJ (a) "long-term care facility• m~ans a facility or 

part thereof which provides skilled nursing care or 

internediate nursing care to a total of two or more persons 
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or personal care to more than three persons who are not 

related to the owner or administrator by blood or marriage• 

with these degrees of care defined as follows: 

(i) •Skilled nursing care• •eans the provision of 

nursi,g care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

( il) "Intermediate nursing care• means the provision of 

nursing care services~ health-related servicest and social 

services under the suoervision of a licensed nurse to 

patien·ts not requiring 24-hour nursing care. 

(ifi) •Personal care• means the provision of services 

and care wh+eh-~e-fte~-~~quT~e-ndrs?"~-s~~++§ AA_proyided in 

~~e~tiQD~--1-tbLQUgb-~J to residents needing some assistance 

in performing the activities of daily living. 

(b) Hotelst motels, boarding ho~es, roominghouses, or 

similar accommoda·tions providinq for transients, students, 

or persons not reouirinq institutional health care are not 

lonq-term care facilities. 

(21) "Mental health center• m~ans a facility providing 

servi:es for the orevention or diagnosis of mental illness. 

the ~are and treatment of mentally ill patients or the 

r~habi 1itation of such persons, or any combination of these 

services. 

C22J "New institutional health services• m~ans: 

-10- SB 446 
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development• or other 

"facn ity Which did not 

(0) any expenditure by or on behalf of a health care 

faciltty w.f,thin a 12-lllon·th ·period In excess of Slso,ooo, 

Which., under generally accepted accounting -principles 

consist,ently applied, ts a cap·i·tal @-Xpendi-ture. Whenever a 

heal·th c.i!tlre factl,i·ty or a ptlerson on behalf of a health care 

facflity llt_akes an acquisition under lease OT COJtParable 

arranqettent 

revi-eo~~ ff 

acquisition 

or th-rough donation, which would have required 

~he ac~uisltion had been 

S-hall be considered a 

subject to review~ 

by purchase, such 

capital expenditure 

(c) a change in bed capacity Of a health care faciltty 

which increases or de~reases the tot~l number of beds• 

redi-str-ibutes beds a.-o-ng variou-s ser-vi-ce categories, or 

relocate.s such beds frOfll orte physi-cal facility or si-te t.o 

anottter ove·r a 2-ye-cn·· period by MOre than 10 beds or 10% of 

the t-o·tal licensed bed capa-ei'hy .• wtlichever is less; 

(d.) health s:er¥ices which are off<>red In or through a 

hea-lttt care fac.l:li:ty and wttich ware not o'f'fe-red on a re-gular 

basis in or through such health care facility within the 

12-•o"tth period pri·or to the ti-Me such services would be 

offered or the del~tfon by a heal~h care facility of a 

serY.ice previously,offered; 
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Ce) the expansion of a qeographic service area of a 

home ,ealth agency. 

(23) •Nonprofit haalth care facllityn means a health 

care facility owned or op~rated by one or more nonprofit 

corporotions or associations. 

(2~) •Observation bed• •eans a bed occupied for not 

more than 6 hours by a patient recovering fro• surgery or 

other treatment. 

(25) "Offer• fteans the holding out by a health car~ 

facility that it can provide specific health ~ervices. 

(l6) •outpatient faci'lity• •eans a facility, located in 

or ap~rt from a hospital• providing~ under the direction of 

a ll~ensed phystcian~ either diagnosis or treatment• or 

both• to ambulatory patients in need of medical, surgical, 

or m?ntal care. A.n outpatient facility may have observation 

beds. 

{2--7) •Pat·i<tnt:·• Man-s 'itn 'tf'tdi'vidu.:Jl obtaining services. 

including sk·illet:l r11Jr"s·i:lg care, from a health care facility. 

(28) •Person• ~ans any individual., tirlh partn-ership. 

association. organization, agency, institution, corporation, 

trust, e·st·wt:e .. or governmertta'l unit• whether organized tor 

profit or not. 

(Z9) •Pub1ic health center• means a publicly owned 

facility providing health services• Including laboratories. 

clini~s. and administrative offices. 

-12- SB 4't6 
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(30) •Rehabilitation facility" means a facility which 

is operated for the primary purpose of assisting in the 

rP.habiJitatfon of disabled persons by providing 

coBprehensive •adical evaluations and services, 

psycholoqical and social services, or vocational evaluation 

and tr~lning or any coebination of these services and in 

whicn the •ajor portion of the services is furnished within 

the facility. 

(3lt •Resident• means a person ~ho is in a long-term 

care facility for interMediate or personal care. 

(32) •State plan" means the state medical facility plan 

provided for in part 4.• 

Section e. Section 50-Sl-102, MCA• is amended to read: 

•so-51-102. Definitions. Unless the context requires 

other~ise, in this chapter the following definitions apply: 

Cl) •eoa~dH •eans board of health and environmental 

sciences. 

(2) •Department" means the depart~ent of health and 

envir~nmental sciences. 

(3) •HotelR or "motel• Includes a building or 

structure kept• used, maintained as, advertised as, or held 

out to the public to be a hotel• motel, Inn, motor court. 

tourist court. public lodqing house, or place where sleeping 

accommodations are furnished for a fee to transient guests, 

with ~r without •eals. 
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('tJ •Person• includes an individual• partnership, 

corporation, association, county, municipalitY• cooperative 

group. or other entity engaged in the business of operating, 

owning, or offering the services of a hotel, motel, tourist 

home. retirement home, or roo~inghouse. 

(5) •Roomlnghouse• or "retirement home• 

buildings in which separate sleeping rooms are 

providing sleeping accommodations for three or more 

IReans 

rented 

persons 

on a weekly• semimonthly, •onthly, or permanent basis 9 

wheth~r or not meals or central kitchens are provided but 

wltho~t separa~ed cooking facilities or kitchens within each 

room, and whose occupants do not need professional nursing 

services Oft-a-~a~+-~+•e-has+s. 

(6) •Tourist home• •eans an establish•ent or premises 

where sleeping ac~ommodations are furnished to transient 

guests for hire or rent on a dally or weekly rental basis In 

a priv~te ho•e when the accommodations are offered for hire 

or rent for the use of the traveling public. 

CTJ RTransient guest" means a guest for only a brief 

stay, such as the travel lng public.• 

5ection 9. Section 50-~l-lJ7t ~CAt is amended to read: 

"50-51-107. Provision of ~~•~-~+•e nursing services 

prohi~ited. t+t----He~e~~y----mote~~.----hoe~d+~~e~5e~y 

r~o~~~n~ws~~y-e~-~+M++er--8eeemmed&t+o"~--M~y--no~--~roYfde 

~Pe~e1~+o"e•--ft~~~+~9--~erv+ee~--to-~es+de"~1-&~-e-fu++~+me 

-14- ss 446 
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1 bss+s• 

2 tf"t Whenever a coepia.int is filed with t·he department 

3 tha-t. a person Jn need of professional nurs i nq services is 

4 residing in a roominghouse or other similar accommodation 

S not licensed to pr·ov-ide such service• the department shall 

6 investigate and pro¥Tde--~ za¥---~~ appropriate 

7 placemen·t of such person if It i-·s foun-d that professional 

8 nursing se~vices are needed." 

9 t:lflii-~!;Illlfla Section 10. Codification instruction. 

10 Sec~tons 1 through 6 are int~nded to be codified as an 

11 integral part of Title 5~ 9 chapter s, parts 1 through 4• and 

12 the provisions of Title so, chapter 5• parts 1 through 4• 

13 apply to sections 1 throu9h 6. 

-End-
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HOUSE HUMAN SERVICES CO~~ITTEE Page l of 2 

March 18, 19 83 AMENDMENTS TO SENATE BILL 446 

Third reading copy (blue) 

BE AMENDED AS FOLLOWS: 

l. Statement of Intent 
Page 1, line 9. 
Following: "fees" 
Strike: ", and in cooperation with other state agencies to 

adopt health and safety standards for personal­
care facilities" 

2. Statement of Intent 
Page 1, line 25. 
Following: "responsibility." 
Insert: "While SB 446 prohibits direct prov~s~on of 

nursing services by the personal care or roominghouse/ 
retirement home licensee, there is no intention to 
prevent those services from being delivered by any 
provider legally aut.."lorized to do so." 

3. Page 1, lines 15 and 16. 
Following: " "RETIREMENT HOME" " 
Strike: "TO COMPLETELY EXCLUDE NURSING.SERVICES" 

4. Page 2, line 6. 
Following: "(2)" 
Insert: "(a)" 
Following: "2]" 
Insert: "and subsection (2) (b)" 

5. Page 2. 
Following: line 9. 
Insert: "(b) Subsection (1) (a) applies only if the resident 

is a recipient of medical services, as provided under 
53-6-111, and delivered by a home health agency, as 
defined in 50-5-101 or who is a recipient of medical 

.assistance· as provided under 53-6-111 [and HB 424] ." 

6 •. Page 2, line 17. 
Following: "shall" 
Insert: ", in consultation with the department of social 

and rehabilitation services," 

7. Page 3,· line 12. 
Following: "shall" 
Insert: ", in consultation with the department of social and 

rehabilitation services," 

8. Page 3, line 15. 
Strike: "(2) The department, in cooperation with other 

state agencies, shall adopt health and safety standards 
for various types of personal-care facilities." 

Renumber: subsequent subsection 



9. Page 10, line 1. 
Following: "than" 
Strike: "three" 
Insert: "four" 

10. Page 10, line 13 
Following: "skiiie" 
Strike: "as provided in [sections 1 through 6]" 
Insert: "which do not require nursing skills" 

11. Page 14, line 6. 
Following: " "Roominghouse" " 
Insert: II "Boardinghouse" n 

12. Page 14, line 13. 
Following: line 12 
Strike: "services" 

SENATE BILL 446 
Page 2 of 2 

Insert: "or personal care services provided by the facility" 

13. Page 14, line 23. 
Following: line 22 
Strike: "prohibited" 
Insert: "or personal care services by the facility prohibited. 

(1) Hotels, motels, boardinghouses, roominghouses, 
or similar accommodations may not provide professional 
nursing services or personal care services. A 
resident of a hotel, motel, boardinghouse, rooming­
house, or similar accommodation may have personal 
care, medical or nursing-related services provided 
for him in such facility by a third-party provider " 

14. Page 15. line 2. 
Following: "i~r" 
Insert: "(2)" 

15. Page 15. line 6. 
Following: "appropriate" 
Insert: "care or" 

16. Page 15, line 9. 
Following: line 8 
Insert: "Section 10. Coordination instruction. If House 

Bill 424 is not passed and approved, the bracketed 
reference to HB 424 in section 1 is stricken." 

Renumber: subsequent section 

AND AS AMENDED 
BE CONCURRED IN 



HOUSE HUMAN SERVICES COMMITTEE Page 1 of 2 

AMENDMENTS TO SENATE BILL 446 March 21, 1983 

Third reading copy (blue) with Human Services amends. of March 18, 1983 

BE AMENDED AS FOLLOWS: 
!) Strike Human Services committee amendments of March 18, 1983 

1. Statement of Intent 
Page 1, line 9. 
Following: "fees" 
Strike: " and in cooperation with other state agencies to 

adopt health and safety standards for personal­
care facilities" 

2. Statement of Intent 
Page 1, line 25. 
Following: "responsibility." 
Insert: "While SB 446 prohibits direct prov~s~on of 

nursing services by the personal care or roorninghouse/ 
retirement horne licensee, there is no intent to 
prevent those services from being delivered by any 
provider legally authorized to do so, consistent 
with the provisions of this act." 

3. Page 1, lines 15 and 16. 
Following: " "RETIREMENT HOME" " 
Strike: "TO COMPLETELY EXCLUDE NURSING SERVICES" 

4. Page 2, line 17. 
Following: ''shall'' 
Insert: ", in consultation with the department of social 

and rehabilitation services," 

5. Page 3, line 12. 
Following: "shall" 
Insert: " in consultation with the department of social 

and rehabilitation services," 

6. Page 3, line 15. 
Strike: "(2) The department, in cooperation with other state 

agencies, shall adopt health and safety standards 
for various types of personal-care facilities." 

Renumber: subsequent subsection 

7. Page 10, line 1. 
Following: "than" 
Strike: "three" 
Insert: "four" 

8. Page 10, line 13. 
Following: "sld:.:l::l:s" 
Strike: "as provided in [sections 1 through 6]" 
Insert: "which do not require nursing skills" 



9. Page 14, line 6. 
Following: " "Roominghouse" " 
Insert: " ;• Boardinghouse" " 

10. Page 14, line 13. 
Following: line 12 
Strike: "services" 

SENATE BILL 446 
Page 2 of 2 

Insert: "or personal care services provided by the facility" 

11. Page 14, line 23. 
Following: line 22 
Strike: "prohibited" 
Insert: "or personal care services by the facility prohibited. 

(1) Hotels, motels, boardinghouses, roominghouses, 
or similar accommodations may not provide professional 
nursing services or personal care services. A 
resident of a hotel, motel, boardinghouse, rooming­
house, or similar accommodation may have personal 
care, medical or nursing-related services provided 
for him in such facility by a third-party provider" 

12. Page 15, line 2. 
Following: "-tzt" 
Insert: "(2)" 

13. Page 15, line 6. 
Following: "appropriate" 
Insert: · "care or" 

14. Page 15, line 9. 
Following: line 8 
Insert: "Section 10. Coordination instruction. If House 

Bill 424 is not passed and approved, the bracketed 
reference to HB 424 in section 1 is stricken." 

Renumber: subsequent section 

AND AS AMENDED 
BE CONCURRED IN 



March 23, 1983 

HOUSE COMMITTEE OF THE WHOLE AMENDMENTS TO SENATE BILL 446, 
THIRD READING COPY (BLUE) 

1) Page 1, line 21 
Following: "residents." 
Strike: "(1)" 

2) Page 1, line 23 
Following: line 22 
Strike: "(a)" 
Insert: " ( 1) " 
Renumber: subsequent subsections accordingly 

3) Page 2, lines 6 through 9 
Strike: lines 6 through 9 in their entirety 

ADOPT 
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STATEMENT DF INTENT 

SENATE BILL 446 

s~nate Public Health 9 Welfare and Safety Co••ittee 

Senate Bill 446 requf~es a statement of intent because 

section 3 requires the Depar~•ent of Health and 

Environmental Sciences to adopt standards for operation and 

1 i cens i ng of personal-care facilities, and 1 i cense. 

inspection, and patient screening fees?-&ftd--+n--eoe~~e~+eft 

~e~--e•her--~~e~--e~ene+e~--to--edo~~-~ee~~--eft4--5e~ety 

s~snderd~-~or-~e~efte~-e~e-~ee+++t+e,y-ANB--tN--EBBPEBtftBN 

12 ~H::a!~~ia~CK~t5--f9=-tQ8Pf-=HEttfH--tft8--5tFff¥ 

B lif!~:!ti=E!!ft=ffllliiiiiAt::f;~litttftf!i• It is the intent of 

1~ the LP.gislature that when the Department adopts rules to 

lS iMple•ent provisions of SB 446 that it utilize the report to 

16 the 48th Legislature by the Legislative advisory committee 

lT on Joint Resolution 34 and that the rules: 

18 1. assure that 1 icensees """t applicable fire. 

19 sanitation, buil~ing, and service standards; 

20 2. provide as expedttious a licensing procedure as 

21 possible; 

22 3. set Inspection and patient screening fees that 

Z3 rPcov~r but do not exceed the costs of Inspection and 

2~ patient screening; and 

25 ~. fnclude other state agencies in the development of 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

SB 446 

those rules which fall In their areas of expertise and 

responsibility. H~tt£=li~6:PftBHtlltfS-Btftl<i¥-Pftft¥JlitftN::Bf 

~~6=====lif~iff5==---ey-----JHf-----PEft58H$~=f&!~====IIA 

~6~H2ftBfftafeftif=ijSMf-tteEft§fEy-fHEI£:tli=till-tNffNftiiN 

fij-_Hfl!.flff~=lifniffli:-..fiUIIS=llffN6--BfUYfRfl!--lll=61Cf 

e!!l!Yi!!l<ft=tfiti:tl=!HfttaiUni::fll=llli::lill:o: lilil~-SIL~!t.fl-l!&lliU!!ll.S 

UlEfti-E&Il~SlQH-D~u&Sl~SfRYICES BY !Hf_EERSONAL-CA&E-QR 

B..!llli!I.tlliiiWI:iEaillAf.llfliLtllltJf....I.ICENSEE. THERE IS ND INTeu_w 

£&E~I--IUQ:if_:ifBY~fS-~EING QELIYEREQ BY ANY PBQY!QEB 

Lfli!LLX-&UIUPRILfP_IQ_Qo~-'~SISIENI WIIH !HE ~~ 

PLitiiLAU:a 

R E F E R E ~ C E B I L L 
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SENATE BILL NO. 446 

INTRODUCED BY THOMAS• PAVLOVICH• 

WILLIAMS. WINSLOW 

BY REQUEST OF THE LEGISLATIVE ADVISORY 

COH~ITTEE ON SJR 3~ 

A Bill_ FO~ AN ACT ENTITLED: 0 AN ACT CLARIFYING AND FURTHER 

OEFINI~G THE SERVICES TO BE PROVIDED BY PERSONAL-CARE 

FACILITIES; ESTABLISHING RESTRICTIONS ON ELIGIBILITY FOR 

RESIDENCY IN SUCH FACILITIES; REQUIKING THAT THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES ESTABLISH BY RULE 

CERTAI.' STANDARDS RELATING TO RESIDENT ADMISSION AND 

SCREE~ING; PROVIOING FOR LICENSING Of SUCH FACILITIES; 

POOV!OING FOR CIVIL AND CRIMINAL ENFORCEMENT; CLARIFYING THE 

DEFINITION OF 0 ROOHINGHOUSE" OR "RETIREMENT HOME• fB 

eBH~tE~Et¥-E•et~BE-N~RS~N6-SERYJ€ES fa::ti~f~f:f:=f!~B£ 

~~~S!~S=~~f5; AMENDING SECTIONS 50-5-101• 50-51-102• AND 

50-51-107• MCA.n 

9E IT ~~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~tW-SftiLOUa Section 1. Personal-care facilities 

servic~s to residents. t+t A personal-care facility must 

provide the following services to facility residents: 

t~tL~ residential services such as laundry. 

hcuse~eepinq, foo~ service, and either providin~ or makinq 
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avail~ble provision for local transportation; 

fbti~l personal assistance services. such as 

assistance by staff as required by residents in eating, 

walking, dressing, grooming• and similar routine living 

tasks; 

tet!~ recreational activities; and 

fdt!~l supervision of self-medication. 

t~t--xat €Gn,+s~en~-w+~h-~he-p~¥?§+en~-a~-f~ee~+eft--~i 

~==5~B~~~~==t~ttat•--e--~e§+~en~--o~--e--pe~sene+-eepe 

fee++tty--mey--"eve--~ed+~~~--er--n~~~~n,-r~+e~ed---~rv+ee' 

performe~---fer---h+m--+n--e--~~sone+-ce~e--~ee+++~y--&y--s 

thf~d-~er~y-~rovT~e~w 

t~l::S~BSE~ll6b--tttttt:~~ft%E%=6~~f=l£:1Hf:B£S~f==~ 

A:BE~letE~f:6f~EBt~*k:SE&~i£ESx=6S=fB6~teEe:~BE&:22=D:tll% 

AH~:::llEU~Eiie!==Bl:=A.:::I:I!2M:::I:If:*kfl1==.bift!tih==.bS.=.Ilf:Ei!IE.II::lli 

~:2:iei:a!:~B:lS:A==BE~~f=:Bf::~EBi~At::~25%i!AH~f==a5 

ff~~t~EB:~Bfft:22:g:tlt:tAHB::I:I~~%iK 

jf~_Sf~IIQ~. Section 2. Placement in personal-care 

facilities. (1) A personal-care facility may not have as a 

resi~ent n person ~ho is: 

(d) in need of medical or physical restraints; 

(b) non~mbulatory or bedridden; 

(c) tot~lly incontinent; or 

(d) less than 18 years of age. 

12) The department shallx=:i~==~BHS~lAflett:~~:f~f 

-2- sa 446 
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lW!a&fl!ftu::-8f--5flr..f*k::::atill::::&l:tltd~lt;if&fillli==S2fil<fb.r.-_.l.!l 

~SIILIATIQ!L lU.ItL--IHL-IIf.eAllll!f.tii _ _Qf _ _mAJ.._...l.Wl 

il.fliAIUU.IlllQ!LSEBVIC€S.. provid" l>y rule: 

(a) an application or placeMent pro~edure informinq a 

prospective resident and 9 If applicable, his physician of: 

(i) physical and •ental standards for residents of 

p~rsonal-care facilities; 

{ii) requirements for 

higher standard of care 

deteriorates; and 

pl ace-.ent 

If a 

in a facility with a 

resident's condition 

( i i I ) the service-s o·f-t-ared by the faci 1 i t:y an-d services 

that a resident ma-y rece 1-ve frotn thIrd-party p ... ovi ders wh i 1 e 

resident in the facility·; 

(b) standards to be used by a facility and, If 

appropriate, by a screening agency to screen residents and 

prospecti Ye residents to ·prevent residence by persons 

prohibited by subsection (1); 

{_c) a method by which the results of any screening 

decision made pu~suant. to rules established under subsection 

(l)(b) may be appealed by thP- facility operator or by or on 

behalf of a resident or prospective resident. 

~tW-SftTIOH. Section 3. licensing oersonal-care 

facilities. (1) The depart.ent snalls:±K:£815ijtf•JtftN-Wtfti 

ft!f..""llf!&Ut:lflilf:::!!f::5flr..ftk::atill::::8ftla!W:.HAUIIlt:::ll8lfiHfi:u-J..tl 

tD~U~I!I1~----lU.It1----IHL--QE£Aa!t:lf.tii_--Uf_ SO,IAL AND 
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&ft!A!IlLIIAIIII~--SfRXl~S.r. by rule adopt standards for 

lic~nsing and operation of oersonal-care facilities to 

imple•ent the provisions of (sections 1 and 2J• 

trt--~fte-d'eper't.en~y-+ft-e&.,pe-reti-""--w+~h- -crt l'le .-- -~t!et!f'!' 

B9eftefe~y--$hft~~--adop~--hee~l'l--e~e--~~e~y--s~ende~s--~e~ 

ver+oos-types-e~-~ers~fte~-ee~~-fae+•+~~~· 

t~t::::ft!f:::2ffa~lilf~99PfA!f~~i~MfR--5ftfE 

65faeff5x::::::it!6kt--allllff~-HEtkfH--6NB::i6~5H@6Ril5--fllll 

lf6tlf.lllj5::UeU::Ilf::eEll5Biilti:::U8ffllHtHtfb 

t3t~iZl The department may by rule establish 

1 i cense fees, inspection fees, and fees for patient 

screening. Such fees must be reasonably related to service 

costs. 

~EW-~IIOK. section 4. Li•ited 1 i cens f nq. The 

department may qrant a license that is provisional upon tne 

correction of nonc~pllance with provisions of [sections 1 

throuqh 6] or rules adopted purs~ant to [sections 1 throuqh 

6]. A provisional Jicense may be granted only for a specific 

period of time and may not be renewed. 

~fM_S~Ilatia section 5. Life-threatening situations 

immediate license suspension. If the deoar~ment has 

r~ason to believe that a life-threatening situation exists 

relating to residents of a personal-care facility, whether 

c"'used by an act or omission of the facility operator, a>C.t 

of nature, or any other cause. it may i•mediately suspend 

_,_ se <o'tb 
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the facflity•s license and require evacuation of the 

facility. Within 5 days of such suspension. the aepart•ent 

sMall show cause in the district court of the county in 

which the facility is located why such susp~nsion Should be 

e~tended or the license permanently or temporarily revoked. 

After a hearing. the district court may remove the 

susoe~sfon or. upon Finding sufficient cause. may: 

(1) extend the 1 i cense suspension unti 1 the 

life-thre~teninq emergency has abated; 

(2) order a conditional revocation or suspension of 

the license subject to correction of any life-threatening 

deficiency by the facility operator; or 

(3) revoke the facility license. 

~tW-SfCIIUH& Section 6. Enforcement denial, 

suspension~ or revocation of license-- criminal and civil 

._,en:=tlties injunctions. Cl) The oepartment may deny, 

su~pend, or revoke d personal-care facil lty 1 icense for 

f~ilur~ to me~t th~ minimum standards dS set forth in 

[sectivns throu~h 6] or apolicable health standards 

established by the de~artment. 

(2) The department or the county attorney of the 

countv in which the facility is loc~ted mayy after notice to 

the facility operator of noncompliancP. witn [section 2(1)] 

and failure of the operator to correct such noncompliance 

wi~hi1 a period of time 7 which may not be less than 10 days 7 

-::- SB 44b 

1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

LO 

20 

21 

22 

23 

24 

25 

SB 0446{03 

set forth In the notice, petition the district court of the 

county in which the facility is located for the imposition 

of a civil penalty not to exceed S500 per violation. Money 

collected as a civil penalty must be deposited in the state 

qener-al fund. 

(3) The department or the county attorney of the 

county in which the facility is located may bring an action 

in thP district court of that county to enjoin any violation 

of a nrovlsion of [sections 1 through 6]. 

(4) In addition to all other enforcement measures, a 

violation of the provisions of [sections 1 tnrough 6] is a 

ntisdemeanor, punishable upon conviction as provided in 

46-18-212. 

$ection 7. Section 50-5-101, "Cl 9 is amended to read: 

"50-5-101. Definitions. As used in pdrts 1 through 4 

of this chaoter. unless the context clearly indicates 

otherwise, the followinq definitions apply: 

(1) "Accreditation• means a designation of approval. 

(2) "Adult day-care center" means a facility, 

freP.-c;tandin9 or connected to another 1'"1aaltn care facility, 

which provides adults, on an intermittent basis, with the 

care ,ecessary to ~eet the needs of daily li~inq. 

(3) "Affected personsn me.Jns the applicant, memoers of 

the puolic ~ho are to be serv~d by th~ oroposalt health care 

fAcilities located in ~he qeoqraphic area affected oy the 

-6- s~ 446 
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aap1tcation• agencies which establish rates fOr health ca~e 

faci1ities, and agencies ~hich plan or assist in planning 

tor :.uch 'facilities, including any agency qualifying as a 

health syst~ ag~ncy pursuant to Title XV of the Public 

Hl?alth Sef"-vlc-e Act. 

{4) •Ao.mbulatory surgical facility" means a facility, 

not part of a hospital, which provides surgical treatment to 

pat i e:1ts not r-equ I r I n9 hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treateent. 

(5) •Board• """'"s the board of health and 

environmental sciences. pr-ovided for In Z-15-2104• 

C 6) •Cert If i-cate of need• means a written 

authorization by the depart•ent for a person to proceed with 

a prooosal subject to 50-5-301. 

(7) •Clinical laboratory• •eans a facility for the 

aicro~iologica1 9 seroloqica1 9 chemical, hematological, 

rad i obi oassay,. cytological, i 811Aunohematol oq i ca 1, 

patholoqica·lt or CJther examination of materials derived fr-om 

the numan body for the ourpose of providing inforMation for 

the diagnosis, prevention• or treatMent of any disease or 

assessment of a •edlcal condition. 

( 8) •college of ltmer_i-can pathologists" aeans the 

organization nationally -f'-ecogn i zed by that name with 

headquolrters in Traver-se City 9 Michigan, that surveys 
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clinical laboratories u.pon their requests and accreaits 

clinical laboratories that It finds meet its standards and 

requirements. 

(9) •Construc~ion" means the physical er~ction of a 

health care facility and any stage thereof• including ground 

breakinQ. 

(10) •Department• ~eans the depart~ent of health and 

environmental sciences provided for in Title z, chapter 1St 

part 21. 

(11) "Federal acts" means federal St3tutes for the 

construction of h~alth care facilities. 

(12t "Governmental unit• m~ans tne state• a state 

aqeocv, a county, municipality, or political subdivision of 

the statet or an agency of a political subdivl5ion. 

(13) •Health care facility• means any institution• 

building• or agency or portion thereof, ~riv~te or public, 

excluding federal facilities, whether organized for profit 

or not, used, operated, or designed to provide health 

services, medical treat•ent• or nursing, rehabilitative, or 

preve~tlve care to any person or persons. The term does not 

include offices of private physicians or dentists. The term 

includes but is not limited 

facll itles 9 health maintenance 

to aabul a tory S:Urqica' 

organizations, home hedltn 

aqenci<=!s, hospitals, infirmaries, kidney trea.t:nent centers 9 

lonq-ter~ care faci1itiesy mental health centers, outpatien~ 

-6- SB 446 
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facilities. publ lc health centers., rehabilitation 

f~cilitles., ana adult day-care centers. 

(l~) •Health maintenance organization• means a public 

or private organization organized as defined in 42 u.s.c. 

300e., as amended. 

tl5) •Home health agency• ~eans a public agency or 

priv~te organiz~tion or subdivision thereof which is engaged 

in oroviding home health services to individuals In the 

places where they live. Ho•e Pealth services Must inclu~e 

th~ s~rvices of a licensed registered nurs~ and at least one 

other therapeutic service and May Include additional support 

services. 

(16) •Hospital• means a facility providing, by or under 

the supervision of licensed physicians, services for medical 

oiaqnosis. treatment, rehabilitation. and care of injured, 

dis~bl~dt or sick persons. Services provided may or may not 

include obstetrical care, emerJency care, or any other 

servi~e 

r..:.s -:tn 

as alloNeO by state licensing authority. A 

organized medical staff which is on 

hospital 

call and 

avail~Ole within 20 minutes, 24 hours per aay, 1 days per 

by 1 i censed -,..ee~. and provides 2•-hour nursino care 

r~qis~~red nurses. This term includes hospit~ls specializing 

in providing he~lth services for psychiatric. mentally 

retar1~d, ~nd tuoercular patients. 

(ll) •Infirmary" 11eans a facility located in ~ 
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university, college, government institution, or industry for 

the treatment of the sick or injured, with the folloNing 

subdefinitions: 

(a) an "i nf i rmary--A• provides outpatient and 

Inpatient carei 

(b) an "infir~ary--B• provides outpatient care only. 

(18) "Joint commission on accreditation of hospitals• 

means the organization nationally recognized by that name 

with headquarters In Chicago, Ill inoist that surveys health 

care facilities upon their requests and grants accredidation 

status to any h~alth care facility that it finds meets its 

standards and require~ents. 

(19) •Kidney treatment center" means a facility which 

specializes in treatment of kidney diseases. including 

free~tandlng hemodialysis units. 

(LOJ (o=t) •Long-ter~'' care facil ity• means a -Facil tty or 

p2rt thereof Nhich provides skilled n~rsing care or 

inter~ediate nursing care to a total of two or more persons 

or oersonal care to more than th~e@ ~! ftlB£f fQllB persons 

who dr~ not r~lated to the owner or administrator by blood 

or m3rriaoet with these degrees of care defined as follows: 

( i) nskilled nursing cara" means the provision of 

nursi~~ care servic~s• health-related scrvices 9 and social 

servic~~ under the supervision of a licensed r~gistered 

nurse on~ 24-~our b~sis. 

-10- SB 446 
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(i i) •lntermediate nursin9 care• m~ans the pruvision of 

nursi,g care services, health-related services, and social 

s~rvices under the supervision of a licensed nurse to 

patients not reQuiring 24-hour nursing Cdre. 

(iii) "Personal care• means the provision of services 

and Cdre w~+eh-d&-fte~-re~~~~-~u~~+"1-'M+++s .a~~deA=±D 

f:U1:lillDC1::~1lll#b~ l!ll.ifJ:I::ltll:lial::&fi!Wlf::=lil!ali:illfi=!ilt:U:l:!i 

65::=e&lll!il!~!l::tiffiiSitS=t:fliB!III!i.ll=~ lil:!ltt:Ll<llJIQT R E QU l B.f 

HURSl~£1~ to residents needing some assistance in 

performing the activities of daily living. 

(b) Hotels, motels, boarding homes. roomlnqhouses, or 

sl•ilar acco~eodations providing for transients, students, 

or persons not requiring Institutional health care are not 

long-term care facilities. 

(ll) •Mental health cente~• means a facility providing 

s~rvices fo~ the prevention or diagnosis of •ental illness. 

the ca~e and tr@atment of mentally ill oatients or the 

r~habilitation of such persons. or any combination of these 

services. 

(22J •New institutional health services• means: 

(a) the construction., development, or other 

~stablishment of a health care facility which did not 

previously exist; 

(-bJ any expenditure by or on be~alf of a health care 

facility within a 12-month period in excess of $15o.ooo, 
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which., under qenerally accepted accounting principles 

consistently applied., is a capital expenditure. Whenever a 

hPalth care facility or a person on behalf of a h~alth care 

facility makes ~n acQuisition under lease or comparable 

arran~ement or through donation. which would have required 

review if the acquisition had been by purchaset such 

acquisition shall be considered a capit~l expenditure 

subje~t to review. 

(c) a change in bed capacity of a health care facility 

Mhich increases or decreases the total number of beds• 

r~distributes oeds among various service cateqories. or 

relocates such beds fro~ one physical facility or site to 

anothe~ over a 2-year period by more than 10 beds or 10~ of 

the t~tal licensed bed capacity, whichever Is less; 

fd) health services which are offered in or throuqh a 

h~alth care facility and which were not offered on a regular 

basis in or through such health care facility within the 

12-month period prior to the time such services would be 

off~red or the d~letion by a health care facility of a 

service previously offered; 

(e) the expansion of a geog~aphic service area of a 

home health aqency. 

(23) •Nonprofit health care facility• means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

-12- SB 446 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

1~ 

19 

20 

21 

22 

23 

24 

z~ 

SB 044&{03 

(2~) •observation bed• means a bed occupied for not 

more than 6 hours by a patient recovering from surgery or 

other treatment. 

(2~) •offer• means the holding out by a health care 

facility that it can provide specific health services. 

r26J "Outpatient facility• means a facility, located in 

or apart from a hospital, providing, under the direction of 

a lic&nsed physician. either diagnosis or treatment, or 

both. to ambulatory patients in need of medical, surgical, 

or mental care. An outpatient facility may have observation 

bed~. 

(27) •Patient• means an individual ohtaininq services~ 

including skilled nursing care, from a health care facility. 

flR) •Person• means any individual. firm• partnership, 

associ3~ion, organization, agency, institution, corporation. 

trust. estate 9 or governmental unit, ~hether organized for 

profit or not. 

(l9) •Public health center• ~eans a publicly owned 

facility providing hPa1th services, including laboratories, 

clinics. ~nd administrative offices. 

(30) •Rehabilitation facil lty" ~eans a facility which 

is operated for the primary purpose of assisting in the 

n~habi I itat.ion of disabled persons by providing 

comprf:'her.s i ve .11edical e-valuations and services, 

psychological and social services. or vocational evaluatio~ 
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and training or any coMbination of these services and in 

which the major portion of the services is furnished within 

the f3citity. 

(31) •Resident• ~eans a person who is in a long-term 

care facility for intermediate or personal core. 

(32) •state plan" means the state medical facility plan 

provided for in part 4.• 

Section 8. Section 50-51-102, MCA. is amended to read: 

•50-51-L02. Definitions. Unless the context requires 

otnerwise. in this chapter the following definitions apply: 

(1) •Board• means board of healtM and environmental 

sciences. 

(2) •Department• means the department of health and 

environmental sciences. 

(l) •Hotel• or "motel" includes a building o• 

structure kept, used• maintainea as, advertised ast or held 

out to the oublic to be a hotel, motel. inn, motor court, 

tourist court• public lodging house, or place where sleeping 

accom~odations are furnished for a fee to transient guests. 

~itt1 or without meals. 

(4-} "PP-rson" includes an individuol. partnership, 

corpor~tion, association, county• municip~lity, cooperative 

qroup. or otner entity enqaged in the ousiness of operatinq, 

owninu, or offering the service~ of a hot~l? ~otel. tourist 

h011,Qo' retirement hoi'P<'!t or roorttinghous~. 
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(5t •Roemfnghouse•a-~ISil&ltiiHQWS£•x• •BOARQINGHWJSE•, 

or •retir~nt hoMe• ~ans buildings in wh•ch separate 

sleeping roo.s are rented providing sle~ping acco .. odations 

for three o~ .ore persons on a weekly. semlaonthly, monthly, 

or per .. nent basis• whether or not aea1s or central kitchens 

are provided but without separated cooking ~acllities or 

kitchens within each roo•• and whose occupants do not need 

professional nvrsing ~ePY+e@s 11: Pi'teHtk--fi*'f=ifAY+ef5 

!BI¥it£B:I!:IH£_[4Rftffl ~fi Q8 PEBSQN&~-~ARE SERVICES 

2&QUQfQ-U-Itlf-f&tal.lii --..-f'ooH~+.e-t,.tsn. 

(6) •Tourist ho~· .eans an establlsh•ent or pr~ises 

~here sleeping acco~datfons are furnished to transient 

guests for hire or rent on a dally or weekly rental basis in 

a pri~ate ~when the acco .. odatlons are offered for hire 

or rent for the use of the travellnq public. 

C7J •Transient guest• .eans a guest for only a brief 

stay, such as the traYeling public.• 

Sectlon 9. Section 50-51-107• MCA• is amended to read: 

•s0-51-107. Provision of ~~+~~ nursing services 

~Gh+b~ted il:-~6k:ia&~-:5£B~E£S=-If--=fHE---f6iftff¥ 

!&BHtax!£& e!~tf£& OB__ff&SONA!-C&BE SERVICES BY THF 

f6ClLl!Y-f&QHIBITEg. t~t--H~e+ty--nete~--boe~nghoasesy 

ree~~heases.--or--s+-++er--eeee..oda~--may-ne~-p~~e 

JWof'ess-+etHt~-ttttt-~et""Y+ee.-ot&""resTtiH-ts--ett-e--fa++-t+tte 

I>BS+<tw tU::HI!fl:t!ia::IHifft.h::itiltilftil:lliiW:Sz-IAf!MfH&MiilffiElis-lffl 
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~tett!a==A~~ffatiS=HAl:BB~t~:f~f#SSf§Nt~:ti~ 

S£~t~tS=BB:ff8SSIAt~&&f:ifll1~:8£5l8fNf-8f:-ll~tz 

~BfEt~=BBA8BfN6MijM5fi!:BB~ttiiHB~BB:~tt4B:at6~A~ 

Hll!f:l:tft!!E:ffll5!!!t&l::~&&fi!::.IIUHiltz::~lfJt;::5t=HYXEfS 

flftt!IEB-E£H!-Htl!-flt:StfEH:::f&HtfR::::lil!~_f&&:U:fltlltilll:b 

.Lll---tillllU.L--.lllll£L.S..s._.JWA8QJ.Wi!IIWll.h 8 0011 I NG.Willllh__W!. 

!il!ULAI!.-At.k!lmmt!Allllti.LilA:LUllLI!BliVl~e&OWUIIUI.-...!IUll.ll.wi 

!if.lll(llf!i __ IIJL._ff&.S.llti&L=tm-.!ifBVlU.S.a..A-WllU'ULllf A HQ!El • 

tQif~-BQARQlH~QU!iLL_BDQaiU~OU!if~&-.>161~6!-A,,OHHO~ 

6AX_I:t!l£Lff&.S.!l!U~,&~_tlfllll.Al.L-W!....tiU&.S.l.U>i::B.EI,...UU~fi!.UI:.f!i 

fBDlllflfiLEW!.-.t!l.!Lltl-!iUr.tl...f&t.lLJ.ll..U_LlHIRD-P&RJX P!Wl£lll.f&.a 

t~t1fti41 Whenever a coap1aint is filed with the 

depart~ent that a person In need of professional nursing 

services is residing In a roomlnghouse or other similar 

accom·-nodat ion not 1 i censed to provide such service, the 

department shall investigate and ~eY+de--~or m4¥-~CS 

aopropriate e!!i=:eB tA&f_O& placement of such person if it 

is found that professional nursing services are needed.• 

~~eftBH:t&a:-&BflR9f~fau:!UifftH6ffiNa--tf:-HBti!jE--&ftc 

:!i:i!:!i:::::X!:i==!lllf::fASSfB:A!III::ti!ff!~flh::fl!f::HtiliEffa:ti~fll 

~=:!i:~=fti:Sf£ffBH=t-tS-Sf!tAiftia 

!i la:IlQ!:I-.ll!a---!.IIW!.lllNAI I llN lllllll!.liCllllNa--lf..-.t!Wl!if.__ij!l.L 

!tZL-l!i-...!llll-fAS:ifQ_AI!lJL&~fll.J.-IIlf-.IIUC.tr..U.fO REf.EB~ItU-lll 

Ull_:!i:Zi-lU-!ifLllON-l-l!i_!iii!.~fNa 

!:lfW-:if~lUtla Section 11. Codification instruction. 
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l Sections 1 through 6 are intended to be codified as an 

Z integral part of Title 50, chapters. parts 1 through~, and 

3 

4 

~he provisions of Title 50, chapter 5• parts 

apply to sections 1 through o. 

-End-
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