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INTRODDJUCED BY

THE LEGISLATIVE ADVISORY

COMMITTEE DN SJR 34

A BIL. FOR AN ACT ENTITLED: ™AN ACT CLARIFYING AND FURTHER
DEFINING THE SERVICES YO BE PROYIGED BY PERSONAL-CARE
FACILITIES; ESTABLISHING RESTRICTIONS ON ELIGIBILITY FOR
RESTIDENCY IN SUCH FACILITIES; REQUIRING THAT THE DEPARTMENT
OF HEALTH AND ENVIRONMENTAL SCIENCES ESTABLISH BY RULE
CERTAIN STANDARDS RELATING TO RESIDENT ADMISSION AND
SCREENING; PROVIDING FOR LICENSING OF SUCH FACILITIES;
PROVIDING FOR CIVIL AND CRIMINAL ENFORCEMENT; CLARIFYING THE
DEFINITION OF “RODHINCHUUSE' OR  “RETIREMENT HOME* 70O
COMPLETELY EXCLUDE NURSING SERVICES; AMENDING SECTIONS

50-5-101y 50-51-102¢ AND 50-51-1G7y MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:
MEM_SECEIGN. Section 1. Personal-care facilities --
services to residentse (1} A personal-care facllity must
provide the fellowing services to facility residents:
{a) residential services such as laundrye
housekaepinge food services and elther providing or making
avallable provision for local transportation;

{o) personal assistance servicesy such as assistance
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by staff as required by residents in eatinge walkings
dressings groomings and similar routine living tasks;

(c) recreational activities; and

(d) supervision of self=-medication.

(2) Consistent with the provisions of [section 2)s 2
resident of a personal-care facility may have medical or
nursing-related services per formed for him in a
persoral-care facility by a third-party providera.

MNEW_SECIION, Section 2« Placement in personal-care
facilitiese (1) A personal-care facility may not have as a
resident a person who is:

{3} in need of medical or physical restraints;

(b} nonambulatory or bedridden;

{c) totally incontinent; or

{d} Tless than 18 years of aqee

{2} The department shall provide by rule:

{a) an application or placement procedure Informing a
prospective resident ands if applicables his physician of:

{i) physical and mental standards for residents of
personal-care facilities;

{(1i) reguirements for placement In a facility with a
higher standard of care if a resident®s condition
deteriorates; and

{iii}) the services offered by the facllity and services
that » resident may receive from third-party providers while
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residant  in the facility;

(k) standards. to- be- used by a facility and, If
appropr iatee by a screeming agency to screen residents and
prospectiver residents to. prevent residence by persons
profvisy i ted by subsection: (1);

{c) a method by which the results of any screening
decision made pursuant to rules established under subsection
{1){b) rmay-be appealed by the facility operater or by -or on
behalf of a. resident ofx prospective residente

JEM_SECTIONS Section 3. chensing
facilities.. (1) The.department: shall by rule adopt standards

personal-care

for licensing: and operation of parsonal-care facilities to
implement the.provisions of [sections.l and 23

{2) The department, in: cooperation with othar state
agenciess shall- adopt health: and: safety. standards for
vagd ou s typas:of personal—care faci¥ tiess.

{3} The department mey- by rule-estahlish - license feess
inspection feess. and fees for patient-screening.. Such fees
mpust be reasonably. related: to Service: costse

NEW SECIION, Section 4. Limited- licensing. The
department: may-grant a. licenase that-is provisional upon the
carrection of poncokpliance with provisjons-of (sections 1
throuzn ¢] or rules adopted:-pursusant-to [sections I through
6ls A arovisional:bicznse may. be nrantzd onty. for a2 soecific

weric’ of tim: 2nt may not be rensweds.
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NEH_SECIIONs Section 5. Life-threatening situations
-- iamadiate 1license suspensions If the department bhas
reason to believe that a }ife—-threatening situvation exists
relating to residents of a personal-care facilitys whether
caused by an act or omission of the facility operators act
of natures or any other causee It may immediately suspend
the facility*s license and require. evacuation of the
facility. Within 5 days of such suspensiony the. department
shall shom cause in the district court of the county in
which the factliity is located. why such suspension should be
extented or the license.permanentliy or temporarily revokeds
After a hearings the: district court nay remove. the
suspension-ors upon flinding sufficient causes. may?

(1) extend the license. suspension uatil: the
life-threatening emergency has abated;j

(2) order a conditional revocation or suspension of
the license subject to correction of any life—threatening
deflciancy by the facility operator; or

(3) revoke the facility ticensa.

AEN_SECTION. Section 6« Enforcement - deniale
suspensiony or Vrevocatlon of license ~- criminal and civil
penalties -~ injunctionss (1) The department may denys
suspendy or revoke a personal~care facility license for-
failure to meet the minimua standards as set forth in:

[sections 1 thrsugh 6} or applicable health standards

-—ty—
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established by the department.

(2) The department or the county attorney of the
county in which the facility is Tocated mays after notice to
the facility operator of noncompliance with [section 2(1)]
and failure of the operator to <correct such noncompliance
within a period of timey, which may not be less than 10 dayse
set Fforth In the notice, petition the district court of the
county in which the facility is located for the imposition
of a civil pznalty not to excead $500 per violations Money
collected as a civil penalty must be deposited In the state

general funde

{3) The department or the county attorney of the
county in which the facility is Yocated may bring an action
in the district court of that county to enjoin any violation
of a provision of [sections 1 through 6].

(¢} In addition to all othaer enforcement measuress a
violation of the provisions of [sections 1 through 61 Is a
misdem2anory punishable wupon conviction as provided in
45-13~212.

Section T« Section 50-5-101s MCAs is amended to read:s

*50-5-101. ODefinitionss As wused in parts 1 through 4
of this chapters wunless the context c¢learly indicates
otherwises the following definitions apply:

(l) "Accredltation™ means a designation of approval.

{2) ®=Adult day-care center® means a facilitys
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free-standing or connected to another health care facility,
which provides adultsy on an intermittent basises with the
care yecessary to meet the needs of daily living.

(3) "Affected persons® means the applicants members of
the puolic who are to be served by the proposaly health care
Facidities 1located in the geographic area affected by the
applications agencies which establish rates for health care
facilitiess and agencies which plan or assist in planning
for such facilitiesy including any agency gqualifying as 2
health systems agency pursuant to Title XV of the Public
Health Service Act.

{4) ™Ambulatory surgical facility™ means a facilitys
not part of a hospitaly which provides surgical treatment to
patients not requiring hospitalizatione This type of
facitity may Include observation beds for patient recovery
from surgery or other treatment.

{5} *"Board% means the board of health and
environmental sciencesy provided for 1n 2-15-2104.

(6) “Certificate of need® neans a written
authorization by the department for a person to proceed with
a proposal subject to 50-5-301.

(7) "Clinical laboratory™ wmeans a facility for the
microbiological, serologicaly chemicals hematologlicale
imaunohematologicaly

radio-ioassayy cytologicals

pathologicaly or other examination of materials derived from

—h-
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the human bodyY for the purpose of providing information for
the diagnosiss preventions or treatment of any disease or
assessment of a medical conditione

{(5) "College of American pathologists® means the
organization. natlionally recognized by that name with
headquarters in Traverse Cityy Michigans that surveys
clinical laboratories wupon their requests and accredits
clinical laboratories that it finds meet its standards and
requiroments.

(9) =Construction® maans the physical erection of a
health care facility and any stage thereefs including ground
breakings

{10) w"Oepartwent™ means the department of health and
environmental sciences provided for in Title 2+ chapter 1S5e
part 21l.

{11) “Federal acts"™ means federal statutes for the
construction of health care facilities.

(L2} “Governmental unit® means the state, a state
agencys a countyy sunicipalfty, or political subdlvis{on of
the states or an agepcy of a political subdivisione.

{13} "Health care facility™ means any institutions
byildings or agency ar portion thereof, private or puhlice
excluding federal facillitiess whether organized for profit
or noty usedy operated, or designed to provide health

servicesy wmadical treatments or Aursings reshabilitative. or
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preventive care to any person or personse. The term does not
Include offices of private physicians or dentistss The term
inctuies but Is not limited to ambulatory surgical
facilitiessy bhealth maintenance organizationsy home health
agencizsy hospitals, infirmariess kidney treatment centerse
long-term care facilitiess Mmental health centerss gQutpatient
facllitiess public health centersy rehabilitation
facititiesy, and adult day-care centers.

{14} ®Health maintenance organization" means a public
or private organization organized as defined in 42 U«S+Ce
300ey as amended.

{15) "Home health agency® means a public agency or
private organization or subdivision thereof which is engaged
in providing home health services to individuals in the
places where they livee. Home health services must include
the services of a licensed reglstered nurse and at least one
other therapeutic service and may include additiopal support
servizese

{16) “Hospital®™ means a facility providings by orf under
the supervision of licensed physicianss services for medical
diagnosisey treatmenty rehabilitations and care aof injured,
disabledy or sick personss Services provided may or may not-
include obstetrical care, emergency cares or any other
service as allowed by state licensing authority. A hospital

Aas an organized medlcal staff which is on c¢all and

By : B
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avallable within 20 minutesy 24 hours per days 7T days per
weeks and provides 24~hour nursing care by Jlicensed
registared nursese This term includes hospitals specializing
in providing health services for psychiatricy mentally
retarded, and tubercular patients.

(17) 9infirmary® means a facility located in @
universitys collegers government institutions or industry for
the treatment of the sick or injuredy with the following
subdefinitions:

(a) an "infirmary--a®" provides outpatient and
inpatlient carej;

{(b) an "infirmary——8% provides outpatient care only.

(18) "Joint commission on accreditation of hospitals™
means the organization nationalily recognized by that name
with headquarters in Chicagos I1linoise that surveys health
care facilities upon their requests and grants accredidation
status to any health care faclillity that it finds meets its
standards and requirements.

{19) "Kidney treatment center® means a facllity which
specializes in treatment of kidney diseasess Including
freestanding hemodialysis unitse

(20) (a) "Long—term care facility" means a facility or
part thereof which provides skilled nursing care or
internediate nursing care to a total of two or more persons

or personal care to more than three persons who are not
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felated to the cowner or administrator by blood or marriages
with these degrees of care defined as follows:

{i) ®™Skilled nursing care" means the provision of
nursing care servicesy health-related servicessy and social
servicas under the supervision of a 1licensed registered
nurse on a 24-hour basise.

{ii) "Intermediate nursing care® means tha provision of
nursing care servicess health-related servicess and social
services under the supervision of a licensed nurse to
patients not requiring 24-hour nursing care.

(iit) "Personal care®™ means the provision of services
and care which-do-not-require-norsing-skt?+s gs_provided _in
fsections X through $] to residents needing some assistance
in performing the activities of dally living.

(o) dotelsy motels, boarding homess roominghousess or
similar accommodations providing for transientss studentse
er persons not requiring institutional health care are not
tong-term care facilitiess

(21) *Mental health center™ means a facility providing
servicaes for the prevention ov diagnosis of mental illnesse
the care and treatment of mentally 111 patients or the
rehabilitation of such personss or any combination of these
servicesas

{22) "MNew institutional health services™ means:

{a) the constructions developmenty or other

-19-~
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establishment of a health care facility which did not
previously exist;

{b) any expenditure by or on behalf of a health care
facility within a 12-month period In excess of $150,0004
whiche under generally accepted accounting principles
consistently appliedy is a capital expenditures. WHhenever a
health care facility or a person on behalf of a health care
facility makes an acguisition under Jlease or comparable
arrangement or through donations which would have required
revies if tha acquisition had been by purchases such
acquisi tion shall be considered a capital expenditure
subject to review.

fcy) a change in bed capacity of a health care facility
which increases or decreases the total number of beds,
redistributes beds among wvarious service categoriesy or
relocates such beds from one physlcal facility or site to
anothar over a 2-year period by more than 10 beds oy 10X of
the total licensed bed capacitys whichever Is less;

{d)} health services which are offered in or through a
health care facllity and which were not offered on a regular
basis in or through such health care facility within the
1z2-month period prior to the time such services would be
offered or the deletion by a health care facility of a
service previously offered;

{e} the expansion of a geagraphic service area of a

-11-
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home nealth agency.

{23) "Nonprofit health care facility™ means a health
care facility owned or operated by one or more nonprofit
corporations or associations.

{24) "Ooservation bed" w®means A bed occupied for not
more than & hours by a patient recovering from surgery or
other treatment.

(25) *Offer® means the holding out by a health care
facility that it can provide specific health serviceses

{26} "Outpatient facility® means a facilityy located in
or apart from a hospitals providings under the direction of
a tlicensed physiciany either diagnosis or treatments or
bothy to ambultatory patients In need of medicaly, surgicals
or mntal care. An outpatient facillty may have observation
beds.

(27) "Patient™ means an individual obtaining services,
including skilled nursing careys from a health care facility.

{28) *"Person® weans any individuale firmy partnership,
associatione organizations agencys institutions corporations
trust., estater or jovernmental units whether organized Ffor
profit or notas

{29} "Public health center® means a publicly owned
facility prowiding health servicesy including Vaboratoriess
clinicsy and administrative officess

{30) “"Rehabilitation facility™ means a facility which

—lz—
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is oparated for the primary purpose of assisting in the

rehabilitation of disabled persons by providing

comprehensive medical evaluations and servicesy

psychological and social servicess or vocational evaluation

and tralning or any combination of these services and in

which the major portion of the services is furnished within
the facititys

(31) "Resident™ means a person who is in a long-term
care fFacility for intermediate or personal cares

{(32) "State plan™ means the state medical facility plan

provided for In part 4."
Section 8, Section 50-51-102y MCA,s Is amended to read:

250-51-102« Definltionse Unless the context requires
otherwises in this chapter the following definitions apply:

{1) "“Board® means board of health and environmental
sciencese

{2) =Department” means the department of health and
environmental sciencese.

{3} “Hotel® or "motel™ includes a building or
structure kepty used, maintained asy advertised ase or held
out to the public to be a hotely motely inny motor courty
tourist courtey public lodging housey or place where sleeping
accommodations are furnished for a fee to transient guestss
with or without mealse.

{4} "Person® includes an individualty partnerships
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corporations associationsy countys municipalitys cooperative
groupy or other entity engaged In the business of operatings
ownings or offering the services of 3 hotely motels tourist
hoaes retirement homes or roominghouse.

{5) "“Roominghouse™ or "retirement home® neans
bulldings in which separate sleeping rooms are rented
providing sleeping accommodations for three or more persons
on a weeklys semiwonthlys wmonthlyy or permanent basise
whethzr or not meals or central kitchens are provided but
without separated cooking faciltities or kitchens within each
roomy and whose occupants do not need professional nursing
servizes on-e-fuli-time-basis.

(6) *Tourlst home® means an establishment or premises
where sleeping accommodations are furnished to transient
guests for hire or rent on a daily or weekly rental basis in
o private home when the accommodations are offered for hire
or rent for the use of the traveling publices

(7) *"Transient guest™ means a guest for only a brief
stays such as the traveling public.”

S5ection 9« Section 50-51-107s MCA, is amended to read:

*50~-51-107. Provision of Ffolt—time nursing servicCes
prohibiteds fiy-——--Hotetay—-~-motelsy———boardinghousesy
roominghousesy-oar-sintier-—accommodations—-moy—-not--provide
professionat--nursing--services——to-residents-on-a-Ffuli-time

bastae
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t23 HWhenever a complaint Is flled with the department
that a persen in need of professional nursing services is
residing in & roominghouse or other similar accommodation
not licens2d to provide such services the department shall
investigate and provide-—For gay __regquire appropriate,
placesent of such person if It is found that professional
aursing serilces are needed.®

NEW_SELTIOMs Section 10. Codification instruction.
Sections 1 through 6 are intended to be codified as an
integral part of Title 50, chapter Sy parts 1 through 4+ and
the provisions of Title 50¢ chapter 5S¢ parts 1 through &«
apply to sections 1 through 6.

-End-
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STATE OF MONTANA | 471-83
REQUEST NO. .. _____.

FISCAL NOTE
Form BD-15

ed February 18, .19 83 . there is hereby submitted a Fiscal Note

in compliance with a written request receiy
jor __Senate Bill 446 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon reguest.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 446 clarifies and further defines the services to be provided by personal-care
facilities; establishes restrictions on eligibility for residency in such facilities;
requires that the Department of Health and Envirommental Sciences establish by rule
certain standards relating to resident admission and screening; provides for licensing

of such facilities; provides for civil and criminal enforcement; clarifies the

definition of "roominghouse" or "retirement home'" to completely exclude nursing

services; and amends sections 50-5-101, 50-51-102, and 50-51-107, MCA."

ASSUMPTIONS:

1} 30 personal care homes will need to be surveyed each year. This will necessitate
the hiring of .5 additional surveyor position.

2) Salaries for .5 surveyors - at Grade 14, Step 1 - 1984, and at Grade 14, Step
3 - 1985. Operating expense was based on the average cost per surveyor of
existing staff.

FISCAL IMPACT:

TOTAL
FY84 FY85 BIENNIUM

Under Current Law $133,900 $133,900 $267,800
Under Proposed Law 147,453 148,299 295,752
Increase $.13.253 514,399 §.27.932

FISCAL NOTE 15: T/1

AN w\iﬂs

BUDGET DIRECTOR

Office of Budget and Program Planning
Date: _Z- i 23
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STATEMENT OF INTENT
SENATE BILL %46

Senate Public Healthe Welfare and Safety Committee

Senate Bill 446 requires a statement of intent because
section 3 requires the Department of Health and
Environmental Sciences to adopt standards for operation and
licensing of personal-care facilitiesy and licenses
inspectiony and patleqt screening feess and in cooperation
with other state agencies to adopt health and safety
standards for personal-care facilitiese It is the intent of
the Legislature that when the Department adopts rules to
implement provisions of 58 446 that it utilize the report to
the 48th Legislature by the Leglslative advisory committee
on Jaint Resolution 34 and that the rules:

1« assure that licensees meat applicable fires
sanlitations buildings and service standardsi

2. provide as expeditious a licensing procedure as
possihle;

3. set inspection and patient screening fees that
recover but do not exceed the costs of inspection and
patient screening; and

%s include other state agencies in the development of
those rules which fall in their areas of expertise and

responsibility.

SECOND READING
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Approved by Committee

on Public Health,Welfare

& Safety

SEMATE BILL NODs 446
INTRODUCED BY THOMASe PAVLOVICHe
WILLIAMSy WINSLOW
BY REQUEST OF THE LEGISLATIVE ADVISORY

COMMITTEE ON SJR 34

A BIU. FOR AN ACT ENTITLED: ®AN ACT CLARIFYING AND FURTHER
DEFINING THME SERVICES TFO BE PROVIDED BY PERSONAL-{ARE
FACTLITIES; ESTABLISHING RESTRICTIONS ON EEIGIBILITY FOR
RESTODENCY IN SUCH FACILITIES: REQUIRING THAT THE DEPARTHENT
OF HEALTH AND ENVIRONMENTAL SCTENCES ESTABLISH BY RULE
CERTAIN STANDARDS RELATING TO RESIDENT ADMISSION AND
SCREEMING; PROVIDING FOR LICENSING OF SUCH FACILITIESS
PROVINING FOR CIVIL AND CRIMINAL ENFORCEMENT; CLARIFYING THE
DEFINITION OfF MROOMINGHOUSE® OR RRETIREMENT HOME® TD
COMPLFTELY EXCLUDE NURSING SERVICES; AMENDING SECTIONS

50~5-101y 50-51-102¢ AND 50-51-107s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOUNTANA:
MEH_SECTIGN. Section le Poersonal-care facilities --
services to residents. () A personal-care facility apust
provide the following services to facility residents:
ta) residential services such as Taundryy
housexeepings food servicey and either providing or making

available provision for local transportation;
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[5) personal assistance servicess such as assistance
by staff as required by residents in eatingy walkings
dressings groomingy and similar routine living tasks;

{¢) recreational activities;s and

(d) supervision of self-medication.

(2y Consistent with the provisions of [section 2} a
resident of 2 perseonal-care facility may have medical or
nursity-related services performed for him in a2
personal-care facility by a third-party providera

MEW SELTIONe Section 2« Placement in personal-care
facititiess (1) A personal-care facility may not have as a
resident a person who is:

ta) in need of medical or physical restraints;

(b) nonambutatory or bedridden;

{c} totally incontinent; or

{d} 1l1ess than 18 years of ageas

{2} The department shall provide by rule:

{a) an application or placement procedure informing a
prospactive resident andy if applicables his physician of:

(i) bphysical and mental standards for residents of
personal-care facilities;

(i) requirements for placement in a facility with a
higher standard of care if a resident®s condition
deteriarates; and

{iii) the services coffered by the facility and services

-2 - SE 446
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that 3 resident may receive from third-party providers while
resident Iin the facilitys;

(b) standards to be wused by a facility ands if
approoriatey by a screening agency to screen residents and
prospective residents. ta prevent residence by oersons
prohizited by subsection {1);

(c} a wethod by which the results of any screening
decision made pursuant to rules established under subsection
(1) (b) may be appealed by the facility operator of by or on
behalf of a resident or prospective resident.

MEW_SECTIONa. Section 3e Licansing personal-care
facilitiese (1) The department shall by rule adopt standards
for licensing and operation of parscnal-care facilities to
implemant the provisions of [sections 1 and 2]a

{2) The department, in cooperation with other state
agenciess shall adopt health and safety standards for
various types of personal-care facilitiese.

(3) The department may by rule establish license fees,
inspection feesy and fees for patient screeninge Sucﬁ fees
must be reasonably related te service coatsSa

NEM. SECTIONs Section &« Limited licensings The
department may grant a license that is provisional upon the

correction of noncompliance with provisions of [sections 1

throush 6) or rules. adopted pursuant te [sections 1 through

6]« A provisional license may ba aranted only for a specific
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periol of time and may not be renewedes

YEW_ SECIIgNa Section 5. Life-threatening situations
-- imaediate licepse suspensions IFf the department bhas
reason to believe that a life-threatening situation exists
relating to residents of a personal-care facilitys whether
caused by an act or omission of the facility operators act
of natures Or any other causey it may immediately suspend
the tacility’s 1license and reguire evacuation of the
facility. ®ithin 5 days of such suspensions the department
shall show cause in the district coth of the county in
which the facility is located why such suspension should be
extenied or the ticense permanently or temporarily revoked.
After a hearings the district court may remove the
syspension ors upon finding sufficient causes may?

(1) extend the 1license suspension until the
tife-threatening emergency has abated;

(2) order a conditional revocation or suspension of
the license subject to correction of any life-threatening
deficiency by the facility operatori or

{3) revoke the facility licenses

NEH_SECTIONe Section 6« Enforcement -— deniale
suspensions or revocation of license —— criminal and civil
penalties -~ injunctionse (1) The department may denys

suspends+ or revoke a personal-care facility license for

failure to meet the minpimum standards as set forth in

—dpm 3B 446
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{sections 1 through 6] or applicable health standards
established by the department.

(2} The department or the county attorney of the
county in which the facility is located mays after notice to
the facility operator of noncompliance with [section 2(1)]
and failure of the operator to correct such noncompliance
within a period of times which may not be less than 10 dayse
set farth in the notices petition the district court of the
county in which the facility is located for the imposition
of a civil penalty not to exceed $500 per violations. Money
collected as a civil penalty must be deposited in the state
general fund.

(3) The department or the county attorney of the
county in which the facility is located may bring an action
in the district court of that county to enjoin any violation
of a provision of [sections 1 through 6].

{4}y In addition to all other enforcement measuresy a
violation of the provisions of [sections 1 through 6] is a
misdemeanor, punishable upon conviction as provided in
45-18-212.

section Te Section 50~5-1D1y MCA,y is amended to read:

n50-5-101. Definitionss As used in parts 1 through 4
of this chapters unless the context cilaarly indicates
otherwises the following definitions apply:

{1) mAccreditation™ means a designation of approvale
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{2) "Adult day-care center® means a facilityy
free~standing or connected to another heaith care facility,
which provides adultse on an intermittent basis, with the
care jecessary to meet the needs of daily living.

(3} +“Affected persons®™ means the applicante members of
the public who are to be served by the proposals health care
facitities 1located in the geographic area affected by the
applications agencies which establish rates for health care
facilitiess and agencies which plan or assist in planning
for such facilitiess including any agency qualifying as a
health systems agency opursuant to Title x¥ of the Public
Health Service Act.

{4) "Ambulatory surgical facility” means a facility,
not part of a hospitaly which provides surgical treatment to
patients not requiring hospitalizatione This type of
facility may include observation beds for patient recovery
from surgery or other treatmente.

[5) ®Board® means the board of health and
environmental sciencesy provided for in 2-15-2104.

{6) M"Certificate of need® means a written
authorization by the department for a person to proceed with
a pronosal subject to 50-5-301.

{7} “Clinical Jlaboratory" weans a facility for the
micraobiclogicals serologicale chemicaly hematologicaly
radionioassays

cytoloaicaly immunohematologicaly
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pathotogicale or other axamination aof materials derived from
the human body for the purpose of providiag information for
the diagnosise preventions or treatment of any disease or
assessment of a medical conditions

(8} *=College of Amarican pathcolegists™ means the
arganization nationally recognized by that name with
headquarters in Traverse Cityy Michigane that surveys
clinical 1laboratories upon their requests and accredits
clinical Yaboratories that it finds meet its standards and
requiremantse.

(9) "Construction® means the physical erection of a
health care facility and any stage thereofs including ground
breaki vge

(10) "Department™ means the department of health and
environmental sciences provided for in Title 2y chapter 15¢
part Zle

{11} "Fedaral acts" means federal statutes for the
construction of health care facilitiesas

(L2) "Governmental wunit® means the states a state
agencys a countyy municipalitys or palitical subdivision of
the stztes or ap agency of a political subdivisiona

{13) "Health care Ffacillity" means any institutiony
buildings or agenty or portion thereofs private or publice
excluling federal facilitiess whether organized for profit

or noty usedy operatedy, or designed to provide health
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serQi:es. medical treatmenty or nursingy rehabilitatives or
preveative care to any person or persenss (he term does not
include offices of private physicians or dentistse. The term
includes out s not limited to ambulatory surgical
facilitiesy health maintenance organizationss home health
agenciesy hospitalse infirmariesy kidney ftreatment centerss
long-+rerm care facilitiesy, mental hralth centerss outpatient
facilitiesy public health centerss rehabilitation
facilitiesy and adult day-care centerse

{14) “"Health maintenance organization™ means a public
of private oréanization aorganized as defined in 42 ieSele
300ey as amendeds

{15) ¥Home health agency®™ means a public agency or
private organization or subdivision thereof which is engaged
in providing home health services ¢to individuals in the
places where they lives. Home heaith services must include
the services of a licensed registered nurse and at least one
other therapeutic service and may include additional support
Servizeses

{l4) "Hospital™ means a facility providings Dy of under
the supervision of licensed physicianss services for medical
diagnosisy treatments rehabilitationy and care of injured,
disabledy or sick personss Services provided may or may not
includa obstetrical carey emergency carey or any other

serviz2 as allowed by state licensing authoritye. A hospital

-B- 58 446



10

11

12

13

14

15

16

17

i3

19

20

21

22

23

24

25

SB 0446/02

has an orqganized medical staff which is on <¢all and
available within 20 minutesy 24 hours per dayy T days per
weeke and provides 24-hour nursing care by Jlicensed
registereaed nurseﬁ- This term includes hospitals specializing
in providing health services for psychiatrice mentally
retardedy and tubercular patientss

{17) ®Infirmary® means a facility 1located in a
universitys college, government institutiony or industry for
the treatment of the sick or injureds with the following
subdefinitionss:

fa}y an "infirmary-——a" provides outpatient and
inpatient care;

{2} an "infirmary--B™ provides outpatient care onlye.

{18) %Joint commission on accreditation of hospitals®
means the organization natienally recognized by that name
#ith neadquarters in Chicagoe Illincises that surveys health
care facilities upon their reguests and grants accredidation
status to any health care facility that it finds meets its
standards and requirements.

(19) “Kidney treatment center™ means a facility which
soecializes in treatment of kidney diseasess including
freestanding hemodialysis units.

{zC) {(a} "Long-term care facitity™ wmeens a facility or
part thereof which provides skilled nursing care or

fntarnediate nursing care to a total of twWwo or mere persons
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or personal care to more than three persons who are not
related to the owner or administrator by blood or marriages
with these degrees of care definad as follows:

(iy "Skilled nursing care®™ means the provision of
nursiazg care servicess health-related servicesy and social
services under the supervision of a licensed registered
nurse on a 24=-nour basis.

fift) "Intermediate nursing care™ means the provision of
nursing care servicess health-related servicesy and social
services under the supervision of a licensed nurse to
patients not requiring 24-hour nursing cares

{ifi) "Personal care® means the provision of services
and care which-do-net-require-nursing—skiddbs as_proxided_ _ia
Lsections__l-through_ &) to residents needing some assistance
in performing the activities of daily livinge

(p) Hotels, motels, boarding homess roominghousess or
similar accommodations providing for transientss studentses
or parsons nNot reauiring institutional health care are not
lona~term care facilitiesa

{21) "Mental health center™ means a facility providing
servizas for the prevention or diagnosis of mental illnesse
the rcare and treatment of mentally i1l patients or the
rehabi litation of such personsy or any compination of these
Servicase

{22) "New institutional health services" means:
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{2y the CORsStructiony devel opmenty or other
establistment of a health care facility which did not
previously exist;

{b) any expenditure by or on behalf of a health care
facility within a 12-month period in excess of $1509000,
whichy under generally accepted accounting principles
consistently appliedsy is a capital expenditures Whenaver a
health care facility or a person on behalf of a health care
facility makes an acquisition under Jlease or comparable
arrangement or through donations which would have required
roevies if the acquilsition had been by purchasey such
acquisi tion shall be considered a capital expenditure
subject to reviews.

(¢} a change in bed capacity of a health care facility
whith increases or decreases the total number aof beds,
redistributes beds among various service categoriess or
relocates such beds from one physical facility or site to
anoth>r over a 2-year period by more than 10 beds or 10% of
tha tatal licensed bed capacitys whichever is less;

{d} health services which are offered in or through a
nealth care facility and which were not offered on a regular
basis in or through such health care facility within the
12-month period prior to the time such services would be
offered or the deletion by a health care facility of a

service previously offered;
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{2} the expansion of a geographic service area of a
home health agencys

(23) "Nonprofit health care faciltity" means a health
care facility owned or operated by one or more nonprofit
corporations or associationss

{24) “ﬂbsérvation bed™ means a bed occupied for not
more than & hours by a patient recovering from surgery orf
other treatmente.

{25) "Offer® means the holding out by a health care
facility that it can provide specific health services.

{26) "Outpatient faciiity™ means a facilltyy located in
or apart from a2 hespitaly providings unger the directieon of
@ licensed ohysiciany either diagnosis or treatmente oOr
bothe to ambulatory patients in need of madicaly surgicale
or m2ntal care. An outpatiant facility may have observation
beds .

{27} "Patient” means an individual obtaining servicess
including skilted nursing cares from a hezalth care facility.

(28) M"Person®™ means any individuals firme partnership,
associationy nrganizationy agencys institutions corporations
trusty estates or governsental units whether organized for
profit or note

(29) "Public health center® means a publicly owned
facility prosiding healtih sevrvidfess fncTuding Taboratoriess

€linicsy and adeinistrarive ovvicess
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(30} ™Rehabilitation Ffacility™ means a facility which
is operated for the primary purpose of assisting in the
rehabilitation of disabled persons by providing
comprehensive medical evaluations and servicesy
psychological and social servicess or vogcational evaluation
and training or any combinaticn of these services and in
which the major portion of the services is furnished within
the facility.

{31) “Resident™ means a person who is in a Jlong-term
cara facility for intermediate or personal cares

{32) "State plan™ means the state medical facility planm
provided for in part 4%

Section Be Section 50-51-102+ MCAs is amended to read:

r50-51-102., Definitionse Unless the context requires
otherwisey in this chapter the following definitions apply:

(L} ®Bgard"® means board of health and environmental
SCientese

{2) "Department® means the department of health and
environmental sciencess

{3) "Hotel"™ or "motel™ includes a building or
structure kepts useds maintained ass advertised asy or held
out ts the public to be a hotely motel, innsy motor courty
tourist courty public lodging houses or place where sleeping
accommodations are furnished for a fee to transient questss

with or without meals.
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{4) “Person® includes an individuals partnerships
corporations associationy countys municipalitys cooperative
groups or other entity engaged in the business of operatings
owninles or offering the services of a hotels motely tourist
homee retirement homes or roominghouses

{5} ®Roomlinghouse® or "retiremnent home® means
buildings in which separate sleeping rooms are rented
providing sleeping accommodations for three or more persons
on a weeklye semimonthlyes monthlys or permanent basiss
whethar or not meals or central kitchens are provided but
without separated cooking facilities or kitchens within each
roomy and whose occupants do not need professional nursing
services sn—-a-fuli-time-basis,.

{6) *Tourist home™ means an establishment or premises
where sleeping accommodations are furnished to transient
quests for hire or rent on a daily or weekly rental basis in
a private home when the accommodations are offered for hire
or rent for the use of the traveling publice

{T) ®™Transient guest™ means a guest for only a brief
stayvs such as the traveling publicae®

taction 9. Section 50-451-107y MCAs is amended to read:

®"50-51-107« Provision of €u¥t-time nursing services
prohibiteds tiy——--Hotetsy~-~~-mote}se~-~~boardirnghousesy

roominghousesy-or-simirtar-~accommodations--moy--not~--provide

professtonal--ndrsing-—-services——to-residenta-on-a-futi-time
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féf Whenever o complaint is filed with the department
that a person in need of professional nursing services is
residing in a roominghouse or othter similar accommodation
not VYicensed to provide such service. the department QhaIY
investigate and provrde-~for nag,,*ggguiﬁg appropriate
placement of such person if it is fouad that professional
nursing services are needede.™

MEM_SECIION. Section 10. Codification instructione.
Sections 1 through & are intended to be codified as an
integral part of Title 50y chapter Ss parts 1 through 4+ and
the provisions of Fitle 504 chapter Sy parts 1 through 4¢
apply to sections 1 through 6.

-End-~
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STATEMENT OF INTENT
SENATE BILL 446

Senate Public Healths Welfare and Safety Committee

Senate Bill 446 requires a statement of intent because
section 3 requires the Department of Health and
Enviroamental Sciences to adopt standards for cperation and
licensing of personal-care facilitiess and Yicenses
inspections and patient screening feesy and in cooperation
with other state agencies to adopt health and safety
standards for personal-care facilitiese It is the intent of
the Legislature that when the DOepartment adopts rules to
implement provisions of SB 446 that it utilize the report to
the 4Bth Legislature by the Legislative advisory committee
on Joint Resclution 34 and that the rules:

l. assure that tlicensees wmaat applicable fires
sanitationys buildings and service standards;

2. provide as expeditious a licensing procedure as
possible;

3s« set inspection and patient screening fees that
recover but do not exceed the costs of inspection and
patient screening; and

4. Include other state agencies in the development of

those rules which fall In their areas of expertise and

responsibilitye

THIRD
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1 SENATE BILL NO» 446 1 {b) personal assistance servicess such as assistance
? INTRODUCED BY THOMASe PAVLOVICHe F4 by staff as vrequired by residents in eatings walkings
3 HILLTAMSy WINSLOW 3 dressings groowmings and similar routine living tasks;

& BY REQUEST OF THE LEGISLATIVE ADVISORY & {c) recreational activities; and

5 COMMITTEE ON SJR 3% 5 {d) supervision of self-medicationa

6 6 " (2) Consistent with the provisions of [section 2]J» a
T A BILL FOR AN ACT ENTITLED:I *®AN ACT CLARIFYING AND FURTHER 7 residant of a personal-care facility may have medical or
3 DEFINING THE SERVICES FU BE PROVIDED BY PERSONAL-CARE B nursitg-related services performed for him in a
9 FACILITIES; ESTABLISHING RESTRICTIONS ON ELIGIBILITY FOR 9 personal-care facility by a third-party provider.

10 RESIDENCY 1IN SUCH FACILITIES; REQUIRING THAT THE DEPARTMENT 10 NEW_SECIIONe Section 2. . Placement in ",ersonal-care

11 OF HEALTH AND ENVIRONMENTAL SCIENCES ESTABLISH BY RULE " 11 facilities. {1) A personal-care facility may not have as a
12 CERTAIN STANDARDS RELATING TO RESIDENY ADMISSION AND . 12 resident 3 person who is:

13 SCREEMING; PROVIDING FOR LICENSING OF SUCH FACILITIESS 13 {a) in need of medical or physical restraints;

14 PROVIDING FOR CIVIL AND CRIMINAL ENFORCEMENT; CLARIFYING THE 14 (b} nonambulatory or bedridden;

15 DEFINITION OF "ROOMINGHOUSE® OR WRETIREMENT HGME® TO 15 {c) totally incontinenti or
16 COMPLETELY EXCLUDE NURSING SERVICES; AMENDING SECTIONS 16 (d) less than 18 years of age.

17 50-5-10ks 50-51=102¢ AND S5G~51-10T7y HCAS" 17 {2) The department shall provide by rule:
in 18 fa) an application or n1aéement procedure informing a
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 19 praospsctive resident ands if applicables his physiclan of:

20 MEW_SECTII0ONs Section l. Personpal-care facilities -- 2qQ {i) physical and wmental standards for residents of

21 services to residentss (1) A personal-care facility must 21 personal-care facilities;

22 provide the following services to facillty residentst 22 (ii) reguirements for placement -in a facility with a
23 (a) residential services such as Taundrys 23 higher standard of care if a resident®s cendition
24 housekeepings food services and either praviding or making 24 deteriaorates; and
25 availapble provision for local transportations; z5 [iii) the services offered by the facility and services

-2- SE 446
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that 3 resident may rec2ive from third-party providers while
resident in the facility;

{b) standards to be wused by a facility ands if
appropriates by a screening agency to screen residents and
prospective residents <to prevent residence by persons
prohisited by subsection (1);

(¢} a method by which the results of aay screening
decision made pursuant to rules establisned under subsection
(l)(b} may be appealed by the facility operator or by or on
behalf of a resident or prospective residente

SEH_SELTI0Na Section 3. Licensing personal-care
facilitiess {(1l) The department shall by rule adopt standards
for licensing and operation of personal-care facilities to
implement the provisions of [sections 1 and 2].

{2} The department, in cocperation with other state
agenciesy shall adopt health and safety standards for
various types of personal-care facilities.

{3) The department may by rule establish license fees,

Iinspection feesy and fees for patient screening. Such fees

must pe reasonabhly relatad to service Costss

NEW _SECTIOMe Section &e Limited licensinge The
departmwent may grant a Vicense that is provisional upon the
correction of noncompliance with provisiaons of [sections 1
throuah 67 or rules adopted pursuapnt to [sections 1 through

6)s A provisional license may .he granted only for a specific
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periol of time and may not ba renewed.

NEM_SELTIONS. Section Se Life-threatening situations
-~ impadiate license suspension. If the department has
reason to believe that a life-threatening situation exists
retating to residents of a personal-care facilitys whether
caused by an act or omission of the facility operators act
of natures or any other causey it may immediately suspend
the facility's 1license and require evacuation of the
facilitys Within 5 days of such suspensions the department
shall show cause in the district court of the county in
which the facility Is located why such suspension should be
extenied or the license permanently or temporarily revokeds
After a hearingy the district court may remove the
suspansion ore upon finding sufficient causey may:

(1) extend the ticense suspension until the
tife-threatening eme;gency has abated;

{2} order a conditional revocation or suspension of
the 1license subject to correction of any life~threatening
deficiency by the facility aperator; or

{3) revoke the facility licensea

NEH_SECTIONe Section 8. Enforcement -—- denials
suspensiony or revocation of license -~ criminal and civil
penalties -- injunctionse (1} The department may denyy
suspends or revoke a personal-care facility license for

faijlure to meet the minimum standards as set forth in

—m SB. 446
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{sections 1 through 6] or applicable health standards
established by the department.

(2) The department or the county attorney of the
county in which the facility is located may, after notice to
the facility operator -of noncompliance with {section 2(1}]
and failure of the operator to correct such noncompliance
within a period of times which may not be less than 10 days,
set forth in the notices petition the district court of the
county in which the facility is located for the imposition
of a civil penalty not to exceed $500 per violatione Money
collected as a civil penalty must be deposited in the state
general funde

t3) The department or the county attorpey of the
county in which the facility is located may bring an action
in the district court of that county to enjoin any violation
of a provision of [sections 1 through 6}«

{4) 1In addition to all other enforcement measuress a
violation of the provisions of [sections 1 through 6] is a
misdeneanory pupishable wpon conviction as provided in
46=18-212.

section 7e Section 50-5-101y MCAs s amended to read:

n50-5-10l.s Definitionss As used in parts 1 through 4%
of this chaptery unless the context clearly Jindicates
other4ises the following definitions apply:

(1) "™Accreditation® means a designation of approval.
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{2) "™Adult day-care center® neans a facilityy
free-standing or connected to another health care facillitye
which provides adultse on an intermittent basise with the
care recessary to meet the needs of daily livinge

(3) =Affected persons®™ means the applicants members of
the public who are to be served by the proposals health care
facilities 1located in the geographic a3rea affected by the
applicationy agencies which establish rates for health care
facilitiess and agencies whicth plan or assist in planning
for such facilitiesy including any agency qualifying as a
health systems agency pursuant to Title XY of the Public
Health Service Actes

(4) ™Ambulatory surgical facility® means a facility,
not part of a hospitalsy which provides surgical treatment to
patients not requiring hospitalizations This type of
facility wmay include chbservation beds for patient recovery
from surgery or other treatmentes

(5) ™“Board® means the board of health and
enviroamental sciencesy provided for In 2-15-210%.

{5) “Certificate of need” means a written
autharization by the department for a person to proceed with
a prooosal subject to 50-5-301.

{T) "Clinical 1laboratory® means a facility for the
microbiokogicale seroloqicaly chemicaly hematologicaly
radioaiocassayy

cytclogicals immunohematologicals

-h= 5B 446
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pathelagicaly or other examination of materials derived from
the human body -for the purpoese of providing information for
the Jdiagnosiss preventions or treatment of any disease or
assessment of a2 medical conditiona

{8) "College of American pathologists® means the
organization nationally recognized by that pame with
headquarters in Traverse Citys Michigan, that surveys
¢clinical Jlaboratories upon -thelr requests and accredits
clinical laboratories that :it finds meet its standards and
requirements.

{9) ™Construction®™ means the physical erection of a
health care factlity and ;af stage thereofs including ground
breakings.

(10) ®"Department™ means the department of health and
environmental sciences provided for in Title 24 chapter 15,
part 2i.

{11} *Federal acts*® wmeans federal  statutes for the
construction of health care facilities.

-¢12) “Governmental unit®™ means the statey 3 state
agencys a count}g municipalitys or political subdivision of
the -stater or an agency of a political subdivision.

{13) "Health care Faciltity®™ pmeans any institutiony
buildings or agency or portion thereaofy private or publicy
excluding federaf facklitigsy whether aerganized for profit

or nots usedy operateds ar ‘Wesignred to provide health

aT- $8 446

10
11
12
i3
14

15

-16

17
18
19
20
21
22
23

24

25

SH 0448/G2

servizasy medical treatments or Aursingy rehabilitativer or
preveitive care to any person or personss The term does not
include offices of private physicians or dentists. The tern
inctudes but is not Jlimitec to ambul atory surgical
facilitiesy health maintenance -warganizZationss home health
agenciesy hospitalsy infirmariess kidney treatment centerse
long-tarm care facilities, mental health centersy outbatient
facilitiesy pubtic health centerss rehabilitation
facilitlesy and adult day-care centers.

{14) “Health maintenance organization® means a public
or private organization organized as defined in 42 LeS.C.
3002+ as amendeds

{15} ™Home health agency® means a public agency or
private organization or subdivision thereof which is engaged
in providing home health services to individuals in the
places where they live. Home heatth services must include
the services of a.licensed registered nurse and at . least one
other therapeutic service and may include additional support
s5ervi-ases

{16) "Hospital™ means a facility providings -by of under
the supervision .of -licensed physicianss services for medical
diagnosisy traatments rehabilitations and care of injureds
disabledy or -sick personse Services provided may or may not
inctude obstetrical carey emergency cares or any other

servicz as allowed by state licensing authority. A hospital
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has 3n organized medical staff which is on <all and
available within 20 minutess 24 hours per days T days per
weeks and provides 24&-hour nursing care by licensed
registered nursese This term includes hospitals specializing
in providing health services for psychiatrice mentally
retardedy and tubercular Daﬁients.

(17} *Infirmadry® acans a facility located in a
university, college, government institutions or industry for
the treatment of the sick or injureds with the following
subdefinitions:?

fa)} an ainfirmary—an" provides outpatient and
inpatient care; -

{p} an "infirmary--BY provides outpatient care only.

{18) =Joint commission on accreditation of hospitals®
means the organization nationally recegnized by that name
with neadquarters in Chicagos I1linoiss that surveys health
care fFacilities upon their requests and grants accredidation
status to any health care facidlity that it finds meets its
standards and requirementsa.

(39) "Kidney treatment center® means a facility which
specializes in treatment of kidney diseasesy including
freestanding hemodialysis unitse

{20} (a) *Long-term care facility" means a Facility or
part thereof which provides skilled nursing care or

intersediate nursing care to a total of two or more persons
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or personal care to more than three persons who are not
related to the owner or administrator by blood or marriages
with these degrees of care defined as followss

{i} ™Skilled nursing care® means the provision of
nursing care servicesy health-related servicess and social
services uwnder the supervision of a Jlicensed registered
nurse on a 24-hour basise.

[il) "Intermediate nursing care”™ means the provision of
nursing care servicesy health-rejated servicesy and sociél
services under the supervision of a licensed nurse to
patients not requiring 24-hour nursing carea

{i$i) "Personal care® means the provision of services
and care whieh-de—nast—require-nupsing-sii-ids as _provided in
[sectigons-_1l_tbrough_£&] to residents needing some assistance
in performing the activities of daily livinge

{b) Hotels: motels, boarding homess roominghcusess or
similar accommodations providing for transientss students,
or persons not reauiring institutional heaith care are not
long-tarm care facilities.

(21) "Mental health center® means a facility providing
services for the orevention or diagnosis of mental illnesse
the care and treatment of mentally i1l patients or the
rehabiiitation of such personsy or any combination of these
Servitesa

[22) "New institutional health sarvices® means:

—10- SR 446
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{a) the CORSEIuUCt itny developments or other
establistment . of a health care Facility which did not
previously exist;

{8} any expenditure by or on behalf of a health care
faci??ty within a 12-month period In excess of $150y000
whichs under generally accepted -accgunting principles
consistently app¥iedy is a capital expenditure., Hhenaever a
health <care facility or a person on:behBIf of a health care
facklity makes an acquisition wunder Tease or comparable
arrangement or through donations which would have required
raviee Ff the -acquisition had been by purchases such
acquisition shall -be -considered a :capital expendi ture
subject to-revieu-

{c) a change in bed capacity of a health care facility
which ¥ncreases or decreases the totdl number of beds,
redistriibutes beds among various sarvice categoriess or
relocates such beds from one physical Facility or site to
another over a 2-year .period by morfe than 10 beds or 10% ef
the total 1lcensed bed capacitys whichever is less;

¢d) health services which are offéred in or through a

- health care facklity and which ware not offered on a regular

basis in or through such health care facility within the
1Z-month period prior to the téme such services would be
offered or the deletion by a health care facility of a

service previously, offered;
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{a) the axpansion of a qeographic service area of a
home health agencys

{23) *"Nonprofit health care facility™ means a health
care facility owned or operated by one or more nonprofit
corporations or associationsa.

{24) "Observation bed® means a bed occupied for not
more than & hours by & patient recovering from surgery or
other treatmente

(25) "Offer® wmeans the holding out by a health care
facility that it can provide specific hedlth services.

{26) "Outpatient facility™ means a facilitys located in
or apart from a hospitals providings under the direction of
a licensed physrciaﬁ' ejther diagnosis or treatments or
bothy to ambulatory patients in need of medicaly surgical,
or m=ntal ‘care« An outpatient facility may have observation
beds.

{2T) “Patient® means 4n iadividual obtaining services,
inctuding skilled nursing cares from a health care facility.

[28) "Person®™ wmeans any individudls firme partnership»
asscciations organizatione agencys institutions corporations
trust, estates or governeental units whether organized for
profit or note

{29) "Public health center® means a publicly owned

.facility providing health servicess including laboratoriess

clinicsy and adminlstrative offlceaese

-12- ‘SB 4%6
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{30) *Rehabilitation facility" means a facility which
is operated for the primary purpose of assisting in the
rehabilitation of disabled ‘persons by providing
comprehensive madical evaluations and servicesy
psychalogical and social servicess or vocational evaluation
and tralning or any combination of these services and in
whicn the major portion of the saervices is furnished within
the facilitye.

{31) *“Resident®™ means a person who is in a Jlong-term
care facility for intermediate or personal caree

{32) =State plan™ means the state medical facility plan
provided for in part 4e."

Saction Be Section 50-51-102+ MCAs is amended to read:

"50-51-102. ODefinitionss Unless the context requires
otherwises in this chapter the following definitions apply:

{i1) wBoard* means board of health and environmental
sciencess

{2} “Department® means the department of health and
environmental sciences.

{3) ™Hotel®™ er "motel® Includes a building or
structure kepts useds maintained asy advertised asy or held
out to the public to be a hotels motely innes motor courte
tourist courts public lodging houses or place where sleeping
accommodations are furnished for a fee to transient guestse

with >r without mealse.
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{%) “pPerson® 'in:ludqs an individuals partnerships
corporations associatlon; countyy municipalit;a cooperative
groupe or other entiiy engaged in the business of operatings
owningy or offering the services of a hotely motele tourist
homey retirement homee or roominghouses

(5} “Roominghouse™ or "retirement home” means
buildings in which separate sleeping rooms are rented
providing sleeping accommodations for three or more perscns
on a weeklys semimonthlys monthlyes or permanent basisy
wheth2r or not meals or central kitchens are provided but
without separated cooking facilities or kitchens within each
roomy and whose occupants do not need professional nursing
services on~a~fult-time-basks.

{6} "Tourist home™ means an establishment or premises
where sleeping accommodations are furnished to transient
guests for hire or rent on a dally or weekly rental basis in
a private home when the accommodations are offered for hire
or rent for the use of the tiaveling publice

{T)} "™Transient guest® means 2 guest for only a brief
stays such as the traveling publice®

Section Fe Section 50-51-107y MCAy is amended to raad:

*50-51-107T« Provision of fu}t-eime nursing services
prohititeds ty-~~=-Hotetgy-—--motedsy--~-boardingheusesy

roominghousesy-or-simitar-—accomodations~—may--noet--provide

professionat-—norsing--services--to-residents~on-a-futi—time
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pasésw

t2% wWhenever a complaint is filed with the department
that a person in need of professional nursing services is
residing in a roominghouse or cther similar accommodation
not licensed to provide such services the department shall
investigate and provide--far BAY...LEIFUIre appropriate
placement of such person if It is found that professional
nursing services are neededs®

NEM_SECIION. Section 10. Codification instructione
Sections L through 6 are intended to be codified as an
integral part of Title 50+ chapter 5S¢ parts 1 through 4y and
the provisions of Title 50y chapter Sy parts 1 through 4y
apply to sections 1 thfough é&.

~End-~
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HOUSE HUMAN SERVICES COMMITTEE Page 1 of 2
AMENDMENTS Tb SENATE BILL 446 March 18, 1983
Third reading copy (blue) -
BE AMENDED AS FOLLOWS:

1. Statement of Intent

Page 1, line 9.

Following: "fees" : S

Strike: ", and in cooperation with other state agencies to
adopt health and safety standards for personal-
care facilities" _

2. Statement of Intent

Page 1, line 25.

Following: '"responsibility."

Insert: "While SB 446 prohibits direct provision of
nursing services by the personal care or roominghouse/
retirement home licensee, there is no intention to
prevent those services from being delivered by any
provider legally authorized to do so."

3. Page 1, lines 15 and l6.
Following: " "RETIREMENT HOME" "
Strike: "TO COMPLETELY EXCLUDE NURSING SERVICES"

4. Page 2, line 6.

Following: " (2)"

Insert: "(a)"

FPollowing: "21"

Insert: "and subsection (2) (b}"

5. Page 2.

Following: 1line 9. ' Co

Insert: "(b) Subsection (1) (a) applies only if the resident
is a recipient of medical services, as provided under
53-6-111, and delivered by a home health agency, as
defined in 50-5-101 or who is a recipient of medical
‘assistance as provided under 53-6-111 [and HB 424]."

6. .Page 2, line 17.

Following: "shall" .

Insert: ", in consultation with the department of social
and rehabilitation services,"

7. Page 3, line 12.

Following: "shall" _

Insert: ", in consultation with the department of social and
rehabilitation services,"

- 8. Page 3, line 15.
Strike: "(2) The department, in cooperation with other
state agencies, shall adopt health and safety standards
for various types of personal=-care facilities."
Renumber: subsequent subsection



SENATE BILL
Page 2 of 2

9. Page 10, line 1.
Following: "than"
Strike: "three"
Insert: "four"

10. Page 10, line 13

Following: "skiiis"

Strike: "as provided in [sections 1 through 6]"
Insert: "which do not require nursing skills"

1l1. Page 14, line 6.
Following: " "Roominghouse" "
Insert: " "Boardinghouse" "

12. Page 14, line 13.
Following:  line 12
Strike: '"services"
Insert: "or personal care services provided by the facility"

13. Page 14, line 23.

Following: 1line 22

Strike: "prohibited"

Insert: "or personal care services by the facility prohibited.
(1) Hotels, motels, boardinghouses, roominghouses,

or similar accommodations may not provide professional

nursing services or personal care services. A
resident of a hotel, motel, boardinghouse, rooming-
house, or similar accommodation may have personal
care, medical or nursing-related services provided
for him in such facility by a third-party provider "

14. 1Page 15. 1line 2.
Following: "<£2}"
Insert: "(2)"

15. Page 15. line 6.
Follcwing. approprlate
Insert: "care or"

16. Page 15, line 9.
Following: line 8§
Insert: "Section 10. Coordination instruction. If House
: Bill 424 is not passed and approved, the bracketed

reference to HB 424 in section 1 is stricken."
Renumber: subsequent section

- AND AS AMENDED
BE CONCURRED IN

446



HOUSE HUMAN SERVICES COMMITTEE Page 1 of 2
AMENDMENTS TO SENATE BILL 446 March 21, 1983
Third reading copy (blue) with Human Services amends. of March 18, 1983

BE AMENDED AS FOLLOWS:

%) strike Human Services Committee amendments of March 18, 1983

1. Statement of Intent

Page 1, line 9.

Following: "fees"

Strike: ", and in cooperation with other state agencies to
adopt health and safety standards for personal-
care facilities"

2. Statement of Intent

Page 1, line 25.

Following: ‘"responsibility."

Insert: "While SB 446 prohibits direct provision of
nursing services by the personal care or roominghouse/
retirement home licensee, there is no intent to
prevent those services from being delivered by any
provider legally authorized to do so, consistent
with the provisions of this act."” :

3. Page 1, lines 15 and 16.
Following: " "RETIREMENT HOME" "
Strike: "TO COMPLETELY EXCLUDE NURSING SERVICES"

4. Page 2, line 17.
Following: "shall"

Insert: , in consultation with the department of social
and rehabilitation services,"

5. Page 3, line 12.
Following: "shall"
Insert: ", in consultation with the department of social

and rehabilitation services,"

6. Page 3, line 15.

Strike:; "(2) The department, in cooperation with other state
agencies, shall adopt health and safety standards
for various types of personal-care facilities."

Renumber: subsequent subsection

7. Page 10, line 1.

Following: "than"
Strike: "three"
Insert: "four"

8. Page 10, line 13.

Following: "sktiis"

Strike: "as provided in [sections 1 through 6]"
Insert: "which do not require nursing skills"




SENATE BILL 446

Page 2 of 2
9. Page 14, line 6.
Following: " "Roominghouse®” "
Insert: " )Boardinghouse" "
10. Page 14, line 13.
Following: line 12
Strike: "services"
Insert: "or personal care services provided by the facility"

11. Page 14, line 23.

Following: 1line 22

Strike: "prohibited"

Insert: "or personal care services by the facility prohibited.
(1) Hotels, motels, boardinghouses, roominghouses,
or similar accommodations may not provide professional
nursing services or personal care services. A
resident of a hotel, motel, boardinghouse, rooming-
house, or similar accommodation may have personal
care, medical or nursing-related services provided
for him in such facility by a third-party provider"

12. Page 15, 1line 2.
Following: "+423"
Insert: ™(2)"

Following: "appropriate"
Insert: "“care or"

14. Page 15, line 9.

Following: 1line 8

Insert: "Section 10. Coordination instruction. If House
Bill 424 is not passed and approved, the bracketed

reference to HB 424 in section 1 is stricken."
Renumber: subsequent section

AND AS AMENDED
BE CONCURRED IN




March 23, 1983

HOUSE COMMITTEE OF THE WHOLE AMENDMENTS TO SENATE BILL 446,
THIRD READING COPY (BLUE)

1) page 1, line 21
Following: "residents."
Strike: "(1}"

2) Page 1, line 23

Following: line 22

Strike: "(a)"

Insexrt: "(1)"

Renumber: subsequent subsections accordingly

3) Page 2, lines 6 throcugh %
Strike: lines 6 through 2 in their entirety

ADOPT



48cth Legislature 5B 446

1 STATEMENT DOF INTENT

2 SENATE BILL 446

3 Senate Public Healths Welfare and Safety Committee

%

5 Senate BilY 446 requires a statement of intent because
6 section 3 requires the Department of Health and
T Environmental Sciences to adopt standards for operation and
e lTicensing of personal-care facilitiesy and licensees
9 inspectiony and patient screening feesy-end--in--cosperation
10 with--other--state--agencies—to—-adopt—-healeh——and—safety
11 standerds—for-personat-—care-factiteieay_AND--IN-~COOGPERATEAN
12 HEFN--FHER - SEAFE - ~ARENEIES ——FO-—aROPF=cHEALFH-AND-—SACEEY
13 STANBARDS-FOR-PERSAMAL-EARE-FACILEFFES. It is the intent of
14 the Legislature that when the Department adopts rules to
15 implement provisions of 5B 446 that it utilize the report to
16 the 43th LegisYature by the Legislative advisory committee
1T on Joint Resolution 34 and that the rules:
18 l« assure that licensees meet applicable firey
19 sanitationsy buildingy and service standards;

2Q 2. provide as expeditious a licensing procedure as
21 possibles;
22 3. set inspection and patient screening fees that
23 recaver but do not exceed the costs of inspection and
24 patient screening; and

25 &s include other state agencies in the development of

10

11

SB 446

those rules which fall in their areas of expertise and
responsibility. MWHIEE-SB-456-PROHIBIFS-BIREEF-PRONVESEQN=——OF
NURSENG--===SERVIEES o B e o TR oo PRRSANALTCARE- - — @R
REAMEINGHAHSEZRETEREMENT - HOME L IEENSFEy FHERE-35-NO-FNFENTTON
IO PREYENT - —FHASE-=SEAVIEES——FROM-—REING-—DEEIVERED-~BY - —ANY
EAOYIDER-LESALEY —AUFHORTZED-FO-BG-50w WHILE_SB_446_PROHIBLIIS
DIRECT_PROVISION COF NURSING SERVICES BY THE PERSONAL-CARE QR
ROOMINGHOUSE/RETIREMENT HOME LICENSEEs THEBE I35 NO INIENI 10
PREYENT __THOSE_SEBVICES EROM REING DELIVERED BY ANY PROMIDER
LEGALLY AUTHORIZED YO DO 50 CONSISTENT WITH THE _PROVISIONS
QE_IHIS_ACIa

REFEREWCE BILL

-2 -



4Bth tegislature 58 Q446703 $SB 0446703

1 SENATE BILL NO. 446 1 available provision for local transportation;

2 INTRODUCED BY THMOMASs PAVLOVICH« 2 tb¥{2) personal assistance servicess such as
3 WILLIAMSy WINSLOW 3 assistance by staff as required by residents in eatings
4 BY REQUEST OF THE LEGISLATIVE ADVISORY & walkings dressings groomings and simitar routine living
5 COMMITTEE ON SJR 34 5 taskss:

& & ¢te¥(3) recreational activities: and

7 A BILL FOR AN ACT ENTITLED: AN ACT CLARIFYING AND FURTHER 7 td¥(4] supervision of self-medications

s DEFINING THE SERVICES TO BE PROVIDED BY PERSONAL-CARE 8 124-—1A3 Eonsistent-with-the-provisions-ef-feection——23
9 FACILITIES; ESTABLISHING RESTRICTIONS ON ELIGIBILITY FEQR 9 ANB-—=SUBSEEFION-—$2itBiv——o--resident-—of--a——-peraonat-care
10 RESIOEMCY IN SUCH FACILITIES; REQUIRING THAT THE DEPARTMENT 10 Facitity—-moy--have--medieat-—or——nuraing-retated——-services
11 OF HEALTH AND ENVIRONMENTAL SCIENCES ESTABLISH BY RULE 11 performed-——for-——nim--in-—a--personai-care--feacitity-—~By——a
12 CERTAIN  STANDARDS  RELATING TO RESIDENT ADMISSION AND 12 third-party-praviders
i3 SCREENING; PROVIDING FOR LICENSING OF SUCH FACILITIES; 13 £B3-—SHASECFEAN-+11¢41-APPEIES-ONLY-ZF-FHE-RESFRENE-—14
14 PROVIDING FOR CTVIL ANO CRIMINAL ENFORCEMENT; CLARIFYING THE 14 A-RECERIENT-OF -MEBEEAL ~SERVEGESx-AG-PRGYIBED-UNSER-83-6-11ky
L5 DEFINITION GF “ROOMINGHOUSE™ OR “RETIREMENT HOME® F8 15 ANB--BEEI¥ERER-=BY~=A=~HEME-~HEALTH-~AGENE¥y—~AS—~DEFINEA-IN
16 COMPEEFSE¥-EXCLUBE-NURSENG-SERVIEES ID--CONPRLIEEY--EXEEUDE 16 58-5-384-BR-WHO-FS-A=-RECIPIENE--BE--MERIEAL--ASSISTANEE=CAS
17 BURSING-SERWEEES; AMENDING SECTIONS 50-5-101y 50-51-102y AND 17 APBYIIED-HNDER-53-0=11 - FANS-HB-4243x
18 50-51-107, MCA." 18 NEM_SECTION. Section 2. Placement in personal-care
19 19 facilitiese (1) A persanal-care facility may not have as a
20 BE 1T ENACTED BY THE tEGISLATURE OF THE STATE OF MONTANA: 20 resident a person who is: '
21 JEW_SECTIONa. Section 1. Personal-care facilities -- F31 (a) in need of medical or physical! restraints;
22 saervices to residentss ¢33y A personal-care facillity must 22 {b) nonambulatory or bedridden;
23 provide the following services to facility residents: 23 (cy totally incontinent; or
24 ¢a+{l) residential services such as laundrys 24 {3) 1less than 18 years of ages
25 hausakaepingey food servicey and either providing or making 25 [2) The department shally-=IN--€GNSULTAFFOA_nEFH-FHE

-2- SB 446
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BERAREMENT - —OF ~—SOEFAL——AND - —REMARILIFATEION--SERYICESys, _ IN
CONSQLTATION . WIIH __ THE __OEPARTMENY __OF._ SOCIAL__ _AND
REHABILIYATION SERVILCESs provide by rule:

{a) an application or placement procedure informing a
prospective resident andy If applicables his physician of:

(i) physical and mental standards for residents of
personal-care facllitles;

{ii} reguirements for placeneﬁt in a fFacility with a
higher standard of care If a resident®s condition
deteriorates; and

(iii) the services offared by the facility and services
that 2 resident may receive from third~party providers while
resident in the faclility;

{b) stamdards to be used by a facility oands |If
appropriates by a screening agency to screen residents and
prospective residents to prevent residence by persons
prohibited by subsection (1);

{c)] a method by which the results of any screening
decision made pursuvant to rules established under subsection
{1)(b) may be appealed by the facility operator or by or on
behalf of a resident or prospective resident.

NEHW _SECTIION. Sectlion 3. Licensing personal-care
facilitiese (1) The department shallyg—EN-ERNSULTATEON-HEIFH
FHE-OEPARIMENT-OFE - SOCEAE-ANB -~ BEHABRCEFATIAN-=SERVEECSys LN
CONMSULTATION.  fJIH_ THE _ DEPARTMENT _ DE..  _SOCIAL___AND

- SB 445
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REHABILITATION_ . SERMICESe by rule adopt standards for
licernsing and operation of opersonal-care Ffacilities to
implement the provisions of [sections 1 and 2].

t2y——Fhe-departmenty-in-cooperation-~with--other--stete
agenciesy--shati--adopt--health--and--safety--standards——for
vartons-types-of-personasi—care-facilitiese

122=-FHE-CEPARFMENT x-IN-CRHOPEANTEON-cHEFH-—BTuch=--SFAFE
ASENCIE Sy - FHALE-——AROR T -~ HEALTH - ANB-~SAEEEX-—5FANRAADS-~FOR
YARFOHS ¥ ¥ PES- OE S RERSONAL-CARE-FAEILIFRES

£33£22433{2) The department may by rule establish
license feess inspection feesy and fees for patient
screenings Such fees must be reasonably related to service
costSe

NEW SELTION. Section %« Limited licensing. The
department may grant a~1icense that is provisional gypon the
correctlon of noncompliance w{th provisions of [sections 1
through 6] or rules adopted pursuant to [sections 1 through
6)s A provisional license may be granted only for a specific
period of time and may not be renewede

XEM_SECIIQNa Section S. Life-threatening situations
~~ immediate Jicense suspension. If the department has
reason to believe that a life-threatening situaticen exists
relating to residents of a personal-care facilitye whether
caused by an act or omission of the facility operators act

of natures or any other causes it may imnediately suspend

4= S8 446
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the facility's 1license and require evacuation of the
facilitys Within 5 days of such suspensions the department
shall show cause in the district court of the county in
which the facility is located why such suspension should be
extended or the license permanently or temporarily revokeds.
After a hearings the district court may remove the
suspension ors upon finding sufficient causes may?

(1) extend the Jicense suspension until the
life-threatening emergency has abated;

{Z) order a conditional revacation or suspension of
the license subject to correction of any life-threatening
deficiency by the facility operator; or

(3} ravoke the facility license.

NEW, SECTION. Section 6. Enforcement - denialy
suspensieny or revocation of license —— criminal and civi?l
penalties == injunctions. (1) The aepartment may denys,
suspendy or revoke a personal-care facility license for
failure to meet the minimum standards as set forth in
[sectiuns 1 throuagh 6] or apolicablie bhealth standards
established by the departmente.

{2} The department or the county attorney of the
county in which the facility is Tocated mays, after notice to
the facility operator of noncompliance witn [section 2(l)]
and faiiure of the operator to correct such noncompliance

Within a period of timey which may not be less than 10 dayss
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set forth in the notice, petition the district court of the
county in which the facility is located for the imposition
of a civil penalty not to exceed 3500 per violatione Money
collected as a civil penalty must be deposited in the state
general funde

(3) The department or the county attorney of the
county in which the facility is located may bring an action
in the district court of that county to enjoin any viclation
of a nravision of [sections 1 through 6]«

{4) In addition to all other enforcement wmeasuresy a
violation of the provisions of [sections 1 through 6} is a
misdemeanors punishable upon conviction as provided in
46-18-212. .

cgction Te Section S0-5-10ly MCAy is amended to read:

n50-5-101l. Definitionse As wused in parts 1 through %
of this chaptery unless the context clearly indicates
otherwiseys the following definitions apply:

{1) "accreditation® means a designation of approval.

(2) *"Adult day-care center" means a fFacilitys
free-standing ot connected to another nhealtn care facilitys
which provides adultss on an intermittent basisy with the
care necessary to meet the needs of daily living.

(3) "Affected persons™ means the applicants members of
the public who are to be served by the oroposale health care

facilivies 1located in ¢the geographic area affected oy the

e SB 446
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applications agencies which establish rates for health care
facilitiess and agencies which plan or assist in planning
for such faciltitiesy including any agency qualifying as a
health systems agency pursuant to Title XY of the Public
Healtth Service Acts

{4) “ambulatory surgical facility™ means a facilitys
not part of 3 hospitalsy which provides surglca].tfeatment to
patients not requiring hospitalizations This type of
facitity may include obServation beds for patient recovery
from surgery or other treatment.

{5) “Board®" means the board of heal th and
environmental sciencess provided for in 2-15-2104%.

{6) =Certificate of need™ means a written
authorizatien by the department for a person to proceed with
a propnosal subject to 50-5-301. »

(7} =Clinical 1laboratory" means a facility for the
microhiologicaly serologicaly chemicaly hempatologicals
radiohinassayy cytological, impunohematologicals
pathc! ogicaly or other examination of materials derived from
the numan body for the purpose of providing information for
the diagnosisy preventions or %reatment of any disease or
assessment of a medical conditione

(8) *"College of American pathologists™ .means the

organization nationally recognized by ‘that name with

headquarters in Traverse Cityy Michigans that SUrveys
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clinical laboratories upen their requests and accreaits
clinical laboratories that it finds meet its standards and
requiremoentsa.

{9) ®Construction® means the physical arection of a
health care facility and any stage thereofy, including ground
breakina,.

(10) “Department™ means the department of health and
environmental sciences provided for in Titte 2y chapter 15¢
part 21l.

(i1) “Federal acts™ means federal statutes for the
construction of health care facilitiess

{12} "Governmental unit™ means the statey a state
agencys a countys municipalitys or political subdivision aof
the statee or an agency of a political subdivision.

{13} "Health care facility" mgeans any institutions
buildings or agency or portion thereofs private or publicy
excluding federal facilitiesy whether organized for profit
or noty wusedy operatedy, or designed to provide health
servicesy medical treatments or nursings rehabilitatives or
preveitive care to any person or personse The term does not
include offices of private physicians ar dentists. The term
includes but is not limited to ambulatory surgicat
facilitiesy hezlth maintenance orgenizationsy home health
agencieses hospitals, infirmariesy kidney treatment centersy

long~term care facilitiesy mental health centerss outpatient

-8~ SB 446
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facilitiess public health centerss rehabilitation
facilitiesy ana adult day-care centerse

(l4) "Health maintenance organization® means a public
or private organization organized as defined in 42 UaS«Ca
300es as amended.

f15) *Home health agency® means a public agency or
private organization or subdivision thereof which is engaged
in oroviding home health services ¢to individuals in the
places where they live. Home health services wust include
the services of a Yicensed registered nurse and at least one
other therapeutic service and may include additional support
Servicess

{16) "Hospital™ means a facility providingy by or under
the supervision of licensed physicianss services for medicatl
¢iagnosiss treatmenty rehabilitations and care of injureds
disablede or sick personss Services provided may or may not
sinclude obstetrical)l cares emerjency carey oOr any other
service as allowen by state licensing authoritye A hospital
nas  an  organized medical staff which is on c¢all  and
availanle within 20 minutesy 24 hours per dayy T days per
weaksy and provides 24-hour nursing care by Jicensed
reqgistered nurses. This term includes hospitals specializing
in providing health services for psychiagtrics mentally
retartady and tubercular patientse.

{17) *Infirmary" means a facility located in a
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universitys colleges government institutions or industry for
the treatment of the sick or injureds with the following
subdefinitionss:

{a) an “"infirmary--A"™ provides outpatient and
inpatient care;

(b) an "ipnfirmary--B" provides outpatient care onlyes

{18) YJoint commission on accreditation of hospitals™
means the organization nationally recognized by that name
with headquarters in Chicagoe Illinoiss that surveys health
care facilities upon their reguests and grants accredidation
status to any health care facility that it finds meets Its
standards and requirements.

{13) "Kidney treatment center™ means a facility which
specializes in treatment of kidney diseasess including
fFreestanding hemodialysis unitse

{20} [A} "Long-term care facility™ means a facility or
part thereof which provides skilled nursing care or
internedijate ﬁursing care to a total of two or more persons
or personal care to more than three ERHR FHREE EQUB persons
who are not related to the owner or administrator by blood
or marriaaes Wwith these degrees of care defined as follows:

(i} "Sxilled nursing rcara™ means the provision of
nursing care servicesy health-related servicess and social
services under the supervision of a Yicensed registered

nurse on a 24-hour bisisa
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(ii) "Intermediate nursing care" peans the provision of
nursintg care servicess health-related servicesy and social
services under the supervision of a licensed nurse to
patients not reaquiring 24-hour nursing cares

(iii) "Personal care™ means the provision of services
and care which-da-mat—require-norsing-skitts aa-provided-in
fasctiony-i-thronsh=-G3 WHICH-BA - NOF-REQUIRE-—HURSENE-—OKikiD
AS=cPRO¥EBES-~IN-FSECTFRONS-2-FHROHGH 6] WHICH DO _NOY REQUIRE
MURSENG SKILLS to residents needing some assistance in
perfarming the activities of daily Yivinge

() Hotelsy wmotelsy boarding homess roominghousess or
similar accommodations providing for transientsy studentsse
or persons not requiring institutional health care are not
long—term care facilitiese

{21) %“Hental health center™ means 3 facility providing
services for the prevention or cdiagnosis of mental illnesss
the care and treatment of mentally i1l patients or the
rehabi Yitation of such personse ar any combination of these
Servicess

(22) "New institutional health services™ means:

(a) the constructions devalopaenty or other
establishment of a health care facility which did not
previously exist;

{b) any expenditure by or on behalf of a health care

facility within a 12-month period in excess of $150000.
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whichs under generally accepted accounting principlas
consistentiy applieds is & capital expenditures. #whenever a
health care facility or a persen eon behalf of a health care
facility makes an acquisition under lease or comparable
arrangement or through donations which would have required
review if the acquisition had been by purchase» such
acquisition shall be considered a capital expenditure
sub ject to reviews

{c} a change in bed capacity of a health care facility
which increases or decreases the total number of bheds,
redistributes beds among various service categoriesy or
relocates such beds from one physical facility or site to
another over a 2-year period by more than i0 beds or 10T of
the t>tal licensed bed capacitys whichever 15 less;

{d)} health services which are offered in or throuqﬁ a
health care facility and which were not offered on a regular
basis in or through such health care facility within the
12-month pericd prior to the time such services would be
offered or the deletion by a health care facility of a
service previously offered;

(e) the expansion of a geographic service area of a
home health azencys

(23) "Nonprofit health care facility® means a health
care facility owned or operated by one or more nonprofit

corporations or associationse

-12- 58 446



10
11
12
13
14
15
15
17
19
19
2n
21
22
23
24

25

$B 0446703

(24) ™Observation bed"™ means a bed occupled for not
more than & hours by a patient recovering from surgery or
other treatments.

{2%5) ®=Dffer® means the holding out by a health care
facility that it can provide specific health services.

126) "Outpatient facility® means 2 facilitys located in
or apart from a hospital, providingy under the direction of
a licensed physicians either diagnosis or treatmenty or
bothy to ambulatory patients in need of medicaly surgicals
or mental care. An outpatient facility may have observation
beds.

[27) MPatient™ weans an individual obtaining services,
including skilled nursing carey from a health care facilitye

(28) "Person®™ means any individuale firmse partnershipy
associ 2tiony corganizations agencyy institutions corporations
trusts estates of governmental units whether organized for
profit or nots

{29) "Public health center®™ means a publicly owned
facllity providing health servicesy including Yaboratories,
clinicss and administrative offices.

(30) "Rehabilitation facility®™ means a facility which
is operated for the primary purpose of assisting in the
rehabilitation of disabled persans by providing
comprehensive medical evaluations and servicesy

psychological and social servicesy or vocational evaluation
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and training or any combination of these services and in
which the madjor partion of the services is furnished within
the facilitye.

(31) "Resident™ means a person who is in a long-term
care facility for intermediate or personal caree.

{32) ™State plan®™ means the state medical facility plan
provided for in part 4.

Section B, Section 50-51-1024y MCAs is 3mended to read:

n50-51-102. Definitions. Unless the context requires
otherwises in this chapter the following definitions apply:

{1) ™"Board™ means board of health and environmental
sciencess

{2) "Oepartment® means the department of health and
environmental sciencese.

(3) ™“Hctel™ or "motel™ includes a buitding or
structure kepty useds maintainea asy advertised ass or held
out to the public to be a hotely motely, inns motor courty
tourist courty public lodging housey or place where sleeping
accommodations are furnisned for a fee t¢ transient guests.
with or without meals.

{4} "Person® includes an individual, partnershipy
corporations associations countyy municipalitys cooperative
Ggroups oF other entity engaged in the pusiness of operatings
owninus or offering the services of a hotel, motely tourist

howes retirement homay or roominghousse
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{5) *Roominghouse™g=2REOARDINGHOUSEYy, “BOARDINGHOUSE®.

of “retirement home® means buildings in which separate
sleeping rooms are rented providing sleeping accommodations
for three or more persons on a weeklyy, semimonthlys wonthly,
or persanent basisy whether or not meals or central kitchens
are provided but without sepatated cooking facilities or
kitchens within each roome and whose occupants do not need
professional nursing serviees H8-—PERSONAL-—EARE-SEAYIEES
BROVISER-BY -FHE_FASILITY SERVIGES OR PERSUNAL-CARE _SERYICES
PROVIDED 8Y THE EACILITY on-a—fuli—time—bosts.

€6) *"Fourist howe™ wmeans an establishaent or premises
whare sleeping accommodations are furnished to transient
guests for hire or rent on a daily or weekly rental basis in
a private home when the accommodations are offered for hire
or rent for the use of the traveling publica

{7) *Transient guest™ means a guest for only a brief
stayy such as the traveling public.™

Sectlon 9. Section 50-51-107+ MCAy is amended to read:

*50~51-107« #Provision of fueld-téme nursing services
prohibited OR--PERSONAL-CARE--SERVEEES—-B¥---FHE-——FAGFEEIF¥
EROMEISEFER EROMIDEFED OR__PERSONAIL-CARE_ SFRYICES _BY _THE
EACILITY PROHIBITED. ¢i¥y~—Hotelzy-—nocedsy—-boardinghousesy
roeminghousssy——or--ziméisr—-sccommodotions~—may-not-provide
professrional-nursing-services<ta-residenta--on—a—Ffuli-time

bastsy L1y HATCLS2-BOTELSx-GOARBINGHONSESy-REANENCUBHSESy-BR
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XU eAR - ACERMNOBATIONS - HAY CHOF-PRAVIDE-PROCESSI ONAL -HURSING
SERVIECS-BR-PERSANAL-CARC - SERYICESy—ACRESIDENE-GE-SA--HBEERS
SOEEtx - ARARDEINGHOGG Ey —RABMENBHAUSC1 - OR-SINTEARCAECOMMAPATEION
MAY-HAYE_PERSONAL _EAREs HERXCAL Y- OR-NUASING-RECAFERSERVIEES
EROYIOCR_FORHEIN_IN_SUEH-FAEXE XX =AY -A-¥HIRD-CARE¥_PROVIOFRS
41y WOTELSe _MOIELSe _SOSROINGHOUSESs_ . RODMINGHOUSESs. _QOR
2IMILAR ACCOMMORATIIONS MAY NOT PRAVIDE PROFESSIONAL_ _NUBSING
SERNICES __QOB PERSONAL-CARE SERYICESs.A RESIQENT OF A _HQICKs
MOLELs BOARDINGHQUSEs ROOWINGHOUSEs OR_SIMILAR ALLUMMOIQATION
MAY HAVE PERSONAL-CARE, MERICAL, OR MURSINO-RELAXED SEBYILES
PRCYIDED _FOR. &AM _IN_SUCH_FACILITIY BY A THIRD-PARIY PROVIDERa

t2¥t82(2) Whenever a complaint is Filed with the
department that a person in need of professional nursing
services is residing in a roominghouse or other similar
accomnodation not 1licensed to provide such servicey the
department shall investigate and provide--for payx _reqQuirs
appropriate EARE--PR CARE_OR placament of such person if it
is found that professional nursing services are needed.”

SECEREN-10n——COORDINATION-SNSTRUETIGNR =R E--HAUSE- bR kE
224-FS--NBI-PASSED _AND-APPROYEDy —FHE-BRACKETED-REFERENEE-F8
HE-824-IN-SEEFIBN-3-25-SFRECMENY

SELTIQN 10 COORDINATION INSTRUCTION. _IE _HOGUIE _BILL
42 IS5 NOT_PASSED AND APFROVED. THE_QRACKETEO RECEREHCE IQ
HB 424 LN _SECTION i 15 STRICKEN.

MEW SECTIONMA Section lle Codification instructions
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Sections 1 through & are intended to be codified as an
integral part of Title 50 chapter 5. parts 1 through %4 and
the provisions of Title 50, chapter Sy parts 1 through 4
apply to sections 1 through &e

-End=-
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