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1 ’:_, BILL NOD. 4£2£2L L 1 {e) any onusber used to identify the Yease under which
2 INTRODUCED BRY __:_ ifﬁ?;déi—« 2 production occurred;

3 Cmm», Dbgrwnme  Rousit 3 (F) the type of product produceds

4 A BILL FOR AN ACT ENTITLED: =aN ACT REQUIRING OIL AND GAS 4 {g) the type of interest for which the checks drafts
5 PRODUCERS REGULARLY PAYING ROYALTIES BY CHECK, DRAFT, OR 5 or order was paid;

6 ORDER TO PROVIDE THE ROYALTY OWNER WITH A RECORDy 6 {h)} the mineral formation from which the product was
T ACCOMPANYING EVERY ROYALTY PAYMENTs OF CERTAIN MATTERS T taken;

8 PERTAINING TO PRODUCTICN AND PAYMENT OF ROYALTIES; PROVIDING 8 {i} the amount of product produced;

9 A PENALTY AND *AKING THAT PENALTY APPLICABLE TO 9 {j) the amount and type of any state taxes withheld
10 CORPORATIONS; AMENDING SECTIONS 45-2-311 AND 82-310-102, HCAS 10 based on the value of the product;
11 AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 11 [X) the net value of the product produced; and

12 12 {1) as to the royalty owner to whom the checke drafty
13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 13 or order is issued:s

14 NEY_SELTII0Na Section le. Payment of reyalties -— form 14 (i} the percentage of royalty interest; and
15 of record requireds {E) An 0il and gas producer regularly s {il} the net value of that percentagea
16 paying royalties by checks drafts or order shall include 16 (2) Any person violating the provisions of subsection
17 with every such payment a form showing the following matters 17 {1) is guilty of a misdemeanor and upon conviction shall be
H relating to that payment: : 18 punéished by a fine of not less than $10,000 or imprisoned
19 {a) the name of the royalty owner to whom the payment 19 for not 1less than & months or by both such fine and
20 is mades 20 imprisonment.
21 {b) the date of the checks drafty or order; 21 Seection 2. Section 45-2-31ly MCA» is amended to read:
22 {c) any royalty owner identification number used by 22 “45-2-311,4 Criminal responsibility of corporations.
23 the producer for such royalty owner; 23 (1) A corporation may be prosecutad for the commission of an
24 (d) the month and year during which production 2% offense ifs but onlty if:

25 cccurred for wnich payment is being made; 25 {a) the offense is a misdemeanor and is defined by

-=2- INTRODYUCED BILL
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45-5-2049 45-6-315¢ 45-6-31Ty 45-6-318y 45-6-326s &45-6-32T»
45-B-113y %45-8-114, 45-8-212s 45-8-214y or_[section 1] or by
another Sstatute which clearly indicates a legislatiwve
purpose to impose liability on a corperation and an agent of
the corporation performs the conduct which iz an element of
the offense while acting within the scope of his office or
employment and in behalf of the corporations except that any
limitation in the deflining statute concerning the
corporation®s accountability for certain a2gents or under
certain circumstances is applicable; or

(b} the c¢ccmmission of the offense is authorizedy
requestedy commandedy or performed by the board of directors
or by a high managerial agent who is acting within the scope
of his employment in behalf of the corporatione

{(2) A corporation®s proof that the high managerial
agent having supervisory responsibllity over the c¢onduct
which is the subject matter of the offense exercised due
diligence to prevent the commission of the offense is a
defense to a prosecution for any offense to which subsection
{l)(a) referss other than an offense for which absolute
liability is ieposeda This subsection is inapplicable if the
legislative purpose of the statute defining the offense is
inconsistent with the provisions of this subsectione

(3) For the purposes of this sections

(a) "agent®™ means any directory, officers servants
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employees or other person who is authorized te act in behalf
of the corporation;

(b} "high managerial agent™ means an officer of the
corporation or any other agent who has a position of
comparable authority for the formulation of corporate policy
or the supervision of subordinate employees In a managerial
capacity.”

section 3. Section 82-10-102¢ MCAp, is amended to reads:

*32-10-102+ - Remedy not exclusives The remedy heredn
provided for in. . 82=10=101 is 1In the nature of a special
remedy additional to and not a svbstitute for other remedies
given by law to owners of rsoyalties in Yands of the
character specifieds and 411 acts or parts of acts in
conflict with the provisicens of emhi#s-pasrt that section shall
not apply in actions authorized and provided for by ¢his
part Lthat sectione®

NEN_SECTIONs Section 4. Codification

Section 1 is intended to be codified &5 an integral part of

instructione

Title 824 chapter 10y part le
NMEW_SECTIOMe Section 5« Effective dates This act is
effective on passage and approvala

-End-
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Approved by Committee
on Natursl Resources

SENATE BILL NO« 441
INTRODUCED BY TVEITe GRAMAMy E. SALTH.

BOYLANy CONOVER, SCHYEs THOMASe ROUSH

A BIL. FOUR AN ACT ENTITLED: ™“AN ACT REQUIRING OIL AND GAS
PRODUCERS REGULARLY PAYING ROYALTIES BY CHECKs DRAFT: OR
ORDER TO PROVIODE THE ROYALTY OWNER WITH A RECORDy
ACCOMPANYING EVERY ROYALYY PAYMENTy OF CERTAIN MATTERS
PERTAINING TO PRODUCTION AND PAYHENT OF ROYALTIES; PROVIDING
A PERALTY AND MAKING THAT PENALTY APPLICABLE 10
CORPOXATIONS; AMENDING SECTIONS 45-2-311 AND B2-10-102, MCA;

ANO PPOVIDEING AN IMMEPEAFE EFFECTIVE OATE.®

BE IT ENACTED BY THE LEGISLATURE OF THE SYATE OF MONTANA:

YkW_SECIIONa Section 1. Payment of royalties -- form
of record requireds (1) An ¢il and gas producer regularily
paying royalties by checke draftsy or order shall include
with every such payment a farm showing the following matrers
relating to that payment?

(a} the name of the royalty owner to whom the payment
is made;

{bl the date of the checke drafty or order;

{c) any royalty owner identification number used by
the producer for such royalty owner;

{d) the month and year during which production
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accurred for which payment is being made;
(e} any number used to identify the lease under which
production occurred;
(F) the type of product produced;
tg3-~the-type-of—interest-Ffor-which-tne--emhecky~—drafty
er-order-was-satdt
thi--the--pinerat--Ffornation—from-which-the-product—-was
takeny
t++3-—the-amount-of-product-producedsy
1G)__BARRELS.OF OIL AND/OR CUBIC_FEEY OF GAS FOR _WHICH
BAYMENT _1S5_MADE:

+§¥{H) the amount and type of anpy-st+ete taxes withheld
based-an-the-vatoe-of-the-product;

tk¥(1]}l the net value of the--product--produced
PRBORULIION: and

t+3--as-to-the-royaity-owner—to-whom-the—ehecky-—drafty
or-order-¥s-issuedsy

t+¥41) the percentage of royzlty interests and

£t++3 the net value of that percentagee

(2) Any person PURPDSELY AND _KNOWINGLY violating the
pravisions of subsection {1} is quilty of a misdemeanor and
upon canviction shall be punished by a fine of not ¥ess MORE
than #$18y998-ar-rmorisoned-far-nae-less-ehan-6-months—-or-hby
both-sneh-fiar—and-imprisonment 311000.

Section 2. Section 45-2-31lis MCAy is amended to read:

-2= SB 44)
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"45-2~311s Criminal responsibility of corporations.
() A corporation may be prosecuted for the commission of an
offense ife put only if:

{a) the offense is a misdemeanor and is defined by
45-5-20%y 45-6~315¢ 45-6-31T¢ 45-6~318y 45-6-3256y 45-6-327,
45-8-113¢ 45-B-114s 45-8-212s 45-8-214y gr_[section_l] or by
another statute which <¢learly indicates a legislative
purpose to impose Viability on a corporation and an agent of
the corporation performs the conduct which is an element of
the offense while acting within the scope of his office or
employment and in behalf of the corporationy éxcept that any
limitation in the defining statute concerning the
corporation®s accountability for certain agents or under
certain circumstances is applicable; or

{b) the commission of the offense is authorizeds
requesteds commandedy or performed by the board of directors
or by a high managerial agent who is acting within the scope
of his employment in behalf of the corporations

{2} A corporation's proof that the nigh managerial
agent having supervisory responsibility over the conduct
which is the subject matter of the offense exercised due
dilig:nce to oprevent the commission of the offense is a
defense to a prosecution for any offense to which subsection
{1)(3) rafersy other than an offense for which absolute

liability is imposeds This subsection is inapplicable if the

-3- SB 441
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legislative purpose of the statute defining the offense is
inconsistent with the provisions of éhis subsections

{3) For the purposes of this section:?

(ai “agent® means any directory officers survant,
employees or other person who is authorized to act in bDehalf
of the corparation;

{n) *high managerial agent™ means an officer of the
corporation or any other agent who has a position of
comparable authority for the formulation of corporate policy
ar the supervision of subordinate employees in a managerial
capacity«"

Section 3. Section 82-10-102+ MCAy is amended to read:

m"82-10-102. Remedy not exclusives The remedy herewn
provided for jip._B2-10-30) ¥s in the nature of a special
remedy additienal to and not a substitute for other remedies
given oy law to owners of vroyalties in lands of the
character specifiede and all acts or parts of acts in
conflict with the provisions of this-part that_ section shalt
not apply in actions authorized and provided for by this
part that_sectigo-"

NEW_SECYIQNa Section %e. <Codification instruction.
Section ) is intended to be codified as an integral part of
Title 82+ chapter 10s part le

NEW_SECIINN. Section 5. Effective dates This act is
effective on-poasnge-and-appreval OCLTOBER_12.1283.

-End-
—4— SB 441
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SENATE BILL NOs 441
INTRODUCED BY TVEITy GRAHAMy Ee SHITH»

BOYLANs CGNOVERy SCHYEy THOMAS, ROUSH

A BIL. FOR AN ACT ENTITLED: ™AN ACT REQU[R;NG OIL AND GAS
PRODUCERS REGULARLY PAYING ROYALTIES BY CHECKs DRAFTy OR
ORDER TO PROVIDE THE ROYALTY OWNER WITH A RECORDy
ACCOMPANYING EVERY ROYALTY PAYMENTy OF CERTAIN MATTERS
PERTATNING TO PRODUCTIOUN AND PAYMENT OF ROYALTIES; PROVIDING
A PENALTY AND MAKING THAT PENALTY APPLICABLE TC
CORPORATIONS; AMENDING SECTIONS 45+-2-311 AND 82~10~102, MCA;

AND PROVIDING AN FMMEBFAFE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF (HE STATE OF MONTANA:G

YEW_SECTION. Section le« Payment of (oya‘ties -~ form
of record requireds (1) An oil and gas producer reqularly
paying royalties by checks drafts or order shall include
with every such payment a form showing the following matters
relating to that payment:

{a) the name af the royalty owner to whom the payment
is mate;

(b} +the date of the checky drafty or order;

{c) any vroyalty owner identification number used by
the producer for such royalty owner;

(4 the month and vyear during which production
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occurred for which payment is being made;

{e} any number used to identify the lease under which
production occurred;

(f} the type of product produced;

t9)-—the-type-of-interest-for-which-the--checky--drafey
er-order-was-naidt

thy-~the--mineral--fornacion—from—which~the-product-was
takent

t+3--the-amount-6f-product—producedy

(&) _BARRELS. OF_DIL _AND/OR LKUBIC TEET _OF GAS FOR WHILH

BAYHMENI_ 13 MADEC:
€31itll the amount and type of any-stete taxes withheld

based-on~-the-vatoe-of~the-product;

th¥il]l the net value of the--prodoct--produced
BRODUCTION; and

t¥¥-—as-ro-the-roysnity-owner—to-whom-the-checkv--drafty
or-sroepr—+s-rasueds

t+¥L1} the percentage of royalty interests and

£++3 the net value of that percentage.

(2) Any person PURPDSELY_AND KNOWINGLY violating the
provisions of subsection (1) Is quilty of a misdemeanor and
upon canviction shall be punished by 4 fine of not tess MORE
than %i0ye0b-or-imorisoned-far-not-tess-than-é-menths-or-by
both-sveh—Ffine—and-+tmprisonment £1:0Q00.

Section 2. Section 45~2-31le MCAe is amended to read:

-2- SB 441

THIRD READING



10
11
12
13
1%
15
16
17
18
19
20
21
22
23
24
25

SB 0441702

"45=2-311e <{riminal responsibility of corporationss
{l1) A corporation may be prosecuted for the commission of an
offense ify but only if:

{a) the offense is a misdemeanor and s defined hy
45+5—204y 45-6~3159 45-6-31Ty 45-6-318y 45-6-326¢ 45-6~327«
45-8-113y 45-8-114y 45-8-212» 45-8-214%y or _[section 1] or by
another statute. which clearly indicates a legislative
purpose to impose liability on a corparation and an agent of
the corporation performs the conduct which is an element of
the offense while acting within the scope of his office or
employment and in behalf of the corporations except that any
limitation in the defining statute concerning the
corporation®s accountability for certain agents or under
certain circumstances is applicable; or

(b} the commission of the offense is authorizeds
requestad} cosmandeds or performed by the board of directors
of by a high managerial agent who is acting within the scope
of his employment in behalf of the corporatione.

{2) A corporation®s proof that the high managerial
agent having supervisory responsibility over the conduct
which is the subject matter of the offense exercised due
diligznce +to prevent the commission of the offense is a
defens2 to a prosecution for any offense to which subsection
(1}(a) refersy other than an offense for which absolute

ltiability is imposeds This subsection is inapplicatle if the

-3~ SB 441
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legislative purpose of the statute defining the ¢ffense is
inconsistent with the provisions of this subsection.

(3] For the purposes of this section:

fa) *™agent®™ means any directors officery Seorvants
emnloyaey or other person who is authoriZed to act in behalf
of the corporation;

(b} ™high wmanagerial agent™ means an officer of the
corporation or any other agent who has a position of
comparable authority for the formulation of corporate policy
or the supervision of subordinate employeas in a managerial
capacity.™

Saction 3. Section 82-10-i02+ MCAy is amended to read:

"3§2-10-102. Remedy not exclusives The remedy heredn
provided for jo._82=10=141 s in the nature of a special
remady additional to and not a sybstitute for other remedies
given by Jaw to owners of royalties in Jands of the
character specifiedy and all acts or parts of acts in
conflict with the provisions of this-part that_sactign shall
not apply in actions authorized and provided for by this
pare that_section-*

NEH_SECIIOMs Section 4. Codification

instruction.
Section 1 is intended to be codified as an iIntegral part of
Title B2y chapter 1fs partl.

YEM_SELTION. Section 5. €Effective dates This act is
effective on-passadqe-and-epproved DCIDBER ls L2B3.

-End-
4 5B 441



HOUSE NATURAL RESOURCES COMMITTEE AMENDMENTS TO SB 441
March 23, 1983

1.  Title, line 12.
Strike: ". AND PROVIDING AN IMMEDIATE EFFECTIVE DATE"

2. Page 1, line 16.
Strike: '"regularly"

3. Page 2, line 12.
Following: "of"
Insert: "all"

4. Page 2, lines 18 and 19.
Strike: "the" on line 18 through "percentage” on line 19
Insert: "the royalty owner's net value"

5. Page 4, lines 24 and 25.
Strike: these lines in their entirety
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SENATE BILL NO. a4l
INTRODUCED BY TYEITy GRAHAMy Es SHITH,

BOYLANe COMOVERy SCHYEs THOMAS. ROUSH

A BILL FGR AN ACT ENTITLED: ™AN ACT REQUIRING QIL AND GAS
PRODUCERS REGULARLY PAYING ROYALTIES BY CHECKs DRAFTs OR
ORDER TO PROVIDE THE ROYALTY OWNER WIFH A RECORDy
ACCOMPANYING EVERY ROYALTY PAYMENTs OF CERTAIN HATTERS
PERTATNING TO PRUCUCTION AND PAYHENT OF ROYALTIES; PRGVIODING
A PENALYY AND MAKING THAT PENALTY APPLICABLE T0
CORPDORATIONS; AMENDING SECYIONS 45-2-311 AND 82-10-102¢ MCAT

ANB=PROVEDENG-AN IMMEBEIATE EFFEEFIVE-DAFE."

BE IT ENACTED BY THE LEGISLATURF Of THE STATE OF MONTANA:

NEW SECIIQN. Section 1. Payment of royalties -- foram
of record requireds (i) An 0il and gas producer requierty
paying royalties by checks drafts or order s$hall include
with every such payment a form showing the fcliowing matters
relating to that payment:

{(a) the name of the royalty owner to whom the payment

{h) the date of the check, drafty or order;
{c) any royalty owner identiftication number used py
the producer for such royalty owner;

(d} the month and vyear during which production
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occurred for which payment is being madej

(e} any number used to identify the lease under which
production occurreds;

(f} the type of product produced;

t31-—the-type—of-interest-for-which-the-—checky——drafiy
or-order-was-patds

thi--the-—mineret-—formation—from-which-the-proddet—was
teakent

tHi~~the-amoant-of-product-produceds

(G)_._BARRELS OF OIL_AND/OR _CUBIC FFFT OF GAS FOR_ . WHICH

BAYMENT 15_MADES
¢4¥L{H)l the amount and type of ALL any~setaee taxes

withheld based-sn-the-vatue-of-the-product;

tr¥lIl the net value of the-——-prodoet———produced
ERUDUCIION; and

tHi-—az-—ta-vhe-royalty-owner-to-whom—the-chechy-draftey
or-order—-+3—issueds

t+1(l) the-peresntage-of-royatley—interesti-and

tF+y—the—pet——yatue——of-—that-—-pereentage IHE ROYALTY
OQuNERYS NET VALUE.

{2) Any operson PBURPOSELY AND_KyUWINGLY violating the
provisions of subsection {1} is quilty of a misdemeancr and
upon canviction shali be punished by a fine of not %+ess MORE
than +i9y0688-or-imprisansd-fer-not-tess-than-o-months-or-py

poth-cueh-fine-and-imprisonment 31:0G0.

-2- 5B 441
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S>2ction 2« Section 45-2-311ls MCA, is amended to read:?

"45-2-311. Criminal responsibility of corporationse
(1] A rarporation may be orosecuted for the commission of an
offense ify Dut only if:

fa) the offense is a misdemeanor and is definea by
45-5-20%y 45-6-315y 45-5-317+ 45-6-318+ 45-5-326s 45-6-3274
45-B—113y 45-B-1ll4s 45-8-212y 45-85-214y gr_f{section 11 or by
another statute which clearly indicates a legislative
purpose to impose liability on a corporation and an agent of
the corporation performs the conduct which is an element of
the offense while acting within the scope of his office or
employment and in behalf of the corporations except that any
timitation in the defining statute concerning the
corporation®s accountability for certain agents or under
certain circumstances is apolicable; or

(b} the commission of the offense is authorized,
requestedy commandedy or performed by the poard of directors
of by a high manaaerial agent who is acting within the scope
of his employment in behalf of the corporations

{2) A corporation®s proof that +the high managerial
agqent having supervisory responsibility over the conduct
which is the subject matter of the offense exercised due
diligence to prevent the commission of the offense is a
defense to a prosecution for any offense to which subsection

{1){a) refers, other than an offense for which absolute

-3= 54 441
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liability is imnoseds This subsection is inapplicable if the
Tegislative purpose of the statute defining the offense is
inconsistent with the pruvisions of this subsectiona

{3} For the purposes af this section:

{a) “agent®™ means any directory, officers servant,
emplovees of other person who is autherized to act in behalf
of th: corporation;

{o) "high managerial agent® means an officer of the
corporation or any other agent who has a position of
comparabie authority for the formulation of corporate pelicy
or the supervision of subordinate employees in 3 managerial
capacity."

Section 3. Section BZ-10-1024 MCAs is amended to reads

"32-10~102. Remedy not exclusives The remedy herein
pravided for ln__82=17-1Q1 is in the nature of a special
remedy additional to and not a substitute for other remaedies
given hy law to owners of royalties in 1V12nds of the
character specifiedy and 281l acts or parts of acts in
conflict with the provisions of tihia-pare thalk_ssckion shall
not apply in actions authorized and providea for by tnés
part that_ section.”

NEH _SECTIION. Section &« Codification instruction.
Section I is intended to be codified as an integral part of
Title B2y chacter 10y part t.

HEW-SEEFEGNY-~Seerion~Sy-~Effeetive-—datev-—This-oet-ts

4= SB 441
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1 effective-—an—possnge—nand-approval GEIARER-%y—-1983w
~End-
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