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HITROOUCED BY ~41J c: ~ . .:zt. il7&. 
CcrYJ~ }r :J~ f?oti.JH 

A BILL FOR AN ACT ENTITLED: •AN ACT REQUIRING OIL AND GAS 

PRODUCERS REGULARLY PAYING ROYALTIES BY CHECK, DRAFT, OR 

ORDER TO PROVIDE THE ROYALTY OWNER WITH A RECORD, 

ACCOMP4NYING EVERY ROYALTY PAYMENT, OF CERTAIN MATTERS 

PERTAI.~ING TO PPODUCTION AND PAYMENT OF ROYALTIES; PROVIDING 

A PtNHTY .4NO !'AKI~G TiiAT PENALTY APPLICABLE TO 

CORPORATIONS; AMENDING SECTIONS 45-2-311 AHD 82-10-lOZ, MCA; 

AND PROVIDING AN IMIIEDJ•TE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA• 

~~ij_SEkllUHa Section 1. Pay~nt of royalties -- form 

of record required. (1) An oil and gas producer regularly 

paying royalties by check• draft, or order shall include 

with every such payment a form showing the following matters 

relating to that payment: 

(a) the name of the royalty owner to who~ the payment 

is made; 

(b) the date of the check, draft, or order; 

(c) any royaltY owner identification nulltber used by 

the ~roducer for such royalty owneri 

(d) the month and year during which production 

occurred for wnich pay~nt is being made; 
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(a) any number used to identify the lease under which 

production occurred; 

(f) the type of product produced; 

(g) the type of interest for which the check• draft, 

or order was paidi 

(h) the mineral formation from which ~he product was 

taken; 

(i) the amount of product produced; 

(j) the amount and type of any state taxes withheld 

based on the value of the product; 

(K) the net value of the product produced; and 

(1) as to the royalty owner to whom the check• draft• 

or order is Issued: 

(i) the percentage of royalty Interest; and 

{ii} the net value of that percentage. 

(2} Any person violating the provisions of subsection 

(1) is guilty of a mlsdetweanor and upon conviction shall be 

punished by a fine of not less than S10r000 or Imprisoned 

for r.ot less than 6 months or by both such fine and 

impris,:,nment. 

Section 2. Section 45-Z-311• MCA• is amended to read: 

M~5-2-311. Criminal responsibility of corporations. 

(1) A corporation may be prosecut~d for the commission of an 

offen5e if• but only if: 

(a) the offense is a misdemeanor and is defined by 

-z- I N T R 0 D U C E D B I L L 
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<t5-5-204t 45-6-315, 45-6-317t 45-6-318, 45-6-326• 45-6-327• 

45-B-113, 45-8-11<t, 45-8-212• 45-B-214, g~-~~~D-lJ or by 

another statute Nhich clearly indicates a l eg i s 1 at i ve 

purposB to impose liability on a corporation and an agent of 

the corporation performs the conduet which is an element of 

the offense while acting within the scope of his office or 

employment and in behalf of the corporation, except that any 

1 iaitation in the defining statute concerning the 

corporation's accountability for certain agents or under 

certain circu~stances is applicable; or 

(b) the ccm•lssion of the offense is authorized, 

requested, co•manded, or perfor~d by the board of directors 

or by a high managerial agent who is acting within the scope 

of his employment in behalf of the corporation. 

(lJ A corporation's proof that the high managerial 

agent having supervisory responsibility over the conduct 

which is the subject matter of the offense exercised due 

dllig@nee to prevent the commission of th• offense is a 

defense to a prosecution for any off~nse to which subsection 

(l)(a) refers. other than an offense for which absolute 

liability is l~osed. This subsection is inapplicable if the 

legislative purpose of the statute defining the offense is 

inconsistent with the provisions of this subsection. 

(3) For the purposes of this section: 

(a) •agent• means any director. officer, servant, 
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employee• or other person who is authorized to act in behalf 

of the corporation; 

(b) "high manaqerial agent• means an officer of the 

corpor~tion or any other agent who has a position of 

compardbl~ authority for the formulation of corporate policy 

or the supervision of subordinate employees 1n a managerial 

capacity.• 

section 3. Section 82-10-102t MCA. is amended to read: 

"82-10-102• Reeedy not exclusive. The reMedy he~e+n 

provided for la_~:lQl is In the nature of a special 

remedy additional to and not a sL,bstl tute for other re111edi es 

given by 1dw to owners of royalties in lands of the 

character specified. and all acts or parts of acts In 

conflict with the provisions of ~hf~-pa~~ th4~~ shall 

not appl1 in actions authorized and provided for by ~+s 

pa~~ that $e'tioo•• 

UtK-~ftTJON. Section ~. Codification Instruction. 

Section 1 is Intended to be codified as an integral part of 

fitle az. chapter 10. part 1· 

~~~~~ Section 5. Effective date. This act is 

effective on passage and approval. 

-End-

-4-
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Approved by Committee 
on~- Resources 

SENATE BILL NO• 441 

INTRODUCED BY TVE!Tt GRAHAHt E. S~ITH, 

BOYLANt CONOVER, SCHYE, THOMAS, ROUSH 

A BIL'- FOR AN ACT ENTITLED: •AN ACT REQUIRING OIL AND GAS 

PRODUCERS REGULARLY PAYING ROYALTIES BY CHECK, DRAFT• OR 

ORDER TO PROVIDE THE ROYALTY OWNER WITH A RECORD, 

ACCOHP~NYING EVERY ROYALTY PAYMENT, OF CERTAIN HATTERS 

PERTAL~ING TO PRODUCTION AND PAYMENT OF ROYALTIES; PROVIDING 

A Ptt~I\LTY A,~o HAKHIG THAT PENALTY APPLICABLE TO 

CORPO~ATIONS; AMENDING SECTIO~S 45-2-311 AND 82-10-102, HCA; 

ANU p>:JviDING AN tKHEBf•Hf! EFFECTIVE DATE.• 

BE IT E~ACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

~tY-SftllO~a Section 1. Payment of royalties -- form 

of ~ecord required. (1) An oil and gas produce~ regularly 

payinq royalties by check• draft• or order shall include 

with every such payment a form showing the following matters 

~elatinq to that payment: 

(aJ the name of the royalty owner to whom the payment 

it; IT!a:1e; 

(bl the date of the checkt draft, or or~er; 

(cl any royalty owner- identification number used by 

the producer for such royalty owner; 

(d) the month and year during which production 
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occur~ed for which payment is being made; 

(e) any numoer used to identify the lease under which 

production occu~red; 

(f) the type of product produced; 

t~t--the-eype-e+-+n~~~est-fo~-wh+eh-~~e--e~ee~y--d~8~~. 

e~-erder-we~-~e+d~ 

t~t--the--m+nere•--fe~•ee+Oft-fre•-wh+eh-the-pre~e~-we~ 

~slten1' 

t~t--ehe-amoa"~-ef-~~oeue~-prodaee~ 

1~l--aAB&fLi_Qf_QlL~£Q~UBL,_fEfi-DE-~AS EQB W~l~ 

e&ra~I-IS-aAUf~ 

t;ti~l the amount and type of efty-5~ete taxes withheld 

be~~&"-~he-Yd+ue-ef-th~p~odaet; 

tl<tLll the 

eBQQU::. IIQtB and 

net value of ~he--predHet--~redueed 

t+t--8~-~e-~he-~y~+~y-owner-~o-wft&M-~~e-ehee~~--drft~~~ 

or-order-Ts-+~s~e~• 

t~tL~l the percentage of roy3lty interest~ and 

t~+t the net value of that percentage. 

(2) Any person euaeos=Ll-4~-~~QWI~~L~ violating the 

provisions of subsection (1) Is guilty of a misdemeanor and 

upon c~nvfction shall be punished by a fine of not ~ess HO&E 

than •~eyeee-or-Tmer~s~ned-~~~-fte~-+e~~-~~e~-6-~nths-&r-hy 

heth-~tteh-T~~e-~~~-+mprTsonmen~ il~QQQ• 

Section 2. Section 45-2-311~ MCA• is amended to read: 

-2- SB 441 
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"45-Z-311. Criminal responsibility of corporations. 

(1) A corporation may be prosecuted for the commission of an 

offense i'f., out only If: 

(a) the offense is a misdemeanor and is define1 by 

45-5-204• 45-6-315• 45-6-317• 45-6-318• 45-6-3l6. 45-6-327. 

45-8-113• 45-B-114• 45-8-212• 45-8-214• UL-L~~iQQ_lJ o' by 

another statute which clearly indicates a legislative 

purpos~ to impose liability on a corporation and an agent of 

the corporation performs the conduct which is an element of 

the offense while 3Cting within the scope of his office or 

employment and in behalf of the corporation, except that any 

lim I tat I on in the defining statute concerning the 

corporation's accountability for certain a~ents or under 

certain circumstances is applicable; or 

(b) the co~mission of the offense is authorized. 

requested, commanded, or performed by the board of directors 

or by a high manaqerial agent who is actin9 within the scope 

of his emoloy~ent in behalf of the corporation. 

(2, A corporation's proof that the high managerial 

aqent having supervisory responsibility over the conduct 

which is the subject •atter of the offense exercised due 

dil i 9~ nee to ore vent the cownmf ss ion of the offenSe is a 

defense to a prosecution for any offense to which subsection 

(lJ(a) refers, other than an offense for which absolute 

liability is imposed. This subsection is inapplicable if th~ 
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legis13tlve purpose of the statute defining the offense is 

inconsistent with the provisions of this subsection. 

(3) For the purposes of this section: 

{a) •agent" ~eans any director• officer. servant, 

employee. or other person who is authorized to act in Deh~&f 

of ~he corporation; 

(')} •high managerial age-nt• means an officer of the 

corporation or any other agent who has a position of 

comparable au~hority for the formulation of corporate po1icy 

or the supervision of subordinate e111ployees in a n1anageri.al 

capacity•" 

Section 3. Section 82-lO-lOZ9 MCA, is amended to rea~: 

•aZ-10-lOZ. Remedy not exclusive. The remedy h~refn 

provided for iD--Al=ln:lUl iS in the nature of a special 

rPmeay additional to and not a substitute for other remedies 

giv~n oy law to owners of royalties in lands of the 

character specified• and all acts or parts of acts in 

conflict with the provisions of ~~+~-oert tb~t-ae~tian shall 

not apply in actions authorized and provided for by ~h+s 

pe~t tbAt-~actinn•" 

~tW_SftiiQ~. Section 4. Codification instruction. 

s~c~ion 1 ;s intendea to be codified as an integral part of 

Title 82• chaoter 10, part 1. 

~fW_SftllU~a Section 5. Effective date. This act is 

effective o"-~esse~e-e~~-ep~rewe~ OCIQSf&-l&~l· 

-End-
-4- SB ~H 
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SENATE BILL ~0. 441 

INTRODUCED BY TVEIT• GRAHAM• Eo S~ITH• 

BOYLAN• CONOVER• SCHYE• THOMAS• ROUSH 

A BIL'- FOR AN ACT ENTITLED: "AN ACT REQUIRING OIL AND GAS 

PRODUCERS REGULARLY PAYI~G ROYALTIES BY CHECK• DRAFT• OR 

ORDER TO PROVIDE THE ROYALTY OWNER WITH A RECORD• 

ACCOHP~NYING EVERY ROYALTY PAYHENT• OF CERTAIN MATTERS 

PERTAI~ING TO PRODUCTION AND PAYHENT OF ROYALTIES; PROVIDING 

A PENALTY AND HAUNG THAT PE!'IALTY APPLICABLE TO 

CORPO~ATIONS; AMENDING S~CTIONS 45-2-311 AND 82-10-102• HCA; 

ANO P~OVIDING AN ~HMEBf*~E EFFECTIVE DATE.• 

BE IT E~ACTEO BY THE LEGISLATURE OF lHE STArE OF MONTAr4A: 

~t~_SECilC~a Section 1. Payment of royalties-- form 

of ~ecord required. (1) ~n oil and gas producer regularly 

payinq roya1ties by check, draft, or order shall i~clude 

with e~ery such pay~ent a form showing the following matters 

relating to that payment: 

(a) the name of the royalty owner to whom the payment 

is 111a:!e; 

(0, the date of the check• draft, or orrter; 

(c) any royalty owner identification number used by 

the producer for such royalty owner; 

(d) the month and year during ><hI ch production 
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occurred for which payment is being ma~e; 

(e) any number used to identify the lease under which 

production occurred; 

(f) the type of product produced; 

tgt--the-~y~e-oF-+n~e~es~-fo~-wft+eh-~"e--ehec~.--era~~T 

&r-ePder-wes-~e+d~ 

t~t--~he--~+ftere~--~erMe~+eft-~~m-wft+e"-~he-pre~e~-we~ 

i:attent 

t+t--~e~ft~-e~-~edae~-p~ed~eedt 

Lv~--nA&&~~Qf_OlL-~OLO&-'ua!'-EEfl-DE~~~~ 

£AlHf~I-l~_H!Qf~ 

-tttitll the a111ount and type of Afty-S~'e"-e taxes withheld 

be~ed-G"-the-•~~ae-of-the-prodaet; 

tlttLl~ the 

£RQJlW:IlQf!ll and 

net value of ~he--~~edaet--p~edoeed 

t~t--e~-te-the-reT&~~y-owne~-to-whoM-the-eheett•--dre~i:T 

o~-e~~e~-+~-•~~He~• 

tftLJl the percentaqe of roy~lty interest~ and 

tfTt the net value of that percentage. 

(2) Any person £UReQ~fLX-A~-~~Q~l~vLX violating the 

provisions of subsection (1) Is guilty of a misdemeanor and 

upon c~nviction Shall be punished by a fine of not +es~ aUR£ 
than •+e.eee-or-tm~~f~o"ed-~~~-no~-+ess-~~o~-6-~en~h~-er-by 

both-~aeh-+~ne-~nd-+mprf~~nMen~ il1UUD• 

Section 2. Section 45-2-311• MCA, is amended to read: 

-2- SB 441 

T H I R D READING 
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·~5-2-311. Criminal responsibility of corporations. 

(1) A corporation may be prosecuted for the commission of an 

offense 1¥• out only i~: 

(a) the offe-nse is a mis.demeanor and ;s define-1 hy 

45-5-204• 45-6-315, 45-6-317, 45-6-316, 45-6-326• 45-6-327. 

45-8-113• 45-8-114, 45-8-Zl2o 45-8-214, 2£-L~ektiQo_lJ or by 

another statute which clearly indicates a legislative 

purpose to impose liability on a corporation and an dqent of 

the corporation performs the conduct which is an elemen~ of 

the offense while acting within the scope of his office or 

empl~yment and in behal~ of the corporation. except that any 

1 i 111 tat ion in the defining statute concerning the 

corporation•s accountabl J ity for certain agents or under 

certain circumstances is applicable; or 

Cbl the co~mission of ~he offense is authorized, 

requested, coamanded, or performed by the board of directors 

or by a high managerial agent who is acting within the scope 

of his emoloyment in behalf of the corporation. 

(2t A corporation•s proof that the high Managerial 

aqent having supervisory responsibility over the conduc~ 

which is the subject matter of the offense exercised due 

dilig~nce to prevent the co~mission of the offense is a 

defense to a prosecution ~or any offense to which subsection 

(l)(a) refers, other than an offense for whjch absolute 

liability is imposed. This subsection is inapplicable if the 

-3- SB 441 
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legisl3tive purpose of the statute defining the offense is 

inconsistent with the provisions of this subsection. 

(3) For the purposes of this section: 

(a) •agent• means any director~ officer, servant. 

em~lovee, or other person who is authorized to act in beh~~f 

of the corporation; 

(~) "hiqh managerial agent• means an officer of the 

corporation or dny other agent who has a position of 

compar3blP. authority for the formulation of corporate policy 

or the supervision of subordinate ~mployees In a manageridl 

capacity." 

Section 3. Section 82-10-iOZ• MCAw is amended to read: 

H82-10-102. Reaedy not exclusive. The reMedy here+~ 

provijed for lD--Al=ln:lal is in the nature of a special 

r~medy additional to and not a substitute for other re~edies 

giYPn hy Jaw to owners of royalties in lands of the 

chara~ter specified., and all acts or parts of acts in 

conflict with the provisions of ~h+s-~sr~ tb~t-&~Liaa shall 

not aoply in actions authorized and provided for by ~hf~ 

ps~~ tb4t~~~D·" 

~~~-i~~IlDMa Section 4. CodiFication instruction. 

Section 1 is intended to be codffied as an Integral part of 

Title 82, chapter lOt part 1. 

~~H-i~~Il~ Section 5. Effecti~e date. This act is 

effecti~e on-po~~e~~-end-oppreve~ atiOaf&_l~-liAJ• 

-End-
-4- SB 441 



HOUSE NATURAL RESOURCES COM.~ITTEE AMENDMENTS TO SB 441 
March 23, 1983 

1. Title, line 12. 
Strike: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 

2. Page 1, line 16. 
Strike: "regularly" 

3. Page 2, line 12. 
Following: "of" 
Insert: "all" 

4. Page 2, lines 18 and 19. 
Strike: "the" on line 18 through "percentage" on line 19 
Insert: "the royalty owner's net value" 

5. Page 4, lines 24 and 25. 
Strike: these lines in their entirety 
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SENATE BILL NOo 441 

INTRODUCED BY TVEIT, GRAHAM, E. SMifH, 

BOYLA~t CONOVER, SCHYEt THOMAS, ROUSH 

A BILL FOR AN ACT E~TITLED: "AN ACT REQUIRING OIL AND GAS 

PRODuCERS REGULARlY PAYING ROYALTIES BY CHECK, DRAFT, OR 

ORDER TO PROVIDE THE ROYALTY OWNER ~lfH A RECORD, 

ACCOMPANYING EVERY ROYALTY PAYMENT, OF CERTAIN HATTERS 

P•RTAINING TO PRODUCTION AND PAYMENT OF ROYAlTIES; PROVIDING 

A PcN•LTY AND MAKING THAT PENALTY APPLICABLE TO 

CORPORATIONS; AMENDING SECTIONS 45-2-311 A.~D 82-10-102, MCA1" 

•Ne-PR9¥~6~NS-~N ~HME&t.~E EFFEEf+¥E-9.fE.• 

BE IT ENAClED BY THE LEGISLATURF OF THE STATE OF MONTANA: 

~~W-SftiiUH£ Section 1. Pay .. nt of royalties -- form 

of record requi~ed. (1) An oil and gas producer ~e~~~e~~y 

payinQ royalties by check, draft, or order shall include 

~ith ~~@ry such payment a form showing the followinq matters 

relatinq to that payment: 

(a) the name of the royalty owner to whom the paym?.nt 

is m.;;de; 

{b) the date of the check, draft, or or~er; 

(c) any royalty owner identification number used by 

t~e producer for such roy~lty owner; 

(dt the Month and y@ar d11ring which prorluction 
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occurred for which oayment Is being made; 

(e) any number used to identify the lease under which 

production occurred; 

(f) the tvpe of product produced; 

t9t--t~e-tTpe-o~-T~terest-fo~-wh+eh-~he--eftee~T--d~eft? 

o~-erde~-we~-~etd• 

tht--t~e--mtnere+--feT~et+on-~rem-whte~-the-ored~et-we~ 

~eken~ 

ttt--the-amettn~-ef-preduet-pr~daeedt 

tGl--6ABBfl5-0f-Dll_A~UiDB~L,_fffl_Df-~~R--~'~ 

e&xe~~I-lS-~ADf£ 

tjti~l the amount and type of ALL efty-~~~e taxes 

withhPld be~ed-en-~he-¥e+de-o~-~he-~red~e~i 

tktLll the net value of ~he---~rod~et---~~oddee~ 

fBI1QUt;.IlQI!B and 

t~t--e~--~e-~he-rey&~~y-&wfter-~e-w~e·-~~e-eheeH~-~ref~~ 

er-~rde~-~~-+~~~ed• 

t~ti~l +h~-~e~e~"~~e-e~-~ye~ty-~ftte~e~~~-s~ 

t~~t-~~e-ft~~--ve~~e--o~--~h~~--peree~~e~e Itlf--&UXALIY 

O~~E&~~-~EI-~ALUE• 

(2) Any ver>on eUl!fO:if!.:LAt:lll_!;:!i!.!ltlH\iL.:t: violating tne 

provisions of subsection (1) is quilty of a misdemeanor and 

uoon c:":~nviction shall be punished by a fine 1:>f not tess !W&f. 

than ~~8?888-~r-~Me~~sefted-~e~-nnt-+e~~-~hen-e-moft~h~-e~-ey 

ee~"-~u~n-f+ne-e~d-~m~~+~eftmeft~ £1£~20• 

-z- >B 441 
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~~etlan z. Section 45-2-311• MCA, is amended to re~d: 

"~5-2-311. Criminal responsibility of corporations. 

(lJ A ··ryroor<H•on •TJny D.P orrJsecutP-d fo..- tt;e commission of an 

offen~e if., but only if: 

fa) the offense is a ~isdemeanor anct is defined by 

lt5-5-2iJ4, 45-6-315., 45-6-317, lf.5-6-318t ~5-6-326., 45-6-327., 

45-R-113, 45-8-114• 45-8-212 9 45-8-214 9 2L-L~~ign_lJ or by 

anotn~r stetute which clearly indicates a legislative 

purpose to i~pose liability on a corporation and an a9ent of 

the corporation performs the conduct which is an element of 

the offense while acting within the scope of his office or 

employ~ent and fn behalf of the corporation, except that any 

limitation in the defining statute concerning the 

corporation•s accountability for certain aqents or under 

certai~ circumstances is applicable; or 

(b) the com~ission of the offense is authorized, 

requested, commanded• or perfor~ed by the ooard of directors 

or by a high ~anaoerial aqent ~ho is acting within the scope 

of his employ~ent in behalf of the corporation. 

(2) A corporation•s proof that th~ high managerial 

aqent having supervisory responsibility over the conduct 

which is the subject matter of th~ offense exercised due 

diliq?nce to prevent the commission of the offense is a 

defense to a prosecution for any offense to which su9seCtion 

il)(a) refers, other than an offense for which absolute 
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liabP ity is i11nosed. This subsection is inapplicable if the 

legislative purpose of the statute defining the offense is 

~ncon~istent with the provisions of this subsection. 

(3) For the purposes of this section: 

(.::.) "ag'?nt 11 means any director. office,-., ser\tant. 

~~ploveet or other person ~ho is authorized to ~ct in behalf 

of th~ corpor~tlon; 

(~) •hiqh manage~ial agent• means an office~ of the 

corporation or any other agent who has a position of 

co~parab1~ authority for the formulation of corporate policy 

or the supervision of subordinate employees in a manegerial 

capaci ty.• 

Section 3· Section 82-10-102, MCA, i5 a•ended to read; 

•az-10-102. Re.edy not exclusive. The re•edy here+n 

provi1cd for lD--BZ=lQ=lQl is in the nature of a special 

r~~edv additional to and not a substitute for other remedies 

giv~n hy law to owners of royalties in lands of the 

character specified, and all acts or parts of acts in 

conflict with tne provisions of ~h+~-~sr~ tbat_~~tian shall 

not dDply in actions authorized and provided for by t~~~ 

~sr~ ~aat-~ectlnc.• 

~fH-Sf'IIO~ Section 4. Codification instruction. 

Section 1 is lntend@d to be codlfl@d as an Integral part of 

Title 82, chaoter lOy part 1. 

~~W-§t€ft8H•--See~~-s.--E~~ee~?ve--da~e.--f~~$-ee~-+~ 
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