
SENATE BILL NO. 440 

Introduced: 02/16/83 

Referred to Committee on Judiciary: 02/16/83 
Hearing: 2/18/83 
Died in Committee. 
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IIHROOUCED BY ~~ -= ~" -----· 
A BILL FOR AN ACT ENTITLED: •AN ACT ESTABLISHING A UNIFIED 

COURT SYSTEM; PROVIDING FOR AN ADMINISTRATIVE STRUCTURE 

HEADED BY THE CHIEF JUSTICE OF THE SUPREME COURT; DEFINING 

DISTRICT COURTS, COURT REPORTERS, JUVENILE PROBATION, AND 

INDIGENT DEFENSE AS PART OF THE JUDICIARY; PROVIDING FOR AN 

INCREASE IN EACH PERSONAL INCOME TAX BRACKET OF OoS PERCENT 

TO FUND THE COURT SYSTEM; PROVIDING FOR STATE FUNDING OF THE 

COURT SYSTEM EFFECTIVE 

IMPLtHENTATtON OF THE 

JULY 1t 1985; PROVIDING FOR 

ADMINISTRATIVE STRUCTURE ON JULY 1o 

1983o FUNDED FROM A SURCHARGE ON CERTAIN FILING FEES; 

AMENDING SECTIONS 3-1-703, 3-5-511• 3-S-601o 3-5-60,., 

3-15-20,., 3-15-205, 7-6-Z313o 7-6-232,., 7-6-ZltZ&, 7-6-2,.27, 

15-30-103, 25-1-Z01t 't0-3-125, lt1-5-701t 'tl-5-702, 't1-5-705o 

46-•-114t AND 46-8-201 9 MCA; REPEALING SECTIONS 3-1-701o 

3-1-702, 3-5-,.04, 3-5-510, 3-5-512. 3-5-602, 7-6-2351. 

7-b-2352., 

,.6-8-202, 

7-6-Z5llt 

1'\CA; AND 

TERMINATION DATE.• 

25-1-202, 't0-3-114• 

PROVIDING EFFECTIVE 

41-5-lO'tt ANf.o 

OATES AND A 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTA~A: 

~~¥-SfLllaH& Section 1. Purpose. It is the purpose of 

[sections 1 through 6 and 9 through 1~] to provide for a 
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unified court system in the state. 

~~W-Sftlla~& Section z. Definitions. As 
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used in 

(sections 1 throuqh 6 and 9 through 14]• the following 

definitions apply: 

(1) •Employee• means a person 

office In the judicial systeM• 

(Z) •Judicial system• or 

holding an aopoint~ve 

•judiciary• -.eans the 

judicial branch of state government established in Article 

VII of ~he Montana constitution and includes the Montana 

supreme court• district courts., water courts., and the office 

of co~rts administration and the services and functions 

provided by such o~fice but does not Include clerks of the 

district court and their staff. 

~fW~t!La~& Section 3. Chief justice as head of 

judicial administration. (1) The chief justice of the 

Montana supreme court is the admi ni strat.i ve head of the 

judicial system. He shall appoint a court administrator and 

other needed personnel to assist him in his administrative 

tasks. 

en A majority of the justices of the supreme court 

may review, counter~and., overrule., Modify., or aMend any 

ad•inistrative decision of the chief justice. 

jl¥-Sftil~~. Section 4. Office 

ac1mi ni strati on. ( 1 J There Is an 

of 

office of 

courts 

courts 

administration• The director of the office is the supreme 

-z- I N T R 0 D U C E D B I L L 
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court administrator. The supreme court administrator is 

appol~ted by the chief justice and serves at_the pleasure of 

the chief justice. 

(2) The supreme court ad•inistrator shall appoint one 

deputv courts adMinistrator for each judicial district. A 

deputy courts adBinfstrator works under the direction of the 

supreme court admini.strator and holds his position at the 

pleasure of the supreme court ad~fnistrator• 

(3) The chief justice may authorize positions of 

employaent in the office of courts administration. Such 

positions •ust be covered by the personnel plan established 

under (section 6J. 

~~W-~~'IlD~& Section 5o Duties of the office of 

courts administration. The office of courts ad•inistration 

shall: 

(1) for the supreMe court: 

(a) establish a personnel plan for all eMployees of 

the jodiclal branch as provided In (section 6]; 

(bJ prepare the judicial system budget as provided in 

[section 10]; 

{c) assign cases to justices on a random basis• 

subject to rules approved by the supreM~ court; 

(d) collect, analyze. and report statistical 

infor•ation relating to the business of the judiciary; 

(e) perform fiscal and purchasing duties as required 
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by la~ or the chief justice; and 

(f) perform any other duty required by Jaw or the 

chief justice; and 

(l) for district courts: 

(a) prepare and ad•inlster fiscal and budgetary duties 

as required by [section 10]; 

(OJ administer ancillary judicial services as provided 

in [section 12]; 

(c) assign cases to judqes on a basis approved by the 

supre•e court; 

{d) collect information on the business 

dlstricti and 

of the 

(eJ perform '~Y other d~ty required by law. the chief 

justicet or the supreme court administrator. 

~-Sf'IlQ~& Section 6. Personnel duties 

qual if" i cations conditions of eMPloyment. (1) The supreme 

court administrator. with the concurrence of the chief 

justice. shall by rule establish a personnel classification 

plan for all employees. The plan shall include: 

(a) a basic compensation plan of pay ranges to which 

classes of positions are assigned and may be reassigned; 

fb) the qualifications for ~ach position or class of 

positions 9 Including education. experience• special skills. 

and 1agal knowledge; 

(c) the procedures and guidelines for the appointMent. 

-4-
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deaotion~ and discharge of employeesi and 

(d) the procedures and requlations governing the 

transfer of personnel. 

(2} Employees of the judicial branch are entitled to 

mileaqe and reimburseMent for travel expenses at the sa$e 

rates and compu~ed in the same .anner as for all other state 

employees. 

(3) To the end that all state eMployees be treated 

generally in a similar manner, the supre•e court 

administrator in pro•ulgating rules as set forth in this 

secti~n shall take into consideration the compensation and 

classification plans and other conditions of e•ployment 

applicable to employees of the executive branch. 

Section 7• Section zs-1-201, MCA, is amended to read: 

"25-1-ZOt. Fee~ of clerk of district court. (1) The 

cler~ of the distric~ court shall collect the following 

fees: 

fa) at the co .. enceMent of each aetion or proceeding• 

fro• the plaintiff or petitioner, SZOi and for fil lnq a 

comp1atnt in intervention, froM the intervenor, S20; 

(o) from each defendant or respondent• on his 

appearance, SlO; 

( c J on the entry of judgment, from the preva 11 i nq 

party" SlO; 

(d) for preparing copies of papers on file in his 
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offic~, 25 cents per page; 

Ce) for each certificate, with seal• 50 cents; 

(f) for oath and jurat• with seal, 50 cents; 

(~) for administering oath, 25 cents; 

(h) for taking depositions, per folio, 20 cents; 

(i) for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts~ S5; 

Cll for issuing an execution or order of sale on a 

foreclosure of a lien• S2; 

(k) for trans~ission of records or files or transfer 

of a case to another court, S5; 

(lJ for filing and entering papers received by 

transfer from o+.her courts. $10; 

(M} for Issuing a marriage license, $30; 

(n) on the filing of an application for informdlt 

formal, or supervised probate or for the appoint•ent of a 

person~l representative or the filing of a petition for the 

appointment of a guardian or conservdtor, from the applicant 

or petitioner• $35, which includes the fee fur filing a will 

for prob~te. 

(2t Except as provided in subsection (3)t 40% of all 

fees collected by the clerk of the district court shall be 

deposited in and credited to the generdl fund of the county. 

The remaining portion of the fees shall be remitted to the 

state to be deposited as provided in 19-~-404. 
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(3) In the case o~ a fee collected for issuing a 

marriage license, •1~ ~ust be deposited In and credited to 

the state general fu~d, S6.40 must be deposited in and 

credited to the county general fund• and $9.60 must be 

remitted to the state to be deposited as provided ;n 

19-5-ltOito 

Lil--ID-additiRD-tP_aod-iugetbec_Mitb-&a~tee-LaQulLed 

.L.II-~UbUS:tillllli--llll.Al-JbCQIIvll...-.LllLs:l.a--tbL...s:lecL...lillilll 

s:Rll~s:t--4--liiiLGbacge__Lo_an_a•QIIQl-liAL-b¥-tb~~UQLeme-s:Puct 

fw:_tbe_fiiDlllng_gf..Lus:tillllli-1-tbcQ~U~b_fiJ.o,.Jb~ 1 erk gf tbe 

lllUcict-~:guct~all_tcaw;mJ.t_tbll~ucs:baCQII..fgc...ll&llalii~ 

tb11-litat11-.i.UJ1is:iacx...uJU.:l.JU.tl"-"f11Pd· Ib~-liiiLGbat~ i li nQL 

liUbj~t_tg_tbll_pCQ~i~PnA-af-12~iata• 

~~~-~EkiiOH& Section e. State judiciary proprietary 

enterprise fund -- creation appropriation. (1) There is a 

judiciary revolving fund In the state treasury established 

for the purpose of receiving fees collected under the 

provisions of 25-l-201• to be disbursed to the supreMe court 

for operation of the office of courts 

established in [section~)· 

ad•inistration 

(ZJ All money in the fund established in subsection 

(1) is appropriated to the supreme court for the operation 

of the office of courts administration. 

~fH-Sf~II~a Section 9. State assu•ption of costs of 

judiciary. After June 30• 1985, the operations. salaries 9 
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and other expenses of the judiciary are the financidl 

responsibility of the state. 

~f~-S~IIONa Section 10. Judicial system budget. (1) 

The supreme court administrator shall prescribe procedures 

governing: 

(a) preparation of budget requests by deputy courts 

adMinistrators for district courts and ancillary judicial 

services; 

(b) disbursement of funds dppropriated to the judicial 

syste~; 

(c) the purchase of forms• supplies, equip•ent, and 

other i~e•s autho~ized fn the judicial syste• budget; and 

(dl anl' 

administr-ation. 

ot:her •atter relating to fiscal 

(2J Subject to the approval of the supreme court, the 

supr-e~e court adBinistrator shall: 

(a) prepare a biennial budget• to be called the 

judicial system operating budget 9 for the supreme court. all 

district courts. and any other budgetary entity of the 

judicial system; and 

(b) prepare and submit a biennial budget request as 

provided In Title 17• chapter 1. part 1. 

(3) The supreme court administrator shall consult with 

the depart•ent of" admfnl strati on in preparation of 

procedures pertaining to budgetary and fiscal practices. 

-e-
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forMs, and the disbursement of funds. 

~EW-S£kllDUa Section ll• District court facilities. 

(1) Each county governlnq body shall provide and maintain 

adeouate courtroOMs• offices, and other court facilities, 

inclu1ing janitorial services, for district courts. 

(Z) The office of coorts adatnistration may enter into 

interlocal agree~ents with local govern•ents for 

admtnistrative and other services and for equipment use. 

~f~_Sf,llO~a Section 1Z· Ancillary judicial services 

court reporters, indigent defense, juvenile probation. 

(1} The following ancillary judicial services are within the 

office of courts administration: 

(a) court reporting as provided in Title 3• chapter 5t 

par~ 6i 

(b) juvenile probation as provided in Title 41• 

chapter 5, part 7; and 

(C) d~fense of Indigent defendants as provided in 

[section 13]. 

(2) The office of coyrts ad•inistra~ion shall operate 

the S@rvices set forth in subsection (1) as provided by law. 

~l~_Sf,Ilu~ Section 13• Defense of Indigent 

defendants. {1) The chief justice, with the concurrence of 

the r,Jpreme court, shall by rule establish qualifications. 

rates and methods of pay, modes of appoint~ent, and any 

otner matter he considers necessary for the provision of 

-9-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1Z 

13 

14 

IS 

16 

11 

lS 

19 

20 

21 

22 

23 

24 

25 

LC 2406/01 

defen~~ tor Indigent defendants appearing in district courts 

withl~ the state. The rules shall provide for the 

administration of indigent defense by the office of courts 

adlllnistratlon. 

(2) The rules may provide differing administrative 

proced~res for different judicial districts and •ar provide 

for different procedures within a judicial district. The 

ftloney for the operation of indigent defense Rtust be 

allocated by the supreme court administrator to each 

judicial district based upon the judicial branch operating 

budqet appropriation. 

~~W-Sf'llO~& Section 14• Transfer of supplies and 

equip•ent -- protection for present personnel. (1) On ~uly 

1~ 1985, all supplies and equipRtent assigned or belonging to 

district courts .ust be transferred to the judicial branch 

of state government. 

(21 All full-time 

2]• w~o are employed on 

employees, as defined in [section 

July l• 1985• are entitled to 

conti~ue in their positions ~f employment unless discharged 

for c~use. No such full-time employee may receive ~ decrease 

In co~pensation because of state funding of the judicial 

branch. 

Saction 15. Section 3-1-703, HCAt is amended to read: 

•3-1-703. Cooperation of court officers. All court 

offic~rs, includin9 clerks of district courts, shall comply 

-10-
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with requests made by the e&~~~--edm+fti~~~e~o~ Qffice--gf 

cauct~--ade~tLatian for information and statistical and 

financial data bearing on the business transacted by the 

courts.• 

Section 16• Section 3-5-511• MCA9 is amended to read: 

•l-5-511. Procedure +n---Peferenee---~e---w~~fte~ses& 

eer~~~ee~e~ fae-Ra~AO~f~i1DS~4· (1) The witnesses in 

cri~inal actions must report their presence to the clerk the 

first day they attend under the subpoena. 

(2) At the time any witness is excused fro~ further 

attendance, the clerk must give to--eeeh tOe witness a 

certificate +e~eft-f~eM-e·-book-~Oh~e+n+n~-e--~~~8--••~h--++Re 

8es+gns~+e"s• signed by the clerk ~ft8~P-~ee~, In which must 

be stated the name of the witness, the nu•ber of oays in 

attendance, the nu~er of miles traveled, and the amount 

due. 

(3) On Presentation of ~uch ce~tificate to the eeHney 

~~ee~rer ~COUt¥-~DULtl_4amiai~~AtQ£t the amount specified 

in the certificate •ust be paid eH._e~-~h~-~efte~a+--~~na ~ 

tbe-•iL~aa.• 

s~ction 17. Section 3-5-601, HCA9 is amended to read: 

•3-5-601. Appointment -- oath. 'he-jud~e-ef-e-d•~~~~~ 

eeo~ SubJe£t-tQ_tbc-a~a¥laiaaa_af-Lae~tiaa_~J~ the QLfi£C 

af_~~ucta __ admlnistration may appoint a reporter for sue~ 

eakb_ai~tci~t court who is an officer of the court aA~-hotds 
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h+s-e~~+e@-ft~~f"~-the-r~ees~re-ef-~"e-ju~~e-&~~e+n~ft!--ft~~­

He mu~t subscribe the constitutional oath of office and file 

tMe same with the clerk of the court• In districts where 

there ~re two or ~ore judges, efteh--;~e~e tbe __ a!fl~--Q£ 

~gy~~--ddm!Dl~t~at!QQ may appoint a reporter !a£--~~ 

..i..u.d.oe•" 

SBction 18. Section 3-5-b049 MCA, is amended to read: 

"3-5-604. Copies of proceedings. (lJ Each reporter 

~ust furnish, upon reques~, with all reasonable diligence, 

to t."le defendant in a crIminal case or a pcrty or hIs 

attorney in a civil case in which he has attended the trial 

or he3ring a copyt written out at length or in narrative 

form from his stenographic notes, of the testi•ony and 

proceedings upon the trial or h~aring or a part thereof9 

uoon oay~ent by the person requiring the sa•e of 10 cents 

per folio. 

(2) If the county attorney• attorney general, or judge 

requires a copy in a criminal case, the reporter is entitled 

to his fees therefor, but he uust furnish it. Upon 

furnishing itt he shall receive e-eer~+~+ee~e-o~ the sum to 

which he is so entitled. which +~-e-eee~ty-eha~~e-eftd .ust 

be paia by the e~u"~-~ee~~er-o~on--t~e--eert+~+ee~e--++~e 

ether-e8oft~y-ehe~ge' gff~-Dt-£DULt~-ddaiaiat~atiao• 

(3) If the judge requires a copy in a civil case to 

assist hiM in rendering a decision, the reporter •ust 

-1z-
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furnisn the same without charge therefor. ~n-e+v+~-ee•e~y 

e~+-~~ft~er+~s-req~+red-~y-~-ee~n~y--sha++--he--fMrn+she~ 

w+<ttu:n:rt-eos'tw 

C~J If it appears to the judge that a defendant in a 

crl•ingl case is unable to pay for a COPY• it shall be 

furnished to him and paid for by the eountT ~ta•• 

Section 19. Section 3-15-204• HCA, is amended to read: 

•3-15-Z04. Duties of clerk as to jurors. (lJ The clerk 

must keep a record of the attendance of jurors and co•pute 

the aoltOUnt due for mileage. The distance fro• any point to 

the cJunty seat •ust be determtned by the shortest traveled 

route. 

(2) The clerk MUSt give to each jurort at the time he 

is ewcu5ed from further service• a certificate ~ekeft-~¥oe-e 

bee~-eeft~a+ft+ft~-a-s~ub-w+~ft-e-++te--~e~ftft~+en• signed by 

"+~~e~f--~nde~--see~y tba-~l&Lk In which ~ust be stated the 

n~me of the juror. the number of days• attendance, the 

number of ~lles traveled• and the a•ount due. 

{31 On presentation of such certificate to the eettn~y 

t~ees~Per d&P»tX-~QULt~-admioi~atac• the aMount specified 

in t"~ c~rtificate must be paid o~~-e~-~e-~eftere~-~~"d tg 

tll~:_J.Y[.II[.• 

t~t--~~e--e+ePW--~~~---me~e---e---de~e+tee---~~~~~"~ 

eon~e+n+nq--e--++s~-of-~he-jb~o~s-Sftd-~~e-eMe~~~-~-fee~-end 

m++e~e-earned-~T-eeeh-end-f++e-~he-~e.e-·~~h-~~e--e+e~k--ef 

-13-

1 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1b 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

LC 2406/01 

~he--boerd-of-e~an~,-eoem+,,+oners-on-~he-f+rst-dey-~-eyery 

~e~~~~-see~~~-of-~he-eee~e.--Ho-~aa•~er~y-5e~e~--~~--Be 

p~+d~he-e+erk-a~+-,aeh-,~e~e.e~~-+,-~+ted.-~~e-~ea~d-ma~ 

ewe•?~e-~aeh~~e•e~-eftd-~ee-th~-+~+~-e~~ree~.• 

Section 20. Section 3-15-205, HCA, is amended to read: 

ftJ-15-205. Costs of iMpaneling jury after settlement 

reached. In any civil action before a court of record in 

which the parties substantially agree to a settleaent of the 

issues prior to iMpanelment of the jury and either settle 

the action or stipulate to a continuance, and fail or refuse 

to infor• the court or clerk of court of such settleMent or 

request a continuance and a jury Is impaneled, the court 

mayw ~~on hearing. assess the reasonable public expenses of 

i~panellng the jury, including jury fees and mileage 

expenses paid or owing under 3-15-201 and such other costs 

as may have been incurred by the court, against any party. 

Costs collected under this section shall be deposited in the 

ee~n~r ~~e general fund.• 

S2ction 21. Section 7-6-2313w MCA, is a•ended to read: 

•7-6-2113. Preparation of expenditure program and 

infor~ation on sources of revenue. (l) From those estimates 

the county clerk and recorder shall prepare a tabulation 

showing the complete expenditure program of the county for 

the current fiscal year and the sources of revenue by which 

it is to be financed. 

-14-
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f2J The tabulation shall set forth: 

(at the estimated receipts from alJ sources other than 

taxation for each of~ice, department, service 9 ~ 

institutiony-er-d+s~r+e~-ee~r~-~o~ra~ funded by the county 

for the current fiscal year; 

(b) the actual receipts for the last completed fiscal 

year; 

(C) the su~plus or unencu•bered treasury balances at 

the close of that last fiscal year; 

(d) the amount necessary to oe raised by taxation; 

(e) the estimated expenditure for each office, 

department, service, QL institutiony--&r--dTstr+e~--eoa~~ 

progrsa funded by the county for the current fiscal year; 

(ft the actual expenditures for the last COMpleted 

ffscat year; 

(g) all contracts or other obligations which will 

affect the current year revenues; 

(h) the total amount of e•ergency warrants issued 

during the preceding fiscal year, w;th the amount issued for 

each eaergencr and the a~unt issued against each fund." 

Section 22. Section 7-6-232~, HCA, is amended to read: 

•T-6-232.. Limitations on appropriations after budget 

adopted. (lJ The estimates of expenditures. itemized and 

classified as r@quired 

ffnally fixed and 

In 7-&-2313 and 7-6-2314 and as 

adopted by said board of county 
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commissioners shall constitute thP. appropriations for the 

county tor the fiscal year intended to be covered thereby. 

{2) Except as provided in ~-5-~8~? 7-6-23Z5y and 

7-31-2101• the county cOMMissioners and every other county 

officialy-~fte~~d+"~-jn~e~-e~-~he-e+~~•e~-eo~~• shall be 

limit~d in the making of expenditures or incurring of 

liabilities to the a.aunt of such detailed appropriations 

and classifications. respectively.• 

Section 23. Section 7-6-2426• MCA• is amended to read: 

w7-6-2426. Enumeration of county charges. The 

following are county charges: 

(1) charges incurred against the county by virtue of 

any provision of this title; 

(ZJ one-half of the salary of the county attorney and 

all e~penses necessarily incurred by him in criminal cases 

arising within the county; 

{3) the salary and actual expenses for traveling• when 

on official duty 9 allowed by law to sheriffs and the 

compe,satfon allowed by law to constables for executing 

process on persons charged with criminal offenses; 

C+J the board of prisoners confined in jail; 

f§t--the--sa•~--~eqe~ed-8y-~ew-to-ee-~&~d-te-~ren~-8nd 

~r~~f-jera~s-en~-•+~nesses-+n-er+M+na~-eese~ 

f6tL~l the accounts of the coroner of the county for 

such services as are provided by law; 
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t~fL6l all charges and accounts for services rendered 

by any justice of the peace for services in the exa~ination 

or trial of persons charged with crime as provided for by 

la~; 

f&t1Il the necessary expenses incurred in the support 

of county hospitals and poorfar•s and in the support of the 

indigent sick and the otherwise dependent poor whose support 

i$ Ch3rgeable to the county; 

f9tL4l tne contingent expenses necessarily incurred 

for the use and benefit of the county; 

t~BtLil every other su• directed by law to be raised 

for a~y county put·pose under the direction of the board of 

~ounty commissioners or declared to be a county charge.• 

Section 21t. Section 7-6-2~27• MCA, is a~ended to read: 

•t-6-2"t27· SpecIal provisions for certain charges 

related to criminal 

l-6-2426, all costs 

prosecutions. (1) Notwithstandinq 

of a criminal prosecution, including 

attorneys• fees, of an offense committed in the state prison 

are not charqes 3gainst the county In which the state prison 

is located. Such costs shall be paid by the department of 

institutions. 

(Z) When a criminal action is reMOved before trial, 

the casts that_a~~-hQLQ~-h~--a-~QUQt¥ accruing upon such 

reMov~1 ~nd trial •ust be a charge against the county In 

which the indictment was found or information filed." 
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~~ction 25. Section 15-30-103, MCA, is a•ended to 

rP.ad: 

"15-30-103. Rate of tax. Cl) There shall be levied, 

collected, and paid for each taxable year commencing on or 

after December 31• 1968, upon the taxable income of every 

taxpay~r subject to this tax, after ~aking allowance for 

exemptions and deductions as hereinafter provided, a tax on 

the following brack~ts of taxable income as adjusted under 

subsection (2) at the folloMing rates: 

(a) on the first Sl,OOO of taxable income or any part 

thereof, ~• ~~-

(~) on the next SltOOO of taxable income or any part 

thereof, 3• l£21; 

(c) on the 

there~ft ~• ~21; 

next $2,000 of taxable income or any part 

( ,j t on the next $2 1 000 of taxable income or any part 

thereof, ~• i&~t; 

(e) on the next $2,000 of taxable IncoMe or any part 

there?ft 6• ba~J; 

(f) on the next S2t000 of taxable income or any part 

thereof• ~• 1&21; 

(~) on the next $4,000 of taxable income or any part 

there~f• 8* a&~Zi 

(h) on the next $6,000 of taxable income or any part 

thereof, 9• 2&2l; 
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( i) on the neKt Sl5y000 of taxat>l e income or any part 

thereof• ~a. laa~i 

(j) on any ta~able income in excess of $35.000 or any 

part thereof. ~~ 1~~;. 

(Z} By November 1 of P.ach year, the dep~rtment shall 

multiply the bracket aaount contained in subsection (1) by 

the i nflatlon factor for that t·axable year and round the 

cummulative brackets to the nearest $100. The resulting 

adjusted brackets are effective for that taxable year and 

sha11 be used as the basis for i111position of the te~x in 

subsection (I) of this section.• 

Section 26. Section 40-3-125• MCA, is amended to read: 

•~t-o-3-125. Hearings. (1) The court S-hall fix a 

r~asonable tiMe and place for hearing on the petition and 

shall cause such notice of the filing of the petition and 

the ti~e and place of the hearing as it considers necessary 

to be given to the respondents. The court may• when it 

considers it necessary• issue a citation to any respondent 

requiring him to appear at the time and place stated in the 

citation and ~ay require the attendance of witnesses as in 

other civil cases. 

(2) For the purpose of conducting hedrings pursuant to 

this chapter. the conciliation court may be convened at any 

time and place within the district and the hearing may be 

had i~ cha•bers or otherwise, except that the time and place 
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tor n~arlng may not be different fro• the time and place 

p~ovided by law for the trial of civil actions if any party, 

prior to the hearing, objects to any different time or 

place. 

(3) The hearing shall be condUcted informally as a 

conference or series of conferences to effect a 

reconciliation of the spouses or an amicable adjustment or 

settl~ment of the Issues of the controversy. To facilitate 

and promote the purposes of this chapter, the court May. 

with the consent of Doth of the parties to the proceeding. 

reco.mend or invoke the aid of physicians, p~ychiatrists. 

other specialists or scientific expertsy or the pastor or 

director of any religious denomination to which tbe parties 

may b~long. §~eh-etey-~ewevePy-sft8++-ne~-be-e~--~e--ex~ens~ 

~--~ne---eo8P~---e~-ef--~he--ee~~yy--uft~ess-~~--eoan~y 

eemm+s~?ofter~-o~--+h~-eo~ftey--spee+~+ee+~y---p.ov+de---end 

sn~~~~-~aeh-a+ft•• 

Section 21. Section 41-5-lOlt HCA. is amended to read: 

n41-5-701· Appointment of probation officers. The 

ye~~~-ee~~t-jad~e-e~-eeeh-j~d+e+et-d+~~~+et afLi~~~ 

Rd•lois~go shall appoint such necessary probation 

officers as are required to carry out the purpose and intent 

of this chapter. He---she++ ~~--office gf coyrts 

adeiai~tcatign_eax appoint such part-tiMe probation officers 

as shall be required. The qualifications for part-ti•e 
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p~obation officers ~ust approximate those required for 

probation officers Insofar as possible. A chief probation 

officer must be appointed ey-~-j~8~ to supervise the 

youth division offices In the judicial district. The jed~e 

Qffi~~--~f--~ct1-4Qmin~atiQD shall also insure that the 

with necessary office 

are properly equipped to 

youth division offices are staffed 

perso1nel and that the offices 

effectively carry out the purpose and intent of this 

chapter. ~o person while serving as a law enforcement 

officer may be appointed or perform the duties of a 

full-time or part-time probation officer.• 

Section 28. Section 41-5-702~ MCAt is amended to read: 

•41-5-702. Qualifications of probation officers. (1) 

Any person appointed as a chief probation officer must have 

the f3llowing qualifications: 

(a) a master•s degree in the behavioral sciences; 

(b) a bachelor's degree from an accredited colleqe or 

university In the behavioral sciences and at least 1 year•s 

experience in work of a nature related to the duties of a 

probation officer as set forth in ~1-5-703; or 

(c) a bachelor's degree In any field and at least 3 

y~ars• experience in work related to the duties of a 

probation officer as set forth in 41-5-703. 

( Z I The jtt<l'!fe llffii:Jl_-llf--!OllllL:tL~IDini~:t..t.Q:t.i.llll may 

appoi1t any reputable person as a probation officer who has 
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had exoerience in work of a nature related to the dutie~ of 

a chief probation officer, provided preference shall be 

given to persons with thA qualifications set forth in 

subsection (1).• 

Section 29. Section 41-5-705 9 MCA 9 is a~ended to read: 

•41-5-705. Deputy probation officers -- salary. The 

jttd~e-~ew+"'!f-jtt~+s<l+e~+e"--e~--jn.e"+te--•a~~e~s Qffi~QL 

~QYL:t~--adBlal~~~:tiuD may also appoint such additional 

persons~ giving preference to pe~son~ having the 

qualifications suggested for appoin~ment as the chief 

probation officer. to serve as deputy probation officers e~ 

~fte-;ud!e-de~~-neee~~&Pf?-~he~~-se+ar+es-~~-be-~~~ed-hy-~he 

;ud~e. 5aeh--se~er+es--she++-"8t-exeeed-99•-o~-be~e~~-~~an 

68•-or-~he-se+e~y-of-~he-eh+ef-proBe~+eft-&ff+eer•• 

Section 30. Section 46-8-114, HCA, is amended to read: 

"46-8-114. Time and aethod of pay~ent of costs. ~hen a 

defendant is sentenced to pay the costs of court-appointed 

counsel• the court may order pay•ent to be made within a 

specified period of time or in specified install~nts. Such 

payments shall be made to the e+~~~-~-~he-d?~~r+e~-ee~~ 

d~RUt~-~QU~~admlnl~:t~a:tllL-tQ_~--dB~~itad __ in~~~ 

geaa~~l-fUDd• ~h~-e+erk-e~-~he-dTst~~e~-eo~~t-she~+-d+~eur~e 

~~e--~eyme"~s--~o-~he-eeft"~y-e~-s~ete-a~e"ey-r~spo"s+h+e-fo~ 

~he-~~e~~es-&~-eonr~appe+nt~d-eoan~~-as-~~ev~ded--,er--+n 

~6-&-~e+.• 
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section 31. Section ~6-8-201 9 MCA, is am@nded to read: 

•4&-8-201. Remuneration of appointed counsel. (1) 

Whenever in a criminal proceeding an attorney represents or 

defends any per~on oy order of the court on the ground that 

the person Is financially unable to employ counsel, the 

attorney shall be paid for his services such sum as e 

~~~~~e~--eoer~--er--jtiS~~ee--a~--the--s~e~e--sapre•e--~rt 

e~rt~+e~-~e-be-a-ree,eneb+e-eompense~+eft-~here~er-aftd-she++ 

be--~~mbar~ed-~~-~e~eftab.e-eos~~-+nearred-~~-the-er+•+"a+ 

pr~e~d+ng e~abl!~hed-hX-Luie-uudcc~lQU_llJ• 

(2) The expense of ieplementing subsection (1) is 

chargeable to the eoen~-+ft--wh+eh--~h~roeeed+ft§-erese 

1ta~e' except that: 

(a) in proceedings solely involving the violation of a 

e+~ 1~ ordinance GL--~~go or state statute 

prosecuted In a ~~+e+~a~--eP--e+~y ~1~~ court, the 

expens~ is charge~ble to the e+~y-er-~Wft laka!~~LDCeD1 

unit in which the proceed1ng arose; and 

(b) when there has been an arrest by agents of the 

department of fish. wildlife• and parks or agents of the 

department of justice, the eKPense •ust be borne by the 

state agency causing the arrest.• 

l~k-St~IlQ~a Section 32. Phasing of state assu•?tion 

of costs of judiciary. (1) On July 1, 1983• the provisions 

of [sections 1 through 8} shall be operational. The office 

-23-

1 

2 

3 

4 

5 

6 

7 

8 

'I 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Z3 

24 

25 

LC 2406/01 

of c?urts administration shall notify every practicing 

attorn9y in the state and every clerk of the district court 

in t~e state of the filing fee surcharge required by 

ZS-1-ZJI. 

(2) Not later than January 10, 1985, the chief justice 

s~a11 report to the 49th legislature on the operation of 

[sections throuqh 6) and have prepared, if needed9 any 

suggested legislation needed to further imple~nt 

purposes of [this act]. 

tl'le 

(3) on July 1, 1985, all provisions of [this act]• 

except [sections 7 and 8], which expire on that date, snail 

be operational. 

~Ek-SftilD~a Section 33· Severability. If a part of 

this act is invalidt all valid parts that are severable fro~ 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applicdtions. the part reeains 

in effect In all valid applications that are severable from 

the invalid applications. 

~~K-Sttll~a Section 34. Repealer. Sections 3-1-701• 

3-1-TOZ, 3-5-404• 3-5-510t 3-5-512• 3-5-602t T-6-2351t 

7-&-235Zt 7-6-2511· 25-1-202• 't0-3-114. 

~6-8-202, HCA• are repealed. 

~Ek-SEtllOUa Section 35. Effective 

•U-5-70'1. and 

dates. ( 1 J 

Sections 1 through 8• 32• 33, and this section are effective 

July 1. 1983. 
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1 (Z) Sections 9 through 31• 34• and 3& are effective 

z July 1 .. 1985. 

3 ~~W-S~IlQ~a Section 36· Termination date. Sections 1 

4 and 3 ter~inate July 1~ 1985. 

-End-
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STATE OF MONTANA 
REQUEST NO. 

468-83 

FISCAL NOTE 
Fom1 /ll)·/5 

In compli~nce with a written request received February 18, , 19 ~,there is hereby submitted a Fiscal Note 
ior 3.=.nate Bill 440 pursuant to Chapter 53, Laws of Montana, 1965. Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 440 establishes a unified court system; provides for an administrative 
structure headed by the Chief Justice of the Supreme Court; defines district courts, 
court reporters, juvenile probation, and indigent defense as part of the judiciary; 
provides for an increase in each personal income tax bracket of 0.5 percent to fund 
the court system; provides for state funding of the court system effective July 1, 
1985; provides for implementation of the administrative structure on July 1, 1983, 
funded from a surcharge on certain filing fees; and provides effective dates and a 
termination date. 

FISCAL IMPACT: 

Adoption of the proposed law would have no fiscal effect during the 1984-1985 biennium, 
since it would not be effe'Ctive until FY 86. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

Based upon current figures, it is estimated that the costs to operate all fu.nctions 
of the district courts except for the clerk of courts office would be $12,377,252 in 
FY 86, when this statute would be in effect. In addition to those co·Sts would be 
the salaries for the 19 district court administrators. Assllll!ing these salaries 
would range between grades 16-18 on the executive branch salary scale, those costs 
would be $522,546 for FY 86. Tbere would also be an increase in the s-taff of the 
state court administrator of 4 professionals at a salary range of from grades 15-17 
($103,070) and 2 clericals at a salary range of grades 8-10 ($30,121) Total costs 
for FY 86 would be approximately $13,032,984. 

The cost of setting 11p the system, based on estimates by the National Center 
for State Courts would be approximately $500,000 for FY 84 and 85. District court 
fees now generatie approximately $800,000, 40% of which goes to the counties and the 
remainder to the state. The court fees would have to have a t-emporary surcharge 
attached to generate tbe est:Larated start up fees. 

If the prop-crsal were in effect, indiVidual income tax 
years would haV~ beetl increa'Sed a:s follows: 

FY 82 FY SJ FY 84 
$ 13.5661'1 $ 14.40'81'1 $ 15.701H 

Continued 

oo1lections in the indicated 

;y 8S Q,....;_j) fu ;£..._ 
$ 16.553lf 

BUDGET DIRECTOR 

Office af Bt.rclget and Program Planning 

Date: "2 - 2 1.. ~ 't 3 


