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ZreZer BILL NOw EEZ.

e e e e

INTRODUCED BY rﬁﬂ /7

A BILL FOR AN ACT ENTITLED: “AN ACT ESTABLISHING A UNIFIED
COURT SYSTEM; PROVIDING FOR AN ADMINISTRATIVE STRUCTURE
HEADED BY THE CHIEF JUSTICE OF THE SUPREME COURT3; DEFINING
DISTRIST COURTS, COURT REPORTERSs JUVENILE PROBATIONs AND
INDIGENT OEFENSE AS PART OF THE JUDICIARY; PROVIOING FOR AN
INCREASE IN EACH PERSONAL INCOME TAX BRACKET OF 0.5 PERCENT
TO FUND THE COURT SYSTEM; PROVIDING FOR STATE FUNDING OF THE
COURT SYSTEM EFFELTIVE JULY 1 19853 PROVIDING FOR
IMPLEMENTATION OF THE ADMINISTRATIVE STRUCTURE ON JULY 1
1983y FUNDED FROM A SURCHARGE ON CERTAIN FILING FEES;
AMENDI NG SECTIONS 3-1=-703y 3-5-511s 3=«5=601ly 3-5-60%»
3-15-204%¢ 3-15-205¢ T-6—2313+ 7-6-2324y T-6~2426y T-6-2427,
15-30~103¢ 25-1—-201¢ %0-3-125s &1-5-TO0le 4L-5-702y 41-5-T05.
46+R=1149 AND 46-8-201y MCA; REPEALING SECTIONS 3-1-701,
3-1-702y 3-5-4044 3-5-5104 3-5-512+¢ 3~5-602% 7-6-2351,
T1-6-2352, T+6-2511+ 25=1-202¢ 40-3-11%e &1-5-TO%s AND
46-8-202y MCA; AND  PROVIDING EFFECTIVE DATES AND A

TERMINATION DATE.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
SYEM_SECIION. Section 1. Purpose. It is the purpose of

fsectlons 1 through & and 9 through 1l%) to provide for a
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unified court system in the state.

NEM_SECIION. Section 2. Definitions. As  used in
[sections 1 through 6 and 9 through 14]s the following
definitions apply:

(1) ™Employee”™ means a person holding an appointive
office In the judicial system.

(2) “Judicial system® or *jugiciary® means the
judicial branch of state government established in Article
vII of the Montana constitution and includes the Montana
supreme courts district courtsy water courtss and the office
of courts administration and the services and functions
provided by such office but does not include clerks of the
district court and their staff.

NEW_SECYIONe Section 3. Chief justice as bhead of
judicial administration. (1) The chief justice of the
Montana supreme court is the administrative head of the
judicial systeme. He shall appoint a court administrator and
other needed personnel to assist him in his administrative
taskse

(2) A majority of the justices of the supreme court
may reviews countermands overrules modifysy or amend any
administrative decision of the chief justice.

LW _SECIION. Section &, Office of courts
administrations {1) There is an office of courts

administrationsa The director of the office is the supreme

== INTRODUCED BILL
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court administrators The supreme cCourt administrator is
appointed by the chief justice and serves at the pleasure of
the chief justicees

{2) The supreme court administrator shall appoint one
deputy courts administrator for each judicial districts A
deputy courts administrator works under the direction of the
supreme court administrator and holds his position at the
pleasure of the supreme court administratores

f3) The chief justice may authorize positions of
employsent in the office of courts administrations Such
positions must be covered by the personnel pltan established
under [section 6]e

NEN.SECTIIONs Section Se Duties of the office of
courts administrations. The office of courts administration
shall:

{t) for the supreme court:

{a) establish a personnel plan for all employees of
the judicial branch as provided In [section 6};

(b) prepare the judicial system budget as provided in
[section 10];

{c) assign cases to justices on a random basisy
subject to rules approved by the supreme court;

{d) collects analyzes and report statistical
information relating to the business of the judiciary;

(e) perform fiscal and purchasing duties as required
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by taw or the chief justice; and

(f) perform any other duty required by law or the
chief justice: and

{2) for district courts:

{a) prepare and adminlister fiscal and budgetary duties
as required by [section 10];5

(b) administer ancillary judicial services as provided
in [section 121);

(c) assign cases to judges on a basis approved by the
supreme courts

{d) collect information on the business of the
district; and

(ef perform ‘any other duty required by laws the chief
justices or the supreme Court administratora

NEW _SECIIDHa Section 6. Personnel - duties -
qualifications — conditions of eaployment. (1} The supreme
court administrators wlth the concurrence of the chief
justices shall by rule establish a personnel classification
plan for all employees. The plan shall include:

(3} o basic compensation plan of pay ranges to which
classes of positions are assigned and may be reassigned;

{b) the qualifications for each position or class of
positionse Including educationy experiences special skillsy
and l=gal knowledgej

{c) the procedures and quidelines for the appointments

-y~
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demotiony and discharge of employees; and

{d4) the procedures and regulations governing the
transfer of personnel.

{2} Employees of the judicial branch are entitled to
mileaqe and reimbursement for travel expenses at the same
rates and computed in the same manner as for all other state
employeese

{3) To the end that all state employees be treated
generally in a similar manners the supreme cCourt
administrator in promulgating rules as set farth in this
sectisn shall take into consideration the compensation and
classification plans and other conditions aof employment
applicable to employaes of the executive branche

Section T« Section 25-1-201y MCAs is amended to read:

"25-1-201's Fees of clerk of district courte (1} The
clerk of the district <court shall collect the following
feess

{a) at the commencement of each action or proceedings
from the plaintiff or petitioners 3$20i and for fillng a
complaint in interventions from the intervenorsy $203

[b) Ffrom each defendant or respondenty on his
appearancey 3103

{c) on the entry of judaments from the prevailing
partys $10;3

{d) for preparing copies of papers on Ffile in his

-5

I N B L

-3

10
11
12
13
14
s
16
17
18
19
20
21
22
23
24

25

LC 2406701

officas 25 cents per page;

fe) for each certificatey with sealy 50 centss3

(f) for oath and jurate with sealy 50 cents;

(4) for administering ocaths 25 cents;

() for taking depositionss:s per folioy 20 cents;

(iy for filing and docketing a transcript of judgment
or abstract of judgment from all other courtse %53

{j) for issuing an execution or order of sale on a
foreclosure of a 1iens $23

(k) for transmission of records or files or transfer
of a case to another court,y $5;

(1) for filing and entering papers received by
transfer from other courtsy $103

(my for issuing a marriage licensey 3303

{n} on the Ffiting of an application for informale
formaly or supervised probate or for the appointwment of a
personal representative or the filing of a petition for the
appointment of a guardian or conservatory from the applicant
or petitioners %35y which includes the fee fur filing a will
for probates

{2} E€xcept as provided in subsection (3} 40X of all
fees collected by the clerk of the district court shall be
deposited in and ¢redited to the general fund of the county.
The remaining portion of the fees shall be remitted to the

state to be deposited as provided in 19-5-404.

-y



10
11
12
13
1%
15
16
17
ia
19
20
2t
22
23
24

Z5

LC 2406401

(3) In the case of a fee collected for issuing a
marriage licenses $14 must be deposited in and credited to
the state general funds $6H«40 must be deposited in and
credited to the county general funde and $9.60 must be
remitted to the state to be deposited as provided in
19-5-4D%.

£2)._In addition to and.together with_gach fee requiced
lo__subsectioos__(1lia) _through _{1)icls _the _cleck . shail
cellect...a__surcharge _in an_smouab set by the supreme court
for_the_funding of [sections. l.through Sl Ihe cleck af__the
district. _couck__shall transeit the surchacge. for geposit_in
the_state_judiciacy revolying:funds Yhe _surchacgge..is oot
subject to Lthe provisions of 19=5-40%4.%

NENW_SECIIONe Section 8« State judiciary proprietary
enterprise fund -- creation =- appropriations (1) There is a
judiciary revolving fund in the state ¢treasury established
for the purpose of receiving fees <c¢ollected under the
provisions of 25-1-201s to be disbursed to the supreme court
for oaperation of the office of courts administration
established in [section 41.

{2}y A1l money in the fund established in subsection
(1) is appropriated to the supreme court for the operation
of the office of courts administration.

NEW_SECIIONs Section 9« State assuamption of costs of

judiciarys After June 30y 1985y the operationse salariess
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and other expenses of the judiciary are the financial
responsibility of the state.

NEY_SECTIONa Section 10. Judicial system budgete (1)
The supreme court administrator shall prescribe procedures
governing:

(a) preparation of budget requests by deputy courts
administrators for district courts and ancillary judicial
services;

(b} disbursement of funds appropriated to the judicial
systemn;

{c) the purchase of formse suppliess, equipmenty and
other items authorized in the judicial system budgets and

{d}y any other matter relating to fiscal
administrations

{2) Subject to the approval of the supreme courty the
suprene court adwinistrator shall:

{a) prepare a biennial budgety to be called the
judicial system operating budgets for the supreme courte all
district courtss and any other budgetary entity of the
judicial system; and

tb) prepare and submit a biennial budget request as
provided in Title 17+ chapter 7. part 1e

{3) The supreme court administrator shall consult with
the department of administration in preparation of

procedures pertaining to budgetary and fiscal practicess

-§-



19
11
12
13
14
15
14
17
18
19
20
21
22
23
2h

25

LC 2406701

formsy and the disbursement of fundse

VEYW SECIION. Section ll. Oistrict court facilitiese
{1} Each county governing body shall provide and mdintain
adeguate courtroomss officesy and other court facilitiesy
including janiterial servicesy for district courtse

{2) The office of courts administration may enter into
interloccal aqgreements with tocal governments for
administrative and other services and for equipment usee

MEW_SECYIONs Section 12. Ancillary judicial services
-~ court reportersy indigent defense, juvenile probation.
(1) The feilowing ancillary judicial services are within the
office of courts administration?

{a) court reporting as provided in Title 3y chapter S»
part 63

(b) juvenile probatien as provided in Title 41y
chapter Se part 7; and

(¢) defense of iIndigent defendants as provided in
[section 13 1.

(2) The office of courts administration shall operate
the services set forth in subsection (1) as provided by laws

MEM_SECIION. Section 13« Defense of indigent
defendantses {1) The chief justicey with the concurrence of
the supreme courty shall by rule establish quatificationse
rates and methods of pay, modes of appointments and any

otner matter he considers necessary for the provision of

-9

0
11
12
13
14
15
15
4
18
19
20
21
22
23
24

25

LC 2406701

defens> for indigent defendants appearing in district courts
within the statee The rules shall provide for the
administration of indigent defense by the office of courts
administratione.

{2) The rules may provide differing administrative
procedures for different judicial districts and wmay provide
for different procedures within a judicial districte The
money for the operation of indigent defense must be
allocated by the supreme court administrator to each
judicial district based upon the judicial branch operating
budget appropriations

NEM_SECIIONa Section l4es Transfer of supplies and
equipment =~- protection for present personnels (1} On July
1+ 19854 211 supplies and equipment assigned or belonging to
district courts must be transferred to the judicial branch
of state qovernment.

{2y A1l full-time employeesr as defined in [section
2)s who are emptoyed on July 1ls 1985y are entitled to
continde in their positions »f employment unless discharged
for causee No such full-time emplioyee may receive a decrease
in conpensation because of state funding of the judicial
branchs

szctlon 15, Section 3-1-T03, MCAy i5 amended to reads:

#3.1-7T03. Cooperation of court officerss All court

afficersy including clerks of district courtsy shall coaply
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with requests made by the eeure--adminiserntor office of
courts. .. adeinistration for information and statistical and
financial data bearing on the business transacted by the
courts.”

Section 16« Section 3-5-511y MCAy is amended to read:

®3-5-%11l. Procedure +A--—reference———toa---witnessest
eertifircoates for paymant of witogssese (1) The witnesses in
criminal actions must report their presence to the clerk the
first day they attend under the svbpoena.

{2} At the time any witness is eoxcused from further
attendances the clerk must give to~-~esaeh Lhe witness a
certificate teken-fram—a-book-econtatning-a-—stub——with~~Fike
gestgnationsy signed by the clerk dmder—sealts in which must
be stated the name of the witnessy the nuamber of days in
attendances the number of miles traveledy and the amount
duge

(3) On oresentation of such certificate to the eeaunty

treasurer dgoeputy courts admigistratore the amount specified

in the certificate must be paid esut—ef~the-generasl——fund Lo

the wikoesse"
Section i7. S$ection 3-5-601y MCAy is amended to read:
#3~5-601«. Appointment —-- oaths. Fhe-judge-of-a-d+striet
eourt Jubject Lo tne provisions.of [section_ols__the _office
of _caurts__administeation may appoint a reporter for sueh

cach_district court who is an officer of the court and-heolds
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his-off{ee-daring-the-pleasure-af-the—judge-appointina——him.
He must subscribe the constitutional oath of office and file
the same with the clerk of the court. In districts where
there are two or more judges, ench--jmdge the_ _gffice. . of
coucts _admipistratlaon may appoint a reporter for__zach
dudge."

Saction 18, Section 3-5-604y MCAy is amended to read:?

"3-5-604s Copies of proceedingss (1) £€ach reporter
must furnishe upon requesty with all reasonable diligences
to the defendant in a criminal case or a perty or his
attorney in @ civil case in which he has attended the trial
or hearing a copys wWritten ocut at length or in narrative
form from his stenographic mnotess of the testimony and
proceedings upon the trial or hearing or a part thereof,
upon payment by the person reguifing the same of 10 cents
per follios

{2) 1If the county attorneys attorney generals or judge
requires a copy in a criminal casey the reporter is entitled
to his fees therefory but he must furnish its Upon
furnlshing ite he shall receive s~certificate—of the sum to
which he is so entitleds which ts-~e-county-charge—and must
be paid by the county-tfeasurer—npon——the-—eereif+eete——}ike
other-toanty-cherges office of courts admlnistratioo.

(3) If the judge requires a copy in a civil case to

assist him in rendering a decisions the reporter must

-12-
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furnish the same without charge therefors ¥a~eivii-casesy
ati~transeripts-requirad-by-the—-county——shati--be~-furnished
withont-coste

(%) If it appears to the judge that a defendant in a
criminal case is unable to pay for a copyy it shall be
furnished to him and paid for by the county state.”

Saction 19. 5Section 3-15-204%4, MCA, is amended to read:

®3.15~204« Duties of clerk as to jurorse (1} The clerk
must keep a record of the attendance of jurors and compute
the amount due for mileages The distance from any point to
the county seat must be determined by the shortest traveled
route.

{2) The clerk must give to each jurory at the time he
is excused from further servicey a certificate token—from—=a
beosk-contaiming-n-stub-witir-a~-}ike--destqgnotiony signed by
himserf--under--seady Lthe cleck in which must be stated the
name of the jurore the number of days® attendances the
number of miles travelad, and the amcunt duee

{3} On presentation of such certificate to the connty
tressarer deputy_courts adeinistcators the amount specified
in the certificate must be paid out-of-the-generel-fund Lo
the_Jurqce.

t4y--Fhe--cterk--maet---make---g--+~detotted-———siatement
contstning-—a--tist-of-the-jorors-and-the-cmount—of-fees-and

niieage-ecarned-by-cach-and-—filte—the-sane-with-the-—elepk—eof
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the-~board-of-county-commissioners-on~the-first-day-of-every
requisr-meeting—of-the-boarde—~No-quarteriy-satary-——mese——be
pard—the-cterk-antii-socth-statenent-is—fitedv—Fhe-board-mast
exanine—-steh—statenent-and-see-that-rt-is-corrects?

Section 20. Section 3-15-205%y MCAy is amendaed to read:

n3-15-205. Costs of impaneling jury after settlement
reacheds In any civil action before a court of record in
which the parties substantially agree to a settlesent of the
issues prior to impaneiment of the jury and either settle
the action or stipulate to a continuancey and fail or refuse
to inform the court or clerk of court of such settlement or
request a continuance and a jury is impaneleds the court
mays upon hearings assess the reasonable public expenses of
impanel ing the juryes including jury fees and mileage
expenses paid or owing under 3-15-201 and such other costs
as may have been incurred by the court, against any partys
Costs collected under this section shall be depasited in the
eounty state general funde®

Saction 21. Section 7-6-2313, MCAy is amended to read:

=7-6-2313. Preparation of expenditure program and
information on sources of revenues. (1) From those estimates
tha county clerk and recorder shall prepare a tapulation
showing the complete expenditure program of the county for
the current fiscal year and the sources of revenue by which

it is to be financed.

-14~
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{2) The tabulation shall set forth:

{a) the estimated receipts from all sources other than
taxation for aach office, departmenty sarvices Qr
institutiony—or—-district-court-program funded by the county
for the current fiscal years

(b) the actual receipts for the last completed fiscal
years;

(c} the surplus or unencumbered treasury balances at
the close of that Tast fiscal year;

(d) the amount necessary to be raised by taxationj;

{e} the estimated expenditure for each officey
departmenty serviges gor institutiony--er-—district-—coart
progras funded by the county for the current fiscal year;

(f) the actual expenditures for the last completed
fiscal year;

(g) all contracts or other obligations which will
affect the current year revepues;

(h) the total awmount of emergency warrants issued
during the preceding fiscal years with the amount issued for
each emergency and the amount issued against each fund."

Section 22« Section 7—-6~2324%y MCAs is amended to read:

*"T-6-2324. Limitations on appreopriations after budget
adopteds (1) The estimates of expenditures, itemized and
cltassifled as required in 7-56-2313 and 7-6-2314 and as

finally fixed and adopted by said board of county

=15~

10
11
1z
13
14
15
s
17
1e
19
20
21
22
23
24
25

LC 2406701

commissioners shall constitute the appropriations for the
county for the fiscal year intended to be covered thereby.

(2) Except as provided in 3=-5-404y 7-5-2325vy and
7-31-2101y the county commisslioners and every other county
officialy-inctuding~jodaes-of-the—distriet-ecourty shall be
limitad In the making of expenditures or incurring of
liabilities to the amount of such detailed apprupriations
andg classificationsy respectively.®

Szction 23. Section T-6—242&s MCAs i5 amended to read:

n1-6-2426. Enumeration of county charges. The
following are county charges:

{1} charges incurred against the county by virtue of
any prouvision of this title;

f2} one-half of the salary of the county attorney and
all expenses necessarily incurred by him in criminal cases
arising within the county;

{(3) the salary and actual expenses for travelingy when
on official dutys 21lowed by law to sheriffs and the
compensation allowed by Jaw to constables for executing
process on persons charged with criminal offenses;

{4) the board of prisoners confined in jail;

54+ ~the-+suma—-required-by-Fow-to-be-paid—to-grand-and
trind- jurors-and-witnesses-in-criminat-casest

+6%{5]1 the accounts of the coroner of the county for

such services as are provided by law;

~16-
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+#3446) all charges and accounts for services rendered
by any justice of the peace for services in the examination
or trial of persons charged with crime as provided for by
Taws

£3¥(1) the necessary expenses incurred in the support
of county hospitals and poorfarms and in the support of the
indigent sick and the otherwise dependent poor whose support
is chargeadble to the county;

t94L8) the contingent expenses necessarily incurred
for the use and penefit of the county;

++84(3) every other sum directed by law to be raised
for any county purpose under the direction of the board of
county commissioners or declared to be a county charge.”

Section 2%9. Section 7-6-242Ty MCAy is amended to read:

"71-6-2427. Speclal provisions for certain charges
related to criminal prosecutions. (1) Notwithstanding
T-6—24264 all costs of a criminal prosecutiony including
attornays® feess of an offense committed in the state prison
are not charges against the county In which the state prison
is locatede Such costs shall be paid by the department of
institutionse. .

{2) wWhen a criminal action is removed before trials
the costs that_are. borne_by _a__county accruing wupon  such
repovat and trial must be a charge against the county in

which the indictment was found or information filed."

-37~-
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jaction 25« Section 15-30-103y MCA, is amended to
read:

"1 5~-30-103, Rate of taxe (1) There shall be levieds
collectedy and paid for each taxable year commencing on or
after ODecember 31y 1968s upon the taxable income of every
taxpayer subject to this taxe after making allowance for
exemptions and deductions as hereinafter provideds a tax on
the following brackets of taxable income as adjusted under
subsection (2) at the following rates:

(a) on the first $14000 of taxable income or any part
thereofy, #% Ze5X;

{b} on the next $1,000 of taxable income or any part
thereofs 3% 2a25%5 7

{c) on the next $2,000 of taxable income or any part
thereofs 4% %a23%3

{4) on the next $2,000 of taxable income or any part
therenfy 5% 525X;

(2a) on the next 32,000 of taxable income or any part
theresfs 68 La5%3

(F) on the next $2+000 of taxable income ofF any part
theresfs % LaS%;

(3} on the next $4+000 of taxable income or any part
thereofs+ 8% HulXi

{(h} on the next 369000 of taxable income or any part

theresfy 9% 225%3

-18-
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(i} on the next $15,000 of taxable income or any part
thereofs 6% L0a5X:

{j) on any taxable income in excess of $£35:000 or any
part thereofs 3% 11a5%.

{2) By November 1 of each yearsy the department shailil
multiply the bracket amount contained in subsection (1) by
the inflation Ffactor for that taxable year and round the
cummul ative brackets to the nearest $i00. The resulting
ad justed brackets are effective for that taxable year and
shali be used as the basis for imposition of the tax in
subsection {1) of this section.®

Section Zb« Section 40-3-125, MCAy is amended to read:

*40-3-125. Hearings. {1) The court shall Fix a
reasonable time and place for hearing on the petition and
shall cause such notice of the filing of the petition and
the time and place of the hearing as it considers necessary
to be given to the respondents. The court mays when it
considars it necessarys issue a citation to any respondent
requiring him to appear at the time and place stated in the
citation and may require the attendance of witnesses as in
other civil cases.

{2) For the purpose of conducting hearings pursuant to
this chapters the conciliation court may be convened at any
time and place within the district and the hearing may be

had in chambers or otherwises aexcept that tha time and place
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for nzaring may not be different from the time and pltace
provided by law for the trial of civil actions if any partys
prior to the hearings objects to any different time or
place.

(3} The hearing shall be conducted informally as a
conference of series of conferences to effect a
reconciliation of the spouses or an amicable adjustment or
settlement of the issues of the controversy. To facilitate
and promote the purposes of this chapters the court mays
with the consent of bpoth of the parties to the proceedings
recommend or invoke the aid of physiciansy psychiatrists,
other specialists or scientific expertsy or the pastor or
director of any religious denomination to which the parties
may bzlonge. Sueh-aidy-howevery-shati-nee~be-at—-the--expense
of ———khe-—ecotrt———pr-~of~~the-—countyy--untess-—the——county
cammissioners--of--the—-county-~speedficatrty~~-provide———oane
anthorise—such-adda®

Section 2T« 5Section 41-5-T0ls MCAs is amended to read:

f41-5-T0l« Appointment of probation officerse The
youth-eourt—judqe-of-each-juditctaot-distriee affice of gourts
adelpistration sha'l  appoint such necessary  probation
officers as are required to carry out the purpose and intent
of this chapter. He~~~shatd Ibe. .office. _.of _couris
adelpistration_may appoint such part-time probation officers

as shall be requirede The qualifications for part-time
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probation officers must approximate those required for
probation officers insofar as possibles A chief probation
officer must be appointed by--the-judge to supervise the
youth division offices in the judicial districte The judge
offic: .af __courts administratign shall also insure that the
youth division offices are staffed with necessary office
persoinel and that the offices are properly equipped to
effectively carry out the purpose and intent of this
chapters Mo person while serving as a 1aw enforcement
officer may be appointed or perform the duties of a
full-time or part-time probation officer.®

Section ?Be Section 41-5-T02, MCAs is amended to read:

*41-5-T0Z« Qualifications of probation officerse (1)
Any person appointed as a chief probation officer must have
the fallowing gqualificationss

(3a) a master®s degree in the behavioral sciences;

{b) a bachelor®'s degres from an accredited college or
university In the behavioral sciences and at Yeast 1 year’s
experience in work of a nature related to the duties of a
probation officer as set forth in &1-5-703] or

(c)} a bachelor's degree in any field and at 1least 3
years® experience in work related to the duties of a
probation officer as set forth in 41-5-703,

{(2) The judge office _of _courts .administration may

appeiit any reputable person as a probation officer who has
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had exserience in work of a nature related to the duties of
a chiaf probation officers provided preference shall be
given to ‘persons with the qualifications set farth in
subsection (1}."

Section 29. Section 41-5=705¢ MCAs is5 amended to read:

"41-5-705. Deputy probation officers -— salarye The
judge-nnving-juriadieeton--of--jovenite-~natters office . of
courts__administration may also appoint such additional
persanssy qiving preference to persons having the
qualifications suggested for appointment as the chief
probation offlcers to serve as deputy probation officers a9
the~judee-deens-necesseryy—their-setortes—to-be-firred-by—the
judge. Sueh--saleries--shelti-not-exceed-38%-or-be~}ess—then
6£8%-of - the-satary-of-the-chief-provation—officers”

Section 30e Section 46-8-114y MCAy is amended to read:

"46-8-1i4e Time and method of payment of costse. When a
defendant is sentenced to pay the costs of court-appointed
counsels the court may order payment te be made within a
specified period of time or in specified instaliments. Such
payments shall be made to the elerk-of-the-distriet-court
deputy _courts administrator. ko be..depgsited _jo..the _state
general_funde Fhe-cterk-of-the-district-coure-shali-disburae
the--payments—-to—the—eouﬂty-of—state—ageney-responsib%e—fof
the-expenses-of —court-appointed-counsel-as-provided--feor——in

&6=-B~2ate™
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saction 3ls Section 46-8-201y MCAy is amended tc readg:

",6-8-201e Remuneration of appointed counsels (1)
Nhenever in a criminal proceeding an attorney represents or
defends any person by order of the court on the ground that
the person Is financially wunable to employ counsely the
attorney shall be paid for his services such sum as e
dtstrict-~court-—or--justice~-nf--the--state-—sgpreme-—-court
certifies—to-pe-n—-reasonable-compensatien-therefor-and-shett
be~~reirmbursed-for-reasonabte-costs-incurred-tn-the-eriminod
procesding gstahlisbed_ by cule_under [section 13l.

{2) The expense of implementing subsection (L) is
chargeable to the <county——+n——whith--the—-proceeding-arose
states except that:

{a} in proceedings solely involving the violation of a
e+ty local ordinance ar__resolutigo or state statute
prosecuted In a mundedpat-—or—-city justicg's courts the
expens2 is chargeable to the e+ey~ar-town local. . goverogent
unit in which the proceeding arose; and

(b) when there has been an arrest by agents of the
department of fishs wildlife, and parks or agents of the
department of justices the expense must be borne by the
state agency causing the arrest.”

EW_SECYIOUNs Section 32, Phasing of state assumption
of costs of judiciarys (1) On July 1y 19834 the provisions

of [sections 1 through B8} shall be operationales The office
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of c¢ourts administration shall notify every practicing
attornay in the state ang every clerk of the district court
in the state of the filing fee surcharge required by
25-1-231%1.

(2) Not later than January 10y 1985, the chief justice
shall report to the 49th legisiature on the operation of
[sections 1 through 8] and have prepareds if needea, any
suggested legislation needed to further implement the
purpuses of [this act]e

{3) On July 1y 1985y all provisions of [this act].
except {sections 7 and 8]y which expire on that dates shatl
te operational.

NEW_SECIIONs Section 33 Severabilitye If 3 part of
this act is invalids al) valid parts that are severable from
the invalid part remain in effectsa If a part of this act is
invaiid in one or more of its applicationss the part remains
in effect in all valid¢ applications that are severablie frow
the invalid applications.

NEM.SECTION. Section 3%4. Repealera. Sections 3-1-701s
3-1=702s 3=5-40%e 3-5-510s 3~5-512s 3I-5-602¢ T-6-2351+
T-6-2352, T-6-2511» 25-1-202¢ 40-3-11l4s 41-5-704y and
46-3-202¢ MCAy are repealedes

NEW_SECIIQNs Section 35. Effective dates. {1)
Sections 1 through B8s 32, 334 and this section are effective

July 1, 1983.
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{2) Sections 9 through 31l 34y and 36 are effective
July 1s 19B5.

NEM _SECTION. Section 36e. Termination datee Sections 7
and 3 terminate July 1y 1985.

~End~
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In compliznce with a written request received February 18, , 19 83 , there is hereby submitted a Fiscal Note
ior Senate Bill 440

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 440 establishes a unified court system; provides for an administrative
structure headed by the Chief Justice of the Supreme Court; defines district courts,
court reporters, juvenile probation, and indigent defense as part of the judiciary;
provides for an increase in each personal income tax bracket of 0.5 percent to fund
- the court system; provides for state funding of the court system effective July 1,
1985; provides for implementation of the administrative structure on July 1, 1983,

funded from a surcharge on certain filing fees; and provides effective dates and a
termination date.

FISCAL IMPACT:

Adoption of the proposed law would have no fiscal effect during the 1984-1985 biennium,
since it would not be effective until FY 86.

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:

Based upon current figures, it is estimated that the costs to operate all functions
of the district courts except for the clerk of courts office would be $12,377,252 in
FY 86, when this statute would be in effect. In addition to those costs would be
the salaries for the 19 distric¢t court administrators. Assuming these salaries
would range between grades 16-18 on the executive branch salary scale, those costs
would be $522,546 for FY 8. There would also be an increase in the staff of the
state court administrator of 4 professionals at a salary range of from grades 15-17
($103,070) and 2 clericals at a salary range of grades 8-10 ($30,121) Total costs
for FY 86 would be approximately $13,032,984.

The cost of setting up the system, based on estimates by the National Center
for State Courts would be approximately $500,000 for FY 84 and 85. District court
fees now generate approximately $800,000, 40% of which goes to the counties and the
remainder to the state. The court fees would have to have a temporary surcharge
attached to generate the estimated start up fees.

If the proposal were in effect, imdividual income tax collecuunss in the imdicated
years would have beefi increased as follows:

FY 82 _ FY_83 FY B4
§ 13.566M $ 14.408M $ 15.701M ‘
BUDGET DIRECTOR
Office of Budget and Program Planning
Continued Dore: 2= 22 - 8 XS




