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February
February

February

February

March 24,

March 26,

March 28,

SENATE BILL NO, 439
INTRODUCED BY HAGER, NORMAN

BY REQUEST OF THE SENATE PUBLIC HEALTH,
WELFARE AND SAFETY COMMITTEE

IN THE SBENATE

16, 1983 Introduced and referred to
Committee on Business and
Industry.

Rereferred to Committee on
Public Health, Welfare and
Safety,

18, 19B3 Committee recommend bill do
pass. Report adopted.

19, 1983 Bill printed and placed on
members' desks.

21, 1983 Second reading, do pass.
22, 1983 Correctly engrossed.
23, 1983 Third reading, passed. Ayes,
49; Noes, 0. Transmitted to
House.
IN THE HOUSE
28, 1983 Introduced and referred to
Committee on Local
Government.
1983 Committee recommend bill be
concurred in as amended.
Report adopted.
1983 Second reading, concurred in,.

1983 Third reading, concurred in.



IN THE SENATE

March 28, 1983 Returned to Senate with
amendments,

April 8, 1983 Second reading, amendments
not concurred in.

April 11, 1983 On motion Free Conference
Committee requasted and
appointed.

April 19, 1983 Free Conference Committee
reported.

Second reading, report
adopted.

April 20, 1983 Third reading, report
adoptad.

Free Conference Committee
report adopted by House.

Sent to enrolling.

Reported correctly enrolled,
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reZ  BILL NOw L0

INTRODJCED BY 02;)-— NW

BY ﬂEﬂUESfj;F THE SENATE PUBLIC HEALTH,

WELFARE,y AND SAFETY COMMITTEE

A BILL FQR AN ACT ENTITLED: ®AN ACT TO AUTHORIZE COUNTIES
TO ENACT ORDINANCES DEFINING AREAS WHERE ALCOHOLIC BEVERAGES
MAY DR MAY NOT BE SOLD; REMOVING THE PROHIBITION AGAINST THE
ISSUANCE OF A RETAIL ALCOHOLIC SEVERAGE LICENSE TO A
BUSINZSS LOCATED WITHIW €00 FEET OF A SCHOOL OR CHURCH;
AMENGING SECTION 1L&E-3-309, MCA; AND REPEALING SECTION

16=3-3064¢ MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA:
Szction le Section 16-3-309y MLAy is amended to read:
*j6-3-309. Sales prohibited by ordinances (1} The

couotiess citiesy and incorporated tawns may enact

ordinances defining certaln areas in the goguptiess citiess
and towns where alcoheclic beverages may or may not be soldas
(2) No couniys Incorporatéd cityg or incorporated town
may by ordinance vrvestrict the number of licenses thot the
department may issuce™
NEW_SECTIONe Section 2. Repealers Section 16-3-306¢
MCRy is repealeds

-End-

INTR
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Rereferred ang

Approved by Committes

on Public Health,Welfare

& Safety

e  BILL NOw KZZ

INTRODJEED BY QZ;/\' NUW

BY REQUESY OF THE SENATE PUBLIC HEALTH.

WELFARE: AND SAFETY COMMITTEE

A BILL FOR AN ACT ENTITLED: %AN ACT TO AUTHORIZE COUNTIES
TO ENACT ORDINANCES DEFINING AREAS WAERE ALCOHOLIC BEVERAGES
MAY 0% MAY NOT BE SOLD; REMOVING THE PROHIBITION AGAINST THE
ISSUANCE OF A RETAIL ALCOMOLIC BEVERAGE LICENSE TO A
BUSIN:ZSS LOCATED WITHIN 600 FEET OF A SCHOOL OR CHURCH;
AMENGING SECTION 16-3-309y MCA3; AND REPEALING SECTION

16-3~306y MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE 0OF MONTANA:
Szection 1. Section 16-3-309y MCAsy is amended to read:
*16-3-309. Sales prohibited by ordinancees {1} The

countiess citiesy and incorporated towns may enact

ordinances defining certaln areas in the gcountiess citiess
and towns where alcohelic beverages may or may not be solde.
[2) No couniys incorporated cityg or incorporated town
may by ordinance restrict the number of licenses that the
department may Issue.™
NEY_ SECTION. Section 2. Repealersa Section 16-3-306,

MCRy is repealed.

-End-

SECOND READING
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e/ _ BILL NOa L7

INTRODUCED BY QC}"— NW

BY REQUESfﬁgF THE SENATE PUBLIC HEALTH,»

WELFAREs AND SAFETY COMMITTEE

A BILL FOR AN ACT ENTITLED: *™AN ACT TO AUTHORIZE COUNTIES
TO ENACT DRDINANCES DEFINING AREAS WrAERE ALCOHOLIC BEVERAGES
MAY 0% MAY NOT BE SOLDj REMOVING THE PROHIBITION AGAINST THE
ISSUANCE OF A RETAIL ALCOHOLIC BEVERAGE LICENSE TO A
BUSINESS LOCATED WITHIN 600 FEET OF A SCHOOL OR CHURCH;
AMENGING SECTION 16-3-30%9y MNCA; AND REPEALING SECTION
16-3-306y MCA."

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Szction ta Section 16-3-309¢ MCA» i5 amended to  read?
*16~3-309, Sales prohibited by ordinances (1) The

countiess citiesy and incorporated towns may epact

urdinances defining certaln areas in the coupfiess citiess

and towns where alcoholic beverages may or may not be solds

(2} No cguntye incorporated citya or incorporated town

may by ordinance vestrict the number of licenses that the

departeent may Issue.”

VEM . SECTICONe Section 2. Repealere Section 16-3-306s

MCAy is repealeds

-End~

THIRD READING

ST L\39



HOUSE COMMITTEE ON LOCAL GOVERNMENT
AMENDMENTS TO

SENATE BILL 439 March 24, 1983
Third reading copy (blue)

BE AMENDED AS FOLLOWS:

1. Title, line 7.
Following: line 6
Insert: ", CITIES, AND TOWNS"

2. Title, line 8.
Following: "SOLD"
Strike: "; REMOVING"
Insert: "BY VARYING THE"

3. Title, line 11,

Following: "AMENDING"

Strike: "SECTION"

Insert: "SECTIONS 16-3-306 AND"
Following: "MCA;"

Strike: "AND REPEALING SECTION"

4, Title, line 12.
Strike: line 12 in its entirety

5. Page 1.
Following: line 14
Insert: "Section 1. Section 16-3-306, MCA, is amended to read:

"16-3-306. Proximity to churches and schools
restricted. (1) Except as provided in subsections (2) ard,
(3), and (4), no retail license may be issued pursuant to this
code to any business or enterprise whose premises are within 600
feet of and on the same street as a Dbuilding used
exclusively as a church, synagogue, or other ©place of
worship or as a school other than a commercially operated or
postsecondary school. This distance shall be measured in a
straight line from the center of the nearest entrance of the
place of worship or school to the nearest entrance of the
licensee's premises. This section 1is a limitation upon  the
department's licensing authority.

{2) However, the department may renew a license for any
establishment 1located in violation of this section if the
licensee does not relocate his entrances any closer than the
existing entrances and if the establishment:

(a) was located on the site before the place of
worship or school opened; or

(b) was located in a bona fide hotel, restaurant, or
fraternal organization building at the site since January 1,
1937.

(3} Subsection (1) does not apply to licenses for the sale
of beer, table wine, or both in the original package for
off-premises consumption.

{4) The governing body of a county, for that area of the
county not within the corporate limits of a city or town, or
the governing body of an incorporated «c¢ity or town may




provide general exceptions that would reduce or eliminate the
600-foot rule 1in subsection (l1). The exception must be adopted
by ordinance, except if a county does not have general purpose
ordinance making powers 1t must be adopted by resolution. The
ordinance or resolution must specify the reason why an exception
is necessary and the distance in feet that applies within the
county or the city or town limits.™™

Renumber: subsequent section

6. Page 1, line 16.

Following: " (1)"

Strike: "The"

Insert: "As provided in 16-3-306, the"

6. Page 1, line 18.
Following: "counties"
Insert: "not within the limits of a city or town"

7. Page 1.
Following: line 22
Insert: "(3) An ordinance as used in subsection (1) means a

resclution if a county does not have the power to enact general
purpose cordinances."

8. Page 1, lines 23 and 24.
Strike: section 2 in its entirety
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April 18, 1983

FREE CONFERENCE COMMITTEE
SENATE BILL 439
(Report No. 1)

Mr. President:

We, your Free Conference Committee on genate Bill 43%, met
and considered:

Senate Bill 439, third reading copy (Blue); and
House Local Government Committee amendments dated March 24,
1983.

We respectfully recommend as follows:

That the Senate accede to Hougse Local Government Committee
amendments 1, 3 through 5 and 3;:

That the House recede from House Local Government Committee
amendments 2,6 {both), and 7;

That Senate Bill 439 be further amended as specified in
Clerical Instructions 1 through 11; and

That this Free Conference Committee report be adopted.

CLERICAL INSTRUCTIONS FOR REFERENCE COPY (SALMON):

1. Title, line 8.
Strike: "BY"

2. Title, line 9.
Following: line 8
Strike: "VARYING"
Insert: "THAT SUPPLANTS"

3. Page 2, line 16.

Following: “(4)"

Strike: "The" through "limits." on line 1 page 3

Insert: "Subsection (1} does not apply within the applicable
jurisdiction of a local government that has supplanted the
provisions cf subsection (1) as provided in 16-3-309."

4, Page 3, line 3,
Strike: "As"

5. Page 3, line 4.
Following: line 3

STATE PLE. CO Chairman
Helana, Mont.

C 4 { C 8 C

STatL PLALSNG €0 LEMA MOnTahs

2 of 3

Strike: "PROVIDED IN 16-3-306, THE counties, cities, and"
Insert: “An'

6. Page 3, line 5.
Following: line 4
Strike: "towns"
Insert: "city"
Following: "enact”
S8trike: "ordinances"
Insert: "an ordinance"”
Following: "in"
Strike: "the"

7. Page 3, line 6,
Strike: line 6 it its entirety

8. Page 3, line 7.

Following: line 6

Strike: "and towns"

Insert: "its incorporated limits"

2. Page 3.

Following: line 7

Insert: "(2) A county may enact an ordinance or resolution
defining certain areas in the county, not within the incorporated
limits of a city, where alcoholic beverages may or may not be
sold.

(3} In enacting such an ordinance or resolution, the county
or city may provide that the provisions of 16-3-306(1) do not
apply within the jurisdictional area of the ordinance or resolu-
tion, If a county or city has supplanted the provisions of
16-3-306 (1), upon request of the department the governing body of
the county or city must certify to the department whether or not
the person or individual identified in the request may lawfully
sell alcoholic beverages under the terms of the ordinance or
resolution. The department is bound by the determination set
forth in the certification."

10, Page 3, line B.

Following: line 7

Strike: "{2)"

Insert: "(4)"

Following: "county"

Strike: ","

Insert: “or"

Following: "city"

Strike: ", or incorporated town"

11, Page 3, lines 11 through 13,
Strike: subsection (3) in its entirety
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FOR THE SENATE FOR THE HOUSE

Yelogs ¢

HAGER, cﬁm cBRIDE, CHAIR
MAFBUT N FABREGR =
‘\\GW ' - ,r/ée_,-

NORMAN XADAS

T fhaieman
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SENATE BILL NOe 439
INTRODUCED BY HAGERs NORMAN
3y REQUEST OF THE SFNATE PUBLIC HEALTH,

HWELFAREs AND SAFETY COMMITYVEE

A 3IL. FOR AM ACT ENTITLED: ™AW ACT TO AUTHORIZE CUUNTIESg
CIT1ESs__AND__IOQWNS TO ENACT ORDINANCES DEFINTING AREAS WHERE
ALCOMALIC SEVERAGES MAY DR MAY NOT BE SOLO-~REMBVEINS QY
YARYING THE PROHIRITION AGAINST THE ISSUANCE OF A RETAIL
ALCOHOLIC BEVERAGE LICENSE TO A BUSINESS LOCATED WITHIN 600
FEET OF A SCHOOL OR CHURCH; AMENDING SEE€¥#9N SECTIONS

16=3=306_ ANDR 15-3-309¢ MCA$-AND-REPEAEENG-SEETEAN-~16-3~386y

HEA L™

3E 1T TMACTED BY THE LEGISLATURE OF THE STATE OF MDNTANA:Z

SECIION le. _SECTIUN_ _16-3-306s HCAe 13 AMENDED IJ_READ:

n1A-3-306. Proximity to churches and schools
restricteds (1) Except as provided in subsections (2) and
¢33 taroudah (4} no retail license may be issued pursuant to
this code to any business or enterprise whose premises Aare
withia 600 feet of and on the same street as a building usec
exclusiwely as a churchy SsSynaqoauey  OF other place of
worshis of as a school other than & commercially operated or
postsecondary schools This distance shhall be measured in a

strai~ht line from the center of the nearest entrance of the
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SB 0439702

place of worship or schoogl to the nearest entrance of the
licensee®s premisess This section is a limitation upon the
department®s licensing authoritye

(2} Howevery the departmant may renew a lticense for
any establishment located in violation of this section if
the licensee does not relocate his entrances any closer than
the existing entrances and if the establisnment:

[a) was 1located on the site before the place of
worshis or school apened; or

{b) was tocated in a bona fide hotely restaurante oOr
fraternal arganization building at the site since January 1l»
1937.

(3) Subsection (1) does not 3pply to licenses for the
sale of beers table wines or both in the original package
for off-premises consumptione

{2)__Ihe _geverning..body of a_counkys for that_area gf
the_coupniy_ et within.tbe_corperate_ limits_.ef _a _city .or
towns _or_the_goxerning body 2f an_ incorporated.ciny or_town
pay__preyide.. general _exceptions. .that _would __reduce . .or
gliminate_the ©00-foot rule in_ subsgction (lls._ IDe_exception
wust . be.__adopted. Dby ordinancei except if_a_couoty does not
beye_2epneral purpese.ordinange-moking . powarss__if__oust..be
adopted. _by__reselution. _The _ordipapce._2r_reseliubina gust
specify_tbhe_ceasqo. why. an_exgeption _js__neqessary —and _the

distange _in_feet that apolies.withip_the. couniy or the City

=2= SH 439

REFERENCE BILLL
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ar_tos0. limitsa”

Section 2. Section 16-3-309, MCAy is amended to reaad:

"16-3-309. Sales prohibited bny ordinances (1) Fhe AS
PRONIDED_IN_16-3=306s THE qountiess citiessy and incorporated
towns may enact ordinances defining <certain areas in the
counties NOI__WITHIN _THE LIMIIS. 0f A CIIY QB IGHNe citiess
and towns where alcoholic beverages may or may rot be solde.

{2) Mo gountys incorporated cityy or incorporated town
may by ordinance restrict the number of licenses that the
department may issue,.

L3} _AN_OROQINANCE AS USED_IN_ SUBSECILON__{1)_ HMEANS A
BESQLUIION _IF _A COUNTY _DOQES NOT HAYE_ THE PQWER.IO_ENALT
GENERAL PURPGSE_ORDINANCES.™

HEW-SEEFEONs—-Section-Zv——Repeaterv-—-Seetton-—16-3~3a6y
HEAY~+s—repeatedy

-End~

-3~ SB 439
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SENATE BILL ND. 439
INTRODUCED BY HAGERs NORMAN
BY REQUEST OF ¥HE SENATE PUBLIC HEALTHs

WELFAREs AND SAFETY COMMITTEE

A BILL FOR AN ALCT ENTITLED: *aN ACT TQ AUTHORIZE COUNTIESy
CITIESe _AND TOWNS TO ENACT ORGINANCES DEFINING AREAS MWHERE
ALCOHOLTC BEVERAGES MAY OR MAY NOT BE SDLOT——REMBVEING BY
HARYENG THAYT _SUPPLANT YTHE PRUHIBITION AGAINST THE ISSUAMCE
OF & RETAIL ALCOHDOLIC BEVERAGE LICENSE TO A BUSINESS LJCATED
WITHIN 600 FEET OF A SCHOOL QR CHURCLH; AMENDING SEEFESN
SECTIONS _16=3=306_ AND 16-3-309¢ MCAY—AND-REFEALINGSECFION

16~3=306¢-MEA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
SECTIOY Lo _SECTION 16-3-306s MCAe 13 AMENDED TO_ READ;
»}156-3-306, Proximity to churches and schools

restricteds (1) Except as provided in subsections (2) end

+3% through [4)+ no retail license may be issued pursuwant to
this code to any business or enterprise whose premises are
within 600 feet of and on the same strzet as a building used
exclusively as a churchs synagogues or other place of
worship or as 3 school other than a commercially operated or
postsecondary schools This distance shall be measured in a

straight line from the center of the nearest entrance of the
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SB 0439,03

place of worship or school toc the nearest entrance of the
licensee®s premisess This section Is a limitation upon the
department's licensing authority.

(2} Howevers the deﬁartment may reneWw a license for
any establishment Jlocated in violation of this section if
the licensee does not relocate his entrances any closer than
the existing entrances and if the establishment:

{(a) was located on the slite before the place of
worship or school opened; or

(b} was Tlocated in a bona fide hotel, restaurants or
fraternal organization building 3t the site since January ly
1937

{3} Subsection (1) does not apply to licenses for the
sale of bears table wines or both in the original package
for off-premises consumptions

L4 _Fhe-geverning-body-ef —u-countyv-for-that--grea-—of
the--seunty--net-—within—_the-—eorpepate—timita—of —o-arty-or
toway-or-the-governing-body-of-an-incorporated-city-or—-town
may--—groyjde---gepecnt-—excentiony-—thot--woutd-—reduce--or
etiminate-the-00Q-foot-rute-in-subsection—tita-Fhe-exception
must-te-adopted-py-ordinancet-except—if-a-—Codnty--doey-—not
hay:z-gunerat--purpose——ordinance-making-—powerar—it-mist—oe
adosted-by-resotatione-=Fhe--ordrnance-sor-creyetution-—must
spectrfy--the--reason-—why--an-exceptisn-ig-necessary-and-—the
diztance-tn-fest-that-sop}iea-aithin-the-county-er-—the-—ejty

P SB 439
REFERENCE BILL: Includes Free Joint

Conference Committee Report
Dated -
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er--town-ckimiksx SURSECTION (1) DOFS NOT APPLY WITHIN THE
APRLICABLE JURISDICTION OF A _LOCAL . GOYEPNBENT THAT HAS
SUBELANIED, JFHE PRUVISIONS Of SUBSECTION.(1) A5 PROVIDED LN
16=23=309."

Section 2. Section 16-3-309y MCAy is amended to read:

"16-3~30%. Sales prohibited by ordinances {1} ¥Fhe AS
RO EPFA-—IN—1%h~-I=3086w==FHE conntiesy c¥tieay and Al
incorporated t¢towna LITY way enact erdinances AN _ORDINANCE
defining certain areas in the gpunties HAF-NiEdEN-FHE-EIMFFS
BE-A=EFFY-BR-FOHNy cititay and—tewna ]IS INCORFPURATEQ LIMITS
where alcoholic beverages may or may not be sold.
DEEINING CERTAXM _AREAS. EN THE . LOUNTYe NOT  WITHIN _THE
QR_MAY NOT_RBE_S50LDs

L3} AN _ENACTING SUCH AN ORDINANCE OR. RESOLUTIONe  IHE
COUNTY OR.___LITY __MAY _PROYIDE THAT _THE. PROVISIONS  OF
16-3-306{F} DO NOL_APPLY WIVHIN THE JURISDICTIONAL _AREA . {F
IHE. _ORDINAMCE . OR . RESOIUTIONa. I1E__A _COUNTY. OR__CITY HAS
SUEPLANTED THE PROVISIONS OF 16=3-306(1)s  UPQN _BEQUESY _OF
THE_UEPARIMENY THE GOVEENING BODY OF THE COUNTY OR_CIIY MUST
CERTLIEY IO THE. .DEPARTMENT WHEToER _OR NOY Tof PERSON OR
INDIVIDUAL JOENTIFTED IN  FHE _REQUEST MAY LAWEULLY SELL
ALLOMDLIC. REVERAGES UNDER THE TFERMS. DE. TH:. QRDIMANMCE OR
RESOLULION. THE DEPARTMENT XS RGUNG. 8Y THE OETEIHIMATION 3SET

-3 SB 439

5B 0439703

FQRTH_IN THE CERTIFICATION,

+23{%} No countyw 113 incerpaorated cityy or
+hesrporasted-——tawn may by ardinance restrict the number of
licenses that the department may issue.

£33 AN-EROINANEE-AS-USES-IN--SUBSECTRON-—t3 T -—HEANS——A
BESDEUFIAN_—CFF - A=~ COUNT Y- —BIEL——NOF —HAYE-FHE-POKER-TO-CNAET
SENERAL-CUACOSE-ORDENANECS ™

MEW-SEETIONv--Seetion—de—Repealere——Section-—1t6-3-386y
MEAY—F3-repeatedsy

-End-

-ty 58 439



