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48th Legislature LC 0957/01 LC 0957701

1 ( Z-_., BILL NO. /_/-Z_t_*/_ 1

? INTRGOICED BRY (B Q_J_‘z’-—-/ 2 AHEREASy the sunset laws sections 2-8-103 and 2-8-112s
3 BY REQUEST UF THE LEGISLATIVE AUDIT COMMITTEE 3 MCA+ terminates the Public Service Commission and requires a
“ 4 performance evaluation of the Commission by the Leqgisliative
5 A BILL FOR AN ACT ENTITLED:  "AN ACT REESTABLISHING THE 5 AuGit Committee; and

6 PUBLIC SERVICE COMMISSION UNDER EXISTING STATUTORY AUTHORITY & 44EREAS, as a result of the performance evaluations the
T AND RULES; REVISING PUBLIC SERVICE COMMISSION AUTHORITY; 7 Legislative Audit Committee recommends that the Public
B PROVIDING FOR FEES COMMENSURATE WIYTH COSTS; MAKING TEMPORARY P Service Commission be reestablishede.

@ MUNTCIPAL REGULATORY AUTHORITY OVER UTILITIES PERMANENT; 9

10 EXEMPTING PRIVATELY OWNED AMD COUNTY HATER AND SEWER SYSTEMS 10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

1 FROM PUBLIC SERVICE COMMISSION REGULATION; AUTHORIZING 11 JEW_SECIIONs Section 1. Reestablishmente The public
12 TEMPURARY UTILITY RATE DECREASES; CLARIFYING TIME LIMITS ON 12 service commissions department of public service requlations
13 MUNICIPAL RATE INCREASES; MODIFYING MUNICIPAL RATE HEARING 13 created by 69-1-102y is reestablished for & years pursuant
14 NOTICE REQUIREMENTS; EXTENDING SPECIAL PROVISIONS RELATING 14 to 2-8-122y with existing statutory authority and ruless

15 TO WASTE DISPOSAL TOD LOCAL GOVERMMENTS; ESTABLISHING 15 Saction 2. Section 2-5-103y MCAy is amended to read:
15 RATEMAKXING AUTHORITY OVER CLASS D MOTOR CARRIERS; MAKING 16 m2-8-103. Agencies to terminates (1)} The following
17 RAILRIAD SAFETY FUNCTIONS PERMISSIVE RATHER THAN MANDATORY; 17 anencies shall terminate on July 1le 19792

13 DELETING THE REQUIREMENTY THAT RAILROADS SERVE abt COUNTY 18 {a) board of abstracterss department of professional
19 SEATS AND CITIES OVER 1,000% AMENDING SECTION 99 CHAPTER 19 and occupational licensingy created by 2-15-1643;
29 607, _aWS OF 19813 AMENDING SECTIONS 2-B-103y 69-3-101, 20 (2) board of real estatey department of professional
21 £9-3-204y  69-3-3044 69-T-101y 69-T-102y 69-7-111s 69-12-311 21 and occupational licensing, created by 2-15-1642;
z2 THROUGH ~ 69-12-313y  69-12-321y  69-12-324, 69~12-406y 22 (c) stats board of warm air heatings ventilations and
23 69-12-6¢21y  69-12-423+  69-12-50lsy 69-12-502+ 69-14-115, 23 air conditionings department of professional  and
24 69-14-116s AND 69-14-202, MCA; AND PROVIDING AN SFFECTIVE 24 occupational Yicensings created by 2-15-1656;
25 DATE.™ 25 (d4) board of institutionse department of institutionss

2= INTRODUCED BILL

<L 4B



vt

~

10
11
12
13
14
15
16
17
18
i9
20
z1
22
23
24

25

LC 0957/01

created by 2-15-2303.

{2) The following agencies shall terminate an July 14
1981

(a) board of athleticsy department of professional and
occupational licensingy created by 2-15-1661;

(b} board of massage therapistsy department of
professional and occupational Yicensinge created by
2-15-16273%

{c} board of osteapathic physiciansse department of
professional and accupational licensingy created by
2-15-16073

{d) board of podiatry examinersy department of
professlional and occupational licensings created by
2-15-1608%,

[{3) The followking units of state goverpment shaill
terminate on July l, 1983:

(a) board of aeronauticse department of commerces
created by 2-15-1812;

{b) state board of hail insurancesy department of
agriculture, created by 2-15-3003;

{c) board of horseracings department of commerce,
created by 2Z-15-1881;

({d) board of livestocke department of Jivestocks
created by 2-15-3102%

{z2) board of milk controly department of commerces
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creatsd by 2-15-18062;

(f) board of oi#) and gas conservations department of
natural resources and conservationy created by 2-15-33033

{g) Montana outfitters® councily department of fish,
wildiifes and parkses created by 2-15-3403;

thi--publie-—service~—commissiony--deparetment—of-pubtie
seryice~regquiatieny-erested~by-65-1~182¢

€+¥{h)l board of water and wastewater operatorse
department of health and environmental sciencess created by
2-15-2105;

t1¥Lil board of water well contracters, department of
commerces created by 2~15-1862.

{4) The following agencies terminate on July ls 19852

ta} the board of public accountantss department of
commerces created by 2-15-1B66;

(b} the board of architectss department of commerce,
created by 2-15-1871;5

(c} state banking beoarde department of commercesy
created by 2-15-1803;

(dy the state electrical boards department of
commercey created by 2-15-1874;

{e) the board of professional engineers and land
surveyorss department of commercey created by 2-15-1873;

(f} office of commissloner of Insurance and the

insurance departments state auditor®s offices created by

...4_
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2-15-1302 and 2-15-1903}

{g)} office of the securities commissiéioners state
auditor*s officey created by 2-15+1901;

{h) the ooard of landscape architectsy department of
commerces created by 2-15-18B72Z3

(i) the board of county printings department of
commerces created by 2-15-1811;

(j) the board of plumberse department of commercer
created oty 2-15-1875;

{k) board of physical therapy examinerss department of
commerces created by 2-15-1858.

(5) The following agencies terminate on July 1y 19872

{3a) commission for human rightss department of Tlabor
and industrys created by 2-15-1706;

(o2} Montana state board of medical examinerse
department of commercey created by 2-15-18413

[c) board of dentistrye. department of commerces
created by 2-15-1842;

(¢} board of pharwacistse department of commerce,
created by Z-15-1843;

{:) board of nursing, department of commerces created
by 2-15-18%4;

(f} board of nursing home administratorsy department
of comnercey created by 2-15-18453

{3) bnoard of optometristss department of comnerces
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creat2d by 2-15-1846;

(h) board of chiropractorsy department of commerces
creataed by 2-15-184T;

{i) board of radiologic technologistse department of
commercey created by 2-15-18438;

{j) board of speech pathologists and audiologistse
department of commerces created by 2-15-1849;

(k} board of hearing aid dispenserss department of
commercey created by 2-15-1850;

{1) board of psychologistsy department of commerces
creatad by 2-15-18%1;

{m) board of veterinariansy department of commerces
creat2d by 2-15-1852;

{n) board cf morticianss department of commercey
creatad by 2-15~1853;

(o) board of barberss department of commerces <created
by 2-15-18563

(p) board of cosmetologistsy department of commerces
created by 2-15~1857;

(3] board cof sanitarianss department of commerces
creat=d by 2-15-1861l;

{r} board of veterans'! affairse department of social
and r=habiltitation servicesy created by 2-15-2202.

{8)__Ihe following. agency.__termipates.. July 1s 19833

public _service. _compmissiopns _department__of _public secyice

—5-
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regulations_created by £2-1:102a"

NEW.SEGIIONs Section 3e Feess Fach fee charged by the
commission must be commensurate with the custs incurred in
administering the function for which th2 feec is chargeds

Section &« Scection 9. Chanter 507y Laws of 17261y is
amended to reagas

"Section J. Gkffective date snd-terminstion-date. This
act 3nall  become effective on July 1s 1981 Fe-asheii
terminste—an—dudy-—ty-19034n

Section 5« Section 69-3-101, HCAy is amended to read:

n56~3=101. “eaning of terw Ypublic utility". L1} The
term "public utility™s within the meaning of this chaptery
shall ambrace every corporations both public and private,
compaiys individualy associatlon of individualsy their
Yesseesy trusteesy or receivers appointed by any court
whatsopzvers that now or hereafter may owns operates or
control  any plant or equipments any part of a plant or
equipments or any water right within the state for the
productiony delivery, or furnishing for or to other persons,
firmss associationss or corporationss private or municipal:

t+¥ia) heats

£234{b) street-railway service;

t3¥(c) light;

f%}(ﬁi power in any farm or by any ayency;

15%1e8) except as provided in chapter 7y water for
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businzssy manufacturingy household uses Or sewerage sarvicas
whether within the 1limits of municipalitiesy townss and
villages or elsewhere;
143L£f} telearaph or telephone service.
i1z Ibe tero Spwblic utility®. dges.nor jocluge:
Lz}_privetely owped _and._operated _walers. . sSewefle_ _Qr
combinatioo. systems that do not_serve.the_publici_gr
Lo)_.county__gr. _conseglidated. .city_and.county water or
seder.listrigts_as_defined in. Title 1 chapter. l3s pacis_ 22
and _<3."
Section 6. Section 69-3-204y MCAy is amended to read:
H69-3-204. Fees to be charged by commissions (1) The
public service commission ®hel} pmays except as otherwise
providad by laws require and receive fees before filing
annual reportsy schedulesy applicationss and supplements of
these-ann-shali-require--and--receive-—fees--for--coptes--of
ordersy--documentay--classificetionty-slank—Fformsy-and-other
thstraments-prepared-by—it-or-on—fite-in-tes-offieey-——antess
pnat provided by law to be furnished free of charges-under
the-foitaning-schedutes
tor-~fFiting-annuai-reportay-ecachysrryrsvrrrsrrrens-5«80+
tay~~Fiting-rote-schedutesy-enchassvewsswsrsvrssvsb-2v06%
tey-~ctassifireation-Ffor—publtic-utititiesy-ecachsvd-1v583%
td3--Ffor-blank—forms-of-annaat-reports—for-utititiessss

YTV Y P FI S T N N T T N F TS N I UV P S T I ST S U NN IV IR T FFRTT U~ COS £,
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{2} The commission shall require and receive an
additional sum to be set by the commission to pay the cost
of publishing notice as required by this chaptere.

{3} This section does not require or authorize the
public service commission to collect fees for the filing of
annual reportss schedulessy and supplements of these which
relate solely to interstate commerce."

tactlion Ta Section 6&9-3-304s MCA. is amended to read:

*59-3-304. Temporary approval of rate increases Qg
decre25gae The commi ssion mays in its discretiony
temporarily approve increases or _decreasgs pending 2 hearing
or final decisione If the final decision is to disapprove
the 30 increases the commission shai¥t gpay order a rebate to
all consumers for the amount collected retroactive to the
date Oof the temporary approval. If the.fipal_decision. is_to
disapproye_a_decreases the copnission_may order.a . surcharge
to_.pz__pajd Dy 211 gopsumers_for_the amount got_collected
retroactive to the  date of _the _temporacy .appravala._Ibe
copmission _may__crder _interesi__t2__De_paid on.a_rebate or
surcharge_as-detercioed by the commissigns An order of the
commission approving or denying a temporary rate increase Qf
decregase shalt be an intermediate agency action subject to
judicial review under the Montana Administrative Procedure
Acta®

Section Be Section 69-7T-1014 MCA, is amended to read:
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"E9-T-101e Municipal utilities - regulation by
municipality —— Yimitations A municipality has the power and

advthority to requlates establishy and changes as it
considars propers ratesy chargesy and classificatians
imposed for utility services to its inhabitants and other
perscns served by municipal utility systems. Ratess chargess
and classifications shall be reasonable and just ande except
as provided in 69-7-102y they may not be raised *to vyield
more than a 12% increase in total anpual revenues ory in the
case of mandated federal and state capital improvementss the
increase may not exceed amounts necessary to meet the
requirements of bond indentures or loan agreements required
to finance the 1local government's share of the mwandated
improvements.s Apnual__reyeougs. musk__be. computed. _oa _any
sonsgnubive. _ll-menth._period for puwrpeses_of fhis _chapter.™

S2ction 9. Section 69-T-102s MCAy is amended to read:

"59-7-102, Rate increases over maximume (1) [If a
municipal utility requires rate increases that vyield an

increase in total revenues in excess of 12% in any one year

or ratz increases for mandated federal and state capital
improvements for which the increase exceeds amounts
necessary to meet the requirements of bond indentures or

Yoan agreements required to finance the local government's
share >f the mandated improvementssy it must make application

for sich increases to the public service commissions

=10~
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()l 1f the puhblik_seryice. comuission .lssues__d4__rate
order_._approxing. such an increasgs.the municipality may_npot
increass_any.rates_and charges ynder this chaptec within 12
mepths__of the _compission’s _order_ _unless_-an-_ipcrease. is
gecessary. to weet the requiresents_ of _bond_ _indentures__Qr
loan__agceements . required to finsuce.the local. goxecnmentts
share for_mandated. federal snd_state cagital _improvementsa™

Section 10. Section 69-T-111, MCAy is amended to read:

869-T-11le Municipal rate hearing required —— notices
(1) If the governing body of a municipality considers it
advisable to reguiatey establishe or change ratess chargess
or classifications imposed on its customersy It shall order
a hearing to be held before Jt at a time and place
specifieds

{2) Notice of the hearing shall be published in a
newspaper as provided in 7-1-4127.

(3) (@) The notice shall be published three times with
at 1least 6 days separating each publicatione The first
publication may be no w@more than 28 days oprior to the
hearings and the last publication may be no less than 3 days
prior to the heariné.

{b) The notice must also be maited at least 7 days and
not more than 30 days prior to the hearing to persons served
by the wutilitys. The notice shati-accompany-the-bitt-for

servires-ef-that-ubidity--and must be mailed within the
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prescribad time periode This notice must contain an estimate
of the amount the customer's average monthlty hill will
incre=sas.

(4} The published notice must contains:

(a) the dete, times and place of the hearing;

{b} a brief statement of the proposed action; ana

t{c) the address and telephone number of a person whe
way be contacted for further information regarding the
heariigas

{5) Notice of all hearings shall be mailed first
classs postage prepaide to the Montana consumer counsele®

Saction ll. Section 69-12-31l1ls MCA, iz amended to
read:

169-12-311. {lass A motor carrier certificate. [1) No
Class A motor carrier shall operate for the transportation
of persons andsor property for hire on any public highway In
this stats without first having obtained from the
commissiony under the provisions of this chapters a
certificate declaring that public convenience and necessity
requira such operatione

(2} A motor carrier making applicatijon for such
certificate shall do so in writlngs separately for each
routey which petition shall be verified by the applicant and
shall soecify the following matters:

(a) the npame and address of the applicant and the

-12-



10
11

12

13
14
15
16
17
18
19
20
21
22

23

25

LC 0957701

names and addresses of its officersy if any;

{b) the public highway or highways over which and the
fixed <¢ermini between which or the reqular route or routes
over shich It intends to operate;

{c) the kind of transportations whether passengery
freights or bothy together with a full and complete
gescription of the character of the vehicle or vehicles to
be usedy including the seating capacity of any vehicle to be
used for passenger traffic and the tonnage capacity of any
vehicle to be used in freight traffic;

(d} the proposed time schedule;

{e) a schedule of the tariff or rates desired to be
charjad for the transportation of freight and/or passengers;

(fy = compl ete and detailed description of the
proparty proposed to be devoted to the public servicej

{3) a detailed statement showing the assets and
liabilities of such applicant; and

th) such other or additional information as the
commission may by order requires

(3} Such application shall be accompanied by a filing
fee af--%t6e——vea--4388y to be set by rule of the commission
pased-omn-the-nunber—of-counties-far-which-the-ecertikicate—+s
regHested.s”

Section 12. Section 69-12-312y MCAs is amended to

read:
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"59-12-312, Class B motor carrier certificatea (1) No
Class 8 motor carrier shall operate for the transportation
of persons and/or property for hire on any public highway in
this state without first having obtained from the
commissione under the provisions of this chaptery a
certificate that opublic convenience and necessity require
such operations.

(2) A motor carrier making application far such permit
shall do so in writings separately for each Jlocaltity for
which consideration 5 desiredy which petition shall be
verifi=d and shall specify the following matters:

(a) name and address of the applicant and the names
and addresses of its officerss if any;

{b) the kind of transportations whether passengers
freighty or bothy together with a full and complete
description of the character of the vehicle or vehicles to
be usads including the seating capacity of any vehicle to be
used for passenger traffic and the tonnage capacity of any
vahicte to be used in freight ctraffic;

{c) the Tlocality and character of operations to be
conducted;

(4] a schedule of the tariff of rates desired to be
charged for the transportation of freiqht and/or passengers;

(2} a complate and detailed description of the

property proposed to be devoted to the public service;

-14~
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(F) a detailed statement showing the assets and
liabilities of such applicant; and

(3) such other or additional information as the
commission may by order reguires

{3) Such apnlication shall be accompanied by a filing
fee oFf--4306--to~-430868y to be set by rule.gf the commission
based-an-the-number-of-counties—for~mhich-the-certifieate-is
reqoestey. ™

Section 13. Section 69-12-313y MCA, is amended to
read:

"59-.12-313. (lass € motor carrier certificate. (1} No
Class ¢ motor carriers except any Class C wmoter carrier
opera-ing pursuant to the terms and conditions of a contract
with-the-Hnited-Statas-qovernment-or-an-agefney—or-department
thereof-~-opr--of-a-contract-for-transporting—gsotid-waste-with
the—gtate~or—an-agency-or-~department-+thereof 25 providad _in
§9=12-324+ shall operate for the distributionsy deliverysy or
collection of goodss waresy merchandisey or commodities or
for the transportation of persons on any public highway in
this state without first having obtatned from the
commissiony under the provisions of this chaptery a
certificate that public convenience and necessity require
such operatione

(2} A motor carrvier making application for such permit

shaly do so in writings separately for each raute or
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locality for which consideration is desireds which petition
shall be verified by the applicant and shall specify the
following matters:

{a) the name and address of the applicant and the
names and addresses of its officerss if any;

(b} the public highways or highways over which and the
fixed termini between which or the route or routes over
which it intends to operatey if the same are fixeds or the
particular citys towne stations or locality from and/or to
which the applicant intends to operate;

fc} the kind of transportation and the character of
the goodse waresy merchandisey or commodities to be
distributedsy deliveredy or collectedy together with a full
and complete description of the character of the vehicle or
vehilciesy including the rated tonnage capacity of such
vehicless to be wused in such service of distributions
deliverys or collection; and

{d} such other or additional information as the
commission may by order require.

{3) Such application shall be accompanied by a fee of
$+89-to-$398y to be set by rule.qf the commission based--on
the-—~pumbepr-——of--counties--for-—which--the--certificoate--is
requested.

(4)' The submission of a Class C motor carrier

application must be accompanied by the names and addresses
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of any persons coerporationy or other legal entity with whom
the applicant has executed 3 contract for the distributions
delivarys or colltection of waresy merchandises or
commoadities or transporting personse Such contracts must be
in writings executed by the parties and submitted to the
commission for examination.”

Section 14. Section 69-12-321e MCAs+ is amended to
reads

"59-12~321s Hearing on application for wmotor carrier
certificate. (1) Upon the filing of such application by a
Class Ay Class By Class Cy or Class D motor carrier,y except
a Class C motor carrier authorized to operate under the
terms of a contract with-the-dntted-States-gqovernment-tor-an
eqency--or-—department-thereofy as_pLovided. in 69=12-324y or
upan the FiYing of a reguest for a transfer of authorityy
the commission shall give notice thereof to any interested
partye The commission shall fix a time and place for hearing
thereon whenever a protest or a request for a hearing s
receiveds The hearing is to be set for a date not later than
60 days after receipt of a protest or & hearing request by
the commission. Whenever no protests or hearing requests are
raceivede the commission may act on the application without
a hearing as orescribed by commission rules.

(2) Any motor carrier referred teo in 59-12-222¢ the

department of highwayss the governing board ar boards of any
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such countys towns or city into or through which the réute
or szrvice as proposed may extendy and any person or
corporation concerned are hereby declared to be interested
parties to the proceedings and may offer testimony for or
against the granting of the certificates

(3) The contracting parties referred to in
69-12-313(4%) must appear and offer testimony in support of
the axplicante

{4} Howevers an application by a (lass As Class By
tlass €y or Class D motor carrier for a certificate may be
disallowed without a public hearing thereon when it appears
from the records of the commission that the route or
territory socught +to be served by the applicant Kas
previously been made the basis of a public investigation and
finding by the commission that public convenience and
necessity do not require the proposed motor carrier service
unless it is made to affirmatively appear in the application
by a recital of the facts that conditions obtaining over the
route or in the territory and affecting transportation
facilities therein have materially changed since said public
investigation and finding and that public convenience and
necessity do now require the motor carrier operations®

Section 15« Section 69-12-324, MlAy is amended to
reads:

"59=12-324. Special provisions when federals oF states
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pr_._lacal __governmept contract involvede {1) Fhe
transportetion-—-for--hitre--of--any--persons--or--commod¥tres
betwesn—any-two---poiner——within-—the-—state-—hy--any--motor
ecarrier-—pursuant—to—the-terms-of-a-written-contract-detween
ssid-carrier-ond-the~-tUnited-States-government-or--an——agency
opr-———department--therecf--or-—-the-—stote—-or——an--sgefey-—-op
deparement-thereof-for—-the--transportation-—of--sotid--waste
shali--be--deened--a--transportation-novement—sobject—to—the
previsions—of-this-chaprerv—Heneverv-the—presentation-of-the
written-—contract--to--the-—commission---shatt---be-~—deemed
suffircrent—-proeef--of--publie-—convenience--snd-necessity-in
secordance~-with-the-terme-and--cond+t fons——econtoined-~within
the--dnited-—States—qovernment-or-state-controcty Subhjeci_to
the. previsions.of this_sectjons_a. transportation movement_ is
considered._to bes

{a)__the .troaasportation _for  hire. . of __persons.. .or
commodities. between _two points within_the state by a_mpotor
cagriec_pursuant to the terws of a Meitien conirack _belween
the_carrier.and the United Stotes government or.an.agenqgy Qr
departeeat _theregfi or

{&)..ihe transperiotion for hire of_solid waste between
two_ ocoints_ _withio the state Dy 8 motor.carrier pursuant to
the_terma.of a written contract batween fhe. carrier and _ the
state _goveroweni _or _an _agency or departmeok. thereof or a

local _governments_iocluding.but oot limited fo _clties _and
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(2) The Class C certificate of public convenience and
necessity issued pursuant to the terms and conditions of the
United States government or state or _lacal _Joverpmeot
contract may be issued by the commission upon receipt of an
executed copy of the United States governmant or state Or
local___goxecnmeat contracte The certificate of public
convenience and necessity may be issued thereafter without
requiring the commission to fix a time and place for public
hearings

{3) The certificate of public convenience and
necessityy isswed pursuant to the terms of the United States
government or state pof__lacal._gax¥ergment contract, is
authorized only for the duration of the United States
goveryment or state or_local goxeroment contract concerneds.
The certificate may be renewed for another definite term if
the same motor carrier is the motor carrier authorized to
operate under the uUnited States government oy state or local
goxernment contract.”™

Saction 16« Section 69-12-406y MCAy is amended to
read:

"69-12-406, Restriction on transportation of certain
wastes No Except as proyided in 69=12-32%:_na Class Ay B, or
C carrier will bde authorized or permitted to <transport

ashess trashy wastes refuses rubbishs garbages or organic
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and ivorganic matter within the state.®

S:ction 17T. Section 69-12-421s MCA, s amended to
Tead:

"59-12-421. Annual fee for motor carrierse (1) Except
as pravided in subsection (2)y in addition to all of the
licensess feesy or taxes imposed upon motor vehicles in this
state and in consideration of the use of the public highways
of this states every motor carrier shally at the time of the
issuasce of a certificate and annually thereaftersy on or
between denusey Ogtgbsr 1 and the fpllowing January 35 31 eof
each-ratendar-ymars pay to the public service commission of
Montana the--som——of-$5 2_fee set by rul<.of the gopmissiac
for every motor vehicle operated by the carrier over ov upon
the public highways of this state.

{2y (a) A motor carrier engaged in seasonal operations
onlye ahere its operations do not extand continuously over 2a
period of not to exceed 6 months in any célendar yeary shall
only be required’to pay compensation and fees in a sum equal
to one-half of the compensation and fees herein provided.

{5} . The compensation and fees herein iznpased shall not
apply to motor vehicles maintained and used by a motor
carrizr as sStandby of emergency equipment. The commission
shall have the power and it is herebhy ®ade its duty to
deternine what motor vehicles shall be classed as standby or

gmergancy equipment.”
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Saction l8e Section 69-12-423s MCAs s amended to
read:

"69-12-423. Fees to be charged by commissione {1) The
public service commisslon she}¥ mays except as otherwise
provided by Yawy require and receive fees before filing
annual reportss tariffsy schedulesy applicationss and
supplements of-these-and-shali-require-and-receive-feea--feor
coptes——of--ordersy-dotumentsy-cltassificatienay-blank-formey
amnd-sther-ifnstrumenss-prepared-by-—tt-—~or-—on--Ffite——fn—-¥ts
officeay-——untess ngt provided by law to be furnished free of
chargey—onder—the-fortowing-sehedatesr

tey-—-fittng-eannuet-reportsy-each-vrywvrrsssrrev—d-5v0G3

thi--fitting-teriffay-time--schedulesy--and--supptements
theretoy— et — s resrsTT SN esNTITCTI VST TV SO TTTSNSFs—§~2vO0¢
tey--for-tesginyg-ceprtifieateas-of-pubtie-convenience—and
neceastty-to-motor—CArrierSy-2acCh - srrys v ynrs s TERY Y- I-2x 864
td¥--cteassificrmtion-for-motor-corrrersv—eqach-ye-$--v568¢
tey-—fFar-—a--capy--of-~the-rates-for-motor~-earriers-and
blrank-forms-of-annuat-reportas—for-common-earrieri-ser——-cost.

{2) The2 commission shall require and receive an
additional sum to be set by the commission to pay the cost
of publishing such notice as miay be required by this
craptaras

(3 This section does not require or authorize the

public service commission to coliect fees for the filing of

-22~
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annuel reportsy tariffse schedulesy and supplements of these
which relate solely to Intarstate commerce."

‘ectlion 19« Section 69-12-501¢ MCAy is amcnded to
read:

n59-12-501l« Hate schedules to be maintaineds {1} Every
Class Ax or Bs _or. D motor carrier holding a certificate must
maintyin on fite with the commission a full and complete
schedite of its ratesy faress chargesy classificationss and
rutes of service and any and all tariff provisions relating
to such ratess faressy charqgesy classificationsy or rules.
Every Llass A or Class 8 _motor carcier schedule on file and
approved on March T+ 1961le shall remain in full force and
effect until changed or modified by the commission or by the
carrier with the approval of the commission.

{2} Nec changesy modifications alterations increases or
decrease in any rates fares charqges classifications or rule
of service shall be made by any motor carrier wlthout Ffirst
obtaining the approval of th2 commission. The commission
shall prescribe rules providing for the form and style of
all schedules and tariffs and for the procedures to be
followed in filing or publishing any changes or
modifications of the same."

YEMW_SECIIONe Section 20e Existing Class D carrier
rates in effects The ratese tollss and charges levied Oy

Class 0 motor carriers that were in effect on January lLe

-23—
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1943y are the Tawful ratesy, tallsy and charges until they

are crdngeds as provided in Title 69¢ chapter l2e

tuction Zle  Section A9-12-5G7+ WCA, s amended to
reads

#L9-1z-50¢« Prohitrition an deviatian frow rate
schedsless 1t shall be unlawful for any Class Ay er By _nr U

matcr carrier to charges demandey receives or ccllect any
greatz2r or less rates chargey, or fare thsn that fixed by *the
comiission for the transportation service proviaede whan
maxinug or minimum rates have been established for  any
service provided by oany Class C wo+or carriers it shall
likewise be unlawful for such carrier to chargey demandsy
receives or collect any greater compensation or rate than
that estzblished fur the service by any applicable maximuw
rate or aﬁy less compensation or rate than that estsblished
by anv applicaple minimum rate. It also shall be unjaswful
for any Class Ay or By _pr D motor carrier or any Class C
motor carrier subject to wmaximum or minimum rates te refund
or remits in 3Ny manner or by any devices any portion of the
ratesy faresy and charges required to be collected under the
schedule of the Class Ay or By _or [} carrier on file with the
commission or under the maximum or minimum rates established
by the commission for the Class € carrier."

S2ction 22. Section 69-14-115y MCAy is amended to

read:

-2 b
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"59-14~115. Investigationy enforcements and report
concerning railroad safety lawse (1) The commission shadd
pay:

{a) wmake inquiry into the observance by all railroads
within this state of the laws of the United States and of
Montana intended to safegquard the lives of the employees of
persons or corporations engaged in operating the same;

(3} lay complaint before the proper state or federal
officers of any infraction of any of such laws; and

(c) prosecute before the proper court or tribunal any
persan guilty of violation of tha penal provisions thereofe.

(2} The commission shall in the annual report required
by 2-7-102 set out what effort it has made to carry out the
provisions of this sectiony With the result thereof, and in
detail what steps it has taken ta prosecute any violations
of any such acts of which it has secured information. A copy
of this annual report shall be mailed to the secretary of
the dapartment of transportations.™

section 23s. Section 69-14-115s MCAsy is amended to
reads

“59-14-116s General protaction of heatth and safety on
railrhadsas (1} The commission skaldi-mhave-fuli-autheoriey may:

(s] after notice and hearings %o make and enforce
rules providing for the installation on and equipment of

trainse carsy or engines with safety appliances and

-2 5-
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providing for sanitation and adequate shelter as it affects
the health of all railroad employeese including but not
limited to trainmens enginemeny yardmens maintenance-of-way
employees, highway crossing watchmens and clericaly
platformy freight houses and express employeesi and

(b)Y %o inspect the same and enforce regulations with
regard thereto.

{2) Such inspectione rulesy and regulations to be from
time to time coextensive with the requirements of and in
conformity to the provisions of the acts of congress and
rules and regutations of the interstate commerce commission
and tie agepartment of transportations as then effective.™

Saction 24. Section 69-14-202, MCAy is amended to
read:

n5g-14-202. Duty to furnish shipping and passenger
facitlities.s ¢t¥y-Every Ng persony carporationy or association
operating & railroad in the state shati-meintain——and--steff
which _maiatalns__aond__staffs facilities for shipment and
delivery of freight and ahati-ahipn-and-detiver-~fretght——and
accomnedste  yhich.__ships . and _delivegs. . _freight __and
accompradates rassengersa_Qr_boihy +n-e+-}east-sne—-teeationy
preferably-the-county-seaty—in-each-caunty-through-which-the
tine~of-the-rartway-passex—end-ac-any-poine-upen-the-tine-of
sueh--raittway-—-where-—there--is--ar-eity--or-—town--having-e

pepuiationy-aecording-to-the-tast—-federalt-—censugy—-of--not

-25-
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Fess—~thon-tvy868¢-providedy-honevery-that-this-section-shati
not-require-the-matntenance-and-~steffing-of-such-—facitities
n--any—--county-~or--at--any--~city-—or--tewn-—in--which-such
factiitien~nore-not—mebntained-and-staffed-on-Jduty-tv——196%v

t2F-—MNothing~~——in~=———this -—-gection~—-anthorizes~——the
diseontinvancee—of may _discontioue or repcue. . apy _sgency O
any station fack¥ity presently established in any citye
towny or other Toeation hawing-a—-poputscion——of-—tess——then
+v8988 without a hearing before the public service
commissions as provided by laws®

NEW_SELIION. Section 25. Codification instructione.

Section 3 is intended to be codified as an integral part of

-fitle 6%y chapter 1y part 1le and the proxisions of Title 69

chapter ly part le apply to section 3.
MEW SECTXON. Section 26« Effective dates This act is
effectiwve July Ls [983a
-End—

-
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STATEMENT OF INTENT
SEKATE BILL 436

Senate Business and Industry Committee

& statement of intent is required for Senate Bill 4386
because it grants the Public Service Commission authority to
charge fees commensurate with costs.

Tne Legistature intends that the fees be set in an
amount sufficient +to provide funds to administer the
function for which the fee is chargede Fees may not be set

so high as to generate revenue in excess of expensesa

SECOND READING
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Approved by Committee
on Bugsiness and Industry

SENATE DILL ND« 436
INTRODUCED BY BLAYLOCKs HIMSL

9Y RTGUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BTLL FOR AN ALT ENTITLED: ®AM  ACT REESTABLISHING THE
PUBLIC SERVICE COMMISSINN UNDER EXISTING STATUTORY AUTHORITY
ANO % JLES; REVISING PUBLIC SERVICE COMMISSICON AUTHORITY;
PROVIDING FOR FEES COMMENSURATE WITH COSTS; MAKING TEMPORARY
MUNICIPAL REGULATORY AUTHORITY OVER UTILITIES PERMANENT;
EXEMPTING PRIVATELY OWNED ANCU COUNTY WATER AND SEwER SYSTEMS
FROM PUBLIC SERVICE (OMMISSION REGULATION; AUTHORIZING
TEMPIRARY UTILITY RATE DECREASES; CLARIFYING TIME LIMITS ON
MUNTCTIPAL RATE INCREASES: HODIFYING MUNICIPAL RATE HEARING
NOTICE REQUIREMENTS; EXTENDING SPECTAL  PROVISIONS RELATING
o AASTE DISPOSAL TO LOCAL GOVERNMENTS; ESTABEESHEMS
HAFEMAKENE-ALTFHORIFF-OYER-ELASS--B--MBFBR-~EARRFIERSY MAKIWNG
RAILRYAD  SAFETY FUNCTIONS PERMISSIVE RATHER THAN MANDATORY;
BEEEFEANE-FHE-REQUEIREHENT—FTHAT--RAICROADS——SERVE-—hEL—~—COORTY
SFAFS- -ANB-~EFFIES~—DYER—~Ey0064 AMENDING SFCTION 9+ CHAPTER
60Ty LuWS OF 19813 AMENDING SECTIUNS 2-B-103y 69-3-101,
69=3-204y 69-3=3044 69-T-101y 65-T-102s 69-T=111ly 69-12-311
TR IUSH 59=12-313, 69—12—321; 6I-12=324 89-12-40b6y
6P=12=621y &9-12-423s 6HI-12-50tv-69-}2~500y 69-14-115, AHD
6%-14-11b, ANB-6I-14~202y MCA; AND PROVIDIMG AN RFFECTIVE

DATE ™
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4iEREASs the sunset lawe sections 2-3-103 and 2-8-112,
MCAy termpinates the Public Service Commission and requires a
per for nance evaluation of the Commission by the Legislative
AuGit lommittee; and

AHEREASy as a result of the performance evaluations the
Legisi ative Audit C(ommittee recommends that the Public

Service Lommission be reestablished.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAaNA:

HEH_SECTIQMe Secticon le Reestablishmente The public
service commissions department of public service regulations
creatzd by 69-1-102s is reestapltished for & years pursuant
to 2-¥-122y Wwith existing statutory authority and rulese

Section Z« Section 2-8-103y MCAs is amended to r2ad:

"2~8-103. Agancies to terminatea. (i) The following
acencies shall terminate on July le 1979:

{2} ©doard of abstractersy depart@ment of professionai
and occupational licensiniy created by 2-15-1643;

{ny boarg of real estates denartment of professional
and occupational licensingy created by 2-15-1642;

(2) statz beerd of warm air heatings ventilatione and
air conditionindgs degpartment of professional and
occupational licensings created by 2-15-156563

{d) roard of Institutions, department of institutionss

—2e SB 435

SECOND READING
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created by 2-15-2303.

{2}y The following agencies shall terwminate on July 1,
1981:

{ay board of athleticsy department of professional and
occupational licensings created by 2-15-1661;

{p) toard of massage therapistsy department of
professional and occupational lTicensings created by
2-15-162T3

{c) board of ostecpathic physicianse department of
professional and occupational licensinge created by
2-15-15073%

{d} board of podiatry examinersy department of
professional and occupational licensingy created by
2-15-16508%,

{(3) Tha followino units of state government shall
terminate op July le 31983: )

{a} bpoard of aeronavticss department of comwerces
created by 2-15-1812;

(b) state board of hail insurances department of
agricultures created by 2-15-3003;

{c) board of horseracings department of commercer
creared by 2-15-1841;

fd) board of livestocksy department of ‘livestocks
created by 2-15-31023

{=2) bsoard of milk controls department of commerces

-3- 38 434
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creat2>d by 2~-15-1802%

(f) board of o0il and gas conservations department of
natural resources and conservationes created oy 2-15-3303;

[3) Montana outfitters® councils department of fishe
wildlife, and parkss created by 2-15-3403;

th¥=~pubtrc-~service——commirsrony——department—ef-public
service-requlattony-created-py-65-1~-1821

€+¥{h)l board of water and wastewater operatorssy
genartment of health and environmental sciencess created by
2-15-21053%

fj)LLl board of water well contractorss department of
commerces Created by 2-15-1862.

{4) The following agencies terminate on July le 1585:

{a} the board of public accountantsy department of
commercey created by 2-15-1866;

(b) the board of architectsy department of commerce.
created by 2-15-1871;

(¢) sState banking boards department of comnercey
created by 2-15-1803;

{d) the state electrical boards department of
commercey Created by 2-15-18T4;

{2) the board of professional engineers and land
surveyorss department of commerces created by 2-15-18733

(f) coffice of commissioner of insurance and the

insurance departments state auditor®s offices created by

e S8 436
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2-15-1902 and 2Z2-15-19033

f3) office of the securities commissionere state
auditor®s offices created by 2-15-~1901;

(n}) the board of landscape architectss department of
commercey created by 2-15-1872;

(i) the board of county printings department of
commerces creatéd by 2-15-18113;

tjy the poard of plumberss department of commerces
created by 2-15-1875;

{k) board of physical therapy examinersy department of
commerces created by 2-15-1858,

{5y The following agencies terminate on July 1., 19387:

{a) commission for human rightsy department of labor
and industrys created by Z2-15-17063

(b) Montana state board of medical examninersy
dasartment of commerces created by 2=15-1841;

(¢} board of dentistryy department of commerces
creatzl1 dy 2-15-18423

(d} board of pharmacistse department of commnercey
created oy 2=15=-1%413;

(2} board of nursinagy department of commerces created
hy 2-15-13443

(fyY board of nursing home adninistratorse department
of comnerces created by 2-15-18453

{1) board of optometristsy department of coamerces

-5- 58 434
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creat>1 by 2-15-1844;

{h) board of chiropractorsy department of commerces
created by 2-15-1347;

{i} board of radictogic technologistss department of
commercey created by 2-15-1849;

{j} board of speech pathologists and audiologistse
department of tommerces createda by 2-15-1849;

(k) ©Doard of hearing aid dispensarss department of
comnercey created by 2-15-1850;

(117 board of psychologistsy denartment of commerces
creatad py 2-15-18513

{n} board of veterinarianss department of commerces
created by 2-15-1852;

{n} bhoard of morticianse department of commercey
creatad by 2-15-1853;

{a} boeard of barbers, department of commercey, <created
by 2-15-18563

{7) board of cosmetologistse department of commerces
creatad by 2-15-1857;

11} board of sanitarianss department of commerces
creatsd by 2-15-1B61;

{ry bvoard of veterans' affairs, decartment of social
ang rainabilitation servicesy created by 2-15%-2202.

Le}__The fcllowing _agancyx.__iermipates__.luly_ _ls . 1983:

gublic__seryice _compissicns.__department  of _public service

—— S8 436
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regulations qreated.by. 69-1=102+"
NMEH_SECTIINe Section 3. Feess Cach fee charged by the

commission must be Ccommensurara with the costs incurred in
administering the function for which the fae is charged
cXLEBT_THOSE _FEES SET BY EEDERAL STATUTYE, WO _EEE_SEY aY_  THE
LOMMISSION MAY EXCEEL $500.

Saction 4. Section 9y Chapter &07s Laws of 19H1ls is
amendead to read:

"Section s Effective date aad-termination-date. This
act snall become effective on July 1y 158l. #e~shatt
terminate—on-dulty-ty-3983¢"

Section 5 Section 69-3-10ls MCAy is amended to read:

"59-3~10%« Maaning of term Ypublic utility". {1} The
term "oubtic utility®y within the meaning of this chapters
shall embhrate every corporationy both public and privates
compaiysy individuals association of individualss, their
lesseesy trusteesy or receivers appointed by any court
whatsoevery that now or hereafter may owny operates or
contral  any plant or equipbments any part of a plant or
eguipments Or any water right within the state for the
productions deliverys or furnishing for or to other personsy
firmsy, associationsy or corporationss »rivate or municipal:

$*+1a)] heat;

t+24{b) street-railway-service;

t3¥{g) lisht;

-7~ 53 436

R

10
1L
12
13
14
15
16
17
18
10
20
21
z2
23
24

25

58 0436702

tv¥f{dl power in any form or by any agency;

t5+Lel excect as provided in chapter T4+ water for
husinesss manufacturings household uses+ Or sewerage services
whethasr within the 1limits of municipalitiesy townse ant
villases or elsewhere;

t6¥L£f) telegraph or telephone services

{2)._Ibe term_Zpublic uijlity®_dges not_ingludeg:

f2). privately gwoned _aoad__qesrated. _waters  seuels._0r
copbipation systems. that_do not.secyaz the oublici_or

{2)__coucty__or__censelidated. cify and_county water or
sewer_districts_as.defined in lixlg I: chapter 13s_pacts. 22

and_23s"

Section 6e Section 69-3-204y MCAe is amended to read:
"59-3-204. Fees to be charged by commissions (1) The
public service commission smadt gays except as otherwise
provided by laws require and receive fees before tiling
annual reportsy schedulesy app¥ieatinnsx and supplements of
thesn-and-shatt-require——and--receive-—fees-—-for--eopips—-or
eraersv~;decumentsyv-e}assifieutiensv-b%ank*Formsv—and-nther
thskruments—presered-by-rt-or-on-fite—in—ity-officer——untess
not orovided by law to be furnished free of chargev-under
tha-f2ltemwing-schedules
tay--fidrno—annual-reportsv-cachrrerrvrrrrreerrres-SvBo+4
thi-—fiting-rate—achedatesy-eathversvssvnvesssvwi—Fwdat

tet-—ctassificotion—for-publie-—peiittinsy-—nnchoss~twsat

-8~ $B 436
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t13--fFor-planit-Fforms-of-anndal-reportas-for-atilieicassew
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(2} The commission shall reguire and receive an
adaitiasnal sum to be set by the commission to pay the cost
of pubtishing notice as reguired by this chaptere

{3} This section does not require or authorize the
pubtlic service commission to collect fees for the filing of
annual reportss scheduless and supplements of these which
ralate solely to interstate commerce.®

Sa:ction Te Section 69-3-304y MCAs is amended to read:

*59-3-304. Temporary approval of rate increases gqr
deGr4isese The commission mays in its discretions
temporarily approve increases gf.decreases pending a hearing
or final decisione If the final decision is to disapprove
the 2ap increasey the commission shad¥ pay order a rebate to
all consumers for the amount collected retroactive to the
date of the temporary apnroval. lf_the final decisian. is_ip
disapicoxe._a_decreaser the compissiopn_pay.order.a._surchacgs
to__be__pajid by _all coosumers. for the amount_ oot collected
cetroactive Lo the date _of the _tamgorary._approyala. Iis
copmission m2y SHALL order interesi. te.be_paid on g reghate
ar_suyrcharge ps_detecmined by thez commissions An order of
the remmission approving or denying a temporary rate
increase gr_decrease shall be BASED ON _IDENTICAL__STANDARDS

AND_ _SHALL _BE an intermediate aqency action subject to

-3= S5t 436

&

5

-]

10

il

i3

1%

15

16

17

i8

19

2n

21

22

23

2%

25

SB 0435702

judici3l review under the Montana Administrative Procedure
Act."
Section Aa Sectlon 69-7-101ls MCAy is amended to read:
"59-7~101s Municipal utilities - regulation by
municipality ~~ limitation. A municipality has the power and
author ity to requtates establishs and changer as it
considers propere ratess chargess and classifications
impessd for wutility services to its inhabitants and other
persoas §erved by municipal utility systems. Ratessy chargess
and classifications shali be reasanable and just andy except
as provided in 69-7-1C2, they may not be raised to yield
more than a 12% increase In total annua) revenues ory in ﬁhe
case of mandated federal and state capital improvementss the
increase  may not  exceed amounts necessary to meet the
requirements of bond indenturses or loan agreements required
to finance the 1local qovernment's share of the mandated
improvemantse. Annual reyeaques_ Ayst. . be  computed _go__any
consecutive l2-month gerioed for_ purposes of this_chapiers™
Saction 9« Section 69-7-102s MLAs is amended to read:
"53-~7-102. Rate increases opver maximume. (1) If a
municipal utility requires rate increases that yield an
increzse  in total revenuas in excess of 12% in any one year

ofF rate increases for mandated federal and state capital

inprovements for which tihe increase exceeds amounts
necessary to meet the requirements o»f obond indentures or
-10=- S8 436
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logn adreements required to finance the local government®s
share of the mandated improvementssy it must make application
for sick increases to the public service commissions

£2)__1f the public. secyice . commission _issues . a._gate
prder. _agRroving.__such. gn_incredasgs the municipality may.ngl
ipcrease_apy-rates aond.charges under ihis_chapter within. 12
geokis __of _the_  commissienls..order _upless.._an_iocreass. is
necessary-to.meet the requirements of _bLond_ _indeotures. or
lgan_.agreemants . required to finance. the local governmentls
sbare.for_mandated. federal_gnd_state capital .. igpreovemeptss™

Section 10« 3Section 69-7T-111y MCA» is amended to read:

"69~T-111. Municipael rate hearing required -— notice.
{1) If the governing bady of a municipality considers it
advisable to regulates establishey or chanye ratess charges,
or classifications imposed on its customerss it shalt? order
a hearing to be hHheld before it at a time and place
specifieda

(2) MNotice of the hearing shal! be published in a
newspaper as provided in 7-1-4127.

{3) (a) The notice shall be published three times with
at Teast 6 days separating each publicatione The first
publication may be no more than 28 days oprior to the
hearings and the tast publication may be no less than 3 days
prior to the hearindge

(b) The notice must also be mailed at least 7 days and
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not mare than 30 days prior to the hearind to persons served
by the wutilitye The notice shati-sceompany—the-hiti-for
seryices—af—that-deti+dity--and wmust he maited within the
grescribed time periode This notice must contain an estimate
of the amount the customer®s average monthty bill will
increasc.

(4} The pubtished notice must contain:

fa} the date, times and place of the hearingi

(b) a brief statement of the droposed <ction; 2nd

(¢) the address and telephone number of a person who
may be contacted for further information reqgarding the
hearinte

(5) WNotice of all hearings shall be mailed first
classe Dostage prepaids to the Montana corsumer counsel.®

Saction 11. Section 69-12-311y MCAs is amended to
reads

"659-12-311e Class A motor carrier certificates (1} No
Class A notor carrier shall operate for the transportation
of persons and/or propercy for hire on any public highway in
this state without Ffirst having obtained from the
commissions under the provisions of <this chaptery 3
certificate dectaring that public convenience and necessity
require such operationa.

(2) A motor carrier making application for such

certificate shall do so in writings separately for each

-12= SB 436
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routes which patition shall be verified by the applicant and
shall specify the following matters:

fa) the name and address of the applicant and the
names and addresses of its officersy if any;

{2} the public hiahway or highways over which and the
fixed terimnini oetween which or the redular route or routes
aver «aich it intends to operatej

{c} the kind of transportaticons whether passengery
freiubty or btothe together with a full Aand complete
descriotion of tne character of the vehicle or vehicles to
be us2dy including the seating casacity of any vehicle to be
used For npassenaer traffic and the tonnage capacity of any
vahicl2 to be used in freight traffics

{d} the proposed time schedule;

{2} a scnedule of the tariff or rates desired to be
charied for the transportation of freight ang/or rassencers;

¥y a complete and detailed description of the
property proposed to be devoted to the publtic services

{3) a destailed statement showing the assets and
liabitities of such applicant; and

{h) such other or additional information as the
commission may by order requiree

{3) Such apolication shall be acccmpanied by o filing
foo af--4$188--to-=43808y to be set by cule pf the commission

pAasea-an-the-—nnvher-—sf-caunties-for-whieh-the-certificate-is

-13- 53 436
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reggested.”

S5ection 12. Section 69-12-312, MCAs is amended to
read:

"59-12-312. C(Class B8 motor carrier certificates (1) No
Class 3 motor carrier shall operate for the transportation
of persons and/or property for hire on any public highway in
this state without first having aobtained from the
commissions dunder the provisions of this chaptery a
certificate that public convenience and necessity require
such operationse. ' -

{2) A motor carrier making application for such permit
shall do so in writings separately for each locality for
which consideration is desireds which petition shali be
verifiad and shall svecify the fecllowing matters:

{a) nawme and address of the aoplicant and the names
and addresses of its officerss if any;

(b) the Xind of <“ransportations whether passengers
fraights or both: together with a full and complete
description of the character of the venicle or vehicles to
he usz2dy including the seating capacity of any vehicle to be
used for passenger *raffic and the tonnage capacity of any
venticte to be used in freight traffics

(c) the 1locality and character of operations to be
conducted;

(3) a schedule of the tariff of rates desired to be

bt L SB 436
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charysd for the transportation of freight and/or passengers;

(e} a complete and detailed description of the
proparty proposed to be devoted to the public services;

{f} a detailed statement showing the assets and
tiabilities of such applicant;i and

{ay such other or additional information as the
commission may by order requires

(3) Such apnltication shall be accompanied bv a filing
fee 9f--%$180--te--%¥386y to De set by rule_of the commission
wased-on—the-number—af-counties-for-which—the-certificate-ia
reqnested, "

Section 13. Section 69=-12-313, MCAy is amended to
read:

"50-12-313. (lass C motor carrier certificates (1) No
Class L aotor carriery except any -Class C motor carrier
operating pursuant to the terms and conditions of a contract
with-the-tnited-Staces—governnent-ar-an-aqency-or—department
thereof--or~—of-a-contrace-for-transporting-sotid-wasta—with
the-stnte-or-an-agency-or-department-theresf as_provided 10
£4=12-324+ shall operate for the distributiony, delivery, or
collection of goods, waress merchandiser or commodities or
far the transpartation of persons on any public highway in
this state without first having obtained from the
commissiony under the provisions of this chaptery a

certificate that public convenience and necessity require

=-15- S8 436

10
11
12
13
14
15
16
17
e
19
20
21
22
23
24

25

SE 0436/02

such operaticgnes

{2) A motor carrier m2king application for such permit
shall do so in writinas separately for each route or
locality for wnich consideration is desiredy which petition
shall he wverified by the applicant and shall specify the
felloving matterss

{a) the name and address of the applicant ana the
names and addresses of its officarss if anys

(o) the public highways or highways over which and the
Fixed termini between which or the route or routes over
which it intends to operatey If the same are fixedy or the
partizu¥ar citys towns sStations or locality from and/or teo
which the appticant intends to operate]

{¢) the kind of transportation and the character of
the joodss waress merchandisey or commodities to be
distributedy daliveredy or ccllecteds togecher with a full
and complete description of the character of the vehicle or
vehiclesys including the rated tonnage capacity of such
vehictasy to be used in suchr service of distrioutions
deliveryy or c3llection; and

{d) such other or additional information as the
commisslion may hy order require.

{3) Such applicatjon shall be accompanied by a fee of
$380-+5-%$3088y to be set by rule_gf the commission based--on

the-—~nHpher-——of-—counties-—for-—which--the--ecertificate-~+s3

~16- S8 436



10

11

12

14

i5

16

17

i3

19

2N

21

58 0436702

reguasteda

(%) The submission of a Class C motor carrier
application must be accompanied by the nemes and addresses
of anv persony corporationy or other legal entity with whon
the annlicant has executed a contract for the distributions
delivarys or col]ectfon of warese merchandisey or
commodities or traﬁsportinq persons. Such contracts must be
in writinas executed by the parties and submitted to the
commission for examipation.®

Saction 14« Section 69-12-321s #MCAy is amended to
Fead:

m59-12-321. Hearing on application for motor carrier
certificates (1) Upon the filing of such application by a
Class 4y Class By Class Cy or Class D motor carriery except
a Class C motor carrier auythorized to operate under the
terms of a contract wirth-the-dnited-States-govermment—{or-an
aqenty—-—ar--depertmant-thereofy as_proyided in. 69-12-3d4s or
upon the filing of a request for a transfer of authoritys
the commission shall give notice thereof to any interested
partys The commission shatl fix a time and place for hearing
thereszn whenever a protest or a request for a hearing is
receiveds The hearing is to be set for a date not later than
60 days after receipt of a protest or a hearing request by
the coumissions Whenever no protests or hearing requests are

receividy the commission may act on the application without
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a hearing as prescribed by commission ruleses

{2) Any motor carrier referred to in 69-12-3224 the
departmnent of highwayss the governing board or boards of any
such countys towne or city into 2r through which the route
ér sarvice as oproposed may extendy and any person or
corporation concerned are hareby declared to be interested
partias to the proceedings and may offer testimony for or
against the granting of the certificates

(3) The contracting parties referred to in
69-12-313(4) must appear and offer testimonvy in suppert of
the aoolicante.

[4) Howevers an application by a (Class Ay Class 8y
Class Cs or Class D motor carrier for a certificate may be
disallowed Wwithout a public hearing thereon when it Aapnears
frun the recaras of the commission that the route or
territary soujht to Dbe served by the apnlicant has
praviously been made th= basis of a public investigation and
findiv1 by the commission that pubplic convenience and
necessity do not require the proposed motor carrier service
unless it is made ta affirmatively appear in the application
by a racital of the facts that conditions obtaining over the
route or in the +territory and affecting transportation
facilities therein have materially changed since saig public
investiqation and findino and that pudlic convenience and

necess ity do now reauire the motor carrier operatione.®
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Szction 15 Sectinn 69-12-324¢ MCAy is amended to
reads

n49-12-324s Special provisions when feaeraly or states
or...lacal___goycroment contract . involveda. (L} Fine
tfenspartae+en——Fof;-h+re--eF—-anyvaersons-—or—-eonmod+t+es
betwesn-any-two-~—points-——within-—-the--state-—by--any--moator
carrier-—~pursgant—to-the-terme-of-a-written-contract-between
sard-carrier—and-the-Hnited-States—fovernment—or-—an——agency
or———deaurtment-—thefeof——or—-ths——state-—or-—an——ageney;-er
department-thereof-for-the--transportation--of-—-2otid-—waste
shati--be-—deenesd--a——transportation-movement—subject-to-the
provisions-of-this-chaptery-Howevery—the-presentation-of-the
written-—-contract—~to-~the-—commigsion-—--shatt—-pe---deemed
sufficient-~proof-—of--pubtte--convenience-—and-necessrty—in
accordance~with-the-terma-and-—-copnditions——contnined-—within
the——Hnited--5tatas-gavernment-or-state—contracts Jubject tp
the provisions of this _sections_a_transeeriatiocn_movemeok is
fansidered. top be:

{tal._the _traopsportation for _nire . _of_ _ peragns _gr
copmodities. hetween _ftwo points within tbe state by a_motor
cRCLigr.pucsuant_to_the ter®s of a written confract betwegn
the_cagrieg.and-Lthe United Sfates goveroagent or. an_ 39200y o
depactuent_thersofi_or

Lb)..the transporiation for hire of solid waste between

twg..opints _within-the state Ly. 3 molofr Carrigr.pursuant_to

. ~-19- SB 436
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the torms_of a_writiep contract between the cacriec and _the
state government . or _po..agency of departpent therscof ar_a
local goverpaents_including but pnot limited _to _cities._aod

Countiosa

{2y The Class € certificate of public convenience and
necessity issued pursuant to the terms and conditions of the
Unitad States government or state or_ _local _government
contract may be issued by the commission upon receipt of an
exacuted copy of the Unlted States government or state or
local __govecnment  contracte The certificate of pudblic
convenience and necessity may be issued thereafter without
requiring the commission to fix a time and place for public
hearinge

{3) The certificate of public convenience and
necessityy Issued pursuant to the terms of the United States
government or state pr._logcal _goxgramapnt contracty s
authorized only for the duration of the United 3tates
government or state of _lacal governesnt contract concernedas
The certificate may be renewed for anocther definite term if
the same motor c;rrier is the motor carrier authorized to
operate under the United States government or state gr_local
gayerpment contracta.®

Section 16« Section 69-12-406+ MCA, Is awended to
rFead:

"69~12-406+ Restriction on transportation of certain

=-20- SB 436



o+

w

~ o

10
11
12
13
14
15
16
17
¥
19
20
21
22
22
24

2%

SB 0436702

wastee No Except as.provided jo 63-12-=32%. po Class Ay By or

C carrier will be authorized or permitted to transport
ashesy trashs wastes refuses rubbishs garbage,s or arganic
and inorganic mattar within the state.™

Section 17. Section 69-12-421+ MCAy Is amended to
reads

"59-12~421e Annual fee for motor carrierss (1) Except
as pravided in subsection (2)s in addition to all of the
licensess feesy or taxes imposed upon motor wvehicles in this
state and in consideration of the usa of the public highways
of this statey every motor carrier shalls at the time of the
issuance of a certificate and annually thereafters on or
betwean danuvery Octoper 1 and the following Jenuary ¥5 31 eof
each-catendar-years pay to the public service commission of
Montana the——sum——of-$5 a_fee sel by rule of the commissign
for every motor vehicle operated by the carrier over aor upen
the public highways of this states

{2} (a) A motor carrier engaged in seasonal operations
onlys where its operations do not extend continuousiy over a
period of npot to exceed & months In any calendar yeares shall
only be required to pay compensation and fees in a sum equal
to one-half of the compensation and fees herein provided.

{b) The compensation and fees hereln imposed shall not
apply to motor vehicles maintalined and used by a motor

carrizr as standby or emergency equipments. The commission
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shall have the power and it is hereby made jts duty to
determine what motor vehicles shall be classed as stamdby or
emergency equipmente"

Section 1Be Section 69-12~423, MCA, is amended to
read:

"69-12~423« Faes to be charged by commission. (1)  The
public service commission sheld pays except as otherwlse
provided by 1awy require and receive fees before filing
annual reportsse tariffsy schedulesy applicationss and
supplements sf-these-and-shati—reqouire-and-receive—fees——Ffor
eopires——of--ordersy-documentav-cltassificationsy-blrank-Fformsy
and—-other-instrusents—prepared-by—~ir-~op——on—--Fite——in-~ite
offreey—-—-untess qgat provided by law to be furnished freae of
chargey-ander—the—-following-schedutesr

tayr-~Ffiting—annnal-reportsy-cach-svrrsverevesssw—$-5v864

tor--Ffiting-teriffsr-tine--schedutesy--and--supplements
theretoy-roch-— s rIs s s PSR SN T TN TS U VA IS U ST TS er~- -2 9004
tey——for-tssuing-certificates—of -public-conveniance—and
necesstey-to-moter-cerriersy-each-ssrsvsevssvrervssse-4-2v08%
tdy-~chasstfiecation-for-motor-carriersy-esch-wy-3--o50¢
tey--for-—e-—copy--of-—the-ruates~for-motor—carriars—ond
biank-Forms-ef-annual-reporta-for-conmon—ecarriers-srr-—cost.

{2) The comalssion shall require and receive an

additional sum to be set by the commission to pay the cost

of publishing such notice as may be required by this

-22- 5B 436
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chapter s

{3) This section does not require or autharize the
public service commission to collect fees for the filing of
annual reports, tariffsy schedulesy and suppiements of these
which relate solely to interstate commerce."™

Ssetion-t3v-——Section-+~69—12—-50ty-~HEAvr—-F3-—amended--to
reade

"50-32=50ty-~Rate-sehedades~to-ba-maintaineds t3y-Every
Etass-Axy or-fz=pr-f metor—carrier-hotding-a-cereificate—nust
maintain-on~fite~with-the—commission-—-a——Ffuli-—and-—ecomplece
semnedute-—of—its-rotesy-faresy-chargesy—-classificationsy-and
rules-of-service-ond-any-and-ali-tartff-provistons--relating
to-~snech--ratesy—faresr-chargesy—ciasstfientionsy-or-rotess
Every Cinsa-d-gr—Eilmaa-Bomotor-carrier sehedute-on-fite-—and
approved--en-—Herch-—-Fy-196ky-shali-remanin-in—fat-foree-and
effect-untit-changed-or-modified-by-the-commisston-or-by—the
earrier-with-the—spprovai—of-the—commtssions

t24~-Ho~changey-modificationy-atterstirony-increasey—-o¢
deerease-—in-any-reter-fareg-chAarger-e¢tossifreationy-or-rute
of-service-shetl-be-madge—by—any-motor-eareier—without--first
ebhtaining--the——approvet-~—of-—the—commiasiony—Fhe—commiaston
shait-preseribe-rutes-providing—for-the-forn-—snd——styte——of
ait-—sehaduies——and—-tartffs——and-—Ffor-—the-precedures—to-be
fertowed-——in—-fiting-———or---pubti+shing———any---changes~—-eor

mod+ Ffreations-of-the-samexs®
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NEW-SEEFEBNw——Seetion-20w--Exveting-——€}esa-—B-—carrter
rates-in~effects-Fhe-rotesy-totIsy——and-~charges--tevied--by
€lass--D--motor-~eartiers——theat-were—in-effect-on—danaary—iv
1983 y-nre-the-tawful-ratesy—toidsy-and--charges——untit-—they
are-changedy-as-provided—in-Fitte-6Fvy-chapter—tiv

Section-2tv——Section-——63-2~502y-—MEAy——+s-—amended--to
reads

5 45-1p2-582r~-Prohidition-—~-on--—deviation-—-frem---rate
schedulear Ft-aheli-be-uniowfol-for-any—€Eiass-Ax er—Bx-gr-f
motor-éareier—to-ehargey—demendy--receiver—-or--collect--any
greater-or-*ess-ratev—ehurgev—ar—fara—ehan~thue-f+xed—a7—ehe
eommiaston-—for-—the-—transportation-service—providedsr—-kren
maximam-or-minimon--rates--have--beep-—astablished--for-—rny
service--provided-—by--any-—chass-—€-motor—carriery-it-shai}
}ikenise-be-antawfui-For-susen--earrier-—to--chargey--demondy
receiver——or-——c¢otiect-—any-grester-compensotion-or-rate-than
that-established-for-the-sepvice—by-any-—eppticable—-moximam
rote—or-any-tess-conpensation-or-rate-ehan—that—estabtished
by-any-eppticacte—aininsm-roter-it—atss——shait~--be——untanful
for-—-any--€tess--Ay or-dx-or-f notor-earrier—or—eny-c+oss-¢
rotar-cerrier—stbject—to-manimum-or-mintmum-rotes—to--refund
or-remity=-ra-any-manner-or—by-any—devicer—any-portion—of-the
rutesy-faresy-and-charges-required—to—be-cotiected-under—the
seneduie-of-the-E¥nss-Ay or-By-—gr-h eorrier-en—file-with—the

commission-ar-under—the-—naximun-or-aininum-rates—estabiished

—-24~ SB 436
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by-tne-commisston-for-the-glass-E-eorriere”

Section 19« Section 69-14-115¢ MCAsy Is amended to
read:

"£9-14~115+ Investigations enforcesenty and report
concerning railroad safety lawse (1) The commission shaid
oay?

{2) make Inquiry into the observance by all railroads
within this state of the laws of the United States and of
Montana intended to safeguard the Vives of the employees of
persons or corporations engaged in operating the same;

{b) lay complaint before the proper state or federal
officers of any Iinfraction of any of such laws3 and

(c) prosecute before the proper court or tribunal any
person guilty of violation of the penal provisions thereof.

(2) The commission shall in the annual report required
by 2-T-102 set out what effort it has made to carry out the
provisions of this section, with the result thereofy and in
detail what steps it has taken to prosecute any violations
of any such acts of which it has securad information. A copy
of this annual report shall be mailed to the secretary of
the department of transportation.™

Section 20. Section 69-14-116y MCAsy is amended to
read:

"59-14-116. General protection of health and safety on

rajlraadss (1) The commission shaii-have—fuli-avtherity may:

25 S8 436

10
11
12
13
14
15
16
17
18
19
29
21
22
23
24
25

$B 0436702

{a) after notice and hearingy +o wmake and enforce
rules providing for the installation on and equipment of
traincy carsy or engines with safety appliances and
providing for sanitation and adequate shelter as it affects
the health of all railroad employeesy including but not
limited to trainmeny enginemens yardmens maintenance-of-way
employeesy highway €rossing watchmensy and clericaly
blatform’ freight housey and express employees; and

tb) teo inspect the same and enforce regulations with
regard thereto.

{2} Such inspections ruless and regqulations to be from
time to time coextensive with the requirements of and in
conformity to the provisions of the acts of congress and
rules and requlations of the Iinterstate commerce commission
and the department of transportations as then effectivee™

Section-Bhr——S5ection—-69-14-202y~~MEAy~~+9-—~amended--to
reaods

269-14-2O2v——Buty--to--furntsh—-shipping—-and-passenger
fecitttiesy tiy-Every flio personv-corporations-or-asssedation
operating-a-rariroed-in—the-stote shati-meineain-—and--astaff
mhich=-poaintains--and-—ataffa Ffeeitities——For——shipment-and
detrvery~of-freirght-and-shati-ship-and-dediver--frerght--and

aceommodate ghith-=-ahipa-—-and--—tetivers-——-Ffreight-—-—and

acconandatss pessenderasy-_or_bathy itn-ak-teast-one——}loeationy

preferably-—the-county-seaty-in-each-county-threvgh-whiteh~-the

—26~- SB 436
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ttne-of-che-reiiway-pesses-and-at-any-peint-apon-the-tine-of
such— roilway--where——there-~is--a-—-city--or--town--having-a
popaiationy-acesrding-to-the—tast——Ffederat-—censgsy——af-—not
}egs——than-1y8001-providedy-hewevery—that-this-section-shatd
net-requyre-the—nsratenance—mnd-—staffing-of-—soch~—feeitities
tn--any-—esunty--or-—at--any-—City——or-—towf~-in--whien—sach
faeitities—neres-not-maintained-and-scaffed-en-duty-ty-—¥969

t2y——Nothing-~~-in--wwthts-—~gection---~avthori+zes—-——the
diseentinnance-of pay-discontinue-or-resave--—any-—sgeAcY==
any 3tation feetiiey-——presentiy-——established——in-any-cityy
towny-or—other-}oeation-having-a——poputotion-~af-——tess~—than
1v806-——wtthooe——-a-———hearing-—-before—ethe—pubpiie--servies
eomwizsionymas-provided-by—toawe®

MEH_SECYIONs Section 2ie Codiflcation instructione
Section 3 is intended to be codified as an integral part of
Title 699 chapter 1ls part 1y and the provisians of Title 69,
chapt2y le part ly apply to sectiocn 3.

YEW _SECTIONa Section 22. Effective date. This act is
effective July 1y 1983,

~End=-
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11

STATEMENT OF INTENT
SENATE BILL 436

Senate Business and Industry Committee

4 statement of intent is required for Senate Bill 436
because it grants the Public Service Commission authority to
charge fees commensurate with costse

The Legislature intends that the fees be set in an
amount sufficient to provide funds to administer the
function for which the fee is charged. Fees may not be set

S0 high as to generate ravenue in excess of expenses.

THIRD READING

SEu3,



48th Legislature SB 0436703 S8 0436703

1 SENATE BILL NOa. 436 1

F4 INTRODUCED BY BLAYLOCKe HIMSL 2 WHEREASy the sunset lawe sections 2-8-103 and 2-8-112,
3 BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 3 MCAy terminates the Public Service Commission and reqguires a
4 4 performance evaluation of the Commission by the "Legislative

5 A BILL FOR AN ACT ENTITLED: "AN ACT REESTABLISHING THE

AL

Audit Zommittee; and

6 PUBLIC SERVICE CGMHISSION UNDER EXISTING STATUTORY AUTHORITY ] AHEREASy as a result of the performance evaluations the
T AND RULES; REVISING PUBLIC SERVICE COMMISSION AUTHORITY; T Legislative Audit Committee recommends that the Public
8 PROVIDING FOR FEES COMMENSURATE WITH COSTS; MAKING TEMPORARY 8 Service Commission be reestaplisheda

9 MUNICIPAL REGULATCRY AUTHORITY OVER UTILITIES PERMANENT; 9

10 EXEMPTING PRIVATELY OMNED AND COUNTY MWATER AND SEWER SYSTEMS 10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

11 FROM PUBLTIC SERVICE COMMISSION REGULATION; AUTHORIZING 11 NEM_SECTIQNa Section le Reestablishmente The public
12 TEMPORARY UTILITY RATE DECREASES; CLARIFYING TIME LIMIYS ON 12 service commissions department of public service regulations
13 MUNICIPAL RATE INCREASES; MODIFYING MUNICIPAL RATE HEARING 13 created by 69-1-102s is reestablished for & years pursuant
14 NOTICE REQUIREMENTS; EXTENDING SPECIAL PROVISIONS RELATING 14 to 2-8-122y with existing statutory authority and rules.

15 T0 WASTE DISPOSAL TO LOCAL GOVERNMENTS; ESTFAREEISHENG 15 Section 2« Section 2-8-103s MCAy is amended to read:
16 RAFEMA R ING-AUFHOREIFY-OVER—ELASS——D—-MOFBR~-EARRIERST MAKING 16 "2-8-103. Agencies to terminate. (1) The following
17 RATILROAD SAFETY FUNCTIONS PERMISSIVE RATHER THAN MANDATORY; 17 agencias shall termipate on July 1, 1979:

18 BEEFFENG—FHE-REQUIREHENF ~FHAF~—RAFLROADS —~S ERVE-~ALE——COUYNF¥ 18 [a2) board of abstractersy department of professional
1% SEAFS~-ANDB-~E3FFES-—O¥ER-—-1v888+ AMENDENG SECTION 9+ CHAPTER 19 and occupational licansingy created by z-is-lﬁqa;

z0 607y LAWS OF 19813 AMENDING SECTIONS 2-8-103, 69-3-101, 20 ~(p) board of real estate. department of professionat
21 69-3-204y 69-3-304y 69-T~101le 69-T-102s 69-T-11lly 69-12-311 21 and ozcupational Yicensings created by 2~15-1642;

22 THROUGH 69-12-313, 69=-12-321, 62-12-324,4 69-12-4006, 22 (c} state board of warm air heatinge ventilationy and
23 69-12-421y 59-12-423y 69~12~-58tv-69-12-582y 69-14-115, AND 23 air conditioning, department of professional and
24 69-14-1159 AND-63~t4—-202¢ MCA; AND PROVICING AN EFFECTIVE 24 occupational licensingy created by 2-15-1656;

25 DATE.™ 25 {4y bozard of institutionsy department of institutionss

-2- 58 436
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created by 2-15-2303,

{2} The following agencies shall terminate on July 1.
1981:

{a}) board of athleticse department of professional and
occupational licersings <reated by 2-16-15661;

{b) board of massage therapistss department of
professional and occupationatl licensings created by
2-15-1627;

{c}) board of osteopathic physicianssy department of
professional and occupational licensinge created by
2-15-1607;

(d) board of podiatry examinersy department of
professional " and occupational ticensings created by
2-15-16G8%s

{3) The following units of state gevernment shall
terminate on July 1s 1983:

{a) board of aecronauticss department of commerces
created by 2-15-1812;

{b) state board of hail insurances department of
agricaltures created by 2-15-30033%

(c) board of horseracings department of commerces
created by 2-15-1831;

{d} boarg of 1livestocks department of TJTivestocks
created by 2-15-3102;

tea) board of milk controfy department of commerces

-3- $B 436
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created by 2-15~1802;

[Fy board of oil and gas conservations department of
natural resources and conservations created by 2-15-3303;

{g) Montana outfitters*® councily department of fishy
witdlifey ana parks, created by 2-15-34033

thy-~puntie——service--commissiony--department-ef-public
servrce-reguiationy-created-by-69-+-182¢

++3{h) board of water and wastewater operatorsse
department of health and environmental sciencesy created by
2-15-2105;

¢§+Li) board of water well contractorsy department of
commercey created by 2-15-1862.

{¢) The following Agencies terminate on July le 198B5:

{a} the board of public accountantsy department of
commercey created by 2-15-1866;

{b) the board " of architectss department of commerce.,
created by 2-15-1871;

{c) state banking boards department of commercey
created by 2+-15-1803;

{(d} the state electrical boards department of
commercesy created by 2-15-1874;

{e)} the board of professional engineers and Tand
surveyorssy department of commercey created by 2-15-1a873;

(F)} office of commissioner of insurance and the

insurance department, state auditor's offices <created by

—4= 58 436
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2-15-1302 and 2-15-1903;

{3) office of the szcurities commissioners state
auditar*s officey created by 2-15-1901;

(n) the board of Yandscape architectsy department of
commercey created by 2-15-18724

{i) the board of county printings department of
commercey created by 2-15-1811;

{j} the board of plumberss department of commercey
created by 2~15-1875;

{x) board of physical therapy sxaminerse department of
commercesy created by 2-15-1858.

{5) The fallowing agencles terminate on Jtuly 1, 19873

(a) commission for human rightss department of 1labor
and industrys created by 2-15-1T06;

{h) Montana state board of madjcal examinerse
departmaent of commerce, created by 2-15-1841;

{c} board of dentistryy department of comnerces
created by 2-15-1842;

(d) board of pharmacistsy department of comnerces
created by 2-15-1843;

[e) board of nursings department of commerces created
by 2-15-1844;

{f} board of nursing home administratorss department
of commercey cieated by 2-15-18453

{4) board of optometristss department of commercey

=5- S8 436
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creatad by 2-15-18463

(h) board of chiropractorse department of commerces
ceredted by 2-15-1847;

{i) beoard of radiologic technologistss department of
commercesy created Sy 2-15-1B848;

{j} board of speech pathologists and audiologistse
department of commercey created by 2-15-1849;

(k) board of hearing aid dispenserss department of
commercey created by 2-15-1850;

{1) bpoard of psychologistss department of commercey
creatad by 2-15-1551;

{m) board of veterinariansy department of commerces
created by 2-15-1852;

(n} board of morticiansy department of commercey
creatad by 2-15-1853;

(o) board of barbersy department of commercesy created
by 2-15-1856;

(py board of cosmetclogistss department of commercey
created by 2-15-1857;

[9) board of sanitarianssy deoartment of commerces
created oy 2-15-1%€1;

{r} board of veterans' affairss department of social
and rehabilitation servicesy created by 2-15-2202.

£6)__The following _ageocy termipates _July _Lla 19589z

public. _seryice__zoamissions _department _of _public _seryice

-6- SB 436
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cegulatiooa.created by 63=1=102a"%

MEW_SECI1ONs Section 3. Fees. Each fee charged by the
commission must be commensurate with the costs incurred in
administering the function for which the fee is charged
EXCRPT_IHOSE FEES _SET RBY FEDERAL _SIAIUIRa _NO _EEE_SET RY. _THE
COMMISSXON MAY EXCEED _$300.

Section 4« Section 9y Chapter 607y Laws of 1981, is
amended to read: ‘

=5ection 9. Effective date mpd-termination-date. This
act spall become effective on July 1y 1981s Ft-shald
terminate—on-daoty-ty-2963+"

Section 5« Section 6§9-3-101y MCAy is amended to read:

"59-3-10le Meaning of term "public utility®s {l) The
term “public utility™s within the meaning of this chapters
shall embrace every corporations both publlc and privater
comparye individuale association of individualsy their
lesseesy trusteess or receivers appointed by any court
whatsoevery that now or hereafter may owny opérate' or
control any plant or equipmenty any part of a plant or
equip-ent. or any water right within the state for the
prodguctions deliverys or furnishing for oF to other personsy
firmss associationss or corporationse private or municipal:

tiyLa)l heag;

t23ih} street-railway service;

t3yic) light;

-7~ $8 438
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t*1{d} power in any form or by any agencyi

+51{g) except as provided in chapter Ty water for
businesss manufacturings household uses Or sewerage servicep
whethar within the 1limits of municipalitiess townse ani
villages or elsewhere;

€6¥Lf) telegraph or telephone servicee

(21l_.Ibe_teco ®publlic utility? does.pot. lacludes

L2)__grivately cwaed _and._operated walers.  Sewefs . Or
comhinaticn_systens that_do_nol_sercve the gublici of

{b}_.goupty__or _consplidated _city_aand.qouoty water or
sewer_districts as_defioed jg Iitle I« chaptec_13s_paris_ 22
and_23."

Section 6« Section 69-3-204s MCAs is amended to read:
*69-3-204. Fees to be charged by commissions (1) The
sublic service commission shald paye except as otherwise
provided by 12wy Tequire and receive fees before filing
annual reports, schedules, gppireationsy and supplements of
these-and-shati-require--ond--recetve--fees-—fFor-~copies-—of
ordersy--decumentsy-—ctassificatitonasv-blank—Formar—and-other
nytroments-prepared-by-it-ar-on-fite-tn-ies-officey-—antess
ngtk provided by law te be furnished free of charger—under
the—frrtowing-ascheduter
tatr-~Fiténg-annudi-reportiv-eathevwrssrvesrvrrssd-Svodt
toy~—Fiting-rate-schedutesy-ecachwyrswrrvrrversved-2r804

ter-——etasréfication-For-publte-utititiety-encherd—1v508¢

-8- SB 438



10
11
12
13
14
15
15
17
18
19
20
21
22
23
24

25

58 0436703

fdf;-far-b!nnh-fﬂr-s-nf'ennua+-rep0fte-500-ut+¥+t+eg-':
Ifl"".‘.""""""""I"""'ﬂ‘l"l"v""--“""""eﬂst.

(2) The commission shall raquire and receive an
additional sum to be set by the commission to pay the cost
of publishing notice as required by this chapters

{3) This section does not require or authorize the
public service commission to colltect fees for the filing of
annual! reportss schedules, and supplements of these which
relate solely to interstate comaerce."

Section Te Section 69-3-304, MCAy is amended to read:

"59-3-304. Tamporary approvai of rate increases gar
degreasgse The commi ssion mayy in its discretions
temporarily approve increases pL_gecreases pending a hearing
or final decisione If the final decision is to disapprove
the an increasey the commission shetd gay order a rebate to
all consumers for the amount collected retroactive to the
date of the temporary approvale If the final decision_ is_to
dissppraoye.a decreascs the commission may-order_a__surchacrge
to__b2__paid py 21} consumers for the_amount_not collected
rerroactive to the date of the tewporary _approvals Ihe
commission mey SHALL order interest to be paid on a rehate
er.succhacge_ as_determined by the.comnissicns An order of
the commission approving or denying e temporary rate
increase ar_decrease shall be BASED QN _IDENTICAL__3STANDARDS

AND__SHALL__BE an intermediate agency action subject to

-5 $B 436
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judicial review under the Montana Administrative Procedure
ACte™
Szction 8. Section 69-T-101, MEAs is amended to read:
"69~T-101e Municipal utilities - reguiation by
municipality —— limitatione A municipality has the power and
authority to raegulates establishs and changes as it
considars propers ratess chargess and ctassifications
imposed for utility services to its inhabitants and other
persons served by municipal utility systems. Ratess chargess
and classifications shall be reasonable and just ands except
as provided in 69-7-102y they may not be raised to yield
more than a L12% increase In total annual revenues orey in the
case of mandated federal and state capital improvementss the
increase may not exceed amounts necessary to meet the
requiraments of bond indentures or loan agreements required
to fipance the 1local government*s share of the mandated
improvements. Anpual__revepues_ _must _be _compyted. op._ agy
copseiutive _l2-mootb _pecicd for_purpgses.ef_this.chaptera™
Saction 9. Section 69-7-102y MCA; is amended to read:
*59-7T-102« Rate increases over maximume (1) If a
municipal utility requires rate increases that yield an
increase in total revenues in excess of 12% in any one year
or rate increases for wandated federal and state capital
improvements for which the increase exceeds amounts

necessary to meet the requirements of bond indentures or

~10~- 5B 436
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loan agreements required to finance the local government®s
share of the mandated improvementss it must make application
for such increases to the public service commission.

L) __If the public_seryice _commission. issues_ .3 rats
erder__approving such an ipcreasss the municipality may ngt
increase.any. rates_apd charges uader thia chapter within. 12
montns.-Qf _tbe commission’s.  order_ _unless _ao-inorease.is
oecessary.to.meet the regquirements. . of _bond _indeatures _or
loan.. agreemspis  regquired tg fipance the Jocal goxernmeoit®s
auﬁze_£nx,nanda:ed_faﬂenal_ann,3;3:3-:3nltal_-imﬁxnxgmen:s.'

Section 10« Section 69-7-111¢ MCAy is amended to read:

"69-7-1114 Municipal rate hearing requirea -- notices
(1) If the governing body of a municipality considers it
advisadble to regulates establishe or change ratess chargesy
or classifications imposed on its customersy it shall order
a hearing to be held before ‘it at a time and place
specifiéd.

{2) Notlce of the hearing shall be published In a
newspaper as provided in T-1-4127.

{3) (a) The notice shall be published three times with
at least 6 days separating each publications The first
publication may be no more than 28 days prior to the
hearings and the last publication may be no less than 3 days
prior to the hearings

{b) The notice must also be mailed at least 7 days and

=11~ SB 4356

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB G635/72%

not mare than 30 days prior to the hearing to persons served
by the utllitys The notice shaoti-accompany-the-biti-for
seryices-—pf-that~-utitity——and must be mailed within the
prascribed time period. This notice must contain an estimate
of the amount the customer's average month¥y bill will
increasece

{4) The published notice must contain:

{a) the datey timey and place of the hearing;

(b) a brief statement of the propnased action;i and

{(c) the address and telephone pumber of a person who
may be <contacted for further information regarding the
hearinge

{5) Notice of all hearings shall be mailed first
classs postage prepaids to the “ontapa consumer couns2ie®

Saction 1lle Section 69-12-311y MCAsy §s5 amended to
read:

M59=12~311. C(loss A motor carrier certificates. (1} No
Class A wmotor carrier shall operate for the transportation
of persons and/or property for hire on any public highway in
this state without Ffirst haying obtained from the
commissionsy under the provisions of this chapters 2
certificate declaring that public convenience and necessity
require such operation.

{2) A motor carrier making application for such

certificate shall do se In wrltings separately for each

«12- 3B 436
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routey which petition shall be verified by the applicant and
shall specify the following matterss?

(a) the pame and address of the applicant and the
names and addresses of its officerss if anys

(o) the public highway or highways over which and the
fixed termini between which or the regular route or routes
over «hich It intends to operate;

{c) the kind of transportations whether passengers
freigntse or boths together with a full and complete
description of the character of the vehicle or vehicles to
be us:dy including the seating capacity of any vehicle to be
used for passenger traffic and the tonnage capacity of any
vehicle to be used in freight traffici

(d} the proposed time schedule;

{e} a schedule of the tariff or rates desired to be
charjged for the tramsportation of freight and/sor passengers;

{f) a complete and detailed description of the
property proposed to be devoted to the public services

{3) a detailed statement showing tne assets and
tiabitities of such applicanti and

(n) such other or addltional infermation as the
commission may by order reguirees

t3) Such application shall be accompanied by a filing
fee af--$+00--to—-%308y to be set by fule of the commission

based-an-the-~nunber—-of~counties—for—-whieh-the-ceprifieate-is

—12- 58 436
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requested,”™

Section 12. Section 69-12-312y HCAs is amended to
read:

®"59-12-312. LClass B motor carrier certificates (1) No
Class &6 motor carrier shall operate for the transportation
of persons and/or property for hire on any public highway in
this state without first having obtained from +the
complsslonq under the provisions of this chapters a
certificate that public convenience and necesslity require
such operations.

(2) A motor carrier making application for such permit
shall do so in writings separately for each 1locality for
which consideration is desiredy which petition shall be
verified and shall specify the following matters:

{3} name and address of the applicant and the names
and addresses of its officersy if any;

{b) the kind of transportationsy whether passengery
freighty of boths *together with a Ffull and complete
description of the character of the vehicle or vehicles to
be us2de including the seating capacity of any vehicle toe be
used Fot passenger traffic and the tonnage capacity of any
vehicle to be used in freight traffics

{c} the Jlocality and character of operations to be
condutted;

{d) a schedule of the tariff of rates desired to be

=14=- 5B 436
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charged for the transportation of freight and/or passengerss

{e) a compl ete and detailed description of the
proparty proposed to be devoted to the public service;

{(f) a detailed statement showing the assets and
liabitities of such applicant; and

{g) such other or additional information as the
comalission may by order require.

{3} Such application shall be accompanied by a Ffiling
fee »f-~$106--¢6—--$388y to be set by rule of the commission
based-on-the-punber-of-countiea-fFor-which-the-certtficate-+s
requested,”™

Section 13. Section 69-12-313y HCAs is amended to
read:

"59-12-313. (lass C motor carrier certificates (1) No
Class { motor carriery except any Class C motor carrier
operating pursuant to the terms and conditions of a contract
nFth-the-dntted-States-governnent-or—an-agency-or—department
thereof--or--of-a-contract~far-transporting-sotid-waste—with
the-stote-or-an-ageney-or-departnent-thepreesf 35 _pravided _in
£%=k2-324+ shall aperate for the distributions deliverys or
collection of goodsy wares, merchandisey ar commodities or
fer the transportation of persons on any public highway in
this state without first having aptained from the
commission, under the peevisions of this chapters a

certificate that public converience and necessity require
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such speratione

(2} A motor carrier making application for such permit
shall do so in wrltingy separately for each route or
locality for which consideration is desireds which petition
shall be verified by the applicant and shall specify the
folloning matters:

{a) the name and address of the applicant and the
names and addresses of Its officerse if any;

{o) the public highways or highways over which and the
fixed termini oDetween which or the route ar routes over
which it intends to operates If the same are fixedy or the
partizu¥ar citys towny stations or locality from andsor to
which the applicant Intends to operate;

{c) the kind of transportation and the character of
the goodss waress merchandises or commodities to he
distributeds daliveréd' or collecteds together with a full
and complete description of the character of the vehicle or
vehicless including the rated tonnage capacity of such
veniclesy to be wused in such service of distribution,
deliverys or collection; and

{4) such other or additional information as the
commission may by order require.

{3) Such application shall be accompanied by a fee of
$160-+0-~$388y to be set by rLulg gf the commission based-—-on

the-——~naunber-—-of--counttes-~for--which--the-rcertificate—ia

-16- $B 436
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requested,

t4) The submission of a Class C motor carrier
application must be accompanied by the names and addresses
of any persony corporationy or other legal entity with whom
the applicant has executed a contract for the distributions
deliverys or collection of waress merchandises or
commodities or transporting personse Such contracts must be
in writings executed by the parties and submitted to the
commission for examination.”

Saction 14 Section 69-12-3214 MCAs is amended to
reads

"69-12-321. Hearing on application for motor carrier
certifitates (1) Upon +the filing of such application by a
Class As Class By Class s or Class D motor carriery except
a Class C motoy carrier authorized to operate under the
terms of a contract with—-the-tUnited-Stater-gqovernment—tor-on
aqeney-—-sr-—departnent-thereof) as provided.in.a3-12=324, or
upon tne filing of 2 request for a transfer of authoritys
the commission shall give notice thereof to any interested
party. The commission shall fix a time and place for bearing
tharesn whenever a protest or a request for a thearing s
receiveds The hearing is to pe set for a date not later than
60 days after receipt of a protest Oor a hearing request by
the commissions. Whenever no protests or hearing requests are

receivedy the commission may act on the application without
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3 hearing as prescribed by commission rulese

[2) Any motor carrier referred to in 69-12-322s the
department of highwayss the governing board or boards of any
Such countye towne or city into or through which the route
or sorvice as proposed may extendy and any person or
corpoaration concerned are hereby declared to be interested
parties to ths proceedings and may offer testimony for or
against the granting of the certificatea

{(3) The contracting parties referred to in
69-12-313(4) must appear and offer testimony in support of
the aaplicant. .

{4) Howevers an application by a Class As Class Be
Class Cs+ or Class D motor carrier for a certificate may be
disallswed without a public hearing thereon when it appears
from che records of the commission that the route or
territory sought +*o be served by the applicant has
previously been made the basis of a public investigation and
finding by the commission that public convenience and
necessity do not require the proposed motor carrier service
unttess it is made to affirmatively appear in the application
by a recital of the facts thet conditions obtaining over the
rodte or in the territory and affecting transportation
facilities therein have materially changed since said public
investigation and finding and that public convenience and

necessity do now require the motor carrier operation.®
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Section 15. Section 69-12-324y MCA., is amended to
read:

"59-12-32%. Special provisions when federaly or states
pr....lacal _ _goveroment contract involved. 1) Fine
eranspeftatfon--for-—hire—-off-aﬂy--persans-—er-—ee-modities
between—any-two-—~—-peints-~nithitn-~the--state--by--any--motor
carryer—-pursnont—to-the-teras—of-a-written~contract-between
sovd-¢arrier-and-the-dnited-States—governnent—or—-—an--agenty
or——~depertment-—thereof--or-«the~—state--or--an——agency--or
department-thereof-for-the-~transportation——of--sotid--waste
shati--be—-deemed--a--transportation-mevement-sabject-teo-the
provisions-of-this—enapters—iHowevery-the-presentation—of-the
written--contract-—to--the~--cemmission---shalt---be-—-deemed
auffierent~~proof--of-—-pubtic--convenience--and-necessity-+¥n
sccordance—with~the-terms-ond--conditions—-contained--within
the-—-dnited--~5S5eates-—gqovernment —or--state-—contracts JHE
BRESENTATION OF THE WRITIEN CONTRACY 19 THE COMMISSION SHALL
BE__DEEMED _SUFFICIENT _PROOF _OF _PuBLIC _CONVENIENCE _ AND
NECESSITIX AN _ACCORDANCE. WITH _THE _XERMS _AND CONDITIONS
CONTAINED WITHIN THE UNITED STATES GOVERNMENT _OR._STAIE 8R
EQEAL GUYERNMONT _CONIRACIS. 3Subdsct _to tbe provisions gf
this sections a _transportation. moyessot is cansidered to be:

fal__the _trapspectation for _hirg _.9f _ _Rersens-..or
commodities  between _fwo poigts withio the state by a.motor
carrigr.pursuant_ta.the tecws of a_writien coniract. betwsen
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the cacrier_and_tbha United. Stgkes Jovarnme0l QoI a0 3Jency ur
departazot_ tbersofi or

Lh)..the transportation for hire of solid waske helwesn
two. _points. . within.the state by a potor carrier pycsuank to
the_ terms_ of g written contract betwesng the carcier and _the
state. .goverogent _of _an_.agancy or _department. thersof erxe
tacat-gorernarenty-fneinding=hut-nar-iinited-~te--cities-—and
tountieas

{2} The Class € certificate of public convenience and
necessity issued pursuant to the terms and conditions of the
United States government or state ep-—}mest goveroment
contract way be issued by the commission upon receipt of .n
executed copy of the United States government or state gor
tocnl gax¥ernaent contracte The certificate of public
conveni ence and necessity may be issued thereafter without
requiring the commission to fix a time and place for public
hearinge

{3) The cartificate of public convenience and
necessi tyy issued pursuant to the terms of the United States
governnent or state ar--lecst ga¥ginment contracty S
authorized only Ffor the duration of the United 5tates
goveranaent or state gp-laenit gowerpneent contract concerneds
The certificate may be renewed for another definite term f
the same motor carrier is the motor carrier authorized to

operate under the uUnited States government or state gr-toend
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gavergonent contract«"
Section 16s Section 69-12-406p MCAy is amended to

reads:

"69-12-4064 Restriction on transportation of certain
wastae Ne Exgceph.as provided in $3-12-324%s Do Class Ay By or
C carrier will be authorized or permitted to transport
ashess trashs wastes refusey rubbishe garbages or organic
and inorganic matter within the state."

Section 17« Section 69-12-421y MCAy is amended to
reads:

"59-12-421« Annual fee for motor carrierss (1) Except
as provided in subsection (2)y in addition teo all of the
licensesy feesy or taxes imposed upon motor vehicles in this
state and in consideration of the use of the public highways
of this statey every motor carrier shall, at the time of the
issuance of a certificate and annually thereaftere on or
between danuary (October Lt and the_followiong January 5 31 ef
each-eatendar-yesry pay to the public service commission of
Montana ethe--sum--of-$5 3 _fge _set by rule of the cowpission
for evrary motor vehicle operated by the carrvier over or upon
the public highways of this states

(2 (a) A motor carrier engaged in seasonal operations
anlys where its aoperations do not extend continuously over a
period of not to exceed & months in any calendar yearsy shall

only be required to pay compensation and fees in a sum equal
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to one-half of the compensation and fees herein provideda

{p} The compensation and fees herein imposed shall not
apply to motor vehicles maintained and used by a motor
carrizr as standby or emergency equipment. The commission
shall have the power and it is hereby made its duty to
deternine what motor vehicles shall be classed as standby or
emargency equipment.®

5ection 1Bs Section 69-12-%234 MCAe is amended to
read:

*59-12-423. Fees to be charged by commission. {1} The
public service commission shal} gays except as otherwise
provided by laws require and receive fees befare filing
annual reportssy tariffsy schedulese applicatigass and
supplzments of-these-and-shalt-require-and-receive-fees-—~for
coptes-~pf-~ordersy-documentay-etrassificationsy-biank-fermay
and-ether-instruments-prepared-by-~it--or--on~--fite--in-~its
offreey——an¥ess pot provided by law to be furnished free of
chargey-under—the-fottowing-schedutes

tay--fiting-annuat-reportav-ecach-srrvervrerverne—5-Se804

toy--fiting-teriffsy-time-—schedutery—-and--suppiements
therstoay—eath-—sisssswssvevsNvyrssYyTYrYTYTTYYTYYYT T VRSN IR — S —Av 064
fey-——for-iasuing-certificates-of-publie—convenience—and
necessity—to-motor-corriersy-cach-rrrrrrvressvsysrver—5-2v88¢
td¥y-—ctassification-for-motor—carrieray—eoch—vwr—4$-——-v58¢

tey-~for--a--cepy--of--the-rutes—for-motor-carriers-and
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Blank-forms—of-anndat-reports—for-common-Carriers—vrev-—co%te

(2) The commission shall require and receive an
addgltional sum to be set by the commission to pay the cost
of publishing such notice as may be reguired by this
chaptare

(3) This section does not require or authorize the
public service commission to collect fees for the filing of
annual reportsy tariffse scheduless and suppiements of these
which relate solely to interstate commerce.®

Feection-19v——Section——69-12-58ty--HEAy-~is~—amended-—-to
reads

R59-}P-58tn——Rate~schedules-to-pe-naintaineds ¢(1)-Every
€rays-Axy or-Bz-—pr—f motor-carrier—hotding-a-ecertificate-mpust
maintain-on=-fite-with-the-conmmisston--a--futi-—and-—conptete
sehedute——of-its-ratesy-faresy-chargesy-classificationsy-and
rotes-of-service-and-any-snd-eil-tariff-provisions—retating
to——such~~ratesy-—-foaresy—chargesr-cltassificationsy-or-ruiesy
Every Ciasa-A-qr-Eiaas-Aogoptor-sarciee sehedote-on-file——and
approred--on-—Hareh-~Fy-196tv-shati-reasin-in-futi-force-and
effect-untit-changed-or-modifiad-bhy-the—commission-or-by—-the
earrier-with-the-approvat-of-the-commissions

t23--No~changey-moedificatironr-atteratrony—fncrensay--or
deeprense~—in-any-ratey-farey-chargey-edassificatfonr-or-rale
ef-service—shali-be-—pade-by-any-motor—carriep—without-——Firse

obtaining-—the--approval ——of—-thu-commissionv-Fhe-commisaion
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ahati-prescribe-rutles-providing-for-the-form——and-—atyle-—of
ati-~sehedules—-and——teriffs-—and--Ffar-—the-procedores—to-be
fortowed——in-——Fiting-——~or---publishing-—-anfy-—-—changes———or
modificotions-of-the-samnes®
NEW-SEEFEGNy—~Sectian-28x-—Extating-——€tass--B-—ecarrier
rates-in-effecty-Fhe-ratesty-totisy--and--charges--}evied--by
Elass-~-B--nator-—sarriers-—~thot-were-in-effect-on—Janaory—tr
$943y- are—the-tawful-ratesy-totisy-and--charges——untit--they
are—changedy—as-provided-in-Fitte-69y-chapter—-i2v
Section—-2iw-—Seetion-——69-12-582y—~MEAy-~t3-—amended--te
rends
149-32~-502e~—Prohibition-—-on-—-deviatisn--—Ffrom--—rate
seheddiess Fe-ahati-be-untanful-for-any—€E¢nds-ay or-By-_gr-5
notor-careier-to-chergey~demandy—-preeeivey--or-—-coltect--anry
grester-or-tess-ratey-chargev-or-fare-than—that-frxed-by-the
eonmisston--for--the--transportetion-service—providede-—phen
naxinop-or~ninimun--rates--have--peen-~eatabtished-~for--mny
service-~provided--by~-~any-—Etaas--E-moter-earpiery-it-shati
Yihewise-he-untawful-for-sueh--carrier--to-~chargey——dennndy
receivey——or-—celieet--any-greater—compensation-of-rate—thon
that-estabiished-for—the-service-by-any--appicable——naximam
rete—or-eny-tess-conpensation—or-rate-than—-that-estabt rahed
by-any-apoticabte-nininum-ratev—ft-atso--shett--be--untawfuat
for--any--c}ass——Ag or-By-gr-P moter-carpier—or—eny-€iass-€

metor-carrier—subjeect—to-maximun—or-mintaun-rates-to—refond
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or-renity-in-any-manner-or-by-any-devieey-ony-portien-of-the
ratesy-faresy-and-charges—required-te~-pe-coliected-under-the
senedyie-of-the-CElass-Ay or-By-ar-8 carrier-on-filte-with~the
commission-or-onder-the-maximum-or-mintmom-rates-estobtivhed
by-the-commission-for-the-c+ass-E-corvieres®

Section 19, Section 69-14-115y MCAy is amended to

®"59-14-115. Investigations enforcementy and report
concerning railroad safety lawse (1) The commission sheld
Bay SHALL:

(a) w@ake inquiry into the observance by all railroads
within this state of the laws of the United States and of
Montana intended to safeguard the lives of the employees of
persons or corporations engaged in operating the same;

{p) Vay complaint obefore the proper state or federal
officery of any infraction of any of such lawsj and

tc) prosecute before the proper court or tribunal any
person guilty of violation of the penal provisions thereof,

(2) The commission shall in the annual report required
by 2-7-102 set out what effort it has made to carry out the
provisions of this sections with the result thereofs and in
detail what steps it has taken to prosecute any viclations
of any such acts of which it has securaed information. A copy
of this annual report shall be mailed to the secretary of

the department of transportation.”
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Szction 20. Section 69-14-116y MCAy is amended to
reads:

"69-14-116« General protection of health and safety on
railroadse (1) The commission SHALL _HAYE FUL$ AUTHORIIY
shati-have-Ffott-authority pay:

{a) after notice and hearings %o m@make and enforce
rules providing for the installation on and equipment of
trainss carss or engines with safety appliances and
providing for sanitation and adequate shelter as it affects
the health of all railroad eamployeesy including but not
limited to trainmens enginemens yardmen, maintenance-of-way
employeesy highway crossing watchmens and clericaly,
platformy frelght nouses and express employees; and

(b} te inspect the same and enforce regulations with
regard theretoe

{2) Such Inspections ruless and regulations to be from
time to time coextensive with the requirements of and in
conformity to the provisions of the acts of congress and
rules and regulations of the interstate commerce commission
and the department of transportations as then effective."

Seetion-2fa——Seetion-—69-44-2@2y—~WEhy-~F3--amended-—+o
reasds

“69-34—26Ev~~Duty—to--farntsh-—shipping--and-~-passenger
facttrtiesy tij-Every Ho personv-ecrpoarationy-or-assoct+ation

opernting——a——ratirsad-in-the-atate shati-marntsin-and-ataff
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htch-asintaina--and-~staffs faciditica--fopr--snipment--and
detivery--of-—freight-and-shali-ship-and-detiver-freight-and
aceomnodate  yhiehrr-shigs---and--cdelixera--fraight--cand
necoprodates postengersy-nr-bathy in-at-}eest-one-ioentiony
preferably—the-county-staty-rn-each-codnty-through-which-the
titne-of-the-pariway-passes-and-at-any-point-upsn-the-tine-of
such-raiinay-—where--there-~is-~pa-—city-—or-—town-—having--a
poputationy-—according-~-to--the——Iast-federal-censtusry-of-not
tess—than-1vy686¢-providedy-~howevery-that-this-section-~shat}
not--require—the-maintenance-and-stoaffing-of-such-faciiftties
TA-any--sounty-—or-—at--any-—eity—-or--town-—in-~which--such
facitities——were-not-matntained-and-staffed-on-July-1y-1969z

t#y-—Nothing--~in——this-——section-~——suthorizres--—-the
aiseentinvance--of any-—discontiane-ar-resnye-any-agenay=or
any atatian fecitity--presentiy——established-—in—-any—-ecityy
towny——cr-—-other--tecatton-—having-a-poputatien-of-tess—then
19968~ ~withoat—~a—-hearing——hefore---the—--pobtie—--service
commisstony-as~provided-by-Fawvs

NEH _SECYIION. Section 21. Codification instructione
Section 3 is intended to be codified as an intagral part of
Title 69y chapter 1le part 1y and the provisions of Title 69,
chaptar 1» part 1ls apply to section 3a

NEM _SELIIONa Section 22. Effective date. This act is
effective July 1, 1983,

-Enda-
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STATE ADMINISTRATION COMMITTEE
MARCH 23, 1983
SENATE BILL 436

1. Title, lines 16 and 17.
Strike: "MAKING" on line 16 through ";" on line 17

2.. Title, line 23.
Following: "69-12-421,"
Insert: "AND"

Strike: "69-14-115, AND"

3. Title, line 24.
Strike: "69-14-116,"
Following: "PROVIDING"
Strike: "AN"

4, Title, line 25.
Strike: "DATE"
Insert: "DATES"

5. Page 9, line 24.

Strike: "ON IDENTICAL"

Insert: "upon concistent”

Following: "STANDARDS"

Insert: "appropriate for the nature of the case pending"

6. Page 19, line 21.
Following: "heeas"
Insert: "or local”

7. Page 20, line 8.

Following: “eeumties"

Insert: "or a local government, including but not limited to
cities and counties"

8. Page 20, line 1].
Following: "locai"
Insert: "or local:

9. Page 20, line 14.
Following: "leea"
Insert: "or local"

10: Page 20, line 20.
Following: "Zeeaz"
Insert: "or local"

11. Page 20, line 22.
Following: “ifeeaz"
Insert: "or local"

12. Page 20, line 25.
Following: "ieeaz"
Insert: "or local”



STATE ADMINISTRATION COMMITTEE Page 2
MARCH 23, 1983
SENATE BILL 436

13. Page 25, line 6 through line 20 on page 26.
Strike: sections 19 and 20 in their entirety
Renumber: subsequent sections

14. Page 27, line 23.
Strike: "date"

Insert: "dates"

Following: "“date.™"

Insert: " (1)}"

Insert: "except for section 5"

15. Page 27.
Following: line 24
Insert: "(2) Section 5 is effective on passage and approval."

AND AS AMENDED BE CONCURRED 1IN




March 24, 1983

HOUSE COMMITTEE OF THE WHOLE AMENDMENTS TO SENATE BILL 436,

THIRD READING COPY (BLUE) WITH HOUSE STATE ADMINISTRATION COMMITTEE
AMENDMENTS OF March 23, 1983

Strike: State Administration Committee amendments 6 through 12

ADOPT
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STATEMENT OF INTENT
SENATE BILL 436

Senate Business and Industry Committee

4 statement of intent is required for Senate Bill 436
becaus2 it qrants the Public Service Cormission authority to
charge fees commensurate with costse

The tLegislature intends that the faes be set in an
amount sufficient to provide funds to administer the
function for which the fee is charged. Fees may not be set

sn hidh as to generate revenue in excess of expensesa

REFEREWNCE BILL

SC ¥z
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SENATE BILL ND. 436
INTRODUCED BY BLAYLOCKs HIMSL

BY REQUEST DOF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLEOD: ®AN  ACT REESTABLISHING THE
PUBLIC SERVICE COMMISSION UNDER EXISTING STATUTORY AUTHORITY
AND  RJULES; REVISING PUBLIC SERVICE COMMTSSION AUTHORITY;
PROVIDING FOR FEES COMMENSURATE WITH COSTS; MAKING TEMPORARY
MUNICTIPAL REGULATORY AUTHARITY OVER UTILITIES PERMANENTS
EﬂENPf[NG PRIVATELY OWNED AND COUNTY WATER ANMD SEWER SYSTEMS
FROM PUBLILC 3SERVICE COMMISSION REGULATION; AUTHORIZING
TEMPORARY UTILITY RATE CECREASES; CLARIFYInG TIME LIMITS ON
MUMICIPAL RATE INCRFASES;: MODIFYING MUNICIPAL RATE HEARING
NGTICK REQUIREMENTS3; EXTENDING SPECTAL PROVISIONS RELATING
TC WASTE NISPOsAL TO E8ERE GD‘ERNHENTS: ESFABEFSHENS
RAFEMA% ING-AUTFHORIF¥-BVER-ELASS~-B-~MBFOR-—EARREERST MAKTING
RAEERBAD~~SAFEFF-FOMEFEONS-PEAM IS SEIVE—RATHER—FHAN—MANEATERY S
BELEFING~FHE-REQUEIRFMENTF-FHAF - - RAFCROADS——SERVE——REE--E8ENT¥
SEAFS-—AND-~EEFIES-~BVER--LvBOO4 AMENOING SECTION 9, CHAPTER
607+ LaWS UF 19813 AMENDING SECTIONS 2-8-103s 69-3-101,
£9=3-204, 69-3-3IN4, 65-T-101s 69—T7-102, 6I-T-11l1ly 69~-12-311
THROUSH 69-12-313, 69~-12-321¢ 69-12-324%+ 69-12-406,
69-12-421e AND 69-12-423, 69=32-58%e-63-12-508y 69~k 4~1tsy
AMB 69 =%4-3irCy ANB--69-14~282y MCA; AND PROVIDING AN

EFFECTIVE BAF¥E DAIES."
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WHEREASy the sunset lawe sections 2-8-103 ana 2-8-1124
MCAy terminates the Public Service Commission and requires a
perfarmance evaluation of the Commission by the Legislative
Audit Committee; and

HHEREASy as a result of the performance evaluations the
Legistative Audit <cCommittee recommends that the Public

servic2 Commission be reestablisheda

BE IT ENACTED BY THF LEGISLATURE OF THE STATE OF MUNTANA:

NEW_SECILUNs Section 1. Reestablishment. The gpublic
service commissiony department of public service regulations
created by 69-1-102+ is reestablished for 6 years pursuant
to 2-R-1224 with existing statutory authority and rulese

Section 2. §ection 2-B=103y MCA+ is amended to read:

®2-8-103. Agencies to terminate. (1) The following
agencies shall terminate on July 1y 1973:

{a} boara of abstracterss department of professional
and occupational licensingy created by Z-15-1643;

{o)} board of real estate, department of professional
ana occupational Yicensingy created Ly 2-15-1642;

(c)Y state board of warm air heatinge ventilations and
air conditioninyy department of professional and
occupational licensingy treated oy 2-15-1696;

({a) osoard of institutionss department of institutionsy

-2- 5B 436
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creatad by 2-15-2303,

(2) The following agencies shall terminate on July 1l
1°81:

{a) board of athieticse department of professional and
occupational licensings created by 2-15-16613

{b) board of massage therapistses department of
prafessional and occupational licensings created by
2=-15-1627}%

{c) pvoard of osteopathic physiciansey department of
professional and occupational licensinge createcg by
2=-15~-1607¢

(d) beard of podiatry examinerss department of
profaessicnal and occupational licensings created oy
2=-15+~1608¢,

{3} The followihg units of state government shall
terminate on July 1s 19832

{a} board of aeronauticsy department of commerces
created by 2-15-1812;

(>) state board of hail Insurances department of
aqriculturey created by 2-15-3003;

{cl boarad of horseracings department of conmerceas
created by 2-15-1881;

{(d] board of livestocks department of livestocks
created by 2-15-3102;3

(e}  board of milk controls department of commerces
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created by 2-15-1802;

(f) board of oil and aas conservationy department of
natural resources and conservationy Ccredted by 2-15-3303;

{q) Montana outfitters® councily department of fishe
wildlife, ana parksy created by 2-15-3403;

tn¥y——pubtic-—service--commistiony-—department-of-pubtie
service—reguiationy-created-by-65-4=-182¢

t+¥{hl board of water and wastewater operatorss
department of health and environmental sciencess created by
2-15-21053%

$+7+{i) board of water well contractorsy department of
commercey created by 2-15-1862.

(4} The following agencies terminate on July 1L+ 1985:

fa) the board of public accountantsy department of
commerces created by 2-15-18663;

(b} the board of architects, department of commercers
creatad by 2-15~-1871;

{c) state banking boardy department of commerces
created by 2-15-1B03;

(d) the state electrical boardsy department of
commer cey created Dy 2-15-18T4;

{e) the board of professional engineers and land
surveyorss department of commerces created by 2-15-1873;

(f) office of commissioner of Iinsurance and the

insurance departments state auditor®s offices created by

—4— SB 436
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2-15-1902 ang 2-15-1903;

{3y office of the securities commissionery state
auditor®s office, created by 2-15-1901;

{h) the beoard of landscape architectsy department of
commercey created by 2-15-1872;

{i} the board of county printings department of
commercey created by Z2-15-18113

(i) the board of plumbersy department of commerces
created by 2-15~1875;

{k) board of physical therapy examinerss department of
commerces created by 2-15-1858.

(5) The following agencies terminate on July 1y 19872

{a) commission for human rightsy department of Tlabor
and ildustrys created by 2-15-1706;

{b} Montana state board of medical examinerse
departnent of commerces created by 2-15-1841;

{c) board of dentistry» department of commerces
creatadl by 2-15-1842;

{dl board of pharmacistsy department of comlterces
created by 2-15-1843;

(=) board of nursinge department of commiercey created
by 2-15-1844;

(f) ooard of nursing home administratorse department
of comnercey created by 2-15-1845;3

{3) board of optometristsy department of commerces
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created by 2-15-18463

(h) board eof chiropractorsy department of commercey
created by 2-15-184T;

{i) board of radiologic technologistsy department of
commerces created by 2-15-1B848;

(i) board of spgeech pathologists and audiologistse
department of commerce, created by 2-15-1849;

{k) board of hearing aid dispenserss department of
commercay created by 2-15-1850;

{1} board of obpsychologistse denartment of commerces
created by 2-15-18513;

(m) board of wveterinarianss department of commerces
created by 2-15-18%2;

{n) board of morticiansy department of commerces
created by 2-15-1B53;

(2} board of barbersy department of commerces created
hy 2-15-1856;

(o) beard of cosmetologistse department of commerces
creatad by 2=-15-1857;

(1) beoard of sanitarianse department of com@werces
createa by 2-15-18o61l;

fr} boara of veterans® affairsy department of social
and rshabilitation servicesy created by 2-15-2202.

{61 __The following. agency _terpipates _July ls 19693

puplic__seryige__commissions _department._of _pUDLig _service
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regulationa created by £2-1-102."
NEW_SECTION, Section 3. Feese Each fee charged oy the

commission wust be commensurate with the costs incu}red in
administering the function for which the fee is charged
EXCERT _FHOSE FEES_SEY _BY FEDERAL STATUIEL WO _FEE SET_BY  THE
LOMMISSION MAY EXCEEQ _$5Q0.

Section 4. Section 9y Chapter 607y Laws of 1981y is
amended to reads

“Section 3. Effective date end-eermipnation-date. This
act shall become effective on July 1, 1981ls #e-sna}d
terminate—on-duty-ty-3983¢%

Section S« Section 69-3-101y MCAs is amended to read:

"69-3-101. Meaning of term “puplic utility®. (1) The
term "public utllity®y within the meaning of this chaptersy
shall embrace every corporationy both public and private,
compatys individualy association of individualsy their
lesse2sy trusteess or receivers appointed by any court
whatsaevery that now or hereafter may owns operates or
contral any plant or equipmenty any part of a plant or
equipments or any water vright within the state for the
productiony deliverys or furnishing for or to other persons,
firmsy associatinnsy or corporationsy private or municipal:

tt¥lal heat;

$+2+1h)l street-railway service;

t3¥4c) Yiaht;
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€4¥{2) power in any form or by any agency;

¢5¥[{e} excent as provided in chapter T+ water Ffor
businessy manufacturings household usesy Or sewerage servicey
whethzr within tne %Himits of municipalitiess townss ana
villanes or elsewhere;

+644{f)] telegraph or telephone service.

121-.¥pe term_"public wtility®™ does_not_ionclude:

(2)__privat=ly_owped_ _and__operated. .waiecrs _SewgLa__or
copbipation_systems_tbat do pot_serfve_the_ publici or

th)__coungfy _or.__consolidated city-aod couniy waisr or
segef distrcicts_as defioped in Yitle T« ghapter 13, parts 22

aad 232"
Saction 6. Section 69-3-204y MCAes is amended to reads:

n§3-3-204a Fees to be charged by commissione (1) The
public service commission what}d pgaye. except as otherwise
providad by 13we require and receive fees bpefore filing
annual reports, schedul esy apniiesatironsx and supplements of
these-and-shatt-requirte--and--receive--fees~—~for-—coptes--of
ordersy——documentay——ciagsifFicationsy—blank~-Fformay-and-scher
nstrunente-prepared-by—tt-dr-on—Ffite-in-its-officer—antess
pnat orovided by law to be furnished free of chargev-—under
the-fotioning-scheduiesr

tay-~Fiting-onnuat-reportsy-cacherrrrasrrvrrrvesvd-5v607

tp}-—f+tina-rate-scheduicay-—eachyvrrsrrassrrreved-~2voE}

ted-—ctassification~For-pabltie—geititresy-2achevri-1v504
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td4y--for-plank-forms-of-annoot-repores-for-utikitiesswy
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{2) The commission shall require and receive an
additional sum to be set by the commission to pay the cost
of oublishing notice as reguired by this chaptera

f3) This section does not require or authorize the
public service commission to collect fees for the fiting of
annual reportsy schedulesy and supplements of these which
ralats sclely to interstate commerce."

Section Te Section 69-3-304y MCAy is amended to read:

"69-3-304s Temporary approval of rate increases or
S2CLE38SS. The commission mays in its discretions
temporarily apurove increases gr_gecreases pending a hearing
or final decision. If the final decision is to disapprove
the 30 incraeasey, the commission sha3ld pgy order a repate to
a1l consumers for the amount collected retroactive to the
date of the temporary approvale. If_the fipnal decisioo.is. to
disaeproye. 2 _decreases.the copmission. may order a  surcharge
Lo..bz2__paid.__by. 2}l consumers.for_the amoynt_pot.collected
Lokrpackive. to the _date of tha _Ltcoporary .approwalas._Ihe
Coppission wmay SHALL order_ lpterest_ro.be_paid og. a rebate
ur_surcharge_as_deteroiped by the_copmissigna An  order of
the commission approving or denying a temporary rate
increase gr__decrease shalt ope DASCD eNz=IDENFIEAE UEON
CONSISIENT. STAMDARDS_APPRUPRIATE _EOR_IHE NATURE OF JHE_CASE
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BENQING_ANQ_SHALL BE an intermediate agency action subject
to judicial review under the Montana Administrative
Procedire Act.™
Section Be Section 69-7-101, MCAy is amended to read:
"59-T-10a Municipal utllities -— regulation by
municioality -— limitation. A wmunicipality has the power and
authority to requlates, establishe and changes as it
considers proparsy ratese chargess and classifications
impased for utility services to its inhabitants and other
persons served by municipal utility systems. Ratesy chargess
and classifications shall be reasonable and just ands except
as provided in &9-7-102y they may not be raised to yield
more than a 12% increase in total annual revenues ory in the
case of mandated federal and state capital improvementsy the
increase may not exceed amounts necessary to meet the
requiraments of bond indentures or Yoan agreements required
to finance the local government's share of the mandated
imorovements. Anoual__rexenues woust._Re__cemputed. _op. any
ceosecutive l2-month period for purpoeses gf__this _chaptera™
Saction 9, Section 69-7-102y mMCAy is amended to read:
"69-T-102. Rate increases over maximumes (1} [If a
municipal wutility requires rate increases that yield an
increase in total revenues in excess of 12X in any one vyear
or rate increasss for mandated federal and state capital

imorovements for which the increase exceeds amounts
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necessary to meet the requirements of bond indentures or
Toan agreements required to finance the Jlocal government's
share of the mandated improvements, it must make application
for sich lncreases to the public service commission.
£2)-_1f_ _the _public. seryice commjission jssues_a_rate
order_aparoyina_such _apn_ipgreases_the mupnicipalliy  may. _not
increass__any_fates and charges undec this chapter Jithio 12
months_ gf the _commissienls. _order _upless__ao.-iogrease. is
gecessary _to__meet _the _requirements_of bLood. iodsntures or
Iean_zgreements required_to finaonce the _local._gaveromeptl’s
ihﬂlﬂ-_ﬁﬂﬂ.mﬁﬂdatzd;fedﬂxﬂlﬁﬂnd.i&ﬂhE_SEHIIQlQlIECQIEEéDIi;'

Section 10. Section &69-7-111s MCA, is amended to read:

"59-7-111s Municipal rate hearing required -- notice.
(1) If the governing body of a municipality considers it
advisable to requlatey establishs or change ratese chargess
or classifications imposed on its customersy it shall order
a hearing to be held before it at a time and place
specifieda

{2) Notice of the hearing shall be published in a
newspaper as provided in T-1-4127.

(3) (3) The notice shall be published three times with
at Teast & days separating each publications The first
publication may be no more than 28 days prior to the
bhearirgs and the last publication may be no less than 3 days

prior tc the hearinge
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tp)} The notice wust also be mailed at least 7 days and
not myre than 30 days prior to the hearing to persons served
by the utilitys The notice shalt--accompany--the--biti-~for
servyicee-—of-—that--atitity-—and must be‘mailed «ithin the
prascribed time period. This notice must contain an estimate
of tha amount the customer®s average menthiy bil)l will
increasees

{4} The pubtished notice must contain:

(a) the date, times, and place of the hearing;

{b} a brief statement of the proposed action; and

fcy the address and telephone number of a person who
may be contacteg for further information regarding the
hearinge

(5} HNotice of all hearings shall be mailed first
¢lasss postage prepaide to the Montana consumer counsel.®

Section 11« Section &%9-12-31.y MCAy s amenged to
reads

"50-12-311s Class A motor carrier certificates (1} No
Class & motor carrier shall operate for the transportation
of oersons andfor property for hire on any public nhighway in
this state without first having obtained from the
commissions under the provisions of this chapters a
certificate declaring that public convenience and necessity
require such operation.

(2 A wmotor carrier making application Ffor such

~12- SB 436
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certificate shall do so in writings separately for each
routes which petition shall be verified by the applicant and
shall specify the following matters:?

{a) the name and address of the applicant and the
names and addresses of its officersy if any;

tb} the public highway or highways over which and the
fixed termini Letween which or the regular route or routes
over anhich it intends to operate;

fcy the kind of transportations whéther passengery
freighte or bothy together with a full and compliete
descriastion of the character of the venicle or vehicles to
be us=2ds including the seating capacity of any vehicle to be
used for passenger traffic and the tonnage capacity of any
vehicle to be used In freight traffics

{3) the proposed time schedule;

e} a schedule of the tariff or rates desired to be
charged for the transportation of freight and/or passengers;

(f) a complete and detailad description of the
praoperty proposed to be devoted to the public service;

fg) a detailed statement showing the assets and
liahilities of such applicanti and

thl such other or additional information as the
commission may by order requires

(3} Such aoplication shall be accompanied by a filing

fee of-$106-t0-4300y to be set by gyle of the commission
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ased-sn-the-number-of-ceunttes-fFor-whieh-the—certificate—+a
requested,.™

Section 12. Section 69-12-312y MCAy is amended to
read:

"a9-12-312., Class B motor carrier certificates (L} No
Class B motor carrier shall operate for the transportation
of persons andsor property for hire on any public highway in
this state without First having obtainea from the
commissions under the provisions of tnis chapters a
certificate that public convenience and necessity require
such operationss

(2} A motor carrier making application for such permit
shall do so in writingy separately for each locality for
which cornsideration is desireds which petition shall be
verified and shall specify the following matters:

{2) name and address of the apslicant and the names
and addresses of its officersy if any;

{b) the kind of transportations whether passengary
freiaghty or boths together with a full and cowplete
dascription of the t¢haracter of the vehicle or vehicles to
be uszds including the seatinag capacity of any vehicle to be

used for passenner traffic and the tonnage capacity of any

~wvehlcle to be used in freight traffics

{cy the locality and character of operations to be

conducted;

=14- 38 4356
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{d). a schedule of the tariff of rates desired to be
charged  for the transportation of freight and/or passengers;

(e) a complete and detailed description of the
property proposed to be devoted to the public service;

{(F) a detailed statement showing the assets and
liabilities of such applicant; and

{g) such other or additional information as the
commission may by order require.

{3}y Such applicaticn shall be accompanied by a filing
fee of-$+80-+to~8$388y to be set by rule gf the commission
besed-on-the—number-of—counties-for-which—the-certificote—rs
requestedas”

Section 13. Section 69-12+313y MCAs s amendedl to
read:

"59-12~313. Class C motor carrier certificates {1} No
Class € ‘motor carrier, except oany Class C motor carrier
operating pursuant to the terms and conditions of a contract
with-the-dnrted-States—gorernment~or-an-agency-or-deparement
thereef-or—of-a-contract-for—transporting—3stid-~waste-——with
the-—state-or-an-agency-or-~department~therenf g5 proyided in
£92-12=324%+ shall operate for the distributions deliverys or
collection of gonodss waress merchandisey or comaodities or
far the transportation of persons on any public highway in
this state without first having obtained from the

commissions wunder the provisions of this chapters a
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certificate that public convenience and necessity require
such »perationes

{2} A motor carrier making application for such permit
shall do s6 in writings separately for each route or
locality for which consideration is desireds which petition
s»all be verified by the apolicant and shall specify the
fellosing matters:

(a) the name and address of the applicant and the
names and addresses of its officerse if any;

(b) the pubtic highways or highways over which and the
fixed termini between which or the route or routes over
which it intends to operates if the same are fixeds or the
partizalar citys towns stationy or locality from andsor to
which tha applicant intends to operatej

{c} the kind of transportation and the character of
the goodssy waress merchandiser or commodities to he
distributeds deliveredsy or callectedy together with = full
and complete description of the character of the vehicie or
vehiclesy including the rated tonnage capacity of such
vehiclesy to he used in such service of distributions
deliverys or callection; and

td} such other or additional information as the
commission may by order requires

{3) Such application shall be accompanied by a fee of

$180~-+o--%$36868y to be set by rule.Qf the commission besed-on

=16~ 5B 43%6
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the--number——af--counties——for-—whieh--the--eertifreate-——-is
requestead.

{4) The submission of a Class £ moetor <carrier
acplication must be acceompanied by the names and addresses
of any persony corporations or other legal entity with whom
the an.licant has executed a contract for the distributiony
delfiveryy or collection of waresy merchandises or
commodities or transporting personse Such contracts must be
in Writings éexecuted by the parties and submitted to the
commission for examination.™

Section l4. Section 69-12-321y MCAes is amended to

*69-12-321. Hearing on application for motor carrier
certificatea (1) Ypon the filing of such application by a
Class 4y Class By Class Cy or Class D motor carriery except
a (lass ( motor carrier authorized to operate under the
terms of a contract with-the-United-5tates-government-for-an
agency-or-desartmant-thereafy a5 provided. in. 62=12-324+ or
voon  the filing of a request for a transfer of authorityy
the copmmission shall give notice thereof to any interested
party. The cormission shall fix a time and place for hearing
therenn whenaver a protest or a request for a hearing is
receivade The hearing is to be set for a date not later than
60 days after receiot of a protest or a pearing reguest by

the conmission. Whenever no protests or hearing requests are
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receivedy, the commission may act on the application without
a hearing as prescribed by commissian rulese.

{2} Any motor carrier referred to In 69-12-322, the
dgepartment of highwayss the governing board or boards of any
such countye towne or city into or through which tne route
or service as proposed may extends and any person or
corparation concerned are hereby declared to be interested
parties to the proceedings and may offer testimony for or
aqainst the granting of the certificate.

{3) The contracting parties referred to in
69-12-313(4) must appear and offer testimony in support of
the apilicant.

{%) Howevere an application by a Class Ay Class B
Class £y or Class D motor carrier for a certificate may be
disallowed without a public hearing thereon when it appears
from the records of the commission that the route or
territory souaht to be served by the applicant has
previnusly been made the basis of a public investigation and
findingy by the commission that public convenience and
necescsity do not require the proposed motor carrier service
unless it is made to affirmatively appear in the application
by a racital of the facts that conditions obtaining over the
route or in the territory and affecting transportation
facilities therein have materially changed since saia public

investigation and finding and that public convenience and

~18- 38 436
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necessity do now require the motor carrier operation.%

Section 15%. Section 69-12-324y MCAy is amended to
reads

"59-12~324. Special provisians when federals or states
pr_._-local ____Qgpveromeot contract involved. (1) e
transportation-~for--hipe——of--any-—persons——or-—Comnund rties
betpeen~—any-——two———potnes——wirthin--the--state——-by-any-moeor
eArrTer—~pursgant—to-the-cerma-af-n-written—contrace--bhetween
satd-~earrier-~and-the-tnited-5tates-government-or-an-agency
or--desartment--thereof--or-+-the-—state~v-or-—-on-—agency-~-or
department--thereof~~for-~the--trenspertation-of-soiid-woste
shott-be-deemed-a-transportation--movemnent-—sobject-—to~—the
previsians—ef-this-chapterv—Honevery-the-presentation-af-the
written———contract———to-—-the-—esmmission—-shali--be--deenad
sufficient-proocf-of-—-publte~—~convenience——and~-necessiey——in
sccordance—with--the-~terme-and-conditions-contained-nithin
the-—~dnited-~5tates-—governnent-—ar--state~—-tontraecty IBE
BRESENIALIDN OF IHE WRITTEN LONIRACLI YO IHE COMMISSION_ SHALL
BE__ _QEEMED_ _SUFFICIENT. PEODF _OF. PUALIC _ CONVENIENCE . AND

MECESSITY _IN_ACCORDANCE _MIFH _THE _TERMS__AND__CONOITIONS

EQNI&LNED__!IIBIH__IEE__U!lIED_SIAIES_GDIEENHENI_QR_SIAIQ ag
EBEst BR--kSEak GOVERNMENT _CONIRACTS. Subleci. __to. -the
eproxisions_.of _this__sections _a transpociation. povesent is
considered_to bei

La}k_.the_ _transpoctation .for_ _hire _of.. persens __Qr
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cqsmodities _hetween _two points within.the state Dy.-a solor
carriac_pucsuaat._to_the tegms_of a writign ceniract _betwsen
the_garriec.angd _the United Stoates_goverpment Qf an_agdency. ar
degarteent _thegeofi.or

1bi__the traospertaticn for hire of selid waste hetween
two_.points__within the_state by a motor carrier pursvani.to
the_tecms of 2 written Contract beiween the_carcier and . ihe
state _ggovernmanki. _or _a3o..agegcy ur departmcnl thergaf ce-as
iocat-qoyerneente-ineinding-bnicnok-timttead-—ta-ccitiea--and
sounties SR-A-LOCAL-GRAYEANMENT x-RNCEURING-SUT_NBF-CEMIIED-FD
EXERES-AND-EOUNTEESS

t2) The Class C certificate of public convenience and
necessity issusd pursuant to the terms and conditions of the
United States government or state of=ctacat @8=-ck#cat
goyerngent contract wmay be issued by the commission upon
receipt of an executed copy of the Unilted 5tates government
or state opr--—loceid OR--LBEAL goxeroment contract. The
certificate of public convenience and necessity way be
issued thereafter without requiring the commission to fix a
time 2nd place for public hearinge.

{3) The certlficate of public convenience and
necessityy issued pursuant to the terms of the United States
government or state gr-ineal GR-bAeAt goxernment contract.
is aythorlized only for the duration of the uUnited S5States

government or state gr-iocsl SB-EBEAL goyernaent contract

=-20- 58 436
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concerneds The certificate may be renewed for another
gefinite tern if the same motor carrier is the motor carrier
authorized to coperate under the United States qovernment or
state ar-3osed HBR-KSEAt government contract.®

Tection 16 Section 69-I2-406s HMHCAs is amended to
read:

"62-12-406. Restriction on transportation of certain
wast2. Ne Excent_as_provided i0.62:=12-324%s 00 Class Ay Be or
C carriar will be authorized or permitted to transport
ashess trashs wastes refusey rubbishy garbages or organic

and incrganic natter within the stateas®

taction 1Te Section 69-12-42ly MCAy 5 amended to
read:

"6r5-12-421le Annual fee for motor carrierss (1) Except
a5 pravided in subsection [2)e in addition to all of the
licensesy fees, or taxes imposed upon motor vehicles in this
state and in consideration of the use of the public highways
of this states every motor carrier shally at the time of the
issusnce of a certificate and annually thereafters on or
betwean dJdanuary Uctober 1 and the_fellowing January 35 21 of
esach-catendar-yaary pay to the public service c¢ommission of
Mantana the-—som--of-%5 a_fge_set by rule of the commission
for evr2ry motor vehicle operated by the carrier over or upon
the public highways of this state.

(2) (a3} A motor carrier enjagea in seasonal operations
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onlys where its operations do not extend continuously over a
period of not to exceed 6 months in any calendar yeary shall
only be required to pay compensation and fees in a sum egual
to ona2-half of the compensation and fees herein providede

() The compensation and fees herein imposed shall not
apply to motor vehicles maintained and used by a motor
carriér as standby or emergency equipments The commission
shall have the power and it is hereby made its dauty to
deternine what motor vehicies shall be classed as standby or
emergency equipmenta.®™

Section 13« Section 69-12-423y MCAe s amended to
read:

%69-~12~423. Fees to be charged by commissions (1) The
public service commission =hedt may+ except as otherwise
provided by 12we require and receive fees before Ffiling
annual reportsy tariffse schedules, gppligcationss and
supniements of-these-and-shald-require-anc-receive~fees——Ffor
copier-~pf-—ordersr-documentay-ctessificationsy-blrank-formsy
and-sther-rastruments-prepared-by-—tft--or--on--Fite-—in-—its
sfficey--untess pgt provided by law to be furnished free of
chargey-agnder—the-fotltewing-scheduiet

fay-—fiting-annoet-reportsy-esch-vrrevesvwswwer-3-5v86¢

thy-—Fiting~roriffay-time-—schedulesy-——and--sapplements
theretor elCh——yr vy asrTryyR v ryssvevsyvyrTTICYSsasrye—$-2w80¢

ter-—-for-t9ssning-certifrcates-of-pubite-convenience-and

-22= 58 436
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necesrtty—to-moter-carriersy-coch-ssrrrevsrvyysrrerr—$—2v08+
fdd-——crassifiention—-for-motor—carrieprsy-eath-wver—$——v58+4

tey--Fop-—a--copy-~af-—the—prutes-for-motar—earriers-and

b¥nnr-forms-of-annwet-reports—for ‘—earriers vew-—Ccost.

{2) The commission shall reguire and receive an
additional sum to be set by the commission to pay the cost
of publishing such notice as may be required by this
chaptsra

(3) This section does not regquire or authorize the
publtic service commission to callect fees for the filing of
annual reportss tariffse schedulessy and supplements of these
which reltate solely to interstate commerce."

Seetton-+iv—-Section-—69—1P2-561y-—MEAy——+3——anended-~+o
reods

259-32~581v-~Rate-scheduies-to-be-mointaineds {1}—-Every
E¥nss-dy or-Br-gr-f motor-carriern-hotding-a-certificate-muae
matntatn-on-fite-with-the-commrerion--a-—-foti--and--comptete
sehedute——of~it3-ratesr-Ffaresy-cnorgesy-etasrrfrcotionsv—and
rutes-sf-service~and-any-and-att-eariff-previsions--reteting

to-—such--ratesy——faresy-charqesy—ctassificationsr-or-rutess

Every Claas-i-or-Cinss-f-mohor-carrier schedute-en—fite——ond

approved-—an——Harch-——Fy-196ty-shati-remain-in-Ffuti-foree-and

effeet-untit-changed-or—sodified-hy-the-commtsaion-sr—by-the
carrier-with-the-approaval-of-the-commisstons

t23-~No-ehasngav-motificationy-alterationy-increasey-——or
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decreaye——in-any—ratey—farey—charaey-ctasasificatvone-ar-rate
of-service-shnt}-be-made-bhy-any-nmotor-carrier-without-—-frrat
sbtaining--the~-approveal--of—-the-commiastons-Fhe-commiaaton
shati-prescribe-roles-providing—for-the-form-—and--stvie-—of
ati--schednies-—and—~tarrffy-—and--for--the-proredourss—to-be
fortoned-—in——=Ffriing-———oar-——-pabliahitna—~—any-——chzAdre-~-or
modifications-of-tha~samer™
NEW-SEEFFANv——SectiOnN-2Bv--Existing-—-Etasy~~B--caprrier
rates-in—effectr-Fhe-ratesy-totdsy--and--charges——tevred——by
Etasa--P—rmotor-—curriera——thnt-wepre—in-cffect-on-dannasry—ty
1983y-are-the-teufol-racresy-toitsr-and--thargrs-—untii--they
are~changedy-as-provided-+n-FitIe-69vy~chepter-ies
Section-2te-—Section——69-t2-582vy--MEAy-——Fy——omended-—to
reads
259-3p~582v~~Prohibition---on-~—deyirtion-~-frem——rate
schednlesr ie-shaii-be-uninawfor-for-any-Elass—-Ay or-Sy-przf
motor-earrier-to-ehargey-demandy--recervey-—or-—cotiect——any
greeter‘or-*ess*reeev-ehargev-or-fare—then-eng%:f+xee-by-the
cemmissfcn--Fer--the—-traneporeaeéen-aervéee—;;ev+ded-—-uheﬂ
naxsmdm—or-minimom-—rates-—have--heen—~estabiished--for--any
servite-—provided—~by-—any~--Elass——E-motor~earriery-+e-snait
titkewtse-be-ontanfui-for-suen——carrier--to-—charqgey--demandy
receryey-——or—-catince——any-qreater-compensation-or-rate-thon
thas-~aseablished-for-the-service-by-any--apptteable-——paxrmon

rate—gr-any-}tass—compensation-or—rate-then~that-estabi+shed
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by-any -asplieaste-nininem-roater—it-alss--shalt--be--untawfut
for-—any--Etass--y or-Bxzopr-£ moesr-carrier—or-any-c+ass-£
motor- corrrer—supject-to-masimum-or-minimum-rates-to--refundg
or-remity-ifn-any-manner-er-by-any-deviceyr-any-portion-of-the
ratesy-faresy-and-charges-required-to-pe-cottected-onder—the
9eheﬂu¥e;of-the—é*ass—ﬂg or-Bx=frt~-g earrier-an-fite-with-the
eommie sran-ar—gnder—the-maximam-or-mininum-races—established
By-the-commission-Ffor-the-class-E-corriere®
Seetion-t9v--Sectron--69-t4-15y--HeAy——+s—-—amended--to
reade
540=24—iSv-~investiqotiony--enforcementy--and---report
eeneerninq--ra+¥raad-‘ssfet7-*awsr——f%f—?he-eemm+ssion-sha¥¥
maxy SHiakke
to)--make-inquiry—inte-the—observance-by-sti--ratironds
within-—this—state-—of-the-tawr—of-the-onited-States-and-of
Nontena-intended-toa-safeguard-the—tives-of-the-employees—of
perapns-or-corperations-—engsqded-in-operating-the-somet
toy-~tay--compltaint——before-the-proper-state—dr-federat
affieery-of-any-infraction-of-any-of-sacn-tawsi-and
tey--praseente-pefore-the-proper—covrt-sr—tridanal--any
perdon--guitty-ef-viotastion—ef-the-perat-provisions-thereofr
t2}-~Fhe-commissien-shatt—in-the-annaat-repore—required
by-2-¥-t82-set-out-what-effort-tt-has-made-to-ecarry-eut--the
provistons——oft-this-seetiany-with-the-rasutt-thercofy—and~in

detmail ~whot-stens-tt-has-token—to-proascuee--any—-v+oteotions
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of-any—snch-acts-of ~-which~it~-has-secored-informatitonv-A-copy
of--this-—~annuat--report-shati-ve~marted-to-the-secrecvary-of
the-desnrtnent-af-trananartatirone®
Section-2dv-——Sectian-—-£9-t4—1 6y —-MEAY——F2-——amended--to
reads
269-34-1t6v--S5enerni-protection-of-neatth-and-safety-on
rairtroadsy-——tt}-~fhe-—commission SHAEL-—HAYE-FUEL-SHEHOREEY
shat-have-fult-aothority mays
{of-—afrer—notice-and--hearingy--to--make-~and--enforee
rotes-—praviding--for-—~the--instatterion-on-and-equipment-of
traiasy--earsy-—-or~-engines--with--safety---appttrances---and
providing--for-danttatron-and-adequace-shetter—-as-ie-affects
the-hsateth-of-a}t—-reitroad-—enployeesy—-ineldding--huet--not
ttatten--to-tratnmenr-enginemeny-yardmenr-morntenance—of-way
employecasy——highway——erossing--——watehneny-—-snd---cteriesty
ctatformy-freight-heusey-and-enpress—employeest-and
tby-~to——+a3nect-~the-sonme-and-enforee-regutations—with
regard-theretoy
t24--Seen-tnspeetianr-rutevsr-and-requiations—tn-he-fram
time-to-time-toextensirve-nirth-the-~pagairenents——of-—and--in
conformity-—ta--the-—araoviaions—of-the-seces-of-conaress—nand
rules-snd-regoiations-of—the-interstnte-commerce~—commisston
andg-tae-department-af-transpartationy-as—-then-effectivesr™
Feettan-Fhy--Section--69-14-262y--HEky-—rr-—amended-—-to

reads
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259t 4=-282w-—Buty-to--furpish-—shtpping-~and-—passenger
facitirtiear tiy-Every fNn personv—corporstiony-or-sssceiotion
operatrng-—a-——rartread-in-the-atate shali-meintain-and-scafé
which-maintaini-—and--ataffx focitivies-—for--shipment--and
detivspy=-—gf-——freight-and-shati-oship-and-deliver-freight-and
accommodate  mhich---ahipa-ccegd--cdetivera-c-feeight-—candg
perammodatrs pesyengsrasy-or—hothy in-at-tesse-one-tecatiany
preferably-the-county—seaty—in-each-eouney-through—wiieh-the
rine-of+-the-raitway-passes-snd-se-any-potnt-upon-the-tine-of
speh-ratinay-—wherea-—-thare-—is--a--eity--or--town-~having-—-a
popotationy-—sectording-—to-—the——tast—federat-eensusy—nf-nae
}ess-than-1v803r-orovidedy-howevery-that-enis~section--shatt
not--require—the-maintenance-and-steffing-of-such—facitities
TR-9NY ——COHALY-~of——at--ARy-—E+by——ar-—tanf-—+A--whieh-—zoehn
facitities-~were-not-maintained-ond-staffed-on-doty-iy-1969»

t24--Nothing-—~in--~thts---seetion--——autherizes——-~the
diseentinuance-~of may--diacantinue-or-repays-any-sgency-or
sy statinn fecitiey——presentiy——estabivohed-—in——any--cityy
tomnr—-or-—cther--tocation——having-as—popreiation-of-fess-than
1y808--without——a-—hearing———hefore———the-——public———-service
commisatony—at-provided-by-awr®

NEH_SECT1ON. Section 19« Cogification instruction.
Section 3 is intended to be codified as an integrai part of
Title 694 chapter 1y part 1y and the provisions of Titlie 69

chaprar 1y part 1y apply ta section 3.
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dEH_SECTIONs Section 20.
This acts EXCEPT_EOR_SELIION 33

Effective date

is effective July

S8 0436704
paIcS. 41}
lv 1983.
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