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SENATE BILL NO. 436 

INTRODUCED BY BLAYLOCK, HIMSL 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

February 16, 1983 

February 21, 1983 

February 22, 1983 

February 23, 1983 

February 28, 1983 

t-iarch 1, 1983 

!larch 23, 1983 

IN THE SENATE 

Introduced and referred to 
Committee on State 
Administration. 

Rereferred to Committee on 
Business and Industry. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Statement of Intent attached. 

Bill printed and placed on 
members' desks. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. Ayes, 
487 Noes, 1. Transmitted to 
House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Industry. 

Rereferred to Committee on 
State Administration. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 



March 26, 1983 

March 28, 1983 

March 28, 1983 

April 8, 1983 

April 11, 1983 

Second reading, concurred in 
as amended. 

Third reading, concurred in. 

IN THE SENATE 

2 

Returned to Senate with 
amendments. 

Second reading, amendments 
concurred in. 

Third reading, 
concurred in. 
Noes, 1. 

amendments 
Ayes, 4BJ 

Sent to enrolling. 

Reported correctly enrolled. 
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~·- BILL NOo L?/ 
INTR001t:EO BY 8 a-;A_.2;. ., -----------­

BY REQUEST F THF lEGISlATIVE AUDIT COMMITTEE 

A SILL FOR AN ACT ENTITLED: •AN ACT REESTABLISHING THE 

PUBLIC SERVICE COMMISSION UNDER EXISTING STATUTORY AUTHORITY 

AND ~ULES; REVISING PUBLII: SERVICE COMISSION AUTHORITY; 

PROVIDING FOR FEES COMMENSURATE WITH COSTS; MAKING TEMPORARY 

MUNICIPAL REGULATORY AUTHORITY OVER UTILITIES PERMANENT; 

EXEMPTI~G PRIVATElY OWNED AND COUNTY WATER AND SEWER SYSTEMS 

FROM PUBLIC SERVICE COMMISSION REGULATION; AUTHORIZING 

TfMPO>ARY UTILITY RAT~ DECREASES; CLARIFYING TIME liMITS ON 

MUNICIPAL RATE INCREASES; MODIFYING MUNICIPAL RATE HEARING 

NOTICE REQUIREMENTS; EXTENDING SPECIAL PROVISIONS RELATING 

TO WUTE DISPOSAL TO lOCAl GOVERNMENTS; ESHBLISHING 

RATEHA~ING AUTHORITY OVER ClASS D MOTOR CARRIERS; MAKING 

RAILR0AD SAFETY FUNCTIONS PERMISSIVE RATHER THAN MANDATORY; 

DELETII•G THE REOUIRE.~ENT THAT RAIL~OAOS SERVE ALL COUNTY 

SEATS AND CITIES OVER 1,000; AMENDl~G SECTION 9t CHAPTER 

607, ~AilS OF 1'181; AMENDING SECTIOI'IS 2-B-103, b9-3-l0h 

b9-~-?04• 69-3-304• b9-7-101o 69-7-102o 69-7-111• 69-12-311 

THROU.:OH 69-12-313, 69-12-321. 69-12-324, 69-12-406, 

69-12-4Ho 69-12-423, 69-12-501, 69-12-502t 69-14-115, 

b9-14-1lbo AND 69-14-202, MCA; AND PROVIDING AN EFFECTIVE 

DATE.• 
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~~EREAS, the sunset law. sections Z-8-103 and 2-8-112• 

MCA, ter~inates the Public Service Commission and requires a 

perfor~ance evaluation of the Commission by the Legislative 

Audit ComMittee; and 

"''-I EREAS, as a result. of the performance evaluation. the 

Legislative Audit Committee recommends that the Public 

Servi=e to•mission be reestablished. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1~H-SELllll~ Section 1. Reestabllsh~ent. The public 

service com~lsslon 9 department of public service requlatlon 9 

created by 69-1-lOlt is reestablished for 6 years pursuant 

to 2-8-122t with existing statutory authority and rules. 

Section 2. Section 2-8-103, ~CAt is amended to read: 

•2-8-103. Agencies to terminate. (1) The following 

aoencies snall terminate on July lt 1979: 

(a) board of abstracters, department of professional 

and occupational licensing, created by 2-15-1643i 

(D) board of real estate, department of professional 

and occupational licensing, created by 2-15-164Zi 

(c) s~at9 board of warm air heating, ventilation, and 

air conditioning• depar~111ent of professional and 

occupational licensinq, created Oy 2-15-1656; 

(dl board of institutions. department of institutions. 

-z- 1 N T R 0 D U C E D B 1 L L 

c::- ( /_/ 9-: Ga 
'-· ~I ._.; 



I 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

Zl 

22 

23 

24 

25 

LC 0957/01 

createj by Z-15-2303· 

(?) The followJng agencies shall terminate on July 19 

1981: 

(a) board of athletics, department of ~rofessfonal and 

occup~t(onal licensing, created by Z-15-1661; 

(b) board of massage therapists, department of 

professional and occupational licensing• created by 

2-15-1627; 

(c} board of osteopathic 

professional and occupational 

2-15-16071 

(d) board of podiatry 

and occupational 

physicians. department of 

licensing, created by 

exaMiners, departMent of 

1 icensing, created by professional 

2-15-16081" .. 

(3) The following units of state government shall 

terminate on July 1, 1983: 

(a) board of aeronautics, 

created by 2-15-1812; 

department of commerce. 

(b) state board of hail insurance, department of 

agriculture, created by 2-15-3003; 

(c) board of horseracing, 

created by 2-15-1881; 

(d) board of livestock 9 

created by 2-15-3102; 

(e) board of milk control, 
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creat~d by 2-15-1802i 

(f) board of oil and gas conservation, department of 

natural resou~ces and conservation, created by 2-15-3303; 

(g) Montana outfitters• council, departMent of fish, 

wildlife• and pa~kst created by 2-15-3403; 

tnt--~Hb•+e--~e~•+ee--eem~+ss+en•--~e~R~~men~-o~-pab++e 

seryfee-re~a~8t+e~.-eree~ed-By-b9-~-~e~• 

t~tLbl board of water and wastewater operators. 

department of health and environmental sciences, created by 

Z-15-?105; 

tttlil board of water well contractors, department of 

commerce, created by 2-15-1862. 

(4) The following agencies terminate on July 1. l9RS! 

(a) the board of public accountants, depart~nt of 

commerce, created by 2-15-1866; 

Cbt the board of architects, department of commerce. 

created by 2-15-1871; 

(c) state banking boarde department of commerce, 

created by Z-15-1803; 

(d) the state electrical 

commerce, created by 2-15-1874; 

board, department 

(e) the board of professional engineers and 

surveyors. department of co~merce, created by 2-15-1873; 

(f) office of commissioner of Insurance and 

insurance depart•ent. state auditor•s office, created 
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Z-15-1902 and Z-15-1903; 

(g) office of the securities commissioner, state 

auditor's office, created by 2-15-1901; 

(h) the board of landscape architects. department of 

comaercet created by 2-15-1872; 

(I) the board of county printing, department of 

co•merce, created by 2-15-1811; 

(j) the board of plumbers, department of commercey 

creat~d by Z-15-1875; 

(k) board of physical therapy examiners, department of 

com~ercet created by 2-15-1858. 

(5) The following agencies terminate on July 1 1 1987: 

(a) commission for human rightst department of labor 

and i~dustry, created by 2-15-1706; 

( .J) Montana state board of medical 

dP.partaent of commerce, created by 2-15-1841; 

{c) board of dentistry, department of 

created by 2-15-le42; 

(d) board of pharmacists• department of 

created by 2-15-1843; 

examiners, 

commerce, 

commerce, 

{~) board of nursing 9 department of commerce, created 

by 2-15-1844; 

{f) board of nursing home administrators, department 

of con~erce, created by 2-15-1645; 

( ]) board of optometrists• department of commerce, 
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creat~d by 2-15-1846; 

(h) board of chiropractors, department of commerce• 

created by 2-15-1847; 

ii) board of radiologic technologists. department of 

commerce, created by 2-15-1848; 

(j) board of speech pathologists and audiologists, 

depart•ent of co~erce, created by 2-15-1849; 

(k) board of hearing aid dispensers, department of 

commerce, created by 2-15-1850; 

(1) board of psychologists, departmgnt of commerce, 

creat~d by 2-15-1851; 

(m) board of veterinarians, department of commerce, 

creat~d by 2-15-1852; 

(n) board of morticians, department of commerce, 

created by Z-15-1853; 

(o) board of barbers. department of commerce, created 

by 2-15-1856; 

(p) board of cosmetologists, department of commerce, 

crea~ed by 2-15-1957; 

(".:1) board of sanitarians. dep.;~rtment of commerce., 

cre~t?d by 2-15-1661; 

{r) board of veterans• ~ffairs, department of social 

and r~h~bi1itation services., created by 2-15-2202. 

! fl..l __ lbLf2112ltio11--ii9!1DI;l£-1lu:mloa:t.e:o __ J ul l£--_l.o.-...1. 2lil!l 

2Ubli~--lieLXi'~--'2mmililli2D.o.--U!I2aLtmeo:t. __ gf __ puhl~~eL~e 
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Lfllllll~ tiao .. _.~:u:~t.elLa.~t_ll.2=l=ltl.Za" 

!l!f..tf_.Sfkll.IJ~... Section 3. Fees. Each fee char;~ed by the 

commissi~n must be commensurdte ~ith the custs incurre1 in 

administering the function for which tho fee i~ charged. 

SPction 4• Section 9• Cha~ter ~07, Laws of l?fl 9 is 

amend~d to read: 

•• Sect.i on ~. t:ftect i ve date er'lle-~erm+"e't1-e~1't-de~@• This 

a c. t -;;,a 11 become effective on July lt 198 1. ~~-~l"le-++ 

term+n~t~-e"-~~~y-%~-%~~3•• 

Section 5. Section 69-3-101• MC~, is amended to read: 

"&9-3-101. ~eanlnq of ter~ "public utility". 1~1 The 

term ";>ubl ic utility"" within the m~aning of this chapter., 

shall ~m~race every corporation• both public and private• 

CC'I'!tp31 y,. 

lessees, 

individual., association 

trustees, or receivers 

of individuals, their 

appointed by any court 

whats~ever, that now or 

contr~l any plant or 

equipment• or any water 

hereafter may 

e.qu i pillent, any 

right within 

own, operate,. or 

part of a plant or 

the state for the 

production, delivery, or furnishinq for or to other persons, 

firms,. associations, or corporations, orivate or municipal: 

trtLal heat; 

ti't.I.!U 

t~tL£-J. 

t~t U!J. 

f5tUl 

street-railw~y service; 

light; 

power in any form or by any ayency; 

except as provided in chapter 7,. 
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business,. ~anufacturing, household use, or sewerage service, 

whether within the limits of municipalities, towns, 3nd 

villages or el~ewhere; 

t~tifl telenraph or telephone service. 

!~l--Ibe_t.~Lm_!~ubli.~:_u~llt.~<!-aoe~-Dot._lo£.lll~~ 

L~l--~Llxat.elx-etioea __ aoa __ Q~eLa1ed __ ~at.e~~--~~~L~--QL 

£.ombioat.ioo_A¥~~m~_tba1_dQ_UQi.-S~LX~-t.be_oubli~L-o~ 

!uJ. __ £.auotx __ nL--.~:oo~ollaa1ed __ .~;it.x-&oa_.~:nuotx-~~t.flJ:_2L 

~e~e~_Jl~tLi.~:t~-&~-~~fin~~-ic_Iit.le_l~-~ba~t.e~-lJ .. _na~:t.~--ZZ 

.a.c.d_Z.3. .... 

Section ~. Section 69-3-204 9 MCAy is amended to re~d: 

"69-3-204. Fees to be charged by comRlission. (l) fhA 

public service commission !tl'le++ wa:tt except as r>therwi se 

provided by law• require and receive fees befo~e tilinq 

annual reports, schedules, QQ~llca~iun~L and supplements of 

~he~e-~~ft-~hft+•-~equ+~e--end--~eee~ve--~ee~--~e~--ee~~e~--o~ 

order3y--deeumen~~y--e~ess+f+ee~+on~y-e+~flW-~e~m~y-aRe-other 

+nstru~ent~-pre~~e~-by-~t-or-on-f+~e-+n-+~s-of~+eey--~~+~~~ 

oQt provided by law to be furnished free of chargey-under 

the-fe~+&w+n~-sehed~+e~ 

tet--f+ffn9-&nnae+-re~&r~~y-eeeh~TYTYTTTTTTWTTTT·-~w98~ 

tet--f+++n~-rete-seheda+esy-efteh•••••••••••wwwww•-~wee~ 

tet--e+a~~+T~ee~~eft-~e~-~ab+Te-a~+++~+esT-~&ehww~-tw~e~ 

t~t--fer-h~e""-fe~m~-o~-ennaa+-~epe~~~-~e~-a~T•+t+eswww 

••••w•••••w•••••••••••••••••••••w••••••••••••••••••••w-eos~. 
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(2) The commission shall require and receive an 

additional su• to be set by the co•misslon to pay the cost 

of publishing notice as required by this chapter. 

(3) This section does not require or authorize the 

public service commission to collect fees for the filing of 

annual reports. schedules. and supplements of these which 

relate solely to interstate commerce.n 

~3Ctlon 7. Section 69-3-304, MCA. is amended to read: 

•69-3-304. Temporary approval of rate increases ac 

de&;.t.e;:s.e.:a.• The commission may.. in tts discretion. 

temporarily approve increases at-Qe~LeaS£S oending a hP.arlng 

or fin31 decision. If the final deci~ion is to disapprove 

'tto.e ao increase• the commission ~Ptt~+f. .DJaJ order a rebat.e to 

all con~umers for the amount collected retroactive to the 

date ~f the temporary approval. lf-t~-ti~l-~~~gn_l~~ 

Ui~~~LQ~~-~_a~~L~~e£-1~-~QB~~~ign_ma~-PLU~C-a-~U~llaL~ 

tP--n~ __ Qalu--~¥-_all-~um~cs-fPL-tb~-amauat_ogt_~Q!le~tad 

cetcaa~tl~~-t2_tbe_-Uate__Qt __ t~--t~mQaLaC¥--aPPL~al&--I~ 

~amml~~ioo __ ma~--ocdec __ ioteLest--to __ b£_ogld-CD_a-L~~te-oc 

suc~baLge-as-detec~iaed_b~-tb~-~ommisslaoa An order ot the 

commission approving or denyinq a temporary rate increase UL 

ge~L~~~e shall be an intermediate agency action subject to 

judicial revie~ under the Montana Administrative Procedure 

ACt•" 

Section 8. Section 69-7-101• ~CA 9 is dmended to read: 

-9-
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"69-7-101. Municipal utilities regulation by 

mun1cipality --limitation. A municipality h~s the power and 

authority to regulatey establishy and changey as it 

consi1~rs propert rates, charges, and classifications 

imposed for utility services to its inhabitants and other 

persons served by municipal utility systems. Ra~es. chargesy 

and classifications shall be reasonable and just and• except 

as pr~vided in 69-7-102• they may not be raised to yield 

more than a 12% increase in total annual revenues or, in th€ 

case of mandated federal and state capital improvements, the 

increase may not exceed amounts necessary to meet the 

requirements of bond fndentur~s or lo3n agreements required 

to finance the local government's share of the mandated 

improvements. !nnual __ ce~eoues--must __ b£ __ ~~ut§a _ _gu__an¥ 

~ose~uti~e __ lZ=m2ntb--g~clou_tQC_puL~o~e~-P!-thLs-~baute£a" 

Section 9. Section 69-7-lOZ, MCA, is amended to read: 

"~Q-7-lOZ. Rate increases over maximum. ill If a 

municip~l utility requires r~te increases that yield an 

increAse in total revenues in excess of 12% in any one year 

or rata incre~ses tor mandated federal and state capital 

i mprov,~mentc; for which the increase exceeds a~ounts 

~ecess~ry to meet the requirements of bond indentu~es or 

lodn aareements required to finance the local government's 

sh~re ~f the mandated i~provements, it must mak~ application 

for sJch increases to the public service commission. 

-10-
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L~l--lf-tbe-n~bli~-~ec~ice __ cummi~~lua __ l~~ue~--~--Late 

acdec __ auucu~log __ ~u~b-ao_luccea~e£-tbe_muol~loall~-m~~-DDt 

io~cea~e-ao~_cat~_ana_~~£2~-uo~ec_tbl~-~hao~c-~ltbln __ lZ 

m2otb~--of __ tbe __ ~omml~~lon!~--PLdec __ ~nle~~--an-l~ceg~e-~ 

ne~e~~3C~-to_meet_tbe_ceQUicemeot~--Df_-buod--ln~otUL~--PL 

loao __ agceemeot~--ceoulced-t2-floao~e-tba-ln~al-~ecom~t!~ 

~bace_foc_maodated_fedecal_aod-~tate-caoital--lmPLD~emeo~." 

Sectlon 10. Section 69-7-lllt MCA, is amended to read: 

"69-7-111. "unicipal rate hearing requir~d -- notice. 

(1} If the governing body of a municipality considers it 

advisable to regulate, establish, or change rates~ charges~ 

or classifications imposed on its customers, It shall order 

a hearing to be held before tt at o time and place 

specified. 

(2) Notice of the hearing shall be published in a 

n~wspaper as provided in 7-1-4127. 

{3) (a) The notice shall be published three times with 

at l~ast 6 days separating each publication. The first 

publication may be no more ~han 28 days orior to the 

heari,g, and the last publication may be no less than 3 days 

prior to the h~aring. 

{b) The notice must also be mailed at lPast 1 days and 

not m~re than 30 days prior to the hearinq to persons served 

by the utility. The notice she++-neee•pe~y-~~e-bt•+-~e~ 

~~~yfee~-ef-~he~-~~+~T~y--snd must be mailed within the 
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prescribed time period. This notice must contain an estimat~ 

of the amount the customer's averaqe r.on~ftty hill will 

incre::os~. 

(~) The published notice must contain: 

(a) the dat~. time. and place of ~he hearinq; 

(b) a brief statement of the proposed ~ction; ana 

(c) the address and telephone ~umber of a person who 

may be contacted for further infornlatjon regardi~g the 

heari,g. 

(~) Notice of all hearings shnll be mailed first 

class, postage prepaid• to the Montana consumer counsel.u 

s~ction 11. Section 69-12-311• ~CAy is rlm~nrled to 

r~ad: 

•69-12-311. Class A motor carrier certificate. (l) No 

Class "-· motor carrier shall operate for the transportation 

of per~ons andtor property for hire on any public t1ighway in 

this state ~ithout first having obtained from the 

commi;o::; I on, under the provisions of this chapter. a 

certificate declaring that public convenience and necessity 

require such operation. 

(2) A motor carrier makinq 

certificate shall do so in writlnq, 

application 

separately 

for such 

for each 

rout~, which petition shall be verified by the applicant and 

shall soeclfy the following matters: 

(a) the na~e and address of the applicant and the 

-12-
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nam~s and addresses of its officers. If any; 

(b) the public highway or highways over which and the 

fiKed termini between which or the regular route or routes 

over ~hich It intends to operate; 

(c) 

freight, 

the kind of transportation9 

or both, together with a 

whether passenger. 

full and complete 

description of the character of the vehicle or vehicles to 

be used, including the seating capacity of any vehicle to be 

use~ for passenqer traffic and the tonnage capacity of any 

vehicle to be used in freight traffic; 

(0) the proposed time schedule; 

(e) a schedule of the tariff or rates desired to be 

charqed for the transportation of freight andtor passengers; 

(f) a complete and detailed description of the 

prop~rty proposed to be devoted to the public service; 

{:.J) a detailed st<"tement showing the ass~ts and 

liabilities of ~uch applicant; ar.d 

{h) such other or additional information as the 

commission may hf order require. 

(3) SucM application shall be accompd~ied by a filing 

fee ~f--*~ee--~o--•368• to be set by ~ule_Qf the commission 

be~~d-e~-~~e-n~•b~~-e~-ee~~~fe~-~e~-whteh-e"e-eer~~~~e6~e-+~ 

.,..e~tt4!'~-t.~d· '' 

Section 12. Section ~9-12-312, MCA~ is amended to 

rPad: 
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·~9-12-312. Class B motor carrier certificate. (1) No 

Class ~ motor carrier shall operate for the transportation 

of persons andtor property for hire on Any public highway in 

this state without first having obtained fro~ the 

commissiont under the provisions of this chapter. a 

certificate that public convenience and necessity require 

such operations. 

(2) A motor carrier makinq application for such permit 

shall do so in wrlt1ng• separately for each locality for 

which consideration is desired, which petition shall be 

verified and shall specify the following matters: 

(a) name ~nd address of the applicant and the names 

and addresses of its officers. if any; 

(b) the kind of transportation, 

freight, or both, toqether with a 

whether passenger. 

full and complete 

description of the character of the vehicle or vehicl~s to 

be us~d9 includinq the seating caoacity of any vehicle to be 

used For passenger traffic and the tonnage capacity of any 

v~hicle to be used in freight traffic; 

{c) the locality and character of operations to be 

conducted; 

\rlJ a ~chedule of the tariff of rates desired to be 

~har~ed for t~e transportation of frei~ht and/or pass~nqers; 

(~) a complete and detailed description of the 

pror)erty proposed to be devoted to the public service; 

-14-
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(f) a detailed statement showing the assets 

liabilities of such applicant; and 

and 

(g) such other or additional information as the 

commission may by order require• 

(3} Such apnlication shall be accompanied by a filinq 

fee ~~--•tee--to--•38Sy to be set by Lul~_gf the commission 

he~ed-~ft-~~e-~umb~r-o~-e&u~~~e~-~~~--~+eh-the-eert+~+ed~e-+~ 

reqtt~ted.• 

Section !3. Section 69-12-313, ~1 CA,. is amended to 

rP.ad: 

•&9-12-313. Class C motor carrier certificate. (1) No 

Class C: motor carriP:'"!' qxcept any Class C motor c.Jrrier 

operating pursuant to the terms and conditions of a contract 

w~~~-~ne-~M+~ed-5~~~e~-~e¥~~nment-o~-en-aqen~y-er-depert•ent 

thereo~--o¥--e~-8-ee"~ree~-fe~-treMspeFe~"~-~e++d-wa~~e-wT~h 

~he-~~e~~-o~-an-e~eney-er-~e~ar~me~t-~he~eo~ ~-QLQX~~--10 

fli=l'=.lZ.!u shall operate for the distribution., delivery~ or 

collection of goods 9 wares, merchandise, or commodities or 

for the transportation of p~rsons on any public highway in 

this state without first having obtained from the 

commission~ under the provisions of this chapter, a 

certificate th3t public convenience and necessity require 

such cperat ion. 

(2) A motor carrier making application for such permit 

shall do so in writing, separately for each route or 
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locality for which consideration is desired, which petition 

shall be verified by the applicant and shall specify the 

follo~ing matt~rs: 

(a) the name and address of the applicant and the 

nam~s and addresses of its officers, if any; 

(b) the public highways or high-ays over which and the 

fixed termini between which or the route or routes over 

which it Intends to operate, if the same are fixed, or the 

particular city, town, station, or locality from andtor to 

which the applicant intends to operate; 

{C) the kind af transportation and the character of 

tt>e goods, wares, merchandise, or commodities to be 

distributed, delivered, or collected, together with a full 

and complete description of the character of the vehicle or 

vel1lcles, in~luding the rated tonnage capacity of such 

vehicles, to be used in such service of distribution? 

deliv~ry, or collection; and 

{d) such other or additional information as the 

com~ission may by order require. 

(3) Such application shall be accompanied by a fee e~ 

S+89-~e-•3eey to be set by cule_of the commission &6~@~--en 

~he---~~•ber--e~--eeant+es--fer--wft+e~--~~e--ee~t+~+ee~@--+~ 

re~ae,t~. 

(4) The submission of a Class C motor carrier 

application must be accoMpanied by the names and addresses 
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of anv person, corporation, or other leqal entity with whom 

the applicant has executed a contract for the distribution, 

deliv~ryt or collect I on of wares, merchandise., or 

comma1ities or transporting persons. Such contracts must be 

in writing, executed by the parties and suo~itted to the 

com~ission for examination." 

Section 14. Section 69-12-321, MCAt is amended to 

read: 

"69-12-321. H~aring on application for motor carrier 

certific~te. (1) Upon the filing of such application by a 

Class ~, Class s, Class c, or Class D motor carrier, except 

a Class C motor carrier authorized to operate under the 

terms of a contract w+~h-~~e-Y"+~ed-5tete~-,&ve~n•~n~-ter-en 

e~ener--er--deper~me"~-~hereeft a~-PtQXlQ~D-~£=1Z:ll~• or 

upon the filing nf a requPst for a transfer of authority, 

the c~~missinn shall give notice thereof to any interested 

party. The commission shall fiK a time and place for hearing 

there~n ~henever a protest or a request for a hearing is 

received. The hearing is to be set for a d~te not later than 

6~ d~ts after receipt of a protest or a hearing request by 

the c~~mission. Whenever no protests or he~ring requests are 

recei~~dt the commission may act on the application without 

a hearing as ~rqscrlbed by commission rul~s. 

(2) Any motor carrier referred to In b9-ll-3Z2t the 

dcpart~ent of highways. the governing board or boards of anv 
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such c~unty 9 town, or city into or through which the route 

or s~rvice as proposed may extend, and any person or 

corporation concerne~ are hereby declared to be interested 

parties to the proceedings and may offer testimony for or 

a9ainst the grantinq of the certificate. 

(3) The contracting parties referred to in 

b9-12-313(4) must appear and offer testi.any in support of 

the a~~licant. 

(~) However, an application by a Class At Class a, 

Class c, or Class 0 motor carrier for a certificate may be 

disallowed without a public hearing thereon when it appears 

from the records of the co.mission that the route or 

territory sought to be served by the applicant has 

previously been made th~ basis of a public investigation and 

findi,g by th~ commis~ion that public convenience and 

necessity do not require the proposed motor carrier service 

unless it is ~ade to affirmatively appear in the application 

by a recital of the facts that conditions obtaining over the 

route or in the territory and affecting transportation 

facilities therein have materidlly changed since said public 

investigation dnd finding and that public convenience and 

necessity do now require the motor carrie~ operation•" 

Se~tion 15. Section 69-lZ-324, MCA• is amended to 

read: 

~69-12-324. Special provisions when feOeral£ e~ state1 
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Q~---l~~al __ ~a~eLnm~nt contract involved. Ill fhe 

~en~~or~e~+on--~er--h+re--~--eny--p~r~on~--or--eommed+t+es 

be~ween-e~y-~e---p~+n~~--•+~h+n--the--~~e~~--by--e~y--~e~or 

eerr+er--p~rs~e"e-to-the-~erme-ef-e-wr+tten-eon~ree~-be~ween 

~e+d-~err+er-end-the-~n+~e~-S~a~~-~o.ernmene-or--en--e,eney 

&r---deper~•eft~--t~ereof--or--~he--ste~e--or--en--egeney--er 

~epertMent-thereo~-fer-the--treftS~or~et~~--e~--sottd--weste 

she•~-be--deemed--e--tr~nspcrtet+on-meweme~t-~~b;eet-to-the 

pro¥+s+ens-of-th+s-ehe~erw-H&we•er•-the-~resente~+on-of-the 

wr+tten--eontreet--to--the--eemm+ssfon---she~J---be---deemed 

saffTc~eftt--proef--~--pah~+e--eeftve"+enee--en8-fteeess+~y-+n 

e~ee¥~e~ee-w+~h-~he-~ere~-e~d--eond+~+&A§--e~n~e+n~8--w+~h+n 

~he--Yn+~@d--S~e~~s-ge¥erftMe~-~s~e~e-eeft~~e~w Subj~t_tg 

tb~-Rea~l~laa~_Qf_t~-~e~tlna£_a-tLa~pg~tatiQo~eat-~ 

~na~ldeced_tg_be4 

Lal--tb&-_t~an~a~tati2D--~blc~---Qf ___ ~L~na~---2L 

~ommadltl~~--b~tveeo __ ~a_palot~-vltbiD_tb~~tate-kx_a-DataL 

~~leL-PUL~nt-to~_te~m~at_a_M~ltt~~antL~~~~ 

tbe-La~~le~-aod-tbe-YoiteU-S~~-ggxe~m~t-aL-an-a~~¥-DL 

depa~tment_tb£c~Qf4~ 

Lbl--tbe-t~ani~~tatlao-faL-blce-DL-~alld_vaate-betve~ 

tMQ_-2alot~-MLtblo~-~tate-bx-a-mo~-~ac~ie~-P~Dt-tn 

tbe_tecms._Qf-LIII.t.it.t&o...t:Q.!lt.J:~t-bUIIIJI~~-~.u:leL-illllL~ 

~tate__ga~~~ot__QL__an__ag~~-DL-d~nact~nt_~~i-D£-D 

lQ~al_go~ecoR~nts_ln~uding_bvt-not_liaited--ta--~tle~and 
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~uotia~~ 

(2) The Class C :ertificate of public convenience ~nd 

nec~ssity issued pursuant to the terms and conditions of th~ 

United States government or state a~ __ lakal--~O~LDWCDt 

cont~act may be issued by the commission upon receipt of ar1 

executed copy of the United States governm3nt or state Jl.l:. 

la~at_ __ ~a~~cnment contract. The certific~te of oubl ic 

convenience and necessity may be issued thereafter without 

requiri~g the commission to fix a time and place for public 

hearing. 

(3) The certificate of public convenience and 

nPcessityt Issued pursu~nt to the terms of the United States 

govern mPnt or state g~--lo~al __ ggxeLom~t contract, i 5 

autho~ized only for the duration of the United States 

gover~•ent or state CL-local_g~ament contract concerned. 

The cPrtificate may be renewed for another definite term if 

the S3me motor carrier is the motor carrier authorized to 

operate under the United States government or state QL_l~Qi 

gnxeLDmeo~ contract.• 

Section 16. Section 69-12-406, MCAt is amended to 

read: 

~o9-1Z-406. Restriction on transportation of certain 

wast~. Ne ~x~~Dt-a~-DLDXided-ln-D2=1Z:lZ~-Da Class A• s. or 

C carrier will be authorized or permitted to trdnsport 

ashes9 trash, waste• reFuse, rubbish' garbage• or organic 
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and i1organic matter within the state.• 

S~ctton 17. Section 69-12-421• MC-t is amended to 

read: 

wo9-l2-421. Annual fee for •otor carriers. (1) Except 

as pr~vided in subsection (2), in addition to all of the 

licenses, fees, or taxes imposed upon motor vehicles in this 

state and in consideration of the use of the public high~ays 

of this state, every motor carrier shall, at the time of the 

issua~ce of a certificate and annually thereafter~ on or 

bet~o~ee., d"'""'"T O~;.taluu. 1 and t.be_f.Qllllll!iO~ January ~'i :3.1 ef 

eeeh-ea~eft~~~-yee~, pay to the public service commission of 

"ontana ~ne--~.,•--of-•5 ~-t!l.!l.-~!l..t~~-Lul!I.-IIL-Lb!l.-k!lmmi~~llll 

for e~ery motor vehicle operated by the carrier over or upon 

the public highways of this state. 

(l) (a) A motor carrier engaged in seasonal operations 

only, dhere its operations do not ext~nd continuously over a 

perioj of not to exceed 6 months in any calendar year, shall 

only be required to pay compensation and fees in a sum equal 

to one-half of the compensation and fees herein provided. 

(~) The compensation and fees herein i~posed shall not 

ap~-JlY to rnotor vehicles maintained and used by a motor 

carri~r as standby or emerqency equipment. The commission 

shall hav~ the power an1 it is hereby m~~e its duty to 

deternine what ~otor ve~icles shall be classed as standby or 

emerg?~cy equipment.• 
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5act1on 18. Section 69-12-~23, MCA• is amended to 

rPad: 

•!)9-12-~23. 

public service 

fees to be charged by co•MiSsion. (1) The 

commission sh$f~ ma~• except as otherwise 

provided by l~wt require and receive fees before filing 

schedules, aQQll~atig~~ and annual reports, tariffs, 

supplements of-~he~e-e"~-sfte~+-~e~H•r~-eftd-reee~w~-fee~--fe~ 

cop+e~--o~--~rder~y-doeume~~sy-ctess+~+ea~+ensy-b+enk-fe~msy 

e~~-e~her-+nstrumen~s-pre~ered-by--+t--c~--o~--f+~e--+n--Tts 

o~f+e~y--Hn+ess oat provided by law to be furnished free of 

chargey-~nder-the-foT+owf~g-~ehedate• 

tet--f+++nq-ennue+-~epe~~s.-eeeh-•••••••••••••·-~-5w99~ 

t&t--f+t+ng-ter+ff~~-~+me--seheda+e~y--end--sapp+emen~~ 

theretoy-~oeh--•••••••••••••••••~•••••~~~••••••••••·-~-~ree~ 

tet--fer-+~~ttt~9-e~r~TfTe~te~-of-pttb++e-eenwen+e~ee-e~d 

n~e~~~~~y-~e-mote~-e~~~+er~y-e~en-w•••••••••••••••••-~-~.ee~ 

tet--e~~~~+f+eet+o~-~or-metor-cerr+ers·-~~eh-ww-t--w59• 

iet--~o~--~--e~py--of--~~e-~H+@~-~0~-mo~er-ee~~+e~~-end 

b~~nk-form~-of-~nn~e+-repo~~~-fer-eemme"-e~rr•er~-••• --eo~t. 

(2) Th~ 

additiofl<il surn 

of ou~1 ishing 

c"','lLlt?r. 

coMmission shall r~quire and receive an 

to be set ~y the commission to pay the cost 

such notice as m~y be r~quired by this 

(3) This section ~oes ~at require or authorize the 

public servic~ commission to co11~ct fees for the filing of 

-22-
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annu.;;.l reports, tariffs, schedules, ana supplements of thes~ 

which relate solely to interstate commerc~.· 

~ectlon 19. Section 69-12-'iOlt MCA, is ar.t~nd8t1 to 

read: 

·~9-lZ-501. Rate schedules to be maintain~d. (1) Every 

Class A1 o~ B£-QL_Q motor carrier holding a certificate must 

maint3in on file with the commission a full and complete 

scheaJle o~ its ratesr fares, charges, classificatlonsr and 

rules of service and any and all tariff provisions relatinq 

to s~ch ratesr farest charqes, classifications, or rules. 

Every t;lali.5.-LDc-l:;l;tUJI..IIIDtW::_~uJ.H schedule on f 11 e and 

approved on ~arch 7r 19&1, shall reMain in full force and 

effect until chanqed or Jaodified by the comMi.ssion or by the 

carrier Nith the approval of the commission. 

(2) No change 9 modification. alteration, increase, or 

decre3se in any rate, fare, charqe, classification, or rule 

of service shall be made by any motor carrier without first 

obtaining the approval of th9 ca.mission. The co•mission 

shall prescribe rules providing for the form and style of 

all schedules and tariffs and for the procedures to b~ 

follot~~-ed in filing or publishing any changes or 

modifications of the sa~e.• 

~EW-SftiiQU& Section 20. Exlstino Class 0 carrier 

rates in effect. The rat-es, tolls, and charges levied by 

Class 0 motor carriers that were in effect on January lt 
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l9H3 9 ~re the lawful rates, t~lls, ~nd char~es until 

~re c~dnged, a~ provided in Titl~ 69t chdpter l2. 

tt1e; 

S;.:ction 21. Section tl9-12-SG7t ~CA, 1::. dm~n<1ed t:.u 

(1?...:~<:1: 

•&9-l£-~Oi. Prohibition un dev i ati ·Jn f rou. r<ite 

schea.o.~les. It shall be unlawful fof"" -""'I Class As. of'" 6.a.._ac_Q 

~notcr ~nrri~r to charqe. <1e111and 9 receive, Of" ccllo&-ct .-~ny 

gredt?r or less rate, charge, or fare t~~n that fiKed by th€ 

co•mis~ion for the trdnsportation service provioed. ~h~r1 

1VlXimUP1 or mini11u"' rates have been est:abl ished for .:.ny 

service provided by ~ny Clas~ C go~or carrier, it shall 

likewise be unlawful for 'Such corrier to chorqe, d~f!ldnd., 

receive. or collect any qr~ater co•pensation or rate thdn 

t~at established ~or the service by any applic~ble ~aKi~~~~~ 

r~te or ~ny less co•pensatlon or rate than that estoblished 

by ant applicaole •inimuM rat~. It also shall be unlowfv1 

for a~y Clas~ A1 or 8&-aL-U motor c~rri~r or any Cldss C 

motor ~~rri~r subject to maximu• Of" Mini.um rat~s to refund 

or r~~it, in any ~anner or by any devicE, any portion of the 

rates, fares, and cMnrges r@quired to b~ collected under the 

sche~~l~ of the Class As 8r 8&~-D carrier on file with ~he 

co•mission or un~er the aa~imu• or •inimum rates Est~blished 

by the co•mission for t~e Class C car,-ier.• 

Section 22. Section 69-14-llSt MCA9 is dMended to 

read: 

-2ft-
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~~9-14-115. Investigation, enforcement~ and report 

concerning railroad safety laws• (1) The commission ~ftft~+ 

m~: 

(d) make Inquiry Into the observance by all railroads 

within this state of the laws of the United States and of 

Montana intended to safeguard the lives of the e•ployees of 

persons or corporations engaged in operating the same; 

(>I lay co~plalnt before the proper state or federal 

officer 9 of any infraction of any of such laws; and 

(c) prosecute before the proper court or tribunal any 

perso~ guilty of violation of the penal provisions thereof. 

(2) The commission shall In the annual report required 

by z-7-102 set out what effort it has made to carry out the 

provisions of this section. with the result the~eof, and In 

detail what steps it has taken to prosecute any violations 

of any such acts of which it has secured information~ A copy 

of this annual report shall be mailed to the secretary of 

t~e daDa~tment of transportation.• 

Section 23. Section 69-14-116, ~CAt is amended to 

r~ad: 

MbQ-14-116. General protection of health and safety on 

rai1r~~ds. (1) The commission ~~8~~-~swe-fa~~-ft~~hoP+~y max: 

(aJ after no~ice and hearing, ~e make and enforce 

rules providing for the installation on and equipment of 

trains .. cars, or engines with safety appliances and 
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provijing for sanitation and adequate shelter as It affects 

the health of all railroad employees, including but not 

liml~ed to train~n, enginement yardmen, maintenance-of-way 

employees,. highway crossing watchmen. and clerical, 

platform, freight houser and express employees; and 

(b) to inspect the same and enforce regulations with 

regard thereto. 

(2, Such inspection• rules, and regulations to be from 

time to time coextensive with the requirements of and in 

confor~ity to the provisions of th~ acts of congress and 

rules and regulations of the Interstate comme~ce commission 

and t,e department of transportation, as then effective.• 

Section 24. Section 69-14-ZOZ, ~CA, ls a•ended to 

read: 

"69-14-202. Duty to furnish shippin~ and passenger 

facilities. t~t-E¥e~y ~a person, corporation, or association 

operating a railroad in the state ~he~~-•e+n~e+"--eA~--s~e+f 

Mbi~b--malQtalo~--aoa~~f~ facilities for shipment and 

delivery of freight and ~het~-~~·~-e"d-de~+we~--f~e+g~~--a"d 

aeeom~oda~@ dbl~b---~blD~---aoO--_Q£ll~£L~---f~lgUt--_a~ 

~~amnadat~s pass~ngers~-aL-noth1 +n-e~-~ees~-ene--~eea~ton• 

p~e~~~~b+y-~"e-eoun~y-~~e~T-+n-eeeh-eft~nty-th~oHg~-Nhfe"-~~e 

++"e-ef-~"e-r8T~wny-p8s~es-en~-e~-8ny-po+"~-~~en-~"e-~+ne-o~ 

~ue"--re++wey--where--~~e~e--+s--~--e+~y--er--tew"--ftev+nq-e 

pepH~et+o"y-eeeerd+n9-~~-t~e-+8~~--~e~ere+--ee"sH~y--ef--"e~ 
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1 +eH--'t-Mn-'iyEJ8et-,,.e¥+tfedy-ho...-e1'",-t:he't-t!-h+~-~ee-t.f.ort-'§ht!f+ 

2 no~~+pe-~he-••+ft-eftSftce-aftd~~~~~-o~-~~eh--feeT++~+es 

3 +n--eny--eeunty--o1'"--e~--eny--c+~y--oP--~~""--+n--wh+eh-saeh 

4 ~ae+~+~+es-were-nG~-.e~~e+ned-eft~-s~&~~e~oft-dU~y-~.--~969w 

5 t~t·-He~~~----+n----~n+s---~e~+Oft---eu~+~.,---~he 

6 fli-seef'H<?n.......,e-01' ·~KMj;i Dyt!....QL..tfiiiQG--.aJllL iJQIID!;J'~ 

1 any Ji:tU.1llll: facl'"'t't-y pr-ently otS>tabl'lsm.<t >n any ctty, 

8- town, or ottier loea.t-1-on harin')-a--peptM-e•.f-en--o~--+eH--'bhen 

9 ~ .. eee wJ'thou:t: a hearing b:ef-Q.J'"e the publ-·ie serY.i-ce 

10 co-11untssfon_,. as prov·ided by law.-:.•-

11 !1£11-Sf.t:u.tlll.. Sect! on 25. Codifleadon Instruction. 

12 SeeU<m 3 1-s Intended to be- codl'fled as an integral part of 

l3o HU>e 69-o chapter lt par·t t.· and the pr-J sJ ons .,., Tl~e ·6''P. 

£~ dlapt:er 1~ part lt· apply to section 3a 

15 !fElt $ff:JlQNa Sect"'cm 2·6a 11ffect.tve dat&a This a:ct is 

~ af·fec.tl·ve Jiu""Y 1-.· 1983. 

-End-
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4Atl) Legislature SB 436 

1 STATEMENT OF INTENT 

Z SENATE 6ILL 't3b 

3 Senate Bu~iness and Industry Committee 

4 

5 .1\ statement of intent Is required for Senate B i 11 436 

6 bP.ca~se it grants the Public Service Commission authority to 

7 charge fees commensurate with costs. 

8 Tne Legislature intends that the fees be set in an 

q amount sufficient to provide funds to ad~inister the 

10 functian for which the fee is charged. Fees may not be set 

11 so hiqh dS to generate revenue in excess of expenses. 

S E C 0 N D R E A D I N G 
s13L..\3to 
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on BUsiness and Industry 

SENATE BILL NO. 43o 

INTROOUCEO BY BLAYLOCK, HlMSL 

qy RECUEST OF THE LEGISLATIVE AUDIT CJ~MITTtE 

A aiLe FO~ AN ACT ENTITLED: "AN ACT REESTABLISHING THE 

PUBLIC SE~VICE CO~MISSION UNDER EXISTING STATUTORY AUTHORITY 

ANO <JLES; REVISING PUBLIC SERVICE COMMISSION AUTHORITY; 

PPOVI91NG FOK FEES COMMENSURATE ~ITH COSTS; MAKING TEMPORARY 

1\UNIClPAL REGULATORY AUTHORITY OVER UTILITIES PERMANENT; 

ElEMPTI~G PRIVATELY OWNED AND COUNTY WATEP ANO SE~ER SYSTEMS 

FROM PUBLIC SERVICE COMMISSION REGULATION; AUTHORIZING 

TEMPu<4RY UTILITY RATE DECREASES; CLARIFYING TIME LIMITS ON 

MUNICIPAL RATE INCREASES; HOOIFYI~G MUNICIPAL RATE HE~PING 

~Cl!CE REC~IREHENTS; EXTE~DING SPECIAL PROVISIONS RELATING 

TO J.L\ST~ DISPOSAL TO LOC 4L GCVER~MENTS; E5f.r.!!lo£5Hl'N6 

I<H E M•lH N6 -AIHH91Hl' ¥-8¥E 11-EI= AS 5--9--H8l'BR --E .. IIIH ERSt ;., AK I NG 

RA1Lk1.D SAFETY FUNCTIONS PERMISSIVE ~ATHER THAN HANOATORY; 

!!Er~tt,6-l'HE-REe~tREHENt-tH.r.f--RAtt~8.r.B5--SER¥E--.r.I=J=--E8~Ht¥ 

5FAts--•NB--Efl'tES--!!¥ER--ty8e8t AMENDING SFCT!ON 9, CHAPTER 

6~7• l•1WS OF lQel; A~ENDING SECTJU~S 2-B-103t 69-3-101, 

o9-3-?G4, 69-3-30~, 69-7-101• 69-7-102, 69-7-111, u~-ll-311 

fi-1R:JU·:~H b9-l2-313, 69-12-321, 6'..j-lL-~24t 09-12-40bt 

oo-1.~-421, 6'-•-12-423., 6"-t~-.,at.,.-69-~r-.c;.e~.,. 69-14-11 s, ACID: 

6•-14-116, AN8-69-t4-~8~~ MCA; A~D PROVJniMG AN EFFECfiVf 

DATE.• 

1 

z 

3 

4 

~ 

~ 

7 

8 

q 

1J 

11 

12 

13 

14 

15 

lb 

l7 

18 

1q 

2(J 

Zl 

v 

23 

24 

2~ 

SB Oit3o/OZ 

WiEREA$9 the sunset law. sections 2-3-103 a~d 2-8-ll2t 

MCA., t~f"IRinates the Public Service Co11'mission and requires a 

perfornance evaluation of the Commission by the Legislative 

Audit ~ommittee; and 

..lrlEREAS, as a result of the performance evaluation, the 

Legis1 ative ~udit Committee re~ommends that the Public 

Servic@ Co~mission he reest3blished. 

BE IT F.~ACTEO BY THE LEGISLATURE OF THE STATE OF MO~TANA: 

1~~-SEkllY~& Section 1. P.eestablishment. The public 

service co~missiont department of public ser~ice regulation, 

creatgJ by 69-l-102, Is reest~olished for 6 y~ars pursuant 

to 2-~-122, ~ith existi:lq statutory authority and rules. 

Section 2. Section 2-8-103, ~CA. is dmended to read: 

"2-B-1"13. Aaencies to terminate .. (1) The followinq 

acencles shall terminate on JtJly lt 197q: 

(~) board of aostracte~s, department of professional 

anj accupatio~al 1icensin1, cre~ted by 2-15-1&43; 

(bl board of re~l estate, de9~rtment of professional 

and occupational licensinq, created by l-15-1642; 

(=) 5tata tl02rd of warm air heating, ventil~tion. 30d 

air conditioninq. departmPnt of ~rofessi onal and 

occ~o~tional licensinq• created by 2-15-1656; 

(d) hoard of Institutions, depart~~nt of institutions. 
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created by 2-15-2303. 

{ 2) rhe following aqencies shall tenpinate on July 1, 

1981: 

(a) board of athl~tics, department of professional and 

occLipational licensing, creat~d by Z-15~1661; 

(D) board of ~assage th@rapists, department of 

professional and 

2-15-1627; 

occupational 1 icensinq., created by 

(c) ooard of osteopathic physicians, department of 

professi~nal and occupational licensinq, created by 

2-15-1607i 

(d) board of podiatry exdminers, department of 

professional 

2-15-l!>OBh. 

(3) The 

and occupational 

following units 

terminate on July l• 1983: 

1 i censing, created by 

of state govern~nt shall 

(a) oo~rd of aeronautics, department of commerce, 

createj by Z-15-1812; 

(b) state board of hail insurance. department of 

aqriculture, created by 2-15-3003; 

(c) board of horseracinq. department of commerce, 

creat~d by Z-15-1881; 

rdl board of livestock. department of livestock. 

cr~~ted by 2-15-3102; 

(~) board of milk control. department of commerce. 
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creat~j by 2-15-l802i 

(f) boar~ ~f oil and qas conservation. department of 

natural resources und conservation• created ~V 2-15-3303; 

(~) Montana outfitters• council• department of fish, 

wildlif~ 9 and parks 9 created by 2-15-3~03; 

t~t--pub~+e--~@r••ee--eemm+~~~o~~--ee~er~m~n~-e~-p~e++e 

~erY+~e-~e~H+e~Tony-ere~~ed-fty-6~-t-~e~~ 

t~tLbl board of water and wastewater operator~. 

department of health ar'ld environmental sciences, c.rl?ated by 

2-15-2105; 

fttLll board of water ~ell contractors, department of 

c0mmerce., created by 2-15-1862. 

{ 4) 

(a I 

The following agencies terminate on July 1. 1985: 

the board of public accountants. department ot 

com1'flerce, created by 2-15-1866; 

(b) the board of architects, department of commerce. 

created hv 2-15-1871; 

(c) state banking board• dep~rtment of 

creat~d by 2-15-1803; 

con'liJoerce, 

{d) th<> state electrical board• department of 

commerce. created by Z-15-1874; 

(e) the board of profession·Jl engineers and land 

survey~rs., department of commerce, created by 2-15-1873; 

(f) office of co~misslaner of insurance and the 

insurance department., state auditor•s office. created b~ 
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2-15-1902 and 2-15-1903; 

[q) office of the securities commissioner• state 

audit~r•s office, created by 2-15-lqol; 

(n) the board of landscape architects, dep<clrtmcnt of 

cotnmerCt=!t createo by 2-15-1672; 

( i, the board of county pr Inti n'~• department of 

commerce 9 cre~ted by 2-15-1811; 

(j) the ooard of plumbers. depdrtment of commerce. 

cre~tej by 2-15-1875; 

(k) board of physical therapy examiners, department of 

com~ercet created by 2-15-1958. 

(5) The following agencies terminate on July 1~ 1987: 

(a) commission for human riqhts. department 

and ildustry. created by Z-15-1706; 

of labor 

(b) Montana state board of medical examiners, 

d?..;artment of com<flerc.e, created Dy 2-15-1B!t1; 

(c) board of dentistry, department of commerce, 

cre~t2j ~Y 2-1s-1e~2; 

(d) bodrd of pharmacists, department of comillerce 9 

crAate~ hy 2-15-lP43; 

(e) board of nursinot department of commerce• created 

lJy ~-1 i-l 844; 

(f) board of nursing hom~ ad~inistrators, department 

of com~erce• crea~ed by 2-15-1645; 

{ 1) board of ootometrists, depdrtmen': of c_o,nmerce., 
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creat~j by 2-15-lf4~; 

(h) board of chiropractors. department of commerce, 

created by 2-15-1647; 

(il board of radiologic technologists, department of 

commerce, created by 2-15-1849; 

(j) board of sveech pathologists and audiologists• 

department of commerce, created by 2-15-1~49; 

(k) board of hearinq aid dispensers. depart~ent of 

com~erce, created by 2-15-l~SC; 

( 1 J board of psychologists, denartftl.ent of comAlerce. 

creatpd oy 2-15-18~1; 

( :n} board of veter inar ian"i• depart "lent of commerce~ 

created by 2-1s-1e52; 

(n) board of morticians. dep-3rtment of commerce, 

creat9U by 2-15-185~; 

f~) board of barb~rs 7 department of commerce, created 

by ~-15-1856; 

(~) board of cosmetologists, department of com~erce, 

cra~tg1 by 2-15-1S5T; 

(1) board of sanitarians., department of commerce• 

created by 2-15-1861; 

(rl boclrd of veter~ns' affairs, department of social 

ano r~habilitation servic~s, created by 2-1~-2202. 

L~l--I2~-1Qllu~iO~--a~~a~~--L~CmlDut~~--JUl¥--lL--l~a~~ 

k~2li~--~~£¥l~~--~a~ml~~laaL--~~~actm~Dt __ Qf __ ~ubll~-s~¥l~~ 
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Le~ul>tiaOL-~L~~teU-b¥-~2=l=lQZs" 

~t~_Sf,IIJ~& Section 3. Fees. tach fee charged by th8 

commissiun must b~ commensurate with the costs incurred in 

administering the function for ~hich the fee is ch~rged 

~~=ei-ItiQ~E_EEE~-~EI-~X-ffQERAL_~lAIUlfa_UQ_fEf_~l-aX _ _!UE 

'QMMlSSIQ~_MAr_fA~~UO· 

Saction 4· Section 9., Chapter 607y Laws of 19&1., is 

amended to read: 

"~ection 9. EFfective date e~d-te~m+n~t~eA-e~~e. This 

act sr.all become effectiv~ on July 1., 19dl • .J.-1!-~.,e++ 

te~m~"~~e-on-da+y-+y-~9~~.R 

Section 5. Section 69-3-101., MCA., is amended to re.::td: 

"~9-3-101. ~eaning of term 11 puhl ic uti 1 ity•. ill The 

term •oublic utility•., within the meaning of this chapter., 

shall emhrace every corporation, ooth public and private, 

comp.:n y, individual., association of individuals, their 

lessees., trustees, or recei v~r s appointed by any court 

whats;r>ever, that now or hereafter may own, operate, or 

contr~l any plant or equioment, any p3rt of a plant or 

eQuipment, or any ~o;ater riqht within th,.o. state for tne 

production~ delivcryt or furnishing for or to other persons, 

fir~s, associ~tions~ or corpor~tlons, ~rivate or municipal: 

t*t Ul heat; 

tr,lbl street-railway service; 

t'tt L!::.l 1 i qht:; 
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t~t1dl oo~er in any for~ ~r by ~ny agency; 

tStiel e~ceot as provided in chapter 7• wat"r fur 

busi~esst manufacturing, househcld uset or sewerage servic~, 

whethar within "t.he limits of 111unicip~l itH~s, town~, :1nr~ 

villa1es or elsewhere; 

t6tLfl telegraph or telephone service. 

LZl __ r~~teLm-!~bl~-Ytilitx!_age~_nat_in~::.l~e~ 

Lal_-~ci~~~elx_a~nea __ ~na __ Q~~at~a-_.ateLL--~e~~L~--QL 

I::.Q~~ioatiuo_~~~t~w~-tbat_aa_aat-~~L~~-~~e-2ubli~i-OL 

!Ul __ ~::.auotx __ aL __ ~g~alidated--~Ltx_aaa_~:;.guQtx~teL_aL 

~~~e~_uistLi~::.t~-a~_aetlaea-ia_lit~-l~-'-~anteL-l~-naLts __ ~, 

ii1DI1_.;!J._" 

Section 6· Section 69-3-204, ~CA, is amended to read: 

''69-3-Z04. FePs to be charq~d oy commissjon. (l) TtlP 

publir service commission ~~8++ ma~' ~xcept as otherwisP 

provided by l~w .. require and receive fees before tiJin~ 

dnnua1 reports, schedules, a.a:£2-ii..c:C~iaD:t:r and supplem.,.nts ~f 

t~e~e-~nrl-~he~~-~~~H~re--end--~@e~+¥e--~ee~--~e~--eer~~~--o~ 

e~e~r~?--doe~men~~T--e~es~~f+ee~~e"~?-~~~n~-~er~sy-aA8-~~~r 

+"~+.r~ment~-pre~ereft-ey-~t-e~-~n-~~+e-~ft-~~~-ef~~ee•--Hn+e~~ 

oct orovided by law to be fyrnished free of charqeT-~nee~ 

~ne-+~•~ewTng-3eheeH~e+ 

t~t--f~+~n~-enntte+-re~e~~.-e~eh••••••••••••••••~-~w9S~ 

tbt--f+++n~-~ftte-~eheda+e~•-e~e~••••••••••••••••4-rw98~ 

fet--et~33+f+eet+eft-fer-~abtte-H~+~+~+~~~-~eeh•••-+•~6~ 
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t~t--feP-b~Dftft-fe~m~-e~-enft~e~-repe~~~-~er-~~+~•~+eswww 

•••••~••••••••••••••••••••••••••••••••••••••••••••••••-e~~. 

(~) The commission shall require and receive an 

additi~nal sum to be set by the commission to pay the cost 

of ouJl ishing notice as required by this Ch~oter• 

(3) This section does not require or authorize the 

vublic ser~ice commission to collect fees for the filing of 

annual reports. schedules, and supple~ents of these whicn 

rPl~t? solely tn interstate commerce." 

;,~ction 1. Section 69-3-304, MCA~ is d~ended to read: 

"'~9-3-304. T2mporary approval of rate increases QL 

Qek~~l~~~· The commission may, in its discretion, 

tempor~rily aoprove increases Qt-d~e~es pending a hearing 

o~ fi,al decision. If the final decision is to disapprove 

'the aa increase .. the commission ~he++ max order a rebate to 

all consumers fo~ the amount collected r~troactiva to the 

dat~ of the temporary aporoval. lf-tb~-fiu~l-~e~l~lgc_i~ta 

di~~a~ta~~-a_~e~tea~-t~-~ammL5~lac_max-ac~~£-d--~UL~b~t~ 

ta __ ba __ gal~--b~--~11-~c~m~~_faL-tbe_amuuat_c~~Qll~~~ 

cett2!Cti~a-ta_tba--d~te _ _af __ tbe--t~waacac¥--aaQ£u~ala _ _rae 

~ammi~~iac m:x SHALL aca~c-lut~~t_ta_ba_aal~-ac_a_ce~L£ 

CC-~~C~bacge_a~_det~tWiD~~-DX-tba~CWWi~~iaua An order o~ 

the ~om~ission approving o~ denying d temporary rate 

increose ac-~e~tea~e Shall be ~A~~-0~--l~~IlkAL-~IAtiQASQS 

AtlQ __ ~j!LL_-~E an inter~edi~te agency action subject to 

-9- Sb 4.:\6 
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judici:Jl review under the Montana Administrative Proc.edtJre 

Act." 

Section~. Section 69-7-lOlt 14CAt is amended tn read: 

"~9-7-101. Municipal utilities requl at ion by 

munici?ality --limitation. A municipality has the power and 

~uthority· to requlate. establish, and change, as it 

considers proper• rates~ charges~ and classifications 

i~posed for utility services to its inhabitants and other 

perso~s served by ~unicip~l utility ~ystems. Rates, cha~ges. 

and classifications shall be reas~nable and just and, except 

as orovided i~ 69-7-102, they may not be ~diSP.d to yield 

more th;,n a 12t. increase in total annual revenues or, in the 

case of mandated federal and state capital improvements, the 

incrcas~ may not exceed amounts necessary to meet the 

requirements of bnnd indentures or loan aqreements r~quired 

to fi~a~ce the local oovernment•s share of the mandated 

i~prov~mcnts. ~auual-_L~~nu~~--m~t--~--~Qm~ute~ _ _oa __ aQ¥ 

~~u~~~u~i~~--l'~mactb __ ~~£iaa_tac_gucaa~~~-aE-~bl~-CDaa~aL&" 

Section 9. Section 69-7-102, MCA, is amended to read: 

11 &?-7-102. Rate i nc~eases over maximum. .Lll If et 

~unicioal utili~y requires rate increases that yield an 

incre~sf~ in total revenues in exce-ss of 12% in any one year 

or ~ate increases fur mandated federal 3nd state capital 

i!':lorovements tor .,hich tne increase exceeds a~ounts 

n~ces~~ry to ~ePt the r~quire~ents ~f oonct indentures or 

-1,J- S9 436 
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loan ~greements required to fin~nce the local qovernment•s 

share of th@ mandated improvements, it must m~ke application 

for sJc~ Increases to the public service commission. 

L~l--lf-tbe-~ubll~-~ec~l~e--~ommi~~iQO __ l~~ue~-a-~ 

ocQ~C--400LD~D2--~u~b-ao_io~e4~e1_tb~muol~lo4llt~_w~~-oot 

io~c~a~e_aox_cate~-4Dd-cbaLge~-uoaec_tbl~-chao~c-~tbiD--lZ 

mootb~ __ ot __ tb~ __ commi~~loo!~--2Cdec _ _uole~~--ao-locce~~a~ 

oece~~~cx-to_meet-tbe_ceoulcemeot~--Df--boog __ lodenture~--DC 

l~ao __ aoceemeot~--ceouicoa_to_fl~a~e-tbe_lo~al-~xeLOmeot~ 

~bace_ fLu: ...1114naa1e<Lfeaec.al_;m!l_llat~: -~allital--lmllCDXem!:DU.o." 

Section 10. Section 69-7-111, MCA• is amended to read: 

•o9-7-lll. MunicipJl rate hearing required -- notice. 

(1) If the qoverning body of a municipalit.y considers it 

advisable to rPgulate~ establish, or change rat~5• charges, 

or classifications imposed on its customers, it shall order 

a hcarin~ to be held before it at a time and olace 

specified. 

{2) Notice of the hearing shall be published in a 

newspaoer as provided in 7-1-4127• 

{3) (a) The notice shall be published t~ree times with 

at l~ast 6 days separating each publication. The first 

publication may be no more than 2~ days prior to the 

heari~g. and the last publication may be no less than 3 days 

prior to the haerinc. 

(b) The notice must also be mailed at least 1 days and 
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not m~r~ than 30 days ~rior to the h~arino tv persons served 

by the utility. The notice s~e~+-eeeemp~"~-~"@-bTt+-for 

servfee~-ef-~~e~-~e+++~y--e"d ~ust be mailed within the 

pr~scribed time period. This notice must contain an estim~te 

of the amount the customer's averdge mon~h+y bill will 

increase. 

(~) The published notice must contain: 

fa} the date• time, and place of the hearinqi 

(bl a brief st~tement of the oroposed clCtion; Jnd 

(c) the address and telephone number of a person wh0 

may be contacted for further ~nformation reg~rding the 

heari,J• 

(5) Notice of all hearings shall be mailed first 

class. oostage prepaid, to the Hontana corsum~r counsel." 

Sciction 11. Section 69-12-311, MCA• is ~mended to 

n:•ad: 

w~q-12-311. Class A motor carri~r certificate. (1) No 

Class A motor carrier shdll operate for the transportation 

of persons and/Or orooerty for hire on any public hlgh~ay in 

this state without first h~ving obtai ned from th"=' 

com'lliSsion, under the provisions of tnis chapt~r, a 

certificate declaring that oublic convenience and necessitv 

require such operation. 

( 2) A motor carrier maKing 

certificate shall do so in wrltinQt 
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route. which petition s~all be verified by the applicant and 

shnll specify the following matters: 

!t'l) the na!l'le and address. of the applicant .~nd the 

n~mes ~nd addresses of it~ officers, if any; 

(:J) the public t-,i'lhway or hight,ays over which and the 

fixPd termini oetween which or the r~qul~r route or rout~s 

ov~r .. ni ch it intends to operate; 

(c) the kind of transportatio~, whether passenger, 

freiyhtt or b-ot-ht together with a full and complete 

descri~tion of tne character of the vehicle or vehicles to 

be us~1, inc:ludinq the seating caoacity of any vehicle to be 

used for oassenqer traffic and the tonnage capacity of any 

v~hicl~ to be used in freight traffic; 

(d) the proposed time schedulei 

(e) a scnedule of the tariff or rat~s desired to be 

c~ar1~1 for the transportation of fr~ight anator passengers; 

!f) a complete and detailed description of the 

property proposed to be devoted to the public service; 

(g) a detailed statem..;mt showing the assets dnd 

1 iabi: iti es of such ap;;l icant; rtnd 

(.11) such other or additional information as the 

com~issio~ may by ord€r require. 

(3) Such ap~lication shall be accompa~ied by~ filing 

fp~ ~f--4tee--~e--•3e9T to oe set by ~ule_gf the commission 

o~~~e-o"-~ne-ntt~b~~-o~-ee~"~+~~-for-w~+~~-ehe-e~r~Tf+eft~e-+~ 
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r--e~tte~ted. • 

Section 12. Section 69-12-312• ~CA. is amended to 

rear1: 

"&9-12-312. Class B motor carrier certificate. (1) No 

Cla~s d motor carrier shall operate for the transportation 

of oersons and/or property for hire on any public highway in 

tris state without first having obtained from the 

commission, under the provisions of this c~dptert a 

certificate tha~ public convenience and necessity require 

such operations. 

(21 A motor carrier making application for such permit 

shall do so in writinq. SPparately for each locality for 

which consid~ratlon is desired, ~hich petition shall be 

v~~ritiad and shall "Soecify the followinq lflatteors: 

(::~) na~nP. ~nd address of the aoplicant and the names 

ana addresses of its officers. if <lny; 

fb) the kind of tr~nsportation, whether passenger. 

fr~ight• or botht together with a full and complete 

descri~tion of the ch3racter of the venicle or vehicles to 

be us~d. including the ~eatinq capacity of any vehicle to be 

userl for passenqer traffic and tne tonnage c~pacity 

vehic 1 e to be used in freight traffic; 

of any 

(c) the locality and character of operations to oe 

conducted; 

(1) a sct1edule of the tariff of rate~ desired to be 

-14- s~ ~36 
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charqed for the trgnsportation of freight andtor passengers; 

(e) a comolete and detailed description 0f the 

prop~rty proposed to be devoted to the oublic service; 

{f) a detailed statement showing the assets and 

liabilities of such ap~l icanti and 

( q) such other or additional information as the 

commis5ion may by order require. 

(J) Such ilpnlication shall be accompanied bv a filinq 

fee ~of--1i:t66--te--~'39Sy t.o be set by r:.LLle_gf the commission 

&~~e~-e~-~he-n~~be~-~-eoan~+e§-fe~-wh+eh-~h~-~e~~+~+ee~e-+~ 

ref1tte§t:~d.• 

Section L3. Section 69-12-313., MCAt is amended to 

r~ad: 

11 69-lZ-313. Class c motor carrier certificate. (lJ r.o 

Class C motor carrier, except any Class C motor carrier 

operating pursuant to the terms and conditions of a contract 

wfth-t"e-~ft?ted-Ste~e~-~e¥ernment-~-~"-~~eney-o~-ftepertment 

thereoT--o~--of-e-eon~reet-fe~-t~an~pertT"~-~ot+d-w~~e-w+th 

~he-~~~e-or-en-e~eney-or-de~er~men~-tnere~~ a~_QLQXid~~ln 

Q~~~~· shall operate for the distribution~ delivery, or 

colle~tion of goods, wares, merchandiser or commodities or 

for the transportation of per~ons on any oubl ic high~ay in 

this state without first having obtained from the 

CORHJJi 55 ion t under the provisions of this chapter 9 a 

certificate that ~ublic convenience 3nd necessity requir~ 
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such o~eraticn. 

(2) A motor carriPr making apolication for such prr~it 

s~all do so in writino, seoardtely for each route or 

lo~ality for wnic!1 consideration is desired, which petitio11 

s~all he verified by the ap?1icant and s~a11 specify th~ 

fcllo~ing matters: 

(aJ the name and address of the ap~licant ana the 

nam~3 and addresses of its offir.ers, if any; 

(D) the public hishways or hiqhways over which and th0 

fi~ed termini between which or t~e route or routes over 

w~ich it intends to operate, if the same are fixed~ or the 

parti:tJlar citv. town, station, or locality from andtor tc 

which the aoplicant intends to oper3t~; 

(c) the kind of transportation and the charact~r of 

'"' the jOOdS, wares, merchandise, or com~odities to 

aistributed~ delivere~, or collected, togecher with a full 

and complete dEscription of th~ character of the v·~hicle or 

VPhiclesy including tha rat~d tonrtdge capacity of iucll 

vehiclas, to be used in suc11 service of rlistrjoution9 

delivery, or ~ollectjon; and 

(d) such other or additional information as the 

commission may ~v order require. 

(3) SucM application shall be ~ccompanied by a fee e~ 

•+ee-to-$~86y t~ be set by LU!~Qf the commission b~~@~--o~ 

~he---nMm~~~--o~--eebnt~~~--~e~--wn+e"--~"@--@e~t+~~ee~e--+~ 
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r@oqtt~!t~ed. 

(~) The submission of a Class C motor carrier 

ap~lication must be accompanied by the names and addresses 

of ~nv person, corporation, or other leqal entity with whom 

the anplicant ~as executed a contract for the distribution, 

deliv~ry 9 or collection of wares• merchandise. or 

comm~~ities or transporting persons. Such contracts must be 

in writin~. executed by the partiP.s and submitted to the 

commi~sion for Pxamination.• 

~ection 14. Section 69-12-321• MCAt is amended to 

r.-.ad: 

"~9-lZ-321• 

certificate. (1) 

Class ~. Class ~, 

Hearing on application for motor carrier 

Upon the filing of such application by a 

Class c, or Class D motor carrier, except 

a Cla;s c motor carrier ~uthorize1 to operate under the 

t~r~s ~f a contract wf~~-~he-~"+~ed-~~e~e~-~e•e~"~e"~-ter-~" 

~~eft~•--er--de~er~m~nt-ehereo~t as-~LQ~ia£a_in_b~=J'~' or 

uoon the filin~ of a request for a transfer of authority, 

the c~mmission shall give notice thereof to any interestect 

p~rty. The commission shall fiK a time and place for hearinq 

there~, •henever a protest or a request for a h~~rinq is 

rec~i~ert. The hearing is to be set for~ ~ate ~ot lat~r than 

6C dats after receipt of a protest or a he3ring request by 

the c~~mission. ~~enever no protests or hearing requests are 

recei~~d, the commission may act oo the application without 
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a hearing as prescribed by commission rules. 

(2) Any ~otor carrier referred to in 69-lZ-322t the 

departnent of highways, the qoverninq board or boards of any 

such county, town. or city into or through which the route 

or s~rvice as prop0sed may extend, and any per&on or 

corporation c~ncerned are hereby declared to be interested 

p~rties to the proceedings and may offer testimony for or 

aqainst the granting of the certificate. 

(3) The 

60-12-313{4) 

the an~licant. 

contracting p.:nt i es referred to in 

must appe~r and offer testimony in support of 

(~) However, an application by a Class A9 Class a, 

Class c, or Class D motor carrier for a certificat~ may be 

disallowed without a public hearing thereon when it apoears 

fro~ the rec~ros of the commission that the route or 

terri t -Jry sou,Jht t_o ~e served oy tne ap?licant has 

praviously been made the basis of a ~ublic i~vestiqation and 

findi, 1 by i:he commission that puolic convenience and 

n~c~s~ity do not require the proposed motor carrier service 

unl~ss it is m~de ta afFirmativ~ly appear in the application 

by a r~cital of the facts that conditions obtaining over the 

route or in the h·rritory o]fld affect_ing transportation 

facilitie~ therein hdve n1aterially chanqed since saio public 

investiqation and findino clnd tl1at public convenience dOd 

necescjty do no~' reauire the motor Cdrrier operation.H 
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Section 15. S~ction 69-12-324• ~CAt is amended to 

n~dd: 

"~9-12-324. Special 

2L---la~al---~g~~LDm~t 

provisions when feoeral1 e~ state~ 

contract involV~!=!!l. (1) '"~ 
e~eft~~er~e~+oft--~e~--n+~e--~T--~y--~er~ons--e~--eemmee+t+es 

b~~"~n-eny-~wo---~e~~t~--w+~h+ft--~ne--st~t~--by--eny--motor 

eerr~r--~~r~u~n~-~e-the-term~-of-~-wr+tten-eont~eet-~~tween 

~e+~-eerr+er-aftd-the-~n+ted-S~e~e~-~e~ernme"t-or--8n--e~e~~y 

or---~e~ertmeftt--th~eo+--or--th~--~tete--or--en--~~eftey--er 

depertmen~-the~ee~-~or-the--tr~n~~ortet+on--oT--~e++d--waste 

s~e~~--ee--deemed--s--tren~~ortet+on-~oveme"t-~abjeet-to-the 

~rev+§+en~-o~-th+~-eh~p~e~·-Heweyer•-the-~~~~~ntet+on-of-the 

wr+~~~"--ee~~r$e~--~o--~he--ee~~+~~+on---~~~~~---ee---deemed 

sof~+e+ent--pr8ef--o~--pab++e~-eonv~n+e~ee--end-~eee~~+~y-Tft 

eeeordftnee-w+~h-t~e-~erms-~ftd--een~+t+~ns--een~e+ned--w+th+n 

~~e--~n+ted--5tete~-~o•ernment-or-~ts~e-eon~r~et• iuQieC~tQ 

tb~-aca~l~l~u~~f-tbl~-~~~tiua1-A-tLaD~uaLt~tLan-m~ew~Dt-~ 

~uu~ld~ced_ta_~el 

1al __ tbe__tLao~tatlao __ faL--blL£ ___ uf ___ g~LiUD~---DL 

~mmaditl~~-~t~eeo--two_oaiu!~~toia_tb~-~tate~_a-mot~ 

!.:.i!CCi.aL-IHlUII.il.llt_ta-tb~-ur:!D~-aLa_w~:itteo_~oo.t.L"J;i__llet"eeo 

tb~-~3LLi~C-3Ud-tb~-UDlt~d~tat~-g~eLDW~Dt-DL-au-~~C 

deoactweut_tbeL~L-a£ 

Llll--tb~_tcao~oaLtatian-faL-biC~-RL~alia_..~~~~t.eeu 

twg __ oaiot~--wltbla-tbe-~tate-~a_matac-~Lci~c_uVL~aot-ta 
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la~al_g~eLD~1~ludlng_but_oat_LLaited--tQ__citie~-and 

~Wl:tilllia 

(2) The Class C certificate of public convenience and 

necessity issued pursuant to the terms and conditions of the 

Unit~d States govern•~nt or state QL __ !D~al~~ni 

contract may be issued by the commission upon receipt of an 

e~ecuted copy of the United States qovern~ent or state g~ 

lQ~al_ __ gQ~eLQSBDt contract. The certificate of public 

convenience and necessity may be Issued thereafter without 

requiring the commission to fix a time and place for public 

hearing. 

(3) The certificate of public convenience and 

necessity, Issued pursuant to the terms of the United State~ 

governeent or state ~~Al Qoyerowaot contract, is 

authorized only for the duration of the United States 

govern•ent or state contract concerned. 

The certificate may be renewed for another definite term if 

the same motor carrier is the motor carrier authorized to 

operate under the United States government or state AC-~1 

OQK2LDBeD1 contract.• 

Section 16• Section 69-12-~06• MCA, ls amended to 

f"ead: 

"69-12-406. Restriction on transportation of certain 

-20- SB 'o36 
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waste. No except a~_pLQKldad_la_69-t2-]24e ng Class A9 8 9 or 

t ca~~ier wtll be authorized or peraitted to transport 

ashes, trash, waste, refu5e, rubbish, garbage, or organic 

and inorganic matter within the state.• 

Section 17. Section 69-12-421, MCA, is amended to 

read:. 

•&9-12-421. Annual fee for •otor carriers. (1} Except 

as pr3Vided in subsection (Z)• in addition to all of the 

licensest fees, or taxes i•posed upon .otor vehicles in this 

state and in consideration of the use of the public highways 

of this state, every aotor carrier shall, at the ti•e of the 

issuance of a certificate and annually thereafter, on or 

between 6enae~ ~t~ 1 and tba fAll~ng January ~ ~ e~ 

eeeh-ea~en~ar-yeor, pay to the public service co••lsslon of 

Montana ~he--saa--e•-.s a_~_set b¥ rulc_of-tbe cgwmjsslgQ 

for e~ery •otor vehicle operated by the carrier over or upon 

the public highways of this state. 

(2) (a) A IDOtor carrier engaged in seasonal operations 

only, where its operations do not extend continuously over a 

perio1 of not to exceed 6 months In any calendar yaar. shall 

only be required to pay compensation and fees In a su• equal 

to one-half of the co•pansation and fees herein provided. 

(b) The co•pensatfon and fees herein imposed shall not 

apply to Motor vehicles Maintained and used by a •otor 

carri~r as standby or emergency equipment. The coMmission 
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shall have the power and it Is hereby made its duty to 

deter•ine what motor vehicles shall be classed as standby or 

emergency equipment•" 

Sect1on 18. Section 69-12~•23, MCA, is amended to 

read: 

"69-12-423. 

public service 

Fees to be charged by co•mfsslon. (1) The 

commission s~e++ •a¥• except as otherwise 

provided by l~w, require and receive fees before filing 

schedules, ~~atipns. and annual reports, tariffs., 

suppleaents ef-~hese-end-shel+-~~d•Pe-e"~-~eee+ve-fee§--~e~ 

eop+es--of--ordersy-doe~meft~~y-e•es~+~ee~~§T-hteft~-•or•s• 

end-&~her-+nstra•en~-p¥epered-by--+t--er--en--•+~e--+n--+ts 

~f+eey--an~ess aa~ provided by law to be furnished free of 

chargey-an8er-the-#e~•ew+ng-,ehedu~e+ 

tst--f+t+~-eftftHe+-repor~sy-~eeh-•••••••••••••·-•-5•88~ 

tbt--ftttng-ter+~fsy-~+ae--sehedatesy--end--~a~ptements 

there~oy-eeeh--•••••••••••••••••••ww••••••••••••••••-4-2•99~ 

tet--fe~-+~su+~-eert+f+ee~§-e4-p~D4+e-eeft•en+eftee~ 

"eee~~+~y-•o-.e~or-ee~+er~y-eeeh-•••••--••••••••••·-~-~.ee• 

tdt--c+as~+f+ee~~en-for-•e~or-e~~r+e~y-~~eh-••-•--~e~ 

f~t--~cr--e--eopy--e~-~~e-ra+e~-~or-me~e~-eerr+srs-end 

b+enk-form~-ef-e~"de~-repor~~-for-eeMMen-ee~r+ers-ww.--~o~~. 

(2) The co•m1ssion shall require and receive an 

additional sum to be set by the commission to pay the cost 

of publishing such notice as may be required by this 

-zz- SB 't36 
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chapter. 

(3) This section does not require or authorize the 

public service commiss;on to collect fees for the filing of 

annual reports, tarif~s. schedules, and supplements of these 

~hich relate solely to interstate coMMerce.• 

~eet+on-~9w--Se~+eft--69-tr-§8*•--M€Ay--+s--emended--~o 

re~d• 

•&9-~i-Setw--Re~e-,ehed~~-§-~e-he-.eift~~+nedw t*t-E~y 

e+ess-Ax o~-s~:a~i Me~er-eerr~-he+d~~-e-eer~+f+ea~e~~~ 

ee+n~in-oft-f+~e-w+~fl-~fte-eee.+ss+en--a--~~~~--wftd--ee~~e~e 

se~edu+e--o~-+~s-re~esy-~e~esy-ehe~~y-e+as~Tffea~ensy-end 

~~es-of-se~w+ee-eftd-eny-oft8-e~~-~r+ff-pre¥Ts~ons--re+e~+n~ 

~e--sd~ft--r~~.--+ere~-efte~e~-e~ess+#+ee~+Oft~-8r-r~+esw 

Eyery ~~=*:ae~toss:B~ac:ca~ sehedu~e-on-P?+e--end 

e~owed--en--"~~eh--~~-~~6~y-she~-r..a+~-+ft-f~+~-foree-and 

e~fee~-~~++-eheft~e~-er-~&dffTed-by-tfte-eo--+~~+en-e~-e~he 

ee~~er-w+~h-~h&-ep~re¥ft+-e~-~he-eo.m+ss+en• 

f~t--Ho-ehengey-•e~+~+ee~~eny-e+tere~?ofty-Tnereesey--~r 

dee~~e--+n-eftY-re~ey-~erey-ehargey-e+ess+f~eettony-or-ra+e 

of-serw+ee-she++-he-.ede-by-efty-.~~-ee~r+er-~+the~t--f+rst 

&b~e~ftfftg--~~-a~pro•e+--oT--the-eomM+s~+eft•-~he-e~ .. +ss+on 

she~+-pre~er+ee-~+es-pro¥+d+ng-fer-the-fe~--oftd--styte--of 

e++--se~d~+~--eftd--~+*fs--and--for--the-p•oeee~res-~-be 

fe++owed--tn---f++?ng---er--~+shtng---eny---ehenge~---er 

med+f+eet+ons-o~-the-samew• 
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NEW-SE~~~BNw--See~~-~e.--E•~~+n~---E+e$~--9--eerr+er 

re~e~?ft-e~~ee~•-~he-re~e,y-~e+~.--ans--ehe~~e~--+ev+ee--by 

e+ass--9--•e~er--es~~+ers--~e~-.~~-+ft-e~~ee+-oft-da~~ery-TY 

*~6~•-ere-~he-+ew~~+-re~esy-~of~y-snft--eha~ge~--~ft~++--~hey 

ere-ehengedy-e~-preY~ded-+n-~~+e-69y-ehe~er-tr~ 

5eet+on-~~.--5ee~+en--6~~~se~~--MEAy--+s--a•ended--to 

reeO. 

·6~-~~-5e~.--Proh+b+~+e~---on---deY~~+on---~~om---ret~ 

~ehedH~e~· T~-~he~+-ee-~n+ewf~~~or-a~y-e+a~~-*I or-&x=o~~ 

•e~er-eerr+er-te-eh&r~ey-demene.--r~e+•ey--or--eo~~~~--e~ 

~ree~er-or-+ess-r~ey-eher~ey-or-fere-ehen-~ftae-f+•ee-ey-~~~ 

eom.+~~+on--for--the--trens~ert~+on-serw+ee-~rev+eeer-·W~~" 

Mex+mua-or--+n+m~.--rete~--heve--eeeft--es~eb~+~he~--fe~--~~Y 

ser¥+ee--~rev+ded--&y--eny--6~e~--6-MO~P-e8rr+ery-tt-~h~+l 

+tk~•+se-be-antew~a~-~8r-~e"--ee~r~e~--~e--e"a~g~y--deMendT 

r~eeTwey--or--co++ee~--sny-gree~er-ee•~ensetten-or-ra~e-then 

th~~-esteb+Tshe~-~r-~he-serv+ee-hy-efty--epp+Teeb+e--me~+mam 

~ete--or-any-tess-eempensa~eft-&r-~e~e-~e~-t"e~-es~ee+T~hed 

by-&nT-epp++eab•e-.+n+MH•-re~--~~-a~so--sfte++--ee--~~~ew~uT 

for--eny--e+ess--At e~-s~ ee~o~-ee~~~er-er-e~y-&+e~s-e 

~ter-eer~~er-~Hhjee+-te-~e~+Mum-o~-m+ft+attm-retes-~e--¥e~~"d 

e~-rem+~y-?ft-sny-~~-er-hy-e"T-de•+eey-eny-per~Toft-"~-~he 

rates.-~a~esy-8ft8-e~&~ges-re~tped-~be-ee++eeted~ndeP-the 

~hedu+e-of-the-e+e~-~~ er-~:GC:B earr+e.-en-~t+e-w+th-~he 

ee~+ss•en-aP-~nd~r-~he-MeM+.u•-er-•+ftTeum-rste~-e~teb++'"ed 
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ey-~fte-eo~•+ss+en-fo~-~he-6~&&§-6-ee~r+er.-

Sectlon 19. Section 69-14-115t MCAt is amended to 

r-ead: 

•69-14-115• Investigation, enfor-ceaentt and report 

concerning railroad safety laws. (1) The co•mission ~he~~ 

m~X' 

(a) make Inquiry Into the observance by all railroads 

withl~ this state of the laws of the United States and of 

Montana intended to safeguard the Jives of the e•ployees of 

persons or- corporations engaged in operating the same; 

(b) lay co~plalnt before the proper state or federal 

officer, of any Infraction of any of such laws; and 

(c) prosecute before the proper court or tribunal any 

person guilty of violation of the penal provisi~ns thereof. 

(2) The comaission shall in the annual report required 

by 2-1-102 set out what effort ft has made to carry out the 

provisions of this section, with the result thereof. and in 

detail what steps it has taken to prosecute any violations 

of any such acts of which it has secured Information. A copy 

of this annual report shall be mailed to the secretary of 

the depart•ent of transportation•• 

Section 20. Section 69-14-116, MCAt is amended to 

rPad: 

"69-14-116. General protection of health and safety on 

railr~ads. (1, The commission she++-h8Ye-fH~+-aH~heP+~y 8~¥: 
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(a) after notice and hearing, ~e make and enforce 

rules providing for the installation on and equip.ent of 

train~, cars, or engines Mith safety appliances and 

provi~ing for sanitation and adequate shelter as it affects 

the health of all r~ilroad employees~ including but not 

li•Jted to traln•en. enginemen, yardmen. •aintenance-of-way 

erJipl oyees, highway crossing watch11en,. and clerical. 

platform, freight house. and exp~ess employees; and 

(b) ~& inspect the same and enforce regulations with 

regard thereto. 

(21 Such Inspection, rules, and regulations to be from 

time to time coextensive with the requireeents of and in 

conformity to the provisions of the acts of congress and 

rules and regulations of the Interstate co.-erce co•mlssion 

and t~e department of transportation, as then effective.• 

See~~oft-i~w--See~+o"--69-i~-~9iy--HeA~--?$--aMe~ee--~o 

rf!'ad• 

•69-t~-~e~y--Baty--te--f~~ft+sh--•h+~p+"'--e"d-~~se~er 

fee+~+~+e~. t+t-Ewe~y Ha ~ersefty-ee~e~s~~efty-~~-s5s&e?e~+en 

o~ere~~~-s-~e~+re~d-fft-~he-5~c~ ~~e~+-.e+~~e~n--ft"d--~~e~ 

abi~b:=•Ata~ata:==~aA::2~ff: fee+++t+es--f&r--•h+~ftt-ftftd 

det+very-nf-f~tght-e"d-sha+~-~h+p-eftd-de++•e~--fre~~~--e~d 

eec:tt~ode-te abieb:==:hi~2===~ad:::d~~a~=::f~±~===~d 

~cam~ndotc: p8~~e"~e~~x=ac=b~tb2 +"-e~-+~es~-o"e--loee~+on• 

p~~~~Pee+y-~he-eetlftty-see~.-~"-eeeh-~etlft~y-~h~e~gh-wft+e~-~fte 
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1 t+ne-&•-~he-re+~•ey-pesses-eftd-~-eny-~e+n~-~pon-~he-++ne-eT 

2 ~ue~--~++wey--where--the~e--+s--e--e+ty--e~--~&wn--heY+n~-s 

3 pope~t+ony-eeeer~~~g-~-~-+est--~ede~e+--ee~~y--e~--not 

4 tes~~ftsn-~yeee~-prDY+8edy-he.ewer.-~et-~h+s-see~+Dn-~he++ 

5 not-~e~n+re-~e-.e+n~ft8nee-en~-s~f+n~-~-saeh--~ae+~+~+~ 

6 +n--Bfty--@~~,--or--a~--eny--e~y--or--to•n--+n--wft+e~-s~eh 

7 fee+++~~-were-n~-.a~~~+ned-end-sta•~ee-on-dti+?-~•--~9. 

8 t~t--No~tng----+ft----+h+s---see~+en---eu~her+••~---the 

9 df~e~tfnaanee-e~ BAt:diacact±aac~~==ACJ:=AOeAC¥::aL 

10 any 2~~RD fee+++~y--preseftt+y--~~ab++~fted--fn-any-e+tyy 

11 town.-o~tfter-+oea~on-h&W+ng-e--popa+et+en--ef--+ess--than 

12 ~y&ee---w+~heet---a---ftear+ng---be~&re--~he--pab++e--serY+ee 

13 ee.-+ss+oft•-as-prev~e-~y-~~ 

14 ~f¥-SftiiD~a Section 21• Codification instruction. 

15 Section 3 is intended to be codified as an integral part of 

16 Title 69, chapter ly part lt and the provisions of Title 69• 

17 cha'pt~r 1. part 1, apply to section 3. 

18 ~~SEtil~a Section 2Z· Effective date. This act is 

19 ef~ective ~u1y 1, 1983. 

-End-
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48th Legislature SB 436 

1 STATEMENT OF INTENT 

2 SENATE BilL 43b 

3 Senate Business and Industry Committee 

4 

5 ~ state~ent of intent is required for Senate Bill 436 

0 because it grants the Public Service Commission authority to 

T charge fees commensurate with costs. 

a The Legislature intends that the fees be set in an 

9 amount sufficient to provide funds to administer the 

10 function for which the fee is charged. fees may not be set 

11 so hiqh as to generate revenue In excess of expenses. 

T H I R D R E A D I N G 
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SENATE BILL NO• 436 

INTRODUCED BY BLAYLOCKt ~IMSL 

BY REQUEST OF T~E LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT REESTABLISHING THE 

PUBLIC SERVICE COMMISSION U~DER EXISTING STATUTORY AUTHORITY 

ANO •~LES; REVISING PUBLIC SERVICE COMMISSION AUTHORITY; 

P~OVIOING FOR FEES COMMENSURATE ~IT~ COSTS; MAKING TEMPORARY 

MUNICIPAL REGULATORY AUTHORITY OVER UTILITIES PERMA~E~T; 

EXEMPTING PRIVATELY OWNED AND COUNTY MATER AND SEWER SYSTEMS 

FROM PUBLIC SERVICE COMMISSION REGULATION; AUTHORIZING 

TEMPORARY UTILITY RATE DECREASES; CLARIFYING TIME LIMITS ON 

MUNICIPAL RATE INCREASES; NODIFYI~G MUNICIPAL RATE HEARING 

NOTICE REQUIREMENTS; EXTENDING SPECIAL PROVISIONS RELATING 

TO ~ASTE DISPOSAL TO lOCAL GOVERNMENTS; ES~~Bt~SH~NB 

RA~E~~+NB-~~HBR+~¥-8¥ER-EtASS--B--M8~BR--EARR+ER5~ MAKING 

RAILROAD SAFETY FUNCTIONS PERMISSIVE RATHER THAN MANDATORY; 

BEtEff~6-~HE-REB~+REHE~-~H·f--RAftR8.BS--SERYE--A~~--E~N~¥ 

5EA~S--ANB--6+~~ES--9YER--~y888~ AMENDING SECTION 9t CHAPTE~ 

607, l'WS OF 1q81; AMENDING SECTIONS Z-8-103, 69-3-101, 

69-3-204t 69-3-304t 69-7-101, 69-7-10Zt 69-7-111, 69-IZ-311 

THROUGH 69-12-313, 69-12-321, 69-12-324, 69-12-406, 

69-12-421• 69-12-423t 69-ii-,Bty-&9-i~-~8~ 69-14-115, AHD 

69-14-116t ~NB-69-~4-iB~T HCA; AND PROVIDING AN EFFECTIVE 

DATE." 
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~rlEREA$t the sunset law, sections 2-8-103 and 2-8-112, 

MCA, ter~lnates the Public Service Commission and requires a 

perfor~ance evaluation of the Commission by the 'Legislative 

Audit Coa~ittee; and 

wr1EREAS• as a result of the perfor~tance evaluation., the 

Legislative Audit Committee recommends that the Public 

Service Co~ission be reestablished. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

l~~~~Qtt& Section lo Reestablish~ento The public 

service commission. department of public service regulation, 

created by 69-1-lOZ, is reestablished for 6 years pursuant 

to Z-8-122, with e•istinq statutory authority and rules. 

Section z. Section 2-8-103• HCA• Is a~ended to read: 

•z-6-103. Agencies to terminate. (1) The following 

aqencies shall terminate on July 1, 1979: 

(a) board of abstractr"rs, department of professional 

and occupational lic~nsing, created by 2-15-164~; 

(o) board of real estate. department of professional 

and o:cupational licensing. created by 2-15-1642; 

(c) state board of warm air heating, ventilation, and 

air conditioning, department of professional and 

occupational licensing, created by 2-15-1656; 

(d) bo3rd of institutions, depdrtment of institutions, 

-2- SB 436 
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SB 0436/03 

cre~ted by 2-15-2303. 

fll The following agencies ·shall terminate on July lt 

1981: 

{a) hoard of athletics 9 department of professional and 

occupational licensing, created by 2-15-1661; 

(b) board of w.assage therapists• 

professional and 

2-15-1627; 

occupational 1 icensing., 

(c) board of osteopathic physicians. 

professional and occupational licensing. 

Z-15-1607; 

department of 

created by 

department of 

created by 

(d) board of podiatry examiners., department of 

professional and occupational licensing., created by 

2-15-l608ta 

(~) The following units of state government shall 

terminate on July 1• 1983: 

(a) board of aeronautics., department of commerce, 

created by Z-15-1812; 

(b) state board of hail 

agriculture, crea~ed by 2-15-30031 

(c) board of horseracinq~ 

created by 2-15-1881; 

(d) board of livestock• 

created by 2-15-3102; 

insurance. department of 

department of commerce. 

depart~~ent of 1 i v~stock., 

(e) board of •ilk conw-••• depa_r~~nent of coramer<:e, 
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createj by 2-15-1802i 

(f} board of oil and gas conse~v3tion• departmAnt of 

natural resources and conservation, created by 2-15-3303; 

(g) Montana out~itters• council., depdrtment of fish, 

wildlife, and parks, created by Z-15-3~03; 

tnt--~~b••e--$~r•+ee--eom.+ss~efty--~epar~ment-e~~uh~+e 

$er•Tee-re~~•et+&ny-eree~ed-by-69-i-~9~• 

tTtLDl board of water and wastewater operators .. 

de.partllent of health and environmental sciences, created by 

2-15-Zl05; 

fjtLil board of water well contractors, department of 

commerce, c~eated by 2-15-1662. 

(4) The following ~gencies terminate on July 1. 1985: 

(a} the board of public accountan~s, depar-tment of 

com~erce, created by 2-15-1866; 

(b) the board·· of architects, depart~ent of co~merce. 

created by 2-15-1871; 

(c) state banking board, department of commerce., 

created by 2-15-1803; 

(d) the state electrical board• depart111ent 

co•merce, created by 2-15-187~; 

(e} the board of professional engineer.s and 

surveyors~ depart•ent of commerce, created by 2-15-1873; 

(f) office of comMissioner of insurance and 

of 

land 

the 

insurance departm@nt, state audi tor•s office. create.d by 
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2-15-1902 and Z-15-1903; 

(-~) office of the securitio:!S commissioner., state 

aujit~r•s office., created by Z-15-1901; 

(h) the board of landscape architects, department of 

commerce, created by Z-15-1872i 

(i) the board of county printin9 9 department of 

commerce., created by 2-15-1811; 

(j) the board of plumbers., department of commerce, 

created by z-15-1875; 

(!() board of physical therapy examinerst department of 

commerce, created by 2-15-1858. 

(5) The followlnq agencle~ ter~inat~ on July lr 19S7: 

(a) commission for human rights .. department of labor 

and i~dustry• created by Z-15-1706; 

( t>) Montana state board of medical 

depart~ent of commerce, c~eated by 2-15-1B41; 

(c) board of dentistry, department of 

createJ by Z-15-1842; 

(d) board of ph~r~acists. department of 

created by 2-15-1943; 

examiners, 

commerce, 

comr.terce, 

(e) board of nursinq, department of commerce. created 

by 2-15-18441 

(f) board of nursing home administrators, dep~rtment 

of commerce 9 created by Z-15-1845; 

( .-:iJ board of optometrists. department of commerce. 
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creataj by 2-15-1846; 

(h) board of chiropractors, department of commerce, 

cr~atect by 2-1S-le47; 

(i) board of radiologic technologists. department of 

commerce. create.d :;;y 2-15-1648; 

(j) board of speech pathologists and audiologists. 

Oepartment of commercn, created by Z-15-1849f 

(k) board of hearing aid dispensers, department of 

commerce, created by 2-15-1850; 

(1) ooard of psychologistsr 

created oy 2-15-18511 

(m) board of vet~rinari~ns, 

created by 2-15-1852; 

(n) boa•d of morticians, 

creat~d by 2-1S-1853; 

deoartment of commerce~ 

depa~tment of commerce, 

department of commerce, 

(n) board of harb~rs, department of commerce, created 

by 2-l5-1B56; 

( p) board of cosmetcl og i sts., department o·f commerce, 

created by 2-15-1857; 

{ q) board of Sd'l i tar i ans, deoartment of commerce, 

creat~d oy 2-15-1~61; 

(r) board of veterans• affairs, department of social 

and rehabilitation services, created by 2-15-2202. 

L~1--Ibe-f2llQ•lag _ _ag~a~x--tecmloa~~--Jul¥--l£ __ L2ai& 

~ublik--~ecxike--~omml~~ioU£ __ g~waLtm~at __ Qf __ Qubll~~ecxi~ 
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Le~ulatlg~~Dat~g~~2:1:12la• 

~fW-SEtllD~• Section 3. Fees• Each fee charged by the 

commission must be commensurate with the costs incurred in 

administering the function for which the fee is charged 

~k~fi-IUOSf_EffS-S~~-ffQf&&~-SIAIUl~-~g_fff-Sfl_Bl__Itif 

~lmUUlltLI!AI-fl{;ffll_»W• 

Section 4. Section 9, Chapter 607. Laws of 1981• is 

amended to ·read: 

•section 9. Effective date e~-~e~m+ne~+o"-~a~e. This 

act snall beco~e effective on July 1. 1981· f~-~he~ 

~er•~na~e-en-da~y-~y-~9&~w• 

Section 5. Section 69-3-101 9 MCAt is amended to read: 

•&9-3-101. Meaning of term •public utility•. 111 The 

term "public utility•. within the •eaning of this chapter• 

shall eabrace every corporation. bo_th public and private,. 

co•pa,.,, individual, association of individuals,. their 

lessees, trustees. or receivers appointed by any court 

whatsoevery that no~ or 

control any plant or 

equipment, or any water 

hereafter may 

equip11entt any 

right within 

owny operate, or 

p~rt of a plant or 

the state for the 

production, delivery, or furnishing for or to other persons, 

fir•s• associations, or corporations• private or municipal: 

fJ,tUl 

ti!tLbl 

t"t-"1 

heat; 

street-railway service; 

1 ight; 
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tstu.l. 

power in any form or by any agency; 

except as provided in chapter 7,. 

SP D"t3~/ -. 5 

water for 

business,. manufacturing. household uset or sewerage service, 

wheth\!r within the 1 i mits of municf pal ities, towns,. an1 

"i 11 ages or elsewhere; 

t&tLfl telegraph or telephone service• 

Lll--lbll-Uc.m_!PuJll~lltllll~ll~:i-DQLLD.c.lJ.t~.;. 

L~l~~~l¥-a¥a&ll--aad _ _g~~tea__•at~~~eLL--QL 

l:Dmlli.oa:t..i.Qil-U.i:t.eJD.i..tbat_!1a_Jlllj;_:;UJUl_tl!LllilbliL.;._D£ 

Lb.I.--"DIID:t.¥--QL__LQD.iQlia~~a_-"l:t.¥-aoQ_LQUQt¥_.aUL-DL 

.i~-~L-Ill:r.tLiLt:;_a:;_lla!lo~-ill-llll&_I£-Lba~L-lJA_Qa£t.i--'2 

illlll-Z..h. 

Section 6. Section 69-3-20~, KCAt is amended to read: 

"69-3-20~. Fees to be charged by commission. (1) The 

public service commission she++ mQ¥• except as otherwise 

proVided by law, require and receive fees before fllinq 

annual reports. schedules. AQR~iaaaz and supplements o~ 

these-8~~-she++-reqa+re--end--recetYe--~ees--~o~--cop+e~--e~ 

order~.--~ecamen~sy--e•es~+~+eat+onsy-b~enk-~erm~y-end-o~her 

Tnstru~ents-prep8red-by-+~-er-&n-f++e-+n-+~s-ef~Teey--u~+e~' 

nat provided by Jaw to be furnished free of char9ey-u~er 

~he-~~••D•+~g-~ehedate• 

tat--f+++n~-a~ft~e+-repor~sy-eaeh••••••••••••••••t-s.ee• 

tet--~+++n~-ra~e-se~ed~+es.-eaeh•••••••••••••••••-~•88~ 

tet--e+e~f+ee~+Dn-¥er-paht+e-~t+•+t+e;y-eeehee9-J,•58~ 
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t~t--far-b~&"~-•er•s-of-e"na8+-repe~~~-f&r-~~+~+~+esww• 

•••••••••••••••••••••••••••••••--••••••rw•••••••••••••-ees~. 

(2) The commission shall raquire and receive an 

additional sum to be set by the coa~ission to pay the cost 

of publishing notice as required by this chapter. 

(3) This section does not require or authorize the 

public service co~mission to collect fees for the filing of 

annuat reports. schedules, and supplements of these which 

relate solely to interstate co•merce.• 

Section 7• Section 69-3-304• "CA, Is a•ended to read: 

•o9-3-304. T~mporary approval of rate increases gc 

de~~~-~· The co•mlssion may, in its discretion• 

te•porarily approve increases QC-~Ba~~ pending a hearin9 

or final decision. If the final decision is to disapprove 

the aG Increase. the com~lssion shet~ ma• order a rebate to 

all consumers for the a•ount collected retroactive to the 

date of the te•porary approval. lf_tbLfina.l..£1efO.ili.l.llo.J.:;...tll 

lli:OilllllLQV:Il~UalUa..t~-l:llll~.i.llll-illiX-'ILIIIlLiL.~IILI:ba.L!I'l 

tg __ b;! __ IUILIL-lu.-lllLI:llll1it8KLfQL.t~-"lll!lllllt-DIIi-I:IU.li:Ue!! 

LlltLuaS:tiV:Il..t'l-t~-~1:--Qf __ tb~--t~m~QLaLV:-~Qltala--I~ 

I:QaaliilQil mAZ S~ALL QJ:dllL-lllte~SX-t'1-b;!_~_QQ_a_~t: 

QL_iULI:bolLilll-olLUiltllLmilled-b¥-tDil-I:Qmml~Qila An order of 

the co~mission approving or denying a temporory rate 

Increase 11L-Uili:Lil4ill shall be aasfa-0~--lQfNil~L--ilAUO!ROi 

6tiQ __ ~dALL __ .af an i nt~rmed i atP. agency action subject to 

_, 
SB 436 

1 

z 

3 

it 

5 

6 

7 

8 

9 

10 

11 

lZ 

13 

lit 

15 

16 

17 

18 

19 

zo 
21 

22 

23 

24 

25 

SB 0436/03 

judicial review under the Montana Administrative Procedure 

Act.• 

~action a. Section 69-7-101• HCA, is amended to read: 

~69-7-101. Municipal utilities -- regulation by 

municipality-- limitation. A ~unlcipality has the power and 

authority to regulate. establisn~ and change• as It 

conside~s prope~t rates, charges• and classifications 

Imposed for utility services to Its inhabitants and other 

perso~s served by municipal utility systems. Rates, charges. 

and classific~tions shall be reasonable and just and, except 

as provided in 69-7-102• they may not be raised to yield 

more than a 12~ increase In total annual revenues or 9 in the 

case of mandated federal and state capital improve.ents. the 

increase may not exceed amounts necessary to Meet the 

requirements of bond indentures or loan agreements required 

to finance the local government•s share of the mandated 

i "'P' oveRlent: s. t.llllu..aL-CillUID.IIlil:O--IIliU __ be--I:QJDilUt.ll!L-llD-a!U 

~e~utlv:~--l'=maotb__QilJ:l~q_fllL-D.IILPili~-llf-t~ba~llL£" 

Section q. Section 69-7-102, MCA, is amended to read: 

"69-7-102. Rate increases over maximum. ill If a 

municipal utility requires rate increases that yield an 

incr~ass in total reve"ues in excess of 12% in any one year 

or rdt~ increases fQr mandated federal and state capital 

improvements for which the increase exceeds amounts 

n~cess1ry to meet the requirements of bon~ indentures or 
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loan agreements required to finance the local government's 

share ~f the mandated improvements, it must make application 

for such Increases to the public service com~ission. 

!~1--lf-tb~~ubli'-~~~~~~--'am•i~~inn--i~~~~_a--La~~ 

ucllet--aPntaviag __ ~~o_ia"~~e~~muoik~alitx_~~Qt 

in'~~~-aOV-Lii~..Jiw:l..i:b§Uje~-uallec_:t.llili_~a~U;.et-~ia__.lZ 

~D~--Qt_-tb~-~~iQQ!~-DLll~--~~--aO-iDCrease ~ 

aa~~~at¥-~~-t~e&QU!cem~~~-uf--bnaa __ iaaeatu~DL 

laaa __ agc~emeota __ c~icell-ta_fLQ~e-~~l~gg~me~!s 

~bace_fgr macd~ed-tedecal_aaJI_atate-~aital--lmPL~wae~• 

Section 10. Section 69-7-111~ KCA, Is a•ended to read: 

•69-7-111. Municipal rate hearing requireo -- notice. 

(1) If the governing body of a municipality considers it 

advisable to ~egulatet establish, or change rates, charges, 

or classifications il'llposed on its custollers, it shc:ill order 

a hearing to be held before it at a time and place 

specified. 

(Z) Notice of the hearing shall be published in a 

newspaper as provided in 7-1-4127• 

(31 (a) The notice shall be published three ti111es with 

at least 6 days separating each pu_bl ic.ation. The first 

publication may be no more than 28 days prior to the 

heari:19• and the last publication 1tay be no 1 ess than 3 days 

prior to the hearing. 

(bt The notice must also-~ •ailed at least 1 days and 

-11- SB 436 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 04-3.")/·:n 

not m~r~ than 30 days prior to th~ hearing to persons serv~d 

by the utility. The notice shet+-e~ee~~e"y-t~e-b+~~-f&~ 

~e~¥+ee~-of-~he~-~~+~+~y--e~d ~ust be m3iled within th~ 

prescribed time period. This notice must contai~ ~n ~~tim~t0 

of the amount the customer's average ~en~h~T bill will 

increase. 

(4) The published notice must contain: 

(a) the date, time, and place of the hearinq; 

(b) a brief state~ent of the prop0sed action; and 

(c) the address and telephone number of a person who 

may be contacted for further information regarding the 

heari~g. 

(5) Notice of all hearings shall be maiJej first 

class, postage prepaid• to the ~ontana consu~er counsel.• 

Section 11. Section 69-12-311, MCA, Is amended t0 

read: 

•69-12-311. Class A motor carrier certificate. (l) No 

Class A motor carrier shall operate for the transportation 

of persons and/or property for hire on any public highway in 

this state without first having obtained from the 

commission, under the provisions of this chapter, a 

certificate declaring that public convenience and necessity 

require such operation. 

(2) A motor carrier aaklng application for such 

certificate shall do so In writing, separately for each 
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route, which petition shall be verified by the applicant and 

shall specify the following matters: 

(a) the name and address of the applicant and the 

names and addresses of Its officers, if any; 

(o) ~he public highway or highways over which and the 

fixed ter•ini between which or the regular route or routes 

over ~hich It intends to operate; 

(c) the kind of transportation, 

freight• or botht together with a 

whether 

full and 

passenger, 

complete 

description of the character of the vehicle or vehicles to 

be us~a, including the seating capacity of any vehicle to b~ 

used for passenger traffic and the tonnage capacity of any 

vehicle to be used in freight traffic; 

(d) the proposed time schedule; 

(e) a schedule of the tariff or rates desired to be 

charged for the transportation of freight and/or passenqers; 

(f) a complete and detailed description of the 

property proposed to be devoted to the public service; 

(g) a detailed statement showing tne assets and 

liabilities of such applicant; and 

(n) such other or addltio~al information as the 

commission may by order require. 

(3) Such appl icatlon shall be accompanied ~v a filing 

fee ~f--•+ee--to--•388y to be set by cule_af the commissio~ 

be~ed-o"-~he-"~Mber-of-eo~n~+e~-f~-wh+~h-the-eert+f+ee~e-+~ 
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re~ae~~ed.• 

Section 12. Section 69-12-312t HC•• is amended to 

read: 

•&9-1Z-31Z. Class B motor carrier certificate. (1) No 

Class & motor carriP.r shall operate for the transportation 

of persons andtor property £or hire on any public highway in 

this state without first having obtained from the 

co••lssion. under the provisions of this chapter, a 

certi~icate thdt public convenience and necessity require 

such operations. 

(2) A motor carrier •aking application for such permit 

shall do so in writing, separately for each locality for 

which consideration is desired, which petition shall be 

verifi~d and shall specify the followin9 matters: 

(~) name and address of the applicant and the names 

and addresses of its officers, if any; 

(b) the kind of transportation, whether passenger 9 

fr~ight, or both• togeth~r with a full and complete 

description of the character of the vehicle or vehicles to 

b~ us~d, including the seating capacity of any vehicle to be 

used for passenger traffic and the tonnage capacity of any 

vehicle to be used in freight traffic; 

(C) the locality and ch~racter of operations to be 

conducted; 

(j) a schedule of the tariff of rates desi~ed to be 
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charged for the transportation of freight andfor passengers; 

Cal a complete and detailed description of th~ 

property proposed to be devoted to the public service; 

(f) a detailed statement showing the assets 

liabilities of such applicant; and 

and 

Cgl such other or additional information as the 

co••lssion •ay by order require. 

(3) Such application shall be accompanied by a filing 

tee ~~--•~ee--~~--•388• to be set by cule_gf the commission 

b8sed-o"-~he-ft~•ft~~-o~-eaun~+es-fer-wh~eh-~he-e~r~+F+ee~e-+~ 

re~~~~ed.• 

Section 13· Section 69-12-313, MCAt is amended to 

read: 

·~9-12-313. Class C •otor carrier certificate. (1) No 

Class C motor carrier, excep~ any Class C motor carrier 

operating pursuant to the terms and conditions of a contract 

-~~-~he-tiftr~ee-S~e~es-~o•e~ft•eft~-&P-en-egeney-or-~e,.r~aeft~ 

thereo#--or--of-e-eon~rac~-•o~-~eftspo~t"~-~8++ft-we~e-w+~h 

~he-~~e~e-or-a~-a~eney-or-deper~•en~-~ft~ee~ a~-RLQXLd~--lD 

62:1Z:l~~ shall operate for the distribution~ delivery, or 

collection of goods• wares, •erchandise9 or com•odities or 

for th~ transportation of persons on 3ny public highway in 

this state without ~lrst hav.ing obtained from the 

co•llission, under the pre.Y,isi.ons of this chapter, a 

certificate that public conveni1m.ce and necess_ity require 
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(2) A motor carri~r making application for such permit 

shall do so in writing~ separately for each route or 

locality for which consideration is desired. which petition 

shall be verified by the applicant and shall Sp@Cify the 

folloNing matters: 

(a) the name and address of the applicant an~ the 

names and addresses of Its officers, if any; 

(b) the public highways or highways over which and the 

fixed ter•ini D@tween which or the route or routP.s over 

which it intends to operate, If the same are fixedy or the 

parti::ular city, towny station., or localit.y fro., and/or to 

which the applicant Intends to operate; 

(c) the kind of transportation and the character of 

the goods, wares, ~erchandlse. or eom~odittes to b~ 

distributed., delivered, or collected, together with a full 

and complete description of the character of the vehicle or 

vehicles, including the rated tonnage capacity of such 

venicles, to be used in such servic~ of distributio~, 

delivery• or collection; and 

(d) such other or additional information as the 

commission may by order requi~e. 

C3) Such application shall be accompanied by a fee o~ 

•~ee-~o-5388T to be set by ~_gf the co .. lsslon b&~ed--e" 

~he---ftHaher--o¥--eoan~+~--~er--wh+eh--~he--eer~+~e8•e--+~ 
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reqttes--t:ed. 

(4) The submission of a Class t •otor carrier 

application must be accompa~ied by the nam~s and addresses 

of ant person, corporation, or other legal entity with whom 

the applicant has executed a contract for the distribution, 

delivery, or collection of wares, merchandise, or 

commodities or transporting persons. Such contracts must be 

in writing, executed by the parties and subMitted to the 

co~mission for exa•ination.• 

Sactlon 1~. Section 69-12-321• MCAt is a~nded to 

read: 

"69--12-321. Hearing On application for JAotor carrier 

certificate. (1) Upon the filing of such application by a 

Class At Class Bt Class c, or Class D motor carrier, except 

a Class t motor carrier authorized to operate under the 

terms of a contract w~~~-~h@-~~+~ed-~te~e~-9oYern~~"~-ter-e" 

s~e"e~--s~--aeper~•e"~-~heree~t ~P~Q~~-1~2:3~. or 

upon tne filing of a request for a transfer of iluthority9 

the co•Mission shall give notice thereof to any interested 

party. The commission shall fix a time and place for hearing 

there~n whenever a protest or a request for a hearlnq is 

received. The h~aring is to oe set for a date not later than 

60 days after receipt of a protest or a hearing request by 

the commission. Whenever no protests or hearing requests are 

received 9 the commission may 3Ct on the application without 
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a hearing as prescribed by commission rules. 

(2) Any motor carrier referred to in 69-lZ-322, the 

departMent of highways, the governing board or boards of any 

such county, town• or city into or through which the route 

or s~rvice as proposed may extend, and any person or 

corporation concerned are hereby declared to be interested 

parties to the proceedings and may offer testimony for or 

against the granting of the certificate. 

(>) The contracting parties referred to in 

69-12-313(4) must appear and offer testimony in support of 

the a,plicant. 

(4) However, an application by a Cla~s A9 Class s. 

Class c, or Class 0 motor carrier for a certificate ~ay be 

disall~wed without a public hearing thereon when it ~ppears 

from ehe records of the commission that the route or 

territory sought to be served by the appJ icant has 

previously been made the basis of 3 public investigation and 

findi1g by the commission that public convenience and 

necessity do not require the proposed motor carrier service 

unless it is made to affirmatively appear in the application 

by a recital of the facts that conditions obtaining over the 

ro~te or in the territory ~nd affecting transportation 

f~cilities therein hdve materially changed since said public 

investigation and finding and that public convenience and 

necessity do r.o~ require the motor carrier operation.• 
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Section 15. Sectipn 69-12-3l4t MCAY is amended to 

read: 

"&9-12-324. Special provisions wh@n federal~ e~ state~ 

gc_ _ _t~~al-_ _g~eLwu~ contract involved. ( 1) ~lie 

~en~or~e~+en--~8r--h+re--o~--8fty--per~efts--er--eeMMOd~+es 

be~ween-eny-~we---pe+n~~--·+~~+ft--~~e--~~e~e--by--efty--motor 

eerr+er--p~r~~n~-~o-~fte-~er•s-e~-e-wr+~~en-ee~~~ct-be~weeft 

~eTd-ea?r+er-and-the-~n+~ed-5~e~~~overnmeft~-er--en--eq~ey 

er---deper~•ent--~ftereo~--or--~he--ste~e--or--en--egeney--or 

deper~•eft~-th~eof-fGr-~fte--~ransporte~~on--ef--so~Td--we~~e 

sha~J--he--dee.ed--e--~ensportat+on-•eveaent-sabjeet-~e-~he 

prew+~+ons-of-~hf~-ehep~er~-Howeye~-the-prese~~~on-ef-the 

w¥~~~n--eon~¥ae~--~e--~he--ee•M?,,+en---shal•---be---dee.ed 

5~ff+eTe"~--pree¥--~f--~ab+Te--eoftven+eftee--en~-neeessT~y-Tn 

aeeordaftee-w+th-~he-~rm~-eft&--eond+~Tofts--een~etfted--w+th+n 

~he---~n+~•d---s~etes--~owernMe~--~r--s~aee--eeft~ra~. IHf 

f&fSE/116llll!LliE-lllLW&llll!Lt.Dctl&6tLlll_lllLI:!l!!II.ISillli:IJI:f!LL 

11E--l1Ee!l:IL~E.tl;lflll-fBilllf __ llf--fUIILlt; __ t;ll~EIIlftit;L_..AJ!Ill 

ctEI".ES!illLJ!L_t.r..t.OB.!Wit.E-lUIIl-ltlf.._..IUI!S_Af:IQ_t.DM!Illllfl:i 

tOIUAII:IfQ~~_rUf_uf:IIIEQ_:ii~O~EBctHEfll __ O&__:i!All BB 

l:!ilHt. Gwtillitlflll __ tmilR&tU& :iuiiJIIkt to tbe--ll£11¥llii~ 

tbi~~llktl~~tL~R~~L~ao_max~eot-~~gDAld&c.~-tg_Q~ 

Ul-tllL..tr.anS~~~ctiltlQD__fSU:-bl.tC---IlL-IIersoos _w: 

~UQl!U.iu-lllltldlllll....t.MII-I'IIliJtLllti.tb.LD..tbe-U.Jit.Lil¥...a-IIW.tsu; 

~CCii1:C-IJII[SIIant t~-tlliL.tCC.IIILllLa-K.c.itn~~--l!ebliuW 
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tDe-~tLLeL_aog_tbe-UOited-:itan~-ggxeLnmeot_oL_~~~~e~x-oL 

~epactaeot-t~ceQf~_QL 

L~--t~_tcao~RS~Ltatiao_for_bice_~olid-~~te-Uet~~eo 

t~--oolnt~__witbln-tb&-U.ate_~a-mo12L~cciec_guc~uaot-tu 

tbe-tecm~_of~-~Litno~antL~t-b~e~-tb§_~acc.Lec_aad_tbe 

u.ate--~meot__QL__ag_~en~-ac_aeoartmeat-thec.eaf ~:o 

lac at::' ga:~tKJH~eDJ:..::I:a~:llldiDG:IItU:.::I!DJ::l:l:~•d::tc::J::n:tt=ru! 
Ctllllll:i:Uo. 

(2} The Class C certificate of public conveniencq ~nd 

necessity issue~ pursuant to the terms and conditions of thr 

United States governaent or state De==iQCAl ~g~~nm~n~ 

contr-;~ct may be issued by the commlssion upon receipt of m 

execut~ copy of the Unl ted States government or Stdte a.r: 

lacal gQJtUililellt contract. The certi~lcate of public 

conve~ience and necessity may be issued thereafter without 

requiring the commission to fix a time and place for public 

heari~g. 

(3) The certificate of public convenience and 

necessity, issued pursuant to the terms of the United ~tates 

governuent or state Ae::imcal gQXALDmeDL contract, is 

authorized only for the duration of the United States 

gover~•ent or state ce:lcccl ggxe~n.CDL contract concerned• 

The certificate ~ay be reneNad for another definite term if 

the same Motor carrier is the motor carrier authorized to 

oper3te under the United States government or state Ae~Al 
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g~Dent contract.• 

Section 16. Section 69-12-~06, MCAt is aMended to 

read: 

•69-12-406. Restriction on transportation of certain 

Mast~. ~e E~~£~Ldad-lo-Ai:!Z~gg Class A, a, or 

t carrier will be authorized or permitted to transport 

ashes. trasht wastet refuse, rubbish, garbage, or organic 

and inorganic ~atter within the state.• 

Section 11. Section 69~12-421, MCA, is amended to 

read: 

•69-12-421. Annual fee for •otor carriers. (1) Ex~ept 

as provided in subsection (2)t in addition to all of the 

licenses, fees, or taxes Imposed upon Motor vehicles in this 

state and in consideration of the use of the public highways 

of this state, every motor carrier shall, at the time of the 

lssua~ce of a certificate and annually thereafter• on or 

between 3anaery ~tQQa£ 1 and tb&-fallgxiog January ~5 ll ef 

~8eh~~•e~d&r-yeer, pay to the public service commission of 

Montana ~h~--su•--ef-•5 ~~-~~-Lul~f-tba~lssian 

for etery motor vehicle operated by the carrier over or upon 

the public hi9hways of this state. 

(2) (a) A motor carrier engaged in seasonal operations 

only, where its operations do not extenQ continuously over a 

period of not to exceed 6 months in any calendar year, shall 

only be required to pay compensation and fe~s in a sum equal 
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to one-half of the compensation and fees herein provided. 

Co) The compensation and fees herein Imposed shall not 

apply to motor vehicles maintained and used by a motor 

carri~r as standby or e•ergency equipment. The coMMission 

shall have the power and it is hereby made its duty to 

deter~ine what •otor vehicles shall be classed as standby or 

e•ergency equlp•ent.• 

)ection 18. Section 69-12-~23, ~CA, is aaended to 

read: 

•&9-12-423. 

public service 

Fees to be charged by commission. (1) The 

commission 

provi1ed by law 9 require and 

'he++ ~· except as otherwise 

receive fees before filing 

schedules, ~~~atLQQA& and annual reports, tariffs, 

suppleMents of-~hes~-an~-she+•-re~~+~e-end-~eeeTwe-~ees--~e~ 

eop+e§--ef--e~dersy-~ee~men~§y-e+~s~+f~ea~+en~y-b+aftk-ferm~• 

and-other-Tns~ruaen~s-prepere~-by--+t--or--en--~+~e--+n--+~s 

off+ee.,.--~n•ess u~~ provided by law to be furnished free of 

char qe.,. -ttnder-t: he- f' el +ow fl't ~ ··se Pledtt+e• 

tftt--f'+~+n~-ftftftttft~-report:sy-eaeh-••••••••••••••-•-§·8~ 

tbt--f+++n~-~ar+ffsy-tfme--seh~~~esy--eftd--supp~e.ents 

t"eret8y-e$eh--•••••••••••••••••••••••••••••••••••••-•-2wee• 

tet--fe~-+~s~+ftg-eer~+~+ee~e~-ef-p~&~+e-ee~weft+eftee-en~ 

nee~~~~ty-te-~eter-eerrrer~y-e~en-•••••••••••••••••·-•-2•98~ 

t~t--e~es~+f+e~~+on-fe~-~e~e~-ee~~+e~s.,.-eeeft-w•-•--•58• 

tet--for--e--eepy--of--the-ro+e~-fo~-moto~-eftrr+e~s-ft"d 
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~~a"H-~e~m~-o~-a"n~8~-r~p&r~~-f~-eoMMe"-earr~e~s-•••--eo~~. 

(2) The commission shall require and receive an 

additional sua to be set by the co~~issfon to pay the cost 

of publishing such notice as may be re4uired by this 

chapti!r. 

(3) This section does not require or authorize the 

publi-c seTvlce cot~•ission to collect ·rees for the filinq of 

annual reports, tariffs, schedules, and supplements of these 

whiCh relate solely to interstate commerce.• 

7ee~+en-~9•--See~en--69-~~49~y--HSAy--+s--emended--~e 

rel!d+ 

•69-~~-S&i•--Rete-seheda•es-~e-ee-•e+~~e+nedw f~t-Eve~y 

c•ess-Ax or-Bz:Ae:i Mo~or-eerr+er~he~~ng-e-eer~ff+eaee-.ast 

aa+ft~~~ft-&n-t+~e-w+~h-~he-eea•+~+on--e--f~+~--e~e--ee~p+e~e 

~eh~le--o+-tts-re~esy-fe~e~y-ehar9e~y-e+e~$•f+eet+oftsy-snd 

ru+es-of-~•~•+ee-en~-eny-eftd-e~~-~er+f#-pre•+•+ons--re~e~?ng 

to--~eh--re~esy--faresy-eher~e~~-e+es~+f+eet+onsy-ar-rH~es. 

E•ery ~ata:A=ac:A~:&~-¢arrter ~eheda~e-on-~+~e--and 

eppre~ed--oft--Mereh--~y-t96ty-she+t-~~•e+ft-+n-fu++-foree-eft~ 

~fee~-an~++-eheft~e~-8r-~d+~+e~-hy-~fte-ee••+ssfon-or-by-~h~ 

eerr+e~-•+th-~he-e~rove+-of~he-eo~+§sfeft• 

t?t--He-ehengey-m~+?+eetTony-a+~ere~T~y-Tnereese•--or 

deereese--+n-e«y-ra•••-fere.-e~r~e?-e~e~9Tf+eettony-or-~+e 

ef-~e~•+ee-sfte~~-&e-.ede-by-eny-•e•or-e~r+er-w+~hoMt--~~s~ 

e&ta+n+n~--~he--~p~Ya~--o~--~eamM+~+o~-~he-eo•~+~~+on 
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~~o+~-pre~er~~e-rM+@~-prov+e+ng-fer-~~e-~e~m--eftft--~~y~e--e~ 

ett--~e~eeH+e~--eftd--te~+~~s--end--•er--~he-~Poee~u~es-te-be 

fot+owed--~ft---f~l~ng---o~---puh+tshfft~---efty---e~eft~~---o~ 

mee+++eet+ons-o~-~he-semew• 

~EW-§EE~~aN.--See~+on-~e.--rw~~t~ft~---E+es~--9--e~~r+er 

ra~es-+n-effeet•-~he-~etesy-t&•+~y--end--eher~es--~eY~e~--~y 

e+ess--8--•e~~--ee~r+e~s--thet-were-+n-eff~~-en-~enaory-~T 

+qs~.-a~e-the-+awfu•-~e~e~y-~e++~•-and--eha~ges--HfttT+--they 

ere-ehengedy-es-preY+ded-+n-f+t+e-69y-ehs~~er-~~. 

See~+on-iiw--Seet+on--6~-~i-~82y--MGA~--+~--e~eftded--te 

reed+ 

•&9-~~-se~.--Preft+~+t+en----on---dewta~f~ft---~re~---r~t~ 

sehed~+e~. rt~he~+-be-an+ew~~+-fer-efty-e+e~~-A% or-B1=2e=a 

•oter-ee~~+er-te-ehe~ey-~eMeft~y--~eeerwey--or--ee~~eet--eny 

g~eeter-or-~es~-retey-ehorgey-or-~ePe-then-~"e~-f+xe~-by-the 

e~••+ss+o"--for--~he--~eft$por~et+on-serv+ee-~re•+~e~.--w~en 

me~+•a•-or-•~~+mua--re~~~--heye--been--es~~~~~shed--~e~--~ny 

serv+ee--pro•+~ed--hy--any--&~e~s--E-~o~~-e8rr+~T-~~-~h~~f 

~~kew+~e-be-an~ewf~~-fe~-~ueh--eorrter--~a--eher9P•--deMend~ 

reeer¥e?--or--ee++ee~--eny-1ree~er-eoMpense~+&ft-or-re~e-~ho~ 

tha~-es~eb++shed-fer-~he-serw+ee-by-eny--ep,•+eab+e--me~+~o~ 

re~e--or-eny-~ess-eem~enset+on-er-re~e~ftA~-~he~-es~eet~~h~d 

by-e~r-apDtfeabte-•+n+•~•-re~.-1~-e•so--sheft--be--~ft+e~u+ 

•or--eny--c•es~--AE or-Bs:RC:R •o~or-ee~r+er-er-eny~•ess-e 

•~&r-eerrter-sabjee~-to-mex+•am-or-•+n+•~•-re~es-~e--re~nd 
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o~-~e~f~y-fn-any-•anner-o~-by-eny-dev+eey-eny-po~~~eft-ef-~he 

~ft~esy-~eresy-and-eherge~-~e~H+P8~-~e-Be-ee~~e~~-~fteer-~he 

~e"ed~+e-eF-~he-e•es~-Az er-B~=Ae:i earr+er-on-•+~e-w+~h-~he 

eo•m+~s+on-or-ander-~he-•~+•~m-er-.+~+•e•-r8~es-e~~eb++~hed 

hy-~fte-eo••+s~en-~er-~he-E+ass-e-esrr+er•• 

Section 19. Section 69-1~-115• HCA• is amended to 

reacH 

•69-1~-115. Investigation, enforcement, and report 

concerning railroad safety laws. (1) The commission ~++ 

.ax StlALL: 

(a) make inquiry Into the observance by all railroads 

within this state of the laws of the United States and of 

Montan3 intended to safeguard the lives of the employees of 

persons or corporations engaged in operating the sa•e; 

(o) lay complaint before the proper state or federal 

officar, of any Infraction of any of such laws; and 

tc) prosecute before the proper co~rt or tribunal any 

perso~ guilty of violation of the penal provisions thereof. 

( 2) rhe commission shall in the annual report required 

by 2-7-102 set out what effort it has made to carry out thP 

provisions of this section• with the result thereof, and in 

detail what steps it has taken to prosecute any violations 

of any such acts of which It has secured infor~atlon. A copy 

of this annual report shall be mailed to the secretary of 

the department of transportation.• 
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Section 20. Section 69-14-116, MCA• Is a.ended to 

read: 

•69-14-116. General protection of health and safety on 

railro•ds. Ill The commission ~LL--H~-EULL AUTHDRIXl 

~he~+-~awe-~d++-aa~h~r+~y aax: 

(a) after notice and hearing, ~e make and enforce 

rules providing for the installation on dOd equipment of 

trains, cars. or engines with safety appliances and 

p~oviding for sanitation and adeQuate shelter as it affects 

th~ hedlth of all railroad e•ployees. including but not 

llmit2j to trainmen, enginemen, yardMen, maintenance-of-way 

employees, highway crossing watch•en, and clerical• 

platform, freight nouse, and express e~ployees; and 

(b} ~ft inspect the same and enforce regulations with 

n~gard thereto. 

(2) Such Inspection, rules. and regulations to be fro• 

time to time coextensive with the requireBents of and in 

confor~ity to the provisions of the acts of congress and 

rul~s and regulations of the interstate commerce commission 

and t·,~ department of trans?ortat ion, as then effect i ve.• 

;ee~~&ft-~+---~ee~~e~--69-~~-~e~.--"€Ay--T,--emen8e8--~e 

r"I!'!Uh 

M&4-+~-~er.--aaty-to--fdrn+sh--s~•~~~~~--eftd--~d~~en~e~ 

fee+t+tt~sw t~t-Eve~y H~ ~er~o"y-eorpo~etTo~y-o~-assoetet+on 

opere~fng--a--r~+Treee-+n-~he-~te~e '"e~+-•~T"teTft-end-steff 
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1 •btcb:aatato±D2::aad::~4f£2 ~ae~~+~f&o--fer--~ntp~eft~--aftd 

2 de++ .. ry--o~--f~e+~h~-e~d-5he•~-~~T~-ond-~e+~ve~-~~eT~ftt-and 

3 eeeem~eda~e •btcb::=abia2:::aad:::deitE:~2==:f~:::aan 

~ OCCQ~adatC2 pes~en§e~~~QC:bQ%b~ +n-~-~ee~~-en~-leee~+&n? 

5 pre~ereh+y~he-eo~ft~y-se~.-~eaeh-eoH"ty-~~~ough-wh+e~-~fte 

6 ++ne-af-~he-re+twey-pe§~~-aft~-a~-any-pe+n~-a~e~-the-t+ne-o¥ 

7 saeh-re++we,--where--~here--+s--~--e+~y--or--~ewn--he•+n~--a 

8 popa+e~+ony--eeeor~+n~--~e--~he--+e,t-~edere+-eens~,T-o~-not 

9 tes~ha~-~~eeet-prov~dedy-~ewevery-thet-th~s-see~+on--shett 

10 n~--re~a+re-the-.a+n~ena~ee-end-steff+ft~-ef-saeh-fac+++t+es 

11 +n-eny--eoun~y--or--a~--efty--e+.,--or--~ewn--+n--wh+e~--,aeh 

12 ~ee+++~+e$--were-no~-•e~n~ft+ned-end-s~effeft-e"-~aty-~y-~969• 

13 trt--Nothtft~---+n---~+s---see~+eft----8~~hor+ret----~he 

14 d+~ee~~+~~&~ee--of ~:d~tt~=~=~a-onr=ateac~ 

15 any ~atiAa fee+++~y--pre~~~+y--es~eb++shee--+n--eny--et~r• 

16 ~owny--er--o~er--•oee~+en--hew+n~-e-pepa+e~+en-Gf-~e~~-~hen 

17 ~.eee--w+~hoat--a--heer+n~---be~re---~he---peb~+e---~erw+ee 

18 eoemTs•+eny-a$-preY+ded-&y-~eww• 

19 ~~-~ftllO~ Section 21. Codification instruction. 

20 Section 3 is intended to be codified as an in~egral part of 

21 Title 69, chapter 1, part l• and the provisions of Title 69• 

zz chapt~r 1• part l• apply to 5ection 3· 

Z3 !llfli..SfC.UQI:!,. Section zz. Effective date. This act is 

24 effective July 1, 1983. 

-End-
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STATE ADMINISTRATION COMMITTEE 
MARCH 23, 1983 
SENATE BILL 436 

l. Title, lines 16 and 17. 
Strike: "MAKING" on line 16 through 

2. Title, line 23. 
Following: ''69-12-421," 
Insert: "AND" 
Strike: "69-14-115, AND" 

3. Title, line 24. 
Strike: ''69-14-116," 
Following: "PROVIDING" 
Strike: "AN" 

4. Title, line 25. 
Strike: "DATE" 
Insert: "DATES" 

5. Page 9, line 24. 
Strike: "ON IDENTICAL" 
Insert: ''upon concistent'' 
Following: "STANDARDS" 

..... 
I on line 17 

Insert: "appropriate for the nature of the case pending" 

6. Page 19, line 21. 
Following: "r.eeAD" 
Insert: ''or local'' 

7. Page 20, line 8. 
Fallowing: "een:1ftt:ies" 
Insert: "or a local government, including but not limited to 

cities and counties" 

8. Page 20, 
Following: 
Insert: "or 

line 11. 
"±oetti" 
local: 

9. Page 20, line 14. 
Following: "±eeai" 
Insert: "or local" 

10: Page 20, line 20. 
Following: "ieeai" 
Insert: "or local" 

11. Page 20, line 22. 
Following: "ieeai" 
Insert: ''or local'' 

12. Page 20, line 25. 
Following: "ieeai" 
Insert: ''or local'' 



STATE ADMINISTRATION COMMITTEE Page 2 
MARCH 23, 1983 
SENATE BILL 436 

13. Page 25, line 6 through line 20 on page 26. 
Strike: sections 19 and 20 in their entirety 
Renumber: subsequent sections 

14. Page 27, line 23. 
Strike: "date" 
Insert: "dates" 
Following: "date." 
Insert: "(l)" 
Insert: ''except for section 5" 

15. Page 27. 
Following: line 24 
Insert: "(2) Section 5 is effective on passage and approval." 

AND AS AMENDED BE CONCURRED IN 



March 24, 1983 

HOUSE COMMITTEE OF ~HE WHOLE AMENDMENTS TO SENATE BILL 436, 
THIRD READING COPY (BLUE) WITH HOUSE STATE ADMINISTRATION COMMITTEE 
AMENDMENTS OF March 23, 1983 

Strike: State Administration Committee amendments 6 through 12 

ADOPT 



48th Leqislatur@ SB 436 

STATEMENT OF INTENT 

? SENATE 8ILL 436 

3 Senate Business and Industry Committee 

~ 

5 ~ st~tement of intent i~ required for Senate Bill 436 

~ becausg it qrants the Public Service Co~~ission authority to 

7 charqe fees commensurate •ith costs. 

~ ThP Legislature intends that the fees be set in an 

q amou~t sufficient to provide funds to administer the 

10 function for which the fee is charged. Fees may not be set 

11 so hi?h as to generate revenue in excess of expenses. 
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SE~ATE BILL NO. 436 

INTRODUCED BY BLAYLOCK• HIHSL 

BY REUIJEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A SILL FOR AN ACT ENTITLED: •AN ACT REESTABLISHING THE 

PUBLIC SERVICE COMMISSION UNDER EXISTING STATUTORY AUTHORITY 

AND ~JLES; REVISING PUBLIC SE~~ICE COMMISSION AUTHORITY; 

PROVIDING FOK FEES COMMENSURATE wiTH COSTS; MAKING TEMPORARY 

HU~ICIPAL R~GUL~TORY AUTH~RITY OVER UTILITIES PERMANENT; 

E~EHPTI~G PRIVATELY OWNED AND COUilTY WATER AND SEWER SYSTEMS 

FRO,., PUBLIC SE~YICE COMMISSION REGULATION; AUTHORIZING 

TEMPORARY 1Jf1LIT'i RATE DECREASES; CLARIFY'li~G TIHE LIMITS ON 

MU~JCIP.L RATE JNCR~ASESi H~OIFYING ~UNIClPAL RATC HEARING 

~OTICr REQUIREMENTS; EXTENDING SPECIAL PROVISIONS RELATING 

TC ~~STE DISPOSAL TO ~8€A~ GOVER~MENTS; €5.AH~+§H~H6 

RAfEH•*~N6-A~~HBR~~¥-8¥ER-EtASS--8--HBf9R--EAR~~ER5~ MAH~~S 

RAtt~s•s--S•FE~¥-F~NE~f9NS-PERH~SSi¥~-R*fHEft-fHAN-H*NBAf9R¥t 

~EtEff~S-~HE-RE9~RFHEHf-fH*f--RAftRB.BS--SE~YE--Att--EB~"f¥ 

SE*fS--*NB--EtffES--8YER--ty999~ AHENOING SECTION 9, CHAPTER 

607-. I ,_ws UF 19Bl; AHE~OJNG SCCTIOPiS 2-B-1.03y 69-3-101., 

bQ-3-2~4, 69-3-304., 69-1-lOlr 69-1-102, 69-7-111, 69-12-311 

T"~OU':H 69-12-313y 69-12-32.., 69-12-324. 69-12-406, 

6Q-12-421-. AUO &9-12-423, 69-+i-~a+.-&9-+~-se~Y eq-+~-++~? 

~~B ~·-+~-++6T ANR--&~-~~-rer. MCA; AND PRO~IO[NG A~ 

EFFECTIVE 8A~~ UAlfS•• 
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~r;EREAS., the sunset law, sections 2-8-103 ana 2-8-112., 

HC•• terminates the Public Service Commission and requires a 

performance evaluation of the Commission by the legislative 

Audit Committ~e; and 

~~EREAS, as a result of the pe~formance evaluation., the 

Legislative Audit CoMmittee reco•mends that the Public 

Servi~a Commission be reestablished. 

Bf IT ENACTEO BY THE LEGISL4TURE OF THE STATE OF HUNTANA: 

~tH-SftiiU~s Section l• Rees~abli~h~ent. The public 

service ~ommission, crepartment of public service regulation. 

created by 69-1-102., is reestablished fo~ 6 years pursuant 

to 2-8-122• Nith exist.ing statutory authority and rules. 

Section 2. ?ectlon 2-8-103, HCA~ is amended to read: 

•z-8-103. Aoencies to terminate. (1) The following 

agencle~ s~all terminat~ on July lt 1979: 

(at boara of abstracters. dep~rtment of professional 

and occupational licensing, created by 2-15-16~3; 

(~} board of real est~te, department of professional 

ana occupational licensing~ created by 2-15-1642; 

(:) stat~ hoard of -arm air h~atinq, ven~ilation, and 

air col"ditionintj 9 department of prof~ssional and 

occup~tional licensing, created oy 2-15-lb56j 

(o) ~nard ~f institutions~ department of institutions, 

-?- s~ 436 
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creat~d by 2-15-2303. 

(2} The following aqencies shall te~minate on July lt 

}081; 

Ia) board of athletics., department of professional and 

occupational licensing, created by 2-15-1661; 

(b) board of massage therapists, depa rt~tent of 

professional and 

2-15-lb27; 

occupati ona 1 1 icensing., created by 

(c) DOard of osteopathic physicians, department of 

professional and 

2-15-1607; 

(dJ board 

professional and 

2-15-1608h 

occupatJ anal 

of podiatry 

occupat I anal 

1 i censinQt createa by 

examiners• department of 

1 icensing, created oy 

(3) The ·followl~g units of state government shall 

terminate on July 1 9 19B3t 

(a) board ot aeronautics, deoartMent of commerce, 

created by 2-15-1812i 

(O) state board of hail 

aqriculture, created by Z-15-3003; 

(c) boaro of horseracinq, 

created by Z-15-1881; 

(dJ board of livestock• 

created by Z-15-3102; 

Insurance, depart~~~ent of 

deoart~nent of com mere e• 

department of I i vestock• 

(e) board of milk control, department of com~erce• 
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created by 2-15-1802; 

(f) board of oil and oas conservation, department of 

natur~l res~urces and conservation, created by 2-15-3303; 

(q) Montana outfitters• c~unci1, department of fisn, 

wildlife, and parks, created by 2-15-3~03; 

t~t--~ttb+~e--§@P¥~~e--eo~••§§~&"y--depaP~ae"t-o~-~ttb++e 

'e~•+~~-regu+a~+o~y-erea~ed-hy-&~-~-tee• 

t+tib! board of water and wastewater operator.s., 

department of health and environMental sciences, createa by 

Z-15-2105; 

tttLll board of water well contractors, depart•ent of 

com~ercP., created by 2-15-1862. 

(4J 

( ., 
The followtnq agencies terminate on July lt 19~5: 

the board of pyblic accountants, department of 

comMerce, created by 2-15-1866; 

(b) the board of architects, department of co•merce. 

created by Z-15-1871; 

(C) state banking board., department of 

cr~ated by 2-15-1803; 

commerce, 

(d) the state electrical board, depart~aent of 

co~m&rc~, created by 2-15-1874; 

(eJ the board of professional engineers and land 

survey~rs, departMent of co•merce, created by Z-15-1873; 

(fJ office of co~issioner of Insurance and the 

insurance department, state auditor's office. created by 

-4- SB 436 
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2-15-1902 and 2-15-1903; 

('~) office of the securities co~missloner, state 

audit~r•s office, created by 2-15-1901; 

(hi the board of landscape architects., department of 

comnerc~, created by 2-15-1872; 

(i) the board of county printing, aepart~~ent of 

commerce, created by 2-15-1811; 

(j) the board of pluabers, depart~nt of commerce~ 

create~ by 2-l5-la15; 

(k) board of physical therapy examiners, department of 

com~erce9 created by 2-15-1858. 

(5) The following ~gencles ter~inate on July lt 1987: 

(a) commission for human rights, departmen~ of labor 

and i,dustry, created by 2-15-1706; 

( b J Aotontana state board of ~edicdl exafflinerSt 

d~part:nent of commercl':!'., created by 2-15-lSitli 

(c) board of dentistry, department 

creat~1 by 2-15-1842; 

of 

(dl boara of pharMacists, department of 

cre~t~d by 2-lS-1843; 

r~) board of nurslnq, dep~rtment of commerce, 

Dy 2-l":>-lB44i 

commerce, 

commerce, 

created 

(f) board of nursing home adrninistrators, depart111ent 

of co~n@rce, created by 2-lS-1845; 

(~) board of optometrists, deoartment of commerce, 

-5- 58 43b 
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creat?d by 2-15-18~6; 

(h) board of chi ropractorst department of co~merce, 

created by 2-15-18•7; 

(i) board of radiologic technologists, department of 

commerce, created by 2-15-1B4Ai 

(j) board of speech pathologists and audiologists. 

d~oartment of commerce, created by 2-15-18~9; 

(k) board of hearfnq aid dispensers, department of 

com~erce, creat~d by Z-15-1850; 

(1) board of osychologists, de~artment of coMmerce, 

creat~d by l-15-1851; 

(m) board of veterinarians. department of commerce, 

created by 2-15-18S2; 

(n) board of ~orticlans, depart~nt of com~erce. 

created by 2-15-1A53; 

(~) board of barbers. department of co~merce, created 

~y ?-15-1856; 

{o) oo~rd ot cosmetologists• department of com<Merce, 

crea~~~ by 2-15-1857; 

(1) board of sanitarians, deoartment of commerce, 

cre~t@a by 2-15-l8bl; 

(r) board of veterans• affairs. department of social 

and r~h~bilit~tion servic~s, created by 2-15-2202. 

1~1--Ib~fallawlcg __ ag~a~x--t~Lminate~--Jul~LL--l~~ 

ouoli~--~eL~i~~--~Qmmi~sino~--d~aLtmeo~ __ gf __ uuQ11~~~ 
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~:egulati<>n£_a:uua_ax_f>2::l:ll!Za" 

~f:.lLSEUlDtf:a c;ection 3. Fees. Each f~e charged oy the 

commission must be commen~urate with the costs incurred in 

administering the function for which the fee is charqed 

c!~ffi_IUOif-E~ES-~fi-~I-ffOfBAL-ilAIUifa-~D-fff~fl_~l--IUf 

tOMMlSSlD~-HAI-flCffQ_J5QQ• 

Section 4. section 9, Chapter 607, Laws of l98lt is 

amended to r~ad: 

•section 9. Effective date eft~-~~rm+ne~+o"-dft~e. This 

act shall become effective on July 1. 1981. ~-~~8+t 

~er~~ft~~-e"-d~~y-~y-~983•• 

Section 5. Section 69-3-101 9 HCAt is amended to reao: 

"69-3-101· "eanlng of ter~ •public utility•. Lll The 

ter• •public utility•, within the meaning of this chapter, 

shall embrace every corporation, both public and private, 

compa1y• individual. association of individuals, their 

lessees, trustees, or receivers aopointed by any court 

whats~ever, that now or 

contrJ 1 any plant or 

eQulp~ent. or any water 

hereafter may 

equ I PMf'mt, any 

r i ght ., i thin 

own, operate, or 

part of a plant or 

the state for the 

produetfon, d~livP.ry, or furnishing for or to other persons, 

firms, associati~ns, or corpor3tlonst private or municip~l: 

t~t!.al hei'tt; 

f~tlbl street-railway service; 

t'tL!:.l liQht; 

-7- S9 436 
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f•+Ldl oower in any for~ or by anv ag~ncy~ 

t~tLel Pxcent as prryvlded in chapter 7, ~ater for 

business 9 manufacturing, household use, or seweraqe service, 

wheth~r within tne limits of municipalities, town~, 3nd 

villa~~s or elsewhere; 

tOt{fl teleqraph or telephone service. 

L~l--lbe-te~m~ublL!:_uti.litX~-gQ~-D<>t-la~:lu~~ 

L~l--~Li~at~lx-<>Woea __ an~--"D~ted_~ateL1_-AeW!lt:£ __ aL 

~nmbioati<>D-~~5tem5-tbat_ag_ng~e~e-tbe-aub!Ll:~ 

ibl--~DUDtX--DI:--~USQliQated__~i~_aud-~UatX-~teL-<>t: 

5e~ec_ai5tcls:t5_a5_d!lfiaaa_in_Iltle-ZL-~ba0t.!lt:-~-"at:~--ZZ 

anu_z3~· 

Section 6. Section 69-3-204• MCAw is a•ended to read: 

"69-3-204. Fees to be c~arged by com•ission. fl) The 

public service commission '"~++ m~· e~cept as otherwise 

provi1ad by l~w. require ana receive fees befo~e filinq 

annual report-.s 9 schedules, Aa:tliC4t%.1UUis. and suppleMents O'f 

~he~~-~nd-~he++-re~a+~e--8ft~--r@ee+ve--fees--~or--eep+es--o~ 

o~der~y--doe~~en~~y--e+as~t~tee~en~y-btenk-fo~msy-&ftd-a~"er 

Tnstra~en~§-pre~sred-by-tt-e~-oft-~T+e-~-+~s-off~ee.--antes~ 

oat orovfded by Jaw to De furnished free of chargey-~nder 

~"e-~e++o~Tn9-~e"ed"~+ 

tet--~++~n~-eftftue+-~~~~sy-eseh•••••••••••ww•••~-~.ee~ 

fbt--f+~~~~-~e~e-~efted~~e~.-~hwwww-.w~••••~•••t-~•&er 

tet--e+es~+f+ee~+o"-fer-p~~•~-~~~~~Te~.-~se~-•-*•58~ 
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t~t--+~~-b+~n~-~or•s-o~-aftnaa+-re~e~~~-~er-~~+~+~+e~wyw 

••••••••••••ww••••••••••••••••••••••••••••••••••••••••-eost. 
(2) The commission shall require and receive an 

aoditional sum to be set by the commission to pay the cost 

of oubl lshing n~tice as required by this chapter. 

(3) This section does not require or authorize the 

public service commission to collect fees for the fiting o~ 

annual reports. schedules, and s~pplements of these which 

rP.I~t~ solely to interstate com~rce.• 

'\~ction 1. Section 69-3-304, MCA, is amended to read: 

"69-J-304. Temporary approval of rate increases QL 

d..e:t.tJU S. e.S. • Tne commission 111ay, in its discretion. 

temporarily approve increases QC-~C~~~ pending a hearinq 

or final ~ecision. If the final decision is to disapprove 

the go iRcr~ase, the commission ~h"++ mR¥ order a rebate to 

all consumers for the amount coll~cted retroactive to the 

d~te ~f the temporary approval. lf_£b~_flnal_~ci~Lgo-~LQ 

oi~&ggcg~~-~-~~C~a~e£-t~_CQwW~~CU-W&X-QLQeL_a_~~COaLQe 

tC--~~--uain--~X--all-cco~ym~c~-tcc_tb~-amQUat_aaL-kul~~ 

cetcc~~ti~D-tc_tbe __ aate __ cf __ t~-_temaccacx __ agucc~ala __ rbe 

~ommissiuo m~J S~Akl oc~ec_lu~cast_to_be-~aio_ou_g_co~t& 

uL_S~L~haL~e_a~_deteLmiced_~x-the-~wmis~luaa An order ot 

the commission aoproving or denyinQ a temporary r~te 

iocre,se cc __ deccease shall oe ijAS~ a~==iaf~~~ ~D~ 

~D~SlSif~I--Sl!~UARUS-AffRQfBlAI~-EQE_l~-~AlURf-DE-lti~-~Sf 
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tf~Ql~~-6HD-~!LL-~f an inter~ediate agency action subject 

to judicial review un~er the Montana Administrative 

ProcedJre Act." 

Section B. Section 69-7-101• ~CA, is amended to ~ead: 

"69-7-101. Municipal u't:l1 ities ~egulatlon by 

munlcio~l lty -- limitation. A municipality has the power and 

authority to regulate, establish~ and change, as it 

considers proper, rates, charges, and classifications 

impose~ for utility services to its inhabitants and other 

p~rsons served by ~unicipal utility systems. Rates, charges, 

and classifications shall be reasonable and just and, excep~ 

as provided in 69-7-lOZ, they may not be raised to yield 

more tt1an a lZ~ increase in total annual revenues or, in the 

case of mandated federal and state capital improvements, the 

increase may not exceed aMounts necessary to meet the 

r~qui•aments of bond indentures or loan agreements required 

to fi~3nce the local government•s s~are of the mandated 

ilf!orove!t'ents. Aooual __ Le~eouos__mu~t __ Qe__kQmp~__gc_aax 

~oo~e~uti~e_lZ~maotb_aecica_tar_uuroases_af __ tbi._-kb~~eLa" 

~~ction q• ~'O"ction 69-7-102• ~CAt is amended t~) read: 

,.69-7-IO£'. Rate inc.-eases. over maximum. Ll..l If a 

munici CJ<'~l utility requires rate increasf>S that yield dn 

i ncn""l se in total revenues in excess of 12:t in any one y~ar 

or r~t~ increrlSPS for mandated federal and state capital 

imoro~~ments for which the increase exceeds .=tmounts 

-10- se 436 
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necessary to meet the requirem~nts of bond indentures or 

loan ~greements required to finance the local govP.rnment•s 

share of the mandated improvements, it mu5t make application 

for SJch Increases to the public service commission. 

L~l--lf __ tba_-~ubli~-~~~lk~--'omml~~loa-i~~i-a-La~ 

DLd~L-~~~L~~D-~Utb_ao_~tL~~~1-tbe_m~oi~l~ll~--&a¥--DDt 

iatte~~e--aD~-tate~-aod-tbALge~_uQdec_tbi~~aaoteL-aitblD-lZ 

moatbs_o!_tb~-to~loa~--D~L--uaLe~--aD--~ea~--1~ 

nete~ac~--tD--maet _ _tbe~~iLaaeat~-of_bood-iod~c~~ 

loao-~gceemeat~_cenulc~d-to_fiaa~e-~--lota!__~~ 

~bace __ fnt-maodated_~~Lal-aod~e-~anital-imo~em~~a• 

Section 10. Section 69-7-111 9 HCA~ Is amended to read: 

•69-7-111. Municipal rate hearing required -- notice. 

(lJ If the governing body of a municipality considers it 

advisable to regulate• establish, or chanqe rates, charges, 

or classifications imposed on its customers. It shall order 

a hearing to be held before it at a time and place 

s~ecified• 

{2) Notice of the hearing shall be published in a 

ne~spa~er as provided in 7-1-4127• 

(3) (a) The notice shall be published three times with 

at least 6 days separating each publication. The first 

publication may be no more than 28 days prior to the 

heari~g, and the last publication may be no less than 3 days 

prior to the hearfnq. 
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It>) The notice .nust also be mailed at least 7 days df\d 

not m~re than 30 days prior to the hearinq to persons serverl 

by the utll ity. The notice s~a++--8eeem~&"y--~he--b+t~--fe~ 

serv~e@~--ef--thet--u~+~+~y--sftd must be ~ailed ~ithin th~ 

prescribed time period. This notice must contain an estimate 

of th~ amount the customer's .average lft&"-t-h+y bill wi 11 

incre;=tse. 

(~) The publi~hed notice must ~ontain: 

(a) the dat~, time, and place of the hearing; 

(b) a brief statement of the proposed action; and 

(C) the address and telephone nu•ber of a person who 

ffiay be contacted for further information regarding the 

hf>ari,g. 

(5) Notice of all he~rinqs shall be rr.ailed first 

class. oostage prepaid• to the Montana consumer counsel." 

Section 11. Section 69-lZ-llL, MCA, is amended to 

read: 

"b9-l2-311. Class A motor carrier certificate. (1) No 

Class 1>. m(')tor c?rrier shall operate for the transport:ation 

of oersons and/Or property for hire on an.,- public highway in 

this state without first having obtained fro~ the 

com~i~sion• under the provisions of this chaptery a 

certificate declaring that public convenience and necessity 

require such operation. 

(2) A motor carrier making application for such 
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cPrtificdte shall do so in writing, separately tor each 

route, wnich petition shall be verified by the applicant and 

shall 5pecify the following matters: 

{~) the na•e and address of the applicant and the 

names dnd addresses of its officers, if any; 

fb) the public highway or hiqhways over which and the 

fi~ea t~rmini between which or the regular route or routes 

over ~hlch it inten~s to operate; 

(c) the kind of transportation, whether passenger• 

freight, or both, toqether with a full and complete 

descri l~ion of the character of the venicle or vehicles to 

bP us~d• including the seating capacity of any vehicle to be 

userl for passenger traffic and the tonnage capacity of any 

v~hicle to be used In freight traffic; 

(d) the proposed time schedule; 

(e) a ~chedule Of the tariff or rates desired to be 

charged for the traosport~tion of freight andtor passengersi 

(f) a co!T!plete and detailed descri 1)tfon of the 

oroperty oroposed to be devoted to the public service; 

I o I a detailed statement showinq the assets and 

I iabil ities of such applicant; and 

!hi such o~n~r or additional information as the 

commission may by order require. 

(3) Such aopl ication shall be accompanied by a filing 

fee e~-•~ee-t~-~389y to be set by ~ule__Qf the commission 
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ee~ed-~n-~he-nambe~-~~-e&aftt+es-Fe~-w~+eh-~he-eer~T~+este-T~ 

re1tte~oted." 

~ection 12. Section 69-12-312, "CAt is a~aended to 

read; 

ft~Y-lZ-312. Class 8 motor carrier certificate. (lt No 

Class B ~otor carrier shall operate for the transportation 

of persons andtor property for hire on any public highway in 

this state without first having obtained from the 

C()mmi s s ion, under t..,e provisions 

certificate that public convenience 

such opPrations. 

of tnls chapter, a 

and necessity require 

(Zt A motor carrier making application for such permit 

shall do so in writing, separately for each locality for 

•hich consideration is desired, which petition snall be 

verified and shall specify the following ~atters: 

(a) n~me and address of the ap~licant and the names 

and addresses of its officers, if any; 

10) the kind of transportation, whether passenger 9 

freiqhtt or both, together with a full 

descri?tion of the character of the vehicle or 

and colflplete 

venicles to 

be us~d, includinq the seatino capacity of any vehicle to be 

used for passen~er traffic and the tonnage capacity of any 

v~hlc~~ to be u~ed in freight trdffic; 

(C) the locality and character of operations to be 

condiJCted; 

-14- ss 43b 
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(dJ a scheoule of the tariff of ~ates desired to be 

charged for the tran~portation af· freight anOtor passengers; 

(e) a co~plete and detailed description of the 

prooert-y propose-d to be devote-d to t-he pub) i c se,.vice; 

(f) a deta~led state~ent showing the assets and 

liabilities of such applIcant; and 

(g) such other or additional information as 

commission may by order require. 

the 

f 3) Such app 1 i cation sha-11 be acco~t~pan1 ed by a t i 1 i ng 

fee ~-•Me-to-•3&&y to be set by .c:u.l..e-Q.f the- collill.i ss ion 

~~d-~fte-ft~be.~-eoa"~e,-fe~wft+e"~fte-~~~f+ee~e-T~ 

r~t:ee.• 

Section 13. Section 69-ll-~313 9 HCA-• is a11ended to 

r~d: 

·~9-12-313. Class C ROtor carrier certificate. (1) ~ 

Class C moto-r carri-er., except: any Class C fllotor carrier 

uperating pursuan~ to the terms and conditions of a contract 

w+th-tft@-Hft+~ed-S~e~e~-qove~ft~ent-or-8~-e~ney-or-deper~men~ 

eh~~eo~-~o~s-eon~r~-+&~-t~s~t+~-~•++e--.~~·--•+eh 

~~@--~tete-&r-an-e~ey-or-depo~~ment-~~ere&f ~~~d_iD 

Q2=ll.=.lZ.~• shall operatfll for- the distribuilion, delivery,. or 

collection of goods• varas, mer·chandiS'e, or co•Siodities or 

for tne transportation of person$ on any public highNay in 

this state without first having obtained from the 

commission, under the provisions of this chapter. a 
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certificate that public convenience and necessitv require 

such '>peration. 

(2) • motor carrier making application for such permit 

Shdll do so in writing, separately for each route or 

locality for which consideration is desired. which petition 

shall De verified by the apolicant and shall specify the 

follo~ing matters: 

(a) the name and address of the applicant and the 

naMes and addresses of its off!cersy if any; 

(b) the public highNays or high~ays over which a11d the 

fixed termini ~etween Nhich or the route or routes over 

which it intends to operate. if the same are fixedw or the 

parti~~lar city. toNn• station, or locality from andtor to 

which the applicant intends to operate; 

(c) the kind of transportation and the character of 

the goods 9 wares, merchandise. or com~odities to be 

distributed 9 delivered, or collected 7 together with a full 

and co~plete description of the character of the vehicle or 

vehicles, including the rated tonnage capdcity of such 

v~hicles. to be used in such service of distribution. 

delivery, or c~llection; and 

(d) such other or additional inforll1ation as the 

com~ is :i i o'l may by o.rder require. 

(3) Such application shall be accoepanied by a fee o~ 

•~ee--to--•388y to be set by cYlc_gf the commission besed-eft 
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~fte--~~•&er--e~--ee~t~e~--fer--wh+en--~e--eer~+f+ea~e---+~ 

re~tJ~ted• 

( 4 J The submission of a Class C Motor carrier 

aopl ication must be accompanied by the names and addresses 

of any pe~son, corporation. or other legal entity vitn whom 

the dO~licant has executed a contract for the distribution, 

delivPry, or collection of _,aresy me~chandise, or 

co~modities or transporting persons. Such contracts must be 

in ~riting, axecuted by the parties and submitted to the 

com~is~ion for PKamination.• 

Section 14. Section 69-12-321, MCAt is aw.ended to 

r~ad: 

•&9-12-321. H~aring on application for motor carrier 

c~rtificate. (1) Upon the filing of sue~ application by a 

Class '' Class ~, Class c, or Class 0 motor carrier, exce~t 

a Cl3SS C. .notor carrier authorized to operate under the 

tP.rms of a contract w~th-th~-Yft+ted-S~e~e~-~e•~~neen~-te~-en 

e9~fte~-or-de~~r~~~n~-~h@~ee~t ~QLU~Ld~-in __ Q2=1Z=JZ2• or 

uooo the ~iling of a r~quest for a transfer of authority, 

the c~m~ission shall oive notice th~reof to any in~erested 

f)-'lrty. The cowr.mission shall fix a time and place for hearing 

there~~ when~ver a protest or a request for a hearing is 

recei~~d. The hearing is to b~ set for a date not later than 

60 d~ys dfter receiot of a protest or a hearing request by 

the co~~ission. Whe~ever no protests or hearing requests are 
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r~ceived, the commission may act on the application without 

a hearin~ as ~rescribed by co~Mfs~i~n rules. 

C2} Any motor carrier referred to In 69-12-322, the 

department .of highways, the gover-ning board or boards of any 

such county, town, or city into or through which tne route 

or service as proposed may extend. and any p~rson or 

corp~ration concerned are hereby declared to be interested 

parties to the proceedings and ~ay offer testiMony for or 

agai~st the grantinq of the certificate. 

(3) The contracting par-ties referred to in 

69-12-313(4) ~ust appear and offer testimony in support of 

the ap,-,1 ieant• 

(4) However, an application by a Class At Class a, 

Class c, or Class D motor carrier for a certificate may be 

disallowed ~ithout a public hearing thereon when it appears 

from the records of the com~ission that the route or 

territory SOU'lht to be served by the applicant has 

previ~usly been made t.he basis of a public investigation and 

findi~~ by the co~mission that public convenience and 

n~c~s~ity do not require ~he proposed motor carrier service 

unlP.~S it is ~ade to affirmatively apoear in th~ application 

by a r~cital of the facts that condition~ obtaining over the 

route ~r in th~ ~erritorv and affecting transportation 

facilities therP.in have materially changed since saia public 

in~~~tiqation ar1rt finding ~nd that public convenience arld 

-18- SH ~36 
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necessi~y do now require the •otor carrier operation.• 

Section 15. Section 69-lZ-32~, MCAt is amended to 

read: 

"~9-12-324. Special provisions when federalL Or state~ 

R~----lo~al_ ___ gg~~cns~t con'tract involved. ( 1) foft~ 

~refts~er~e~+eft--+er--h~re--o~--~y--,@P~&n~--&r--eeM~~Te3 

eetwe.n--en,--~e---po+n~s--w+th+n--~~e--s~e~e--by-eny-Me~er 

eerr+er-parsd&n~-~o-~~e-~e~-e~e-W¥+~~e~-een~rae~--~e~ween 

se+~--eerr+er--and-~he-Wn+ted-5~-es-~yern•e~-or-en-e~eney 

or--de,er~aent--~heree~--or--~fte--~~e~e·-er--en--a~eftey---or 

ftepe~••n~--~reo#--for-~he--~eftsperta••on-~-s~+d-~~· 

~he++-&e-~eemed-8-~rens,erte~+on--~•••ft---3a&jee~--~e--~he 

proY+s+en.-e~-~h+s-ehe~e~w-Hewe.ery-~he~~e§en~a~+eft-e~-~~e 

wr+~~ft---eenbr&e~---~o---~he--ee-.+~~+en--•~·~~--he--deeeed 

saff+e+eft~-~~~-ef-~~h~+e--eoftYen~eftee--end--neeews~•y--+n 

eecor~snee--wTth--~he--~~Ms-and-eeft~+~+~-een~+n&e-w+~h+n 

~-~ft+~d--~e~e•--~•ern.en~--~--~•e~e---eeftt~ee•• IliE 

eREliE!!IAlllll!-DLIIlL.IIIUill!L'-!ltil&AI;l..IIl..ItiLWI!I!IUlllliiJtiAU. 

~E---DEEKfQ_JUffltiEHI--C&Illlf _ _llf--fUBLlt--tll~fti~~ 

Hf~ESS1It--lli--AttllBnA~L-Yliil __ IUf__r:&BS __ !KQ tQMQIT!OUJi 

t!l!IIIAr.~fP--!!UiliiL_IIiE __ u!IJ.ISLSUif.:i_GW!Ea!IIIE.IU-llS SidE fill. 

~~tt 8!==t~t Gll~EB~Iii __ tlltiiRAtiia ~ub~t---tD---tbe 

p~a~ilioos __ Q! __ tbi~--~e~iaaa _ _a_~AiRD~tatiao-Poxumeot ;s 

~Ro~ide~~~-tR-be& 

L~l--tb.__tLaD~PR~atlgo__fgc __ blLK---Df---pa~&---OL 
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~ommoditi~~--betw~~D--tWO-PRlDt&-~tblD-tb~-~tate by a motQL 

~~~~ia~-ou~~~ot_to-toe_te~m~-ot_a-XLitt~D-~ootcael--bex.aeo 

tb~-~~ccie~_aog_tbe-UDite~-StRt:4_QQ~eLDm~Dt-RL-aD-a~D~OL 

degacteeot_tbe~enfl-DL 

!~l--tbe_t~aoaaACta~_fgc_blLe-Df-aRlia-wa~~-b~t.eeo 

twg __ QQLDt~--•ltDiO-tbA-atat~-by_a_motoC-LacLleC-R~aoL-LR 

tb~-t:~m~_Df-~-Wcitt~D-CQDtCakt-betweeo_tDe-~CLLeL-a~b& 

ieeet=oaze~atz=t~±a~:agt=liat~==ta==c~~=:end 

eaa~ti~ aa=a=te&at:6&WE~Eafx~et~~~~~f:t%at1Ea=£e 

flfi£i:&lill=f~. 

(2) The Class C certificate of public con~enience and 

necessity issued pursuant to the terms and conditions of the 

United States gQVern.ent or sta~e a~acai i&::~&t 

gQiecam~o~ contract •ay be Issued by th~ co~mlssion upon 

receipt of an executed copy of the United States govern.ent 

or stat:e ==iflea.t llll==.t:I£Alo QQ~LDIWIU contract. The 

certificate of public convenience and necessity aay be 

issued thereafter without requirinq the commission to fix a 

time ~nd place for public hearing. 

(3) The certificate of public convenience and 

necess f ty, issued pursuant to the terMs of the United States 

government or state ae:igcai ~it g~~ contract, 

is aut~orlzed onlv for the duration of the united States 

government or state Qc:la~i aa:tBeAt g~LQmeot contract 
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concerned. The certificate may be renewed for another 

aefinite ter~ if th~ same ~otor carrier is the motor carrier 

authorized to operate under the United States government or 

stat<> t~t::lcu:lli fl!l:t!:IIOilt gQJtl:UI"""t. contract.• 

-=ection 16. Section 69-12-406, HCA• is amended to 

r~arf: 

~&~-12-406. Restriction on transportation of certain 

w~st~· No fx~eut_a~-PLg~l~~d-in_Q2=lZ=lZ!£-DQ Class At e, or 

C c~r~i@r ~ill b@ authorized or permitted to transport 

asheS.• trasht w~stet refuse. rubbish, garbage, or organic 

and i1organlc ~atter within the state•" 

Sgction 17. Section 69-12-ltll, HCA, 

redd: 

is amended to 

8 b9-1Z-421. Annual fee for motor c~rriPrs. (lJ Except 

as or,vided i~ subsection (2)• in dddition to all of the 

lice~~es 9 fees. o~ ~axes l•posed upon motor vehicles in this 

state ~nd in consideration of the use of the public highways 

of this state• ev~ry ~otor carrier shall, at the time of the 

issu~nce of a certificate dnd annually thereafter. on o~ 

bPtwe~n ~e"~ery Uttab~£ 1 and tbe_LQllQMiD¥ January 15 ll of 

eecn-e~~e"~ft~-v~s~~ pay to the public service commission of 

M~nta~~ ~h~--~~m--o~-•5 g_f~~-~l-bX-~Ul~_gf-~be_~l~~QD 

for e~~ry motor v~hicle operated by the c~rrier over or uoon 

the D~blic hiqhways of this stat~. 

(2) {a) A motor carrier engageo in seasonal operations 
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only• where its operations do not extend continuously over a 

perio1 of not to exceed 6 ~onths in any calendar year 9 shall 

only b~ required to pay compensation and fees in a su~ equal 

to one-half of th~ compensation and fees herein provided. 

fb) The compensation and fees herein imposed shall not 

apply to motor vehicles maintained and used by a •otor 

carri~r as standby or emergency equipaent. The commission 

shall have the power and it is hereby made its ~uty to 

dpter~ine what motor vehicles shall be classed as standby or 

emergency equip~ent.N 

Section 18. Section 69-12-423, MCA. is amended to 

read: 

M69-12-423. Fees to be charged by commission. (1) The 

public service co~mission ~"e++ ma¥• except as otnerwise 

provided by la~. require and receive fees before filing 

annual reports, tariffs• schedules. aoaLl~~~ and 

supnlements o~-~h@~~-8"~-~h~~~-~~~~~~~-end-~eee~Ye-fe@~--~e~ 

ee~~~~--e~--o~de~~y-doe~Me"t~y-c+e~~+~+~e++o~sT-btenk-~ormsy 

e~d-~~n~r-Tn~tra•~"~~-~repered-by--~t--e~--en--~++e--~ft--~~~ 

~ffte~.--un+~~s QQ1 provided by law to be f~rnished free of 

c~arge~-u"der-the-~o+~~win~-~eh@dtt+~+ 

t~t--f+t+n~-enn~e+-~~por~sy-eeeh-~••••••••••••·-~-s.ee~ 

fbt--f+~+~~-~~~+~f~y-~+.e--~ehed~~e~?--~nd--~~pp~e~nt~ 

thereto~-eeeh--www••••••••••••••••••••••••~•••••••••-*-~•86~ 

tet--fe~-+~~o+nq-e~r~+f+~e~~~-o~-pMe~+~-e~~•en+e"ee-~nd 
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"~~~s~~~y-to-mo~&~-ee~~~er~y-eeeh-Y•••~••••••••••••w-•-~•88~ 

tCt--etess+f+ee~+oft-~~~-•e~~-ee~~+e~~y-eeeh-•·-•---~a~ 

tet--~e~--e--eopy--e~--~he-ru+es-te~-~~~o~-e&r~+~rs-end 

ft~~"~-for~s-of-a~e+-~~per~~-ter-ee.Moft-~e~r+~~s-•r•--ee~~· 

{Z) The cowmlssion shall rP.quire and re~ei¥e an 

additional sum to be set by the commission to pay the cost 

of pybl ishing such notice as may be required by this 

ch~pt~r. 

(3) Thi~ section does not require or authorize the 

public service commission to collect fees for the filing of 

annual reports, tariffs• schedules, and supplements of these 

which relate solely to interstate commerce.• 

~ee~+e~-+9•--5ee~+en--69-*~-se~.--M6Ay--+~--a.ended--te 

r-eet'l+ 

•6~-*~-ser.--Re~e-sehedates-~e-e~-~e+n~e+ft~e. t~t-E•ery 

&+ftss-4s or-Bx:Ae:& mota~-eerr+e~-he+dfft~-a-e~~+f+ea~e-aa~ 

ms+n~fn-Oft-~e-w+~ft-~fte-eo~Y~~&ft--e--~~~+--end--eem~+e~e 

~ehed~te--e~-T~s-~etesy-~ere,y-ener~e~y-e+e~~+~+ee~+eft~y-eftd 

~~•·~~~-~erw+ee-enft-efty-eftd-~++-~er+~~-prevts+on~--~e~et+n~ 

~e--~beh--~·~~~.--~ere~y-efter~esT-e+ess+~+ee~+en~y-er-ru+es. 

E.ery ~t02a:~=a~:Gta22:&:ma~~~~ 'e"eda+e-Gft-f++e--e"d 

ft~r~r~d--en--Mftreh--~.-~~6~T-~~++-re.a+n-+n-f~t+-fe~ee-end 

e~fee~-~n~t+-e~a~ed-er-~d+•+ed-hy-~~-eOMM+ss+on-~by-~he 

eerr+er-wt~h-the-epprewe~-o~-~fte-eo~m~s~+en• 

t~f--He-ehengey-~o~+~+ee++~•-•+te~e~te~y-+ner~esey--er 
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se 043~/04 

d~er~~~e--+n-eny-r~~ey-ferey-eher~~.-e~e~~+~?ee~Tnn.-~r-rtt+e 

o~-~~~¥+e~-~"e+t-be-mede-by-sfty-~e~er-eerrfe~-w+~~eu~--~+r~~ 

e~te+"+ng--th~--e~~oYe~--o~--~h~-ee~~•~~fon•-~he-eeM~~~~+eft 

~~e~+-~re~~r+~e-r~•e~-~~e¥+d+nq-~or-the-~~~M--~nd--~~•+e--o~ 

e~~-~e~ed~+e~--and--~er+~f~--end--for--~he-~ro~e~or~,-to-be 

to++owe~--+ft---f+++nq---o~---~~e++~~n~---eny---e~~~~~~---~r 

med+~+eet+ons-e~-~he-~e.e•• 

~tW-~t~?fBN•--Seet+e"-2&•--E~+~~+n~---~T~~,--s--eerr+~~ 

re~~~-+n-ef~ee~~-~h@-re~e~y-~oi+sy--end--eheP~e~--+e¥+ed--&T 

C+es§--9--ee~or--eerr+eP~--~"e~-were-+n-e~fee~-on-d~A~~~y-+T 

~qQ~y-ere-~he-+ew~~~-re~e~Y-to++~•-~n~--~~er~~~--ttn~?+--~hey 

are-ehen~edy-e~-proy+ded-+n-i+~~-~~y-ehe~~er-+~• 

Seet+on-~+.--see~+on--6~-+~Se~.--ME•T--+s--~Mended--~e 

r-eed+ 

•o•-i~-;e~.--Pro"+b+~+on---en---~e•+~~+en---~res---re~~ 

sehed~4e~• ~-~ftet+-be-~ft~Wftt~-~~-eny-E+a5~-A~ e~-Bz=ar=B 

me~er-ee~r+er-~e-efte~~ey-d~•end.--~ee~~wey--or--ee++ee~--~"1 

~ee~er-cr-+e~~-ra~ey-e"e~,ey-or-fere-~heft-~ft~~~~+~ed-by-th~ 

eomm+~~?en--fer--tne--tre"~~er~e~~en-se~y+e~-~reY+deew--Wh~ 

m~w+mtt~-or-M~n~m~M--rete~--heYe--bee"--e&~~e++~hed--fer--e~y 

§e~w~e--p~eT+ded--by--e"1--€~e~~--e-mo~or-eerr+erT-~-~fte++ 

i+kew+~e-&e-a~tewfat-¥o¥-$tteh--eerr+er--~e--ehep~ey--8emendy 

~ee~+Yey--er--ee++e~e--eny-~ree~r-eempe"ss~+&n-or-~a~e-t"e" 

~he~-e~~ebtrshed-~or-tfte-~e~w+ee-bT-efty--epp++es&~e--mow+mum 

re~e--cr-sny~es~-eompenset+on-er-rete-~ften-thet-e~teb~+§~e~ 
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SB 0436/04 

&y-efty-e~~fteee+e-m+n+eam-~~e.-1~-e~~e--~~e++--be--~n~~wf~+ 

fe~--~ny--&~ess--A• o~-Bt:ae:a •e~&~-eftP~~er-o•-eny-e+a~s-€ 

~e~er-ee¥~Ter-subjee~-~e-Me~+•am-or-•+n~md•-re~es-~e--re~nd 

or-re~+~y-+n-ony-Meftner-or-by-any-d~+eey-efty-~er~+an-ef-tne 

r4te~~-fere~y-end-eher~es-re~+red-~o-be-eo++ee~e~-d~der-~h~ 

~e"~~+e-e#-~he-~+ess-At er-Bz:~ eerr~er-on-~++e-w+th-~ft~ 

~e~M+~~~en-er-~ftde~-~he-m~~+.u•-or-•+~+~m-rete~-es~ee~+shed 

~y-tne-eoMmtssTeft-~er-~he-~ess-6-eerr+er•• 

5eet+en-•9·--~ee~+on--6¥-+~-~r~.--HGAy--•s--emended--to 

r~ed• 

•o~-~~-++5·--~nwe~t+~et+ony--enferee•en~.--ane---•epor~ 

eonee~n+~1--re++roed--sa+~tT-~&W1•--t~t-f~e-e~m•+~~+o~-sn~++ 

m~x ~•~t• 

tet--~ft~~-+n~~+~y-+"~&-~~e-observ~nee-~y-e++--~e++reed~ 

w+~~+~--th+~--~~e~e--~-~~e-+ew~-&f-~"e-~"+ted-Stetes-end-o+ 

~on~e"e-+n~ended-~&-~ftfe~ftrd-the-++•es-of-the-e•~+~yee~--ef 

~er~ens-e~-eorporet+ons-en~e~ee-+"-~eret+"~-the-~e~e~ 

tet--+fty--eo~~+ft+"~--Oefore-the-orop~~-~~ete-er-ferle~a+ 

nff+eer.-of-enT-+nfreet+en-e+-efty-e~-~ue~-+~ws~-end 

tet--~rnseeute-before-~ne-~o~er-eo~~~-or-~r+e~~a+--eny 

person--qu++ty-o+-•+o+et+on-of-t~@-~ene+-prnv+s+ons-thereof• 

t~t--Tne-eom~+s~+on-she++-+n-~he-ennue+-re8ort-re~~+red 

by-~-~-+ei-~~-ou~-~het-effo~+-+~-he~-Meee-~o-earry-e~t--the 

~row+~+on~--of-th+s-seet+on.-w+~h-the-resutt-t"ereo~•-e"d-+~ 

ee~e+l-whet-steo~-+~-~e~-~eke~-~e-~~eseeu~e--eny--v+e+et~o~~ 
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SB 0436/0't 

oF-eny-~tte~-eets-ef-wh+eh-i~-he~-seea~ed-+"~~me~+~·-•-ee~~ 

e~--t"+~--~nnaa+--report-she++-be-•e++~~-to-~~e-seere~e~y-e¥ 

t~~-eeeertme~-e~-t~en~fte~~ee+&ft•• 

See~+on-~e.--seet+en--6~-+~-~~~--~e~T--~~--eme~Ged--~o 

r~e'!'t'f" 

•6~-+~-++6•--0ene~e+-~~ete~~e"-ef-~ee+~h-eftd-sa~ety-on 

ret~reed~•---t~t--fhe--eem.+~~ten SH*k~=H*~f=f~~daal%1 

~he+.-neve-fu++-~bthor+~y aa~ 

~et--e~~~-~e~+ee-efte--ftee~+n~y--~e--m&ke--end--enforee 

rtt~~~-~•ev+d~~~--for--~he--+nste++et+on-Oft-dnd-equ+pment-o~ 

tre+~~y--eer~y--e~--eft~nes--w+~h--se+ety---epp++enees---end 

~roY+d+n9--~o~-~en+tet+en-end-e~~~ft~e-9~e~ter-es-+•-a+fee~s 

t"e-h~e+th-of-s++--re++~eed--em~+eyee~T--•fte+ttd+ft~--httt--not 

++a+~e~--to-tre+n~eny-en9tnemeny-ye~d~eny-~e+ntenenee-e~wey 

empto~~~~--h+ghwey---e~ess+~~---wftte~•en~---en~---e+er~ee+• 

~+~~f&rm~-~r~gh~-"eu~~.-~ft~-eM~re~~-eM~+eyee~~-eft~ 

tet--te--+~~~ee~--~he-~e~e-~nd-eft+e~ee-~e~~~e~~en~-w+~h 

r~qerd-~he~eto• 

t~t--~eeh-+"~'~e~+eft•-ra~e~•-e"d-r@9Clet+o~~-~o-~e-f~om 

~+M~-to-tf~e-eoe~ten~+•e-•+~h-th~--re~~+r~Meft~~--of--~"d--+n 

ennfor~+t,--~o--~~e--er~•+~+o~s--of-the-eet~-of-eon~~~~~-~nd 

r~+e~-end-regtt~e~+on~-e~-~he-~n~er~te~e-eeM~eree--eomm+sston 

eft~-t~e-de~ert~ent-ot-tra"~eor~ette~y-e~-~he~-e~f~et+•e•• 

~eet+on-~~·--5ee~ton--69-i~-~e~.--~e•~--+~--emended--to 

reel"!+ 
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SE O't3bf0't 

•6~-~~-~e~.--e~~y-~e--~~~ftT~ft--~ftY~~+"~--ene--pessen~~~ 

fee+~+~+e~. t~t-E~e¥y ~~ ~er~oft~-eer~ore~~ft.-or-a~see+e~ien 

oper~~Tftg--e--reT+~eee-Tft-t~e-~~~te ~~~++-~~"~e+n-a~e-s~~~~ 

sbieb~8DtatAta2:~D§:=ataffa +ee++f~+e§--~e~--sh+~~eft~--end 

5 e~+~·~~y--e~--fre~~h~-a"d-~~·++-~h+~-~8-~e~i~er-+~e·~ft~-~"~ 

6 ~eeo~odete abt~b:::~btg~:::ADd:::~tiit~e2===f~==:aaa 

1 aec~2duta2 ~~~~eft~~r~s=oe:bQtbz +n-et-+eest-eft~-+eee++eny 

8 ~re~eree+y-the-eeunty-sfte~T-+n-eeeft-eo~nty-tnre~~h-wft+eh-the 

9 •+ne-&f-~he-ra++wey-pes~es-end-~-eny-pe+nt-~~on-the-++ne-o+ 

10 s~~h-ra+~wey--where--there--+s--e--e+~y--er--~own--h~+n9--e 

11 ~e~e+e~+ony--eeeer8+n~--~e--~he--~a9t-fe~ere+-eens~~T-e~-~~ 

12 ~es~~fteft-lTeea•-e~ev+eedy-hewewery-tfte~-~~+s-•ee~+e~--~ha++ 

13 no~--~e~a+re-~he-•e+n~ene~ee-end-~~eff~n~-o~-~aeh-fae~++t+e~ 

14 +n-efty--eean~y--e¥--e~--e~y--~?~y--e¥-~ewn--+n--wft+eh--~~eft 

15 fee+•+ttes--we~e-not-me+n~e+ned-end-$~~ffed-oft-da+,-T.-~~6~• 

16 t~t--Hot~+n~--+n---~h+~---seet+on----eatherTre~----~he 

11 d?~e~"~+ftdeftee--&f sax=:Atacaa~~=~~=:A4J~~ 

18 ftft1 StattaD fee+•+~y--p~e~en~•y--~~ob.Tshed--Tft--Oft7--e+~yy 

19 town.--or--other--+oee~+on--howtnq-e-popa+e~toft-of-~e~s-theft 

20 ~Teee--.~~~oat--e--he8¥~n~---be~o¥e---tft~---~a~+~e---se~v+ee 

21 eomm+~~+ony-~-p~ow+ded-by-•oww• 

22 ~f~-~fkl~& Section 19. Codification instruction. 

23 Section 3 is i~tended to be codified as ~n integral part of 

24 Title 69, chapter It part 1, and the provisions of Title 69 9 

25 chapc~r 1, oart 1, apply to section 3. 
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1~~-S~IIQ~& Section ~o. Effective ~~~e DA~· L~ 

This act£_f&LEei_foa_Sf,Il0~-21 ;s effective ~uly lo 19e3. 

i~l--SE,Il0~-2-lS_EEfE,ll~f_~_eASSA6f_A~-Ae£&~6La 

-End-
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