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1 4‘_‘“‘70 BILL MO ’2/..__ 1 inventory item by the retailer to the wholesalere
2 INTROSHCED ng, , J%l&m 2 manufacturery or distributory plus applicable freight costs
3 Ct".’k—r—bc/ Smﬁﬁus ((/('/—f»"l. . 3 paid by or charged to the retailer.

4 A BILL FOR AN ACT ENTITLED: AN ACT REQUIRING WHOLESALERSy % (4) “Retailer®™ or “retail dealer® means any
5 MANUEACTURERSs  AND  DISTRIBUTORS DOF  FARM IMPLEMENTS, 5 individualy partnerships associationy or corporation engaged
& INCUSTRIAL AND CONSTRUCTION EQUIPMENTs A4G VEHICLES TO 6 in the business of selling inventory, as defined in this
7 REPURCMASE SUCH ITEMS FRCUM RETALL DEALERS UPDN CANCELLATION T sections to the general) public.

3 OF DEALERSHIP CONTRACTS3 AND  PROVIDING AN IMMEDIATE 8 Section 2. Repurchase of inventory items upon
9 EEFECTIVE DATE L™ 9 cancellation of dealership contracts [l1) If a retailer
10 i0 enters into a written contract evidenced by franchise
11 BE IT SHACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 agreements sales agreements Security agreements or other
12 section 1. Definitionse As used in [this actls the 12 similar 2greement or arrangement and either the wholesalery
13 following definitions apply: 13 manufacturersy distributory or retailer cancels the contracty
14 {l) "Current net price™ means the price listed in the 14 such wholesalers manufacturers or distributor shalle at the
15 wholesaler'sy manufacturer®sy or distributor's price list or 15 retailer®s requesty pay to the retailery or credit to the
16 catalog in effect at the time a dealership contract is 1& retailer*s account if the retailer has outstanding any sums
17 discontinuad ore if none is then in effects the last iv owing the wholesalery manufacturery or distributors an
18 available price so listed. 18 amount equal tol

19 (2) "Inventory™ means: 19 {a) 100% of the net cost of al't news unuseds
20 (a) farm implementsy machinerys attachmentss and 23 undamagedy and complete inventory itemss except repair
21 renair parts; F44 partss held by the dealer at the time of cancellation; and
22 (bYy industrial and construction egquinmant ‘and repair 22 {b) 35% of the current net price of cach repair part
23 parts; and 23 held by the dealer at the time of cancellatione.

24 {¢} automobilesy trucksy and repair partse 24 {Z) Payment or allowance of credit to the retailer®s
25 {3} ®Net cost"™ means the orice actually paid for an 25 account of the sum required in subsection (1) must be made

"2~ INTRODUCED BILL
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upan return of the inventory items to the wholesalers
manufacturers or distributore Title to such inventory items
passas to the wholesalers manufacturery or distributor upon
making such paymente.

Saction 3+ Excepted inventorye The follawing inventory
is5 not subject to the repurchase requirements of [section
23=

(LY any repair part that has a limited storage life or
is otherwise subject to deteriorations such as rubber items,
gasketss or wet-charge batteries;

(2} any repair part that is in & broken or damaged
packages;

{3) any sinale repair part thet is priced as a set of
two or more items;

{4) any repair part that because of its condition is
not resaleables as & new part without repackaging or
reconditioning;

(5) any inventory for which the retailer is unable to
furnish evidence satisfactory to the wholesalers
manufacturery or distributor of titley free and clear of al}
claimsey lienss and encumbrances;

(6) any inventory the retailer desires to keepy if he
has 2 coatractual right to do so;

{7) eany inventory item other than a repair part that

is not in essentially newe unused, undamageds and complete
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conditionst

(8) any repalr part that is not in newy unuseds or
undamaged condition;

{9) any inventory items other than a repair party that
has been stocked for 26 months or more prior to notice of
termination of the contract;

{10) any inventory that was ordered by the retailer
after the date of notification of termination of the
contract; and

{11) any inventory that was acquired from any source
other than the wholesaters wanufacturer, or distributore

Section 4« Repurchase of inventory of deceased
retailars If the retailer or majority stockholder in a
corporation operating as a retailer entitled toe payment
under [this act] diesy the wholesaters manufacturers or
distriputor shally unless the heirs or devisees of the
deceased agree to continue +to operate the dealershipy
repurchase the inventory from the heirs or devisees in the
manner prescribed in [section 2].

Section 5. Rights not affecteds {1) ([This act] does
not affect any contractual right of a wholesalery
manufacturery, or distributor to charge back to the
retailer®s account any amount previously credited or paid as
a discount incident te the retailer®s purchase of the goods.

{2) [This act] does not affect any security interest

-ty
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that any financial institutiony persons wholesatlery
manufuictureres or distributor may have in the inventory of
the ratailera

Section 6 Civil liabilitye If any wholesalers
manufacturers or distributor fails or refuses to repurchase
any inventory as required by [section 2]}y the wholesalers
manufacturery or distributor is liable in a civil action for
100% of the current net price of the inventorys plus any
freight charges paid by the retailery the retailer"s
attorney feesy and court costss

Section 7« Remedy as supplemental. The provisions of
fthis act] are supplementn] to any agreement between the
retailer and wholesulers manufacturery or distributor
governing the inventorys The retailer may elect to pursue
either his contract remedies or the remedy provided in
[section 2]. An election to pursue his contract remedies
does not bar the retailer®s right to the remedy provided in
[section 2] as to any inventory not <overed by contractas

Section As Severabilitye If @ part of this act is
invalide ald valid parts that are severable from the invalid
part remain in effects If a part of this act is Invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationss

Section %« Effective dates This act is effective on

-5

passage and approvals

-End~
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Approved by Committee
on Business and Industry

7 BILL NO. sy

INTROCUCED BY

A BILL FOR AN ACT ENTITLED:z ®aN ACT REQUIRING HWHOLESALERSe
MANUFACTURERS, AND DISTRIBUTORS oF FARM IMPLEMENTS,
INOUSTRIAL AND CONSTRUCTION EQUIPMENT, AND VEHICLES TO
REPURCHASE SUCH ITEMS FROM RETAIL DEALERS UPON CANCELLATION
OF DEALERSHIP CONTRACTS; AND PROYIDING AN IMMEDIATE

EFFECTIVE DATE.®

BZ IT SMNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
foction 1. Definitionse As used in f[this act]e the
following definitions apply:

(1} ™Current net price™ means the price ltisted in the
wholesaler®sy manufacturer®ss or distributor®s price list or
cataleq in effect at the time a dealership contract is
discontinuad ory if none is then in e&ffecty the last
avallable price so listed.

(2) "Inventory”™ means:

(a) farm tmplementss machinerys attachmentse and
repair parts;

{by) industrial and construction equinment and repair
partsi and

{c}) automobiless truckssy and repair partse

(3} "Net cost™ wmeans the orice actually paid for an
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inventory 1item by the retailer to the wholesalers
nanefacturery or distributory plus applicadle freight costs
paid by or charged to the retailere.

{4) "Retailer®™ or "retail dealer® means any
indlividualys partnerships associations or corporation engaged
in the business of selling inventorys as defined in this
sections to the generzal publics

Section 2. Repurchase of inventory ftems upon
cancellation of dealership contractes (1) If a retailer
enters into a written contract evidenced by franchise
agreementy sales agreementy security agreementy of other
simllar agreement or arsangement and either the wholesalers
manufacturary distributory or retailar cancels the contracts
such wholesalers manufacturery or distributor shalls at the
fetailar®s requesty pay to the retailery or credit to the
retailer?s account if the retailer has outstanding any sums
owing the wholesalers manufacturery or distributorey an
amount equal to:

{ay 100% of the net cost of all news unuseds
undamagedy and complete Inventory Itemsy except repair
partss held by the dealer at the time of cancellation; and

{h} 35% of the current net price of each repair part
held by the dealer at the time of cancellation.

{2} Payment or allowance of credit to the retailer’s

account of the sum required in subsection (1) must be made

-2-
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upon return of the inventory items to the wholesalery
manufacturer, or distributors Title to such inventory items
passes to the wholesalers manufacturers or distributor upon
making such payment.

Saction 3« Excepted inventory. Yhe following inventory
is not subject to the repurchase reguirements of [section
2]1:

{l) any repair part that has a limited storage life or
is otherwise subject to deteriorations such as rubber itedse
gasketss Or wet-charge batteries;

{2) any repalr part that is in a broken or dJdamaged
packages;

(3) any single repalr part that Is priced as a set of
two or more itemsy

(4) any vrepair part that because of its condition is
not resaleable as a new part without repackaging or
reconditioning;

{5) any inventory for which the retailer is upable to
furnish evidence satisfactory to the wholesalery
manufacturery or distributor of titles free and clear of all
claimsy 1ienss and encumbrances;

(6} any Inventory the retailer desires to keeps if he
has a contractual right to do so;

(T} any inventory item other than a repalsr part that

is not in essentially news unuseds undarageds and complete
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condition;

(8) any repair éart that Is nat {in news unuseds oOr
undamaged condition;

{9) any inventory items other than a repair parts, that
has been stocked for 36 months or more prior to notice of
termination of the contract;

(10) any inventory that was ordered by the retailer
after the date of notification of termination of the
contract; and

(L1) any inventory that was acquired from any source

other than the wholesalery wanufacturers or distributore.

Section 4» Repurchase of inventory of deceased
retailer. If the retailer or wmajority stockholder in a
corporation operating as a vretailer entitled te payment
under [this act] diess the wholasatery manufacturers or
distributor‘ shally unless the heirs or devisees of the
deceased agree to continue to operate the dealerships
repurchase the inventory from the heirs or devisees in the
manner prescribed in [section 2}

Section S« Rights not affectede {1) [This act] does
not affect any contrattual right of a wholesalers
manufacturery or distributor to charge back to the
retaiter®s account any amount previocusly credited or paid as
a discount incident to the raetaller®s purchase of the goods.

{2) [Fhis act] does not affect any secCurity interest

—dpm
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that any financial institutiony persong wholesalery
manufacturers or distributor may have in the inventory of
the retailere.

Section 64 Civil liabitity. If any wholesalery
manufacturery or distributor fails or refuses to repurchase
any inventory as required by [section 2]e¢ the wholesalery
manufacturery or distributor is liable in a civil action for
100% of the current net price of the inventoryy plus any
freigrt charqges paid by the retailery the retailar’s
attorney feesy and Court costse

Section T. Remedy as supplemental. The provisions of
[this act] are supplemental to any agreement between the
retailer and wholesalers manufacturers or distributor
governing the inventory. The retallter may elect to pursue
either his contract remedies or the remedy provided in
[section 2]« An election to pursue his contract remedies
does not bar the retailer®s rignt to the remedy provided in
[section 2] as to any inventory not covered by contracte.

Sectlon 8. Saverability. If a part of +this act is
invalidy all valid parts that are severable from the invalid

part remain in effect. If a part of this act is invalid in

-aone or more of its applicationss the part remains in effect

in a1l valid applications that are severable from the
invalid applicationse

Section 9« Effective datea. This act is effective on

-5

1

passage and approvale

-End-
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A BILL FOR AN ACT ENTITLED: ™AN ACT REQUIRING WHOLESALERS,

MANUFACTURERS. AND DISTRIBUTORS oF FARM IMPLEMENTS,

INDUSTRIAL AMD CONSTRUCTION EQUIPMENTy AND VEHICLES YO

REPURCHASE SUCH ITEMS FROM RETAIL DEALERS UPON CANCELLATION

0OFf DSALERSHIP CONTRACTS; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE.™

BE IT £NACTED BY THE LEGSISLATURE OF THE STATE OF MONTANAZ
foction 1. Definitionsas As used in [this act]e the
following definitions apply:

(1) ™Current net price™ means the price listed in the
wholesaler®ss manufacturer®ss or distrlbuﬁor's price tist or
catsVog in effect at the time a dealership contract is
discontinued ory if none is then in effecty the last
available price so listed.

(2) "Inventory®™ meanss

{a} farm implementsy machinerys attachmentse. and
renair parts;

(b} industrial and construction eguinment and repair
parts; and

{c) automobiless truckss and repair partse

(3) "Net cost™ wmeans the price actually paid for an
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inventory item by the retailer to the wholesalers
rnanufacturers or distributors plus applicable freight costs
paid by or charged to the retailer.

{(4) *®™Retailer™ or =retail dealer®™ means any
individual, partnerships associationy or corporation engaged
in the business of selling inventorys as defined In this
secticne to the general publice

Section 2« Repurchase of inventory items upon
cancellation of dealership contracte {1} If a retailer
enters into a written contract evidenced by franchise
agreementy salas agreements segqrity agreements or other
similar agreement or arrangement and either the wholesalar,
manufacturers distributors or retailer cancels the contract,
such wholesalery manufacturers or distributor shalle at the
retailer®s requasty pay to the retailery or credit to the
retailer®s account if the retailer has outstanding any sums
owing the wholesalery manufacturery or distributory an
amount equal tot

{a) 100% of the net cost of all news unusedsy
undamagedy and complete inventory Itemss except repair
partsy held by the dealer at the time of cancellation: and

{b) 835% of the current net price of each repair part
held by the dealer at the time of cancellation.

{2) Payment or allowance of c¢redit to the retailer®s

account of the sum required Iin subsection (1) must be made

-2- THIRD

PR OIS
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upon return of the inventory items to the wholesalery
manafacturery or distributors Title to such inventory items
passes to the wholesalers manufacturers or distributor upon
making such paymente.

Section 3. Excepted inventerys The following inventory
is not subject tc the repurchase requirements of [section
23z

(L) any repair part that has a limited storage life or
is otherwise subject to deteriorations such as rubber itemsey
gasketss or wet—charge batteries;

{2) any repair part that is in a broken or damaged
packages

(3) any single repair part that is priced as a set of
two or more items;

(4) any repair part that because of its condition is
not resaleable as @ new part without repackaging or
reconditioning;

(5) any Iaventory for which the retaller is unable to
furnish evidence satisfactory to the wholesalers
manufacturersy or distributor of titles free and clear of all
claimsy liensys and encumbrances;

{&) any inventory the retailer desires to keep, if he
has a contractual right to do 503

{7) any inventory item other than a repair part that

is not in essentially newy unusedy undawmaged, and complete

-3-
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condition;

(8) any repair part that Is not in news unusads OF
undamaged conditiong

{9) any inventory items other than 2 repair parte that
has been stocked for 26 months or more prior to notice of
termination of the contract;

{10) any inventory that was ordered by the retailer
after the date of notification of termination of the
cantract; and

(11) any inventory that was acquired from any source
vther than the wholesalere manufacturers or distributor.

section 4. Repurchase of inventory of deceased
retailaer. If the retailer or majority stockholder iIn a
corporation operating as a retailer entitled to payment
under [this act] dfesy the wholesalery wmanufacturers or
distributor shally unless the heirs or devisees of the
deceased agree to continue to operate the dealerships
repurchase thae inventory from the heirs or devisees in the
manner prescribed in [section 2).

section 5. Rights not affectede [l) [This act] does
not affect any contractual right of a wholesalers
manufacturery or distributor to charge back to the
retailer®s account any amount previously credited or paid as
a discount inCident to the retaller®s purchase of the goods.

(2) [This act] does not affect any security interest

-l
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that any financial institutiony parsone wholesaters
mzanufacturers or distributor =may have in the inventory of
the ratailer.

Section S« Civil Tiabilitye If any wholesaler.
manufacturers or distributor fails or refuses to repurchase
any inventory as required by [section 2] the wholesalers
manufacturery or distributor is liable in a civil action for
100% of the current net price of the inventorys plus any
freignt charges paid by the retailery the retailer®s
attorney feesy and court costsa.

Section T« Remedy as supplemental. The provisions of
[this act] are supplemental to any agreement between the
retaiter and wholesalery manufacturery or distributer
governing the inventorye The retaller may elect to pursue
either his contract remedies or the remedy provided in
[section 2]« An election to pursue his contract remedies
does pot bar the retailer®s right to the remedy provided in
[section 2] as to any inventory not caovered by contract.

Section 8+ Severabilitye If a part of this act |is
invalidy all valid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
one or more of its applicationsy the part remains in effect
in all wvalid applications that are severable from the
invalid applicationss

Section 9« Effective date. This act is effective on

-

1

passage and approvale

~End-
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HOUSE BUSINESS & INDUSTRY COMMITTEE
AMENDMENTS TO SENATE BILL 432 THIRD READING COPY COLOR BLUE
MARCH 10, 1983

1. Page 1, line 24

Following: '"parts"

Insert: "sold by an automobile or truck dealer as defined
in 61-1-314"

2. Page 2, line 10
Following: "written"
Insert: "dealership”

3. Page 2, line 22

Following: '"part"

Insert: "carried on the most recent price list or catalog
provided by the manufacturer or distributor and"

AND AS AMENDED
BE CONCURRED IN
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1 SENATE BILL NO. 432 1 {c) automobilesy truckse and repair parts SOLO BY AN
2 INTRODUCED BY Eo SHITHe KOLSTADs 2 AUTOMORILE OR TRUCK DEALER AS DEFINED IN 61-1=3l%.

3 LEEy GAGEy THOMASy CONDVERe 3 {3} ®Net cost®™ means the price actually paid for an
% STEPHENSy CLHSNER 4 inventory item by the retailer to the wholesaler,

%))
v ]

manufacturers or distributors plus applicable freight costs

6 A BILL FOR AN ACT ENTITLED:z “AN ACT REQUIRING WHOLESALERS, 6 paid by or charqged to the retailers
7 MANJFACTURERS AND DISTRIBUTORS oF FARM IMPLEMENTS. K4 (4) “Retailer™ or "retail dealer™ means any
4] INOCUSTRIAL AND CONSTRUCTION EQUIPMEMTs AND VEHICLES T0 a indi vidualy partnerships associations or corporation engaged
9 REPURCHASE SUCH ITEMS FROM RETAIL DEALERS UPDN CANCELLATION 9 in the business of selling inventoryy as defined in this
10 OF DEALERSHIP CONTRACTS; AND PRGVIDING AN IMMEDIATE 10 sections to the general publice
11 EFFECTIVE DATE.™ 1t Section 2., Repurchase of inventory items upon
12 12 cancellation of dealership contracts. (1) If a retailer
13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 13 enters into a written DEALERSHIP contract evidenced by
14 Section 1. Definitionss As wused in [this act]s the A 14 franchise agreements sales agreement, security agreements or
15 following definitions apply: 15 other similar agreement or arrangement and either the
16 {1) *Current net price" means the price listed in the 16 wholesalery manufacturery distributory or retailer cancels
17 wholesaler®sy manufacturer®sy or distributor®s price list or 17 the contracty such wholesalere wanufacturere or distributor
ie catalog in effect at the time a dealership contract is 18 shalls at the retailer's requesty pay to the retailery or
19 discontinued or» if none s then in effecty the last 19 credit to the retailer*s account if the retailer has
20 available price so listed. 20 outstanding any sums owing the wholesalery manufacturersy or
21 (2) *Inventory®™ means: 21 distributory an amount equal to:
22 {a) farm implementssy machinery, attachmentss: and 22 {2) 100z of the net cost of all newy unusedsy
23 repair partsi 23 undamageds and complete inventory itemss except repair
24 {0} industrial and construction equipment and vrepair 24 partss held by the dealer at the time of cancellation;i and
25 partss: and 25 {b) 85% of the current net price of each repair part
-2- 5B 432
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CARRIFD ON_THE MDST RECENY PRICE LISY OR _CATALOG PROVIODEQ BY
THE MANUFACTURER OR_DIITRIBUTOR _AMD held by the dealer at
the time of cancellation.

{2) Payment or allowance of credit to the retailer's
account of the sum required in subsection (1) must be made
upoa return of the inventory items to the wholesalers
manufacturery or distributore Title to such inventory items
passes to the wholesalery manufacturers or distributor upon
making sSuch payment,

Section 3. Excepted inventory. The'folloulng inventory
is not subject to the repurchase requirements of ([section
F3H

{1} any repair part that has a lieited storage life or
is otherwise subject to deéeterforatione such as rubber itemss
gasketss of wet~charge bhatteries;

(2) any repair part that is in a broken or damaged
packages;

{3) any single repair part that is priced as a set of
two or more items;

{4) any repair part that because of its condition is
not resaleablTe a5 a new part without repackaging or
reconditioning;

{5) any inventory for which the retailer is unable to
furnish evidence satisfactory to the wholesalery

manufacturery or distributor of titltey free and clear of all

-3- 5B 432
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claimsy Tlensy and encumbrances;

(&) any inventary the retailer desires to keepy if he
has a contractual right to do so;

{(7) any inventory item other than a regair part that
is not in essentially newy unuseds undamageds and complete
condition;

(8) any repair part that is not in newy unuseds or
undamaged condition;

{9} any inventory items other than a repair parte that
has been stocked for 34 wonths or more prior to notice of
termination of the contract;

(10} any inventory that was ordered by the retailer
after the date of notification of termination of the
contract; and

(11) any inventory that was acquired from any source
other than the wholesaler, manufacturery or distributor.

Section 4. Repurchase of inventory of deceased
retailers If the retailer or majority stockholder in a
corporation operating as a retailer entitled to payment
under [this act] diess the wholesalery manufacturers or
distributor shalle wunless the heirs or devisees of the
deceased agree to continue to operate the dealershipe
repurchase the inventory from the heirs or devisees in the
manner prescribed in [section 27.

Section 5« Rights not affecteds (1) [This act] doeés

~&- SB 432
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not affect any contractual right of a wholesalers
manufacturery or distributor to charge back to the
retailer*s account any amount previously credited or paid as
a discount incident to the retailer®s purchase of the goods.

[2) [This act] does not affect any Security interest
that any financial institutione persons wholesalery
manufacturery or distributor may have in the inventory of
the retailere.

Section 6. Civil liabilitye If any wholesalers
manufacturery or distributor fails or refuses to repurchase
any inventory as required by [section 23+ the ‘uholesalerv
manufacturery ofF distributor is liable in a civil action for
100X of the current net price of the inventory: plus any
freight charges paid by the retailers the retailer's
attorney feese and court Costse

Section 7. Remedy as supplemental. The provisions of
{this act) are supplemental to any agreement between the
retailer and wholesalery manufacturers or distributor
governing the inventory. The retailer way elect to pursue
either his contract remedies or the remedy provided in
{section 2J« An election to pursue his contract remedies
does not bar the retailter's right to the remedy provided in
{section 2] as to any inventory not covered by Ccontracte.

Section 8. Severability. If a part of this act is

invalids all valid parts that are severable from the invalid

-5 5B 432
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part remain in effects If a part of this act is invalid in
one or more of its applicationse the part remains in effect
in all valid applications that are severable from the
invalid applications.

Section 9. Effective date. This act is effective on
passage and approvala.

~Eng-
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