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3 c<""?h-.:""C-£- S7l:P~..os l·,d-H -~,.______ v 
4 A ~Ill FOR AN ACT ENTITlED: •AN ACT REQUIRING WHOLESALERS• 

5 MNIJFAC TURERS. AND DISTRH!UTORS OF fARM IMPLEMENTS• 

6 IIIICUSBHL AND CONSTRUCTION E•JUIPMENT. A>iO VtHICLES TO 

1 R=PURC~ASE SUCH ITEMS fROM RETAIL DEALERS UPON CANCELLATim; 

OF OSALERSHIP CONTRACTS; AND PROVIDING AN IHMEDHTE 

·) EFFF.CTIVE OAT~.• 

lU 

11 B~ IT ~OACTEU BY THE LEGISL~fURE Of THE STATE OF MONTANA: 

12 s~ction 1. Definitions. As used in [this act]• the 

13 following d~finitions apply: 

l't (1) "C~rrent net price" means the price listed in the 

15 wholesaler's' manufacturer's' or distributor's price list or 

16 catalo·1 in effect at the time a dealership contr"act is 

n discontinuad or, if none is then in effect• the l~st 

18 availaale price so listed. 

19 (2) •Inventoryn means: 

20 Ia) far" imp 1 e11ents, JRachinery, attdchments., dnd 

21 repair parts; 

22 (b) industrial and construction equi?m~nt and repair 

23 parts i and 

2'' {c) automobiles. trucks, and repair parts. 

25 (1} ~~"Net cost" means th'E! price actually prtid for an 
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Inventory ite~ by the ret a i 1 er to the wholesaler• 

r.1anufacturer• or distributor• plus applicable freight costs 

paid by or charged to the retailer. 

(4) •Retailer• or •reta 11 dealer• 1teans any 

individual, partnershipt associatlont or corporation engaged 

in the business of selling inventory 9 as defined in this 

section• to the general public. 

Section 2. Repurchase of inventory fteas upon 

cancellation of dealership contract. (1) If a retailer 

enters into a written contract evidenced by franchise 

agreement, salas agree~ent• security agreementt or other 

similar agreement or arrangement and either the wholesaler, 

manufacturer, distributor. or retailer cancels the contract, 

such wholesaler• manufacturer, or distributor shall• at the 

retailer•s request, pay to the retailer, or credit to the 

retailer•s account if the retailer has outstanding any sums 

owing the wholesaler, manufacturer, or distributor, an 

amount equal to: 

Ia) 100% of the net cost of all new. unused, 

undamaged 9 and complete inventory ite•s• except repair 

parts, held by the dealer at the tim~ of cancellation; and 

(b) S5t of the current n~t price of each repair part 

held by the dealer at the time of cancellation. 

(7) Payment or allowance of credit to the retailer•s 

account of the sum required in subs~ction (ll ~ust be made 

- 2 - I N T R 0 D U C E D B I L L 

t 
I 

/I< 
~ c_/ 

(-----'" 



1 

2 

3 

4 

5 

6 

1 

6 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC 2315/01 

upon return of the inventory items to the wholesaler. 

manufacturer, or distributor. Title to such inventory items 

passes to the whole5aler. manufacturer, or distributor upon 

making such payment. 

Section 3. Excepted inventory. The following inventory 

is not subject to the repurchase requirements of (section 

2 J: 

(1) any repair part that has a limited storage life or 

is otherwise subject to deterioration, such as rubber items, 

9askets, or wet-charge batteries; 

{Z) any repair part that Is in a broken or damaged 

package; 

(3) any single repair part that is priced as a set of 

two or more items; 

not 

{41 any repair 

resaleable as a 

reconditioning; 

part that because of its condition is 

new part without repackaging or 

(5) any inventory fo~ which th@ retailer is unable to 

furnish evidence satisfactory to the wholesaler, 

manufacturer 7 or distributor of title, free and clear of all 

claims, liens• and encumbrances; 

(6) anr inventory the retailer desires to keep, if he 

has a contractual right to do so; 

(7) any inventory item other than a repair part that 

is not In essentially newt unused, undamaqed, and complete 
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condition; 

(8) any repal r part that is not In new, unused, or 

undamaged condition; 

(9) any inventory item, other than a repair part, that 

has been stock.e-:1 for 36 months or more prior to notice of 

termination of the contract; 

(10) any inventory that was ordered by the retaiJer 

after the date of notification of termination of th~ 

contract:i and 

(11) any inventory that was acquired from any source 

other than the wholesaler, Manufacturer, or distributor. 

Section ~. Repurchase of inventory of deceased 

retailer. tf the retailer 0'" majority stockholder in a 

corpor3tlon operating as 

under [this act) diest the 

distrioutor shall• unless 

a retailer entitled to payment 

wholesaler, manufacturer, or 

the heirs or devisees of the 

deceased agree to continue to operate the dealership, 

repurch~se the inventory from the heirs or devisees in the 

manner prescribed in (section 2]• 

Section 5. Rights not affected• 111 [This act} does 

not affect any contractual right of 

~tanuf3'cturer, or dl str I but or to charge 

a wholesaler. 

back to the 

retailer•s account any a•ount previously credited or paid as 

a discount incident to the retaller•s purchase of the goods. 

(2) [This act] does not affect any security interest 
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that any financial institution, person, wholesaler, 

manuf~lcturer, or distributor 111ay have in the inventory of 

3 the retailer. 

4 Section 6. Civil liability. If any wholesaler, 

5 manufacturer, or distributor fails or refuses to repurchase 

6 any i~ventory as required by (section 2], the wholesaler, 

1 manuf?cturer, or distributor is liable in a civil action for 

8 100~ of the current net price of the inventory, plus any 

9 freiy,t charges paid by the retailer, the retailer•s 

10 attorney fees, and court costs~ 

11 Section 1. Remedy as suppleaental. The provisions of 

12 {this act] arE" supple.nent"'l-1 to any agreement between the 

lJ retailer and wholesuler, manufacturer, or distributor 

14 governing the inventory. The ret3iler may elect to pursue 

15 either his contract remedies or the remedy provided in 

16 [section 2]. An election to pursue his contract remedies 

17 does not bar the retailer•s right to the remedy provided in 

lA [section 2] as to any inventory not covered by contract. 

19 ~ectlon n. Severability. If a part of this act is 

20 in~alid• all Vdlid parts that are severable from the invalid 

21 part remain in effect. If a part of this act is invalid in 

22 one or more of its ~ppl1cations. the part remains in effect 

23 in all valid application~ that are severable fro~ the 

24 invalid applications. 

25 Section 9. Effective date. This act is effective on 
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passage and approval. 

-End-
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Approved by Committee 
on iusiness and Industry 

~ "'" "" #<' J! 
INTRIJeliC"D BY~ /(hfiiJ /_~&&.L:J..~~ .. 

3 c~ S7l:PH6JS Oa.l~v~>-...___ ~ 

1 

2 

It A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING WHOLESALERS, 

5 MANUFACTURERS, AND DISTRIBUTORS OF FARM IMPLEMENTS, 

6 HIOUSH tAL AND CONSTRUCTION DUIPMENT, A:1D VEHICLES TO 

T REPURC~tASE SUCH ITEMS FROM RETAil DEALERS UPON CANCELLATION 

OF DEALERSHIP CONTRACTS; AND PROVIDING AN IMMEDIATE 

9 EFFECTIVE DATE." 

10 

11 B" IT "NACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 :;::c·ction 1. Definitions. As used in [this act], the 

13 following definitions apply: 

14 (1) "Current net pricew means the p~ice listed In the 

15 wholesaler's" 111anufacturer•s• or distr-ibutor's price list or 

16 cataloQ in e~fect at the time a dealership contract is 

11 discontinued or, if none is then in effect., the l~st 

18 avallablP. price so listed. 

19 C2J •tnv~ntory" means: 

20 C a) farm implements, machinery, attachments. and 

21 repair part.s; 

22 (b) industrial and construction equi~ment and repair 

23 parts; and 

2Lt (c) automobiles. trucks• and repair parts. 

25 (~) "Net cost" •eans the price actually paid for an 
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Inventory lte~ by the retailer to the wholesaler. 

manufacturer, or distributor• plus applicable freight costs 

paid by or charged to the retailer. 

(4} •Retailer• or •rata i 1 dealer• Means any 

individual, partnership, association. or corporation engaged 

in the business of selling inventory, as defined in this 

section• to the general public. 

Section 2. Repurchase of inv~ntory items upon 

cancellation of dealership contract. (1) If a retailer 

enters into a written contract evidenced by franchise 

agreement, sales agreement, security agree•enty or other 

similar agreement or arrangement and either the wholesaler, 

manufacturer, dlstributor 9 or retailer cancels the contract, 

such Mholesaler, manufdcturer, or distributor shall, at the 

retailer•s request, pay to the retailar, or credit to the 

retaller•s account if the retailer has outstanding any sums 

owing the wholesaler, manufacturer. or distributor, an 

amount equal to: 

(a) 1002; of the net cost of all new• unused, 

undamaged, and complete Inventory ite•s 9 except repalr 

parts. held by the dealer at the tim~ of cancellation; and 

(b) 95% of the current net price of each repair part 

held by the dealer at the time of c~ncellation. 

(?) Payment or allowance of credit to the retailer•s 

account of the sum required in subsection (1) must bP. made 
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upon return of the inventory items to the wholesaler• 

manuf3Cturer. or distributor. Title to such Inventory items 

passes to the wholesaler, manufacturer. or distributor upon 

making such payment. 

Section 3. Excepted inventory. The ¥ollowfng inventory 

is not subject to the repurchase requirements of [section 

2 )' 

(1) any repair part that has a ll•ited stora9e life or 

is otherwise subject to deterioration, such as rubber items. 

gaskets, or wet-charge batteries; 

(2) any repair part that is in a broken or damaged 

package; 

(3) any sln9Je repair part that Is priced as a set of 

two or Nore items; 

(4J any repair pa~t that because of its condition is 

not resaleable as a new part without repackaging or 

recondi~loning; 

(5) any inventory for which the retailer is unable to 

furnish evidence satis~actory to the wholesaler. 

manufacturer, or distributor of title, free and clear of all 

clal•s• liens, and encumbrance$; 

(6) any Inventory the retailer desires to keep. if he 

has a contractual rtgh~ to do so; 

(7) any inventory ite• other than a repair part that 

is not In essentially new, unused, undar.agedt and complete 
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condition; 

(8) any repair part that Is not In newt unusedt or 

undamaged condition; 

(9) any inventory Item, other than a repair part, that 

has been st.ocked for 36 rtonths or more prior to notice of 

ter•;nation of the contract; 

(10) any inventory that was ordered by the retailer 

aFt~r the date of notification of termination of the 

contract; and 

(llJ dny inventory that was acquired from anv sourcB 

other than the wholesaler, •anufacturer, or distributor. 

Section ~. ~epurchase of inventory of deceased 

retailer. If the retailer or majority stockholder in a 

corpor3tion operating as 

under [this act) diest the 

distributor shall, unless 

a retailer entitled to payment 

wholesaler, manufacturer, or 

the heirs or devisees of the 

dP.CP.ased agree to continue to operate the dealership, 

repurchase the inventory fro• the heirs or devisees in the 

•anner prescribed in [section 2]• 

Section 5. Rights not affected• Cl) [This act] does 

not affect any contractual right of a wholesaler, 

manuf3Cturer, or distributor to charge back to the 

retailer's account any a•ount previously credited or paid as 

a discount incident to the retaller•s purchase of the gOOds. 

(2) [This act] does not affect any se~urity Interest 
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that any financial Institution, person, wholesaler., 

manuf~cturert or distributor •ay have in the Inventory of 

the r~taller. 

Section 6. Civil liability. If any wholesaler, 

5 manufacturer, or distributor fails or refuses to repurchase 

6 any inventory as required by (section Z)t the wholesaler, 

7 manufacturer, or distributor is liable In a civil action for 

8 lOOt of the current net price of the inventory, plus any 

g freig,t charges paid by the retailer, the retailer's 

10 attorney fees, and court costs. 

ll Section 1. Remedy as suppleMental. The provisions of 

12 [this act] are supple~ntal to any agreement between the 

13 

14 

retailer and wholesaler, manufacturer, or distributor 

15 

16 

gover~ing the inventory. The retailer may 

either his contract reMedies or the 

(section 2]. An election to pursue his 

elect to pursue 

reMedy provided in 

contract re•edies 

11 does no~ bar the retailer•s rignt to the reMedy provided in 

18 [section 2] as to any inventory not covered by contract. 

19 Section a. Severability. If a part of this act is 

20 in~alldr all valid parts that are severable from the Invalid 

21 part r@main in effect. If a part of this act is invalid in 

22 one or more of its applications, the part remains in effect 

23 in all valid applications that are severable from the 

24 invalid applications. 

25 Section 9. Effective date. This act is effective on 
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1 passage and approval. 

-End-
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A BILL FOR AN ACT ENTITLED: •AN ACT REQUIRING WHOLESALERS, 

IIANIJFACTURERS, AND DISTRIBUTORS OF FARM IMPLEMENTS, 

INDUST~IAL AND CONSTRUCTION EQUIPMENT, A~O VEHICLES TO 

REPURC~ASE SUCH ITEMS FROM RETAIL DEALERS UPON CANCELLATION 

OF OSALERSHIP CONTRACTS; AND PROVIDING AN IMHEDHTE 

EFFECTIVE DATE.• 

BE IT irlACTEO BY THE LEGISLATURE OF THE SHTE OF ~oONTANA: 

~t~Ction 1. Definitions. As used in [this act.]t the 

following definitions apply: 

[1) "Current net p~ice• Means the price listed in the 

wholesaler•s, manufacturer•s, or distributor•s price list or 

catalog in effect at the time a dealership contract is 

discontinued or, if none is then in effect, the l~st 

available price so listed. 

(2) •Inventory• means: 

(a) farm imple~~ents, machinery, attachments• and 

re?air parts; 

(b) Industrial and construction equi~ment and repair 

partsi and 

(c) automobiles, truckst and r~pair p~rts. 

(3) •Net cost" •eans the price actually paid for an 
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inventory ite~ by the retailer to the wholesaler, 

manufacturer, or distributor, plus applicable freight costs 

paid by or charged to the retailer. 

(4) •Retailer• or •retail dealer• 11eans any 

individual, partnership, association, or corporation engaged 

in the business of selling inventory• as de~lned In this 

section, to the general public. 

Section 2. Repurchase of inventory ite•s upon 

cancellation of dealership contract. (1) If a retailer 

enters into a written contract evidenced by franchise 

agreement, sales agreement, security agree•entt or other 

similar agreement or arrangement and either the wholesaler, 

manufacturer. distributor, or retailer cancels the contract, 

such wholesaler, manufacturer, or distributor shall• at the 

retailer•s requestt pay to the retailer, or credit to the 

retailer•s account if the retailer has outstanding any sums 

owing the wholesaler, manu~acturer• or distributor, an 

amount equal to: 

(a) 100% of the net cost of all new, unused 9 

undamaged• and complete inventory Items, exeept repair 

parts, held hy the dealer at the tim~ of cancellation; and 

(b) -95% of the current net price of each repair part 

held by the dealer at the time of cancellation. 

(2) Payment or allowance of credit to the retailer•s 

account of the sum required In ~ubsection (1) must be made 
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upon return of the inventory items to the wholesaler, 

•anufacturer, or distributor. Title to such inventory items 

passes to the wholesaler• manufacturer, or distributor upon 

making such payment. 

Section 3. Excepted inventory. The followlnq Inventory 

is not subject to the repurchase require•ents of [section 

2 ): 

(1) any repair part that has a limited storage life or 

is otherwise subject to deterioration. such as rubber items• 

gaskets, or wet-char9e batteries; 

(Z) any repair part that is in a broken or damaged 

package; 

(3) any single repair part that is priced as a set of 

twa or ~ore ite~s; 

(~J any repair part that because of its condition is 

not resaleable as a new part without repackaging or 

reconditioning; 

(5) any lnven~ory for which the retailer Is unable to 

furnish evidence satisfactory to the wholesaler, 

•anufacturer, or distributor of title• free and clear of all 

claias, liens, and encumbrances; 

(b) any inventory the retailer desires to keep, if he 

has a contractual right to do so; 

{7) any inventory ite• other than a repair part that 

is not In essentially new• unused, unda~aqed. and complete 
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condition; 

(6) any repair part that Is not in new, unused, or 

undamaged condl~ion; 

(9) any inventory item, other than a repair part, that 

has been stocked for 36 months or more prior to notice of 

termination of the contract; 

(10) any inventory that was ordered by the retailer 

after the date of notification of ter•ination of the 

contr~ct; and 

(11) any inventory that was acquired from any source 

o~her than the wholesaler. •anu~acturer, or distributor. 

section 4. Repurchase of inventory of deceased 

retailer. If the retailer or Majority stockholder In a 

corpor3~ion operating as a retailer entitled to payment 

under (this act) dies. the wholesaler. Manufacturer• or 

distributor shall, unless the heirs or devisees of the 

deceased agree to continue to operate ~he dealership• 

repurchase the inventory froa the heirs or devisees in the 

•anner prescribed in [section 2)• 

Section s. Rights not affected• (1) [This 

not affect any contractual right of a 

•anuf3cturer, or distributor to charge back 

act] does 

wholesaler,. 

to the 

retailer•s account any a.aunt previously credited or paid as 

a discount incident to the retaller•s purchase of the goods. 

(2) [This act] does not affect any security Interest 

-4-



l 

LC 2315/01 

that any financial institution• person, wholesaler, 

manufacturer, or distributor •ay have in the Inventory of 

3 the retailer. 

" Section 6. Civil liability. If any wholesaler, 

5 manufacturer, or distributor fails or refuses to repurchase 

6 any inventory as required by [section Z]t the wholesalert 

7 manufacturer, or distributor is liable in a civil action for 

8 lOOt of the current net price of the inventory, plus any 

9 freigat charges paid by the retailer, the retaller•s 

10 attorney fees, and court costs. 

11 Section 1. Remedy as supple.ental. The provisions of 

12 [this act] are supple~ntal to any agreement between the 

13 

14 

15 

retailer and wholesaler, manufacturer, or distributor 

governing the inventory. The retailer may 

either his contract remedies or the 

elect to pursue 

remedy provided in 

16 (section?]. An election to pursue his contract reRedies 

11 does not bar the retailer•s right to the reMedy provided In 

18 [section 2] as to any inventory not covered by contract. 

19 Section 8. Severability. If a part of this act is 

20 invalid, all v~lid parts that are severable from the invalid 

21 part remain in effect. If a part of this act Is invalid in 

ll one or more of its applications, the part remains in effect 

23 in all valid applications that are severable from the 

24 in~alid applications. 

25 Section 9. Effective date. This act is effective on 
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1 passage and approval. 

-End-
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HOUSE BUSINESS & INDUSTRY COMMITTEE 
AMENDMENTS TO SENATE BILL 432 THIRD READING COPY COLOR BLUE 
MARCH 10, 1983 

1. Page 1, line 24 
Following: "parts" 
Insert: "sold by an automobile or truck dealer as defined 
in 61-1-314" 

2. Page 2, line 10 
Following: "written" 
Insert: "dealership" 

3. Page 2, line 22 
Following: "part" 
Insert: "carried on the most recent price list or catalog 
provided by the manufacturer or distributor and" 

AND AS AMENDED 
BE CONCURRED IN 
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SENATE Bill NO• 432 

INTRODUCED BY Eo SNITH, KOLSTAD, 

LEE• GAGE• THOMAS, CONOVER, 

STEPHENS, OCHSNER 

A Bill FOR AN ACT ENTITLED: "AN ACT REQUIRING WHOLESAlERS, 

MANUFACTURERS, AND DISTRIBUTORS OF FARN IMPLEMENTS, 

INDUSTRIAL AND CONSTRUCTION EQUIPHENT, AND VEHICLES TO 

REPURCHASE SUCH !TENS FRON RETAIL DEALERS UPON CANCELLATION 

OF DEALERSHIP CONTRACTS; AND 

EFFECTIVE DATE.• 

PROVIDING AN IMMEDIATE 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in [this act]• the 

followinq definitions apply: 

(1) •curran~ net price• means the price listed in the 

whclesdler•s, •anufacturer•s, or distributor•s price list or 

catalog in effect a~ the ~i.e a dealership contract is 

discontinued or. if none is then in effect, the ldst 

available price so listed. 

(Z) 

(a) 

•Inventory• means: 

far .. imp1etwents, 

repair parts; 

~achinery, attachments. and 

(b) industrial and construction equipment and repair 

parts; and 
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(c) autoMObiles, trucks, and repair parts sgtp sy A~ 

AUIQ!DaiLE OR IBYtl_QfAifB AS QEEINEQ IN 61-1-314. 

(3) •Net cost• means the price actually paid for dn 

inventory ite• by the retailer to the wholesaler • 

manufacturer. or distributor. plus applicable freight costs 

paid by or charged to the retailer. 

(4) •Retailer" o• •retail dealer" Means any 

individual, partnership, associa~ion. or corporation engaged 

in the business of selling inventory, as defined in this 

section, to the general public. 

Section 2. Repurchase of inventory 

cancella~ion of dealership contract. (1) If 

enters into a written DEALERSHIP contrac~ 

iteras upon 

a retailer 

evidenced by 

fraochise agree•ent, sales agreeaent, security agreement, or 

other similar agreement or arrange•ent and either the 

wholesaler, manufacturer. distributor, or retailer cancels 

the contract, such wholesaler, •anufacturer, or distributor 

shall, at the retailer's request, pay to the retailer, or 

c~edit to the retailer•s account if the retailer has 

outstanding any sums owing the wholesaler. •anufacturer, or 

distributor, an amount equal to: 

(a) 100% of the net cost of all new, unused, 

undamaged, and complete inventory items, except rep3ir 

parts. held by the dealer at the time of cancellation; and 

(b) 85t of the current net price of each repair part 
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IHE-~UEACTURER_QR-DlS18l..6UIQB_&I!IO held by the dedler at 

the time Of cancellation. 

(2, Payment o~ allowance or credit to the retailer•s 

account of the sun required in subsection (1) must be made 

upon return of the inventory items to the wholesaler, 

•anufacturer 9 or distributor. Title to such inventory ite•s 

passes to the wholesaler, •anufacturer, or distribu~or upon 

making su~h payMent. 

Section 3. Excepted inventory. The follo~ing in¥entory 

is not subject to the repurchase requirements of [section 

2): 

(1) any repair part that has a li•ited storage life or 

is otherwise subject to deterioration, such as rubber items• 

gaskets. or wet-charge batteries; 

(2t any repair part that is in a broken or damaged 

package; 

(3, any single repair part that is priced as a set of 

two or •ore ite•s; 

(4) any •epalr 

not resaleable as a 

reconditioning; 

p-art that because of its condition is 

new part without repackaging or 

(5) any inventory for which the retailer is unable to 

furnish evidence satisfactory to the wholesaler, 

•anufacturer, or distributor of title• free and clear of all 
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claims., 1 lens, and encuMbrances; 

(6) any i nvent.ory the reta i1 er des.i res to keep., if he 

has a contractual right to do so; 

(7) any inventory ite• other than a repair part that 

is not in essentially new, unused, undamaqed, and co.plete 

condition; 

(B) any repair part that is not in new., unused, or 

undamaged condition; 

(9) any inventory ite•• other than a repdir part., that 

has been stocked for 36 months or more prior to notice of 

te~mination of the contract; 

(10) any inventory that was ordered by the reta-iler 

after the date of notification of termination of the 

contract:; and 

(11) any inventory that was acquired fro• any source 

other than the wholesaler., manufacturery or distributor. 

Section 4. Repurchase of inventory of deceased 

retailer. If the retailer or majority stockholder in a 

corporation operating as a retailer entitled to payMent 

under [-this act] dies, the wholesaler., Manufacturer., or 

distributor shall, unless the heirs or devisees of the 

deceased aqree to continue to operate the dealership, 

repurchase the inventory f~o• the heirs or devisees in the 

Manner prescribed in [section ZJ. 

Section 5. Rights not affected. (1) [This act) does 
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not affect any contractual ~lght of a wholesaler, 

aanufacturer, or distributor to charge back to tile 

retailer•s account any a.ount previously credited or paid as 

a discount incident to the retailer•s purchase of the goods. 

(2) [This act] does not affect any security interest 

that any financial institution. person. wholesaler, 

manufacturer, or distributor may have in the inventory of 

8 the retailer. 

9 Section 6. Civil liability. If any wholesaler, 

10 aanufacturer, or distributor fails or refuses to repurchase 

11 any inventory as required by (section 2}t the wholesaler, 

12 •anufacturer, or distributor is liable in a civil action for 

13 lOot of the current net price of ~he inventory, plus any 

14 freight charges paid by the retailer• the retailer's 

15 attorney fees. and court costs. 

16 Section 7. Remedy as suppl~~ntaJ. The provrsions of 

17 [this act} are suppleMental to any agree.ent between the 

l8 retailer and wholesaler• •anufacturert or distribu~or 

19 governing the inventory. The retailer •ay elect to pursue 

zo either his contract re•edies or the reaedy provided •n 
Zl [section ZJ. An election to pursue his contrac~ re~edies 

22 does not bar the re-tailer's f"lght to the reiRedy provided in 

Z3 {section 2] as to any inventory not cove,-ed by contract. 

Z4 Section 8. Sev~rability. If a part of this act is 

25 invalid, all valid parts that are severable fro~ the invali~ 
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part remain in effect. If a part of this act is invalid in 

one or mof"e of its applications. the part re•ains in effect 

in all valid applications that are severable fro• the 

invalid applications. 

Section 9. Effectlva date. This act is effective on 

passage and approval. 

-End-
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