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Introduced: 02/16/83
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BILL NO. Z.77

INVYRODUCED BY \, =7

A BILL FOR AN ACT € %7L ACT %ﬂ PHASE OUY THE LIQUOR
QUOTA SYSTEM TO IMPLEMENT RECOMMENDATIONS DF THE GOVERNOR®S
MANAGEMENT COUNCIL; AMENDING SECTIONS 16-4-201e 16=4=204¢
AND 16-4~50)y MCA; AND PROVIDING EFFECTIVYE AND TERMINATION

DATES.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 16-4-201y MCAy is amended to read?
"]16-4~201e All-beverages license quota. (l} Except as

provided _in [sectico 6] _and_excapt as otherwise provided by

laws a license to sell liquory beers and wine at retail (an
all-baverages 1license) In accordance with the provisions of
this code and the rules of the department may be issued to
any person who is approved by the department as a fit and
proper person to sell such beveragesy exceot that the number
of all-beverages licenses that the department may issue for
premiszs situated within incorporated cities and
incorporated towns and within a distance of 5 miles from the
corporate limits of such cities and towns shall be ithe
nunber__of__over-guota all-bevecages_ . licenses issved_as. of
Qeceuper_3ls_1%82s plus_the pusber determined on the basis

of population prescribed in 16-4-502 as follows:

,ﬁ}pwzﬁ

N

(")

11
12
13
1%
15
16
17
18
19
20
21
22
23
24

25

LC 2124/01

(2) 4Li)_in__1283: pot moere.thao tuwn cetail licenses in
incoroorated towns of 500 inhabitants or less and within a
distance of 5 miles from the corporate limits of such townsj

Lik)_jp..1984y not more than two retail licenses jin
locorporated towons.of 490 inhabitants _or. less.qod. within _a
distance of 5 miles. from the corporate limits of such. townss

Liiid in_.1985s. not .more. fthan.two retatl.licensgs.in
incorporated towns of. 4035 .icbabitants_or less_eod . _within _a
distance. pf 3 miles from the corporate limits of such tomosi

Liv}.in__1236s .0ot_ _more . thap..two. retail liceoses. in
iocorporated tawas.nf 343 ichabitaois gr.less.and_ _within _a
distapcse.af J . miles from the corgorate limits of suco townsi

{y) _in . 1937, _por were _than_ _two.cetall) licenses io
incorporated towns of.2329.iohabitants or legss.and _¢ithio _a
distaonce of S.miles from the corporate limits.of such townsi

(yi)_io 1988, _not more .thao. _two rerail licenses. io
incorporated towps_of 2396 ipbabitants or.-less.and. within .2
distance of .S miles from the corporate limits_of such_tfownsi

¢xiid_in..198%s.-npot. mocg. . than_teo retail. licegnses.in
incorporated towns of 266 jobabitants or less.and__within .2
distance of 5 miles from the corporate limits.of such townsi

Lyibi) jo _1990s. _not  more thon two_rectall ligenses._in
incorparated towns_of 239 inbabitants_or_less_and _within _a
gistance of 5 miles from_the corporaze.limits_of such LouWnsi

Lix)_ in._1991s._ _not _more.  than__iwo.retail_ljicensgs_ion

@ INTRODUCED BILL
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logorpocated towns_of 214 inkabltants_or. less.aod. _withio a2
distapce of. 2 miles from_tbe_corpocate limits-of. such_townss

{33 in__1932s..00t_ _meore..thap__two.retail liceoses_io
incorporated towns of 124 inhabitapts gt _less and  within 2
distance.nof 2 piles from the corporate limits_of such townsi

(a) i)} ip___1983s in incorporated cities or
incorporated towns of more than 500 inhabitants and not over
34000 inhabitants and within a distance of 5 miles from the
corporate limits of such cities and townss threé retail
licensas for the first 14000 inhabitants and one retail
license for each additional 1,000 inhabitants;

tii). in_.198%s _ln_.incgrporated cities orf. incorporaied
towns. of more _than 550 _iopabitants _2aod _nek . O¥er 2100
ichabitants. . and. within _a_ _distance of 5 _miles from the
corporate limits _of such. cities. . and. townse _three regxail
licenses_ _for the  first. 200 30babitanis._aad..o0e retail
ligense_for_each _additional 900 jababiiaots:

1ili}_in 1983, in joncorperatad citiss__or__ingcorparated
towns__of _more. thap 505 _inhabitants_.apd__ oot over 2s530
inbabitaonts_aod. witbin & _distaoge of 5 _miles frow _the
corpocate . limits_ _of _such  cities  aod towass three retail
licenses_for_.the first _@810 _lnhabitaots _and _gpne _retail
licepse_for.each additional 310 . inhakitantsi

fivl.in__138&.__in.  _jlocorporated clities_or incorparatad
towns.of_more. _than_  365..inbabitants  aog. _nQi_ovel. . .ZsalBT
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inobabitaots_ _and . within__a__distaoce. of .5 _miles from Lhe
corparate.lipits. of such cities _aod towase__fhree _rotadl
licenses. —for__ the _first 129 _iochabikants__and__ooe. rerail
license_for each additional J29 inhabitaptsi

1y} _ip_1987:_ 10 iocorporgted _cities. _or__ingoroorated
towns_.of__more. _than__3292 _iobabitants _apd. _pnol _owgr LaZQRk
ippabitaats and within 2. _distance _of 5 _wiles from _the

carparate  limits__of _such _clties and_townss_ tbres reiail

licenses_for _the _first 656 _inbabitaots__aod._one . cetail
licensg. for each additional. 656 _inhabitantss:

(vi)_in_. 39BBe__in_ _incorporated clties or iogerpocated
towns of amere__thao  2%&__jobabitants__and..nof__over. -ls271
iobabiteots..and. within a3 _distance _of .5 _miles frop tOe
corperate lipits.of such. . clties _aond _teownss. . theree _retail
licenses._for__the__figst_ 590 __iphabitants. _aod. one retail
license_for_each additional 590 iohabitanksi

Ivii) in_198%._in_logcorporated cities._or__lncorporated
towns_.of _more. thap 266 _inbabitants _aad__pot gver 12534
inhabitants and _within__a__distance _of .2 .. miles _from _the
corpocate_.limits__of _such _cities _and. towgsa.three retall
licenses_fer  the. first..53l1__inhabitaots..and__qoe _retail
license._for_each agditicnal 531 _iobabitaaksi

{yiii}_in..1930. in_incorporated._clties.or. incorporatad
towns._of_mera _than. 233 _inbabitants__zod _pof._over 12433
inhabitants__and__within__a._distaoce of_ _5__miles from the
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corporate limits of such_ clties..and . tfownse _three _retail
licevses__for _the  firsi . 47B._inhabitants. and__one retajl
license.for each_additional. 4lf-inbabitants:

{ixy_ in_1991e jin ingorporated. cities _or _incorpocated
towns. . of _oore . than 2156 _jnhabitachks_ _and__oebt _oyer 11291
iphabitapts_aogd within _a__ distapce of 5 _ailes. . from _the
corporata  Yimits. _of _such cities and townss-fbree cerail
licenses. for_ _the first 430 inhabitapts .aod._ooe__retajl
license.for.each.agditional 4230 _inhabitantsi

i8)__in__1922«..i0__jincorporated cities_or. incorporated
towns_of _more than..124_.inhabitacts__apd._nos _o¥er 12162
inhabitapts_ . aod__within__a_ _distance..of . 5__miles from the
corporate limits of such cities .and_ _townss. . tbree  retqil
licenses__for _the _first _378__iobabitants._and.__one rerail
license.for each additiopal 378-inhabitantsi

(cy £i)_in_1383s in incorporated cities of over 34000
inhabitants and within a distance of 5 miles from the
corporate limits thereofs five retail licenses for the first
34007 innabitants and one retail license for each additional
1,502 innabitantse;

[ii).in_1%B84s_io__iocorporated _cities _of _over _2:700
inhabltants__aond_  within__a distance__of _5__miles from the
corparate_limits_thereofs fiye retail. licenses_for the first
2:100 inbabixapts_and_ ong retail license for each additignal

12359 iohabjitopts:
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(iii) jn 1%265s_Jo jocorporated. cities _ef__qwer.  2:430
inhabitagpts__aad__within__a _distance of 5 miles from the
corperate limits thereofe five retail licensas_fer.tbe first
222302 _iohabitants_and gng. rerail licepse for _sach additional
12213 inbabikanksi

(iv).in A286s in__ipncorporated. cities. of _ovef. 2187
iohabitants__and witbin__g__distance of 2. _miles from the
corporate_limits_tbereofs five retail licenses for the first
22191 inbapitants_and_gpe retail license for_sach additional
1209% johabitantsi

iv}__ipn_1%37s ln _incorporaked _cities.._of. . oyer _1.948
inhabi tants__and_ _within,_ a  distapce _of 5 _amiles froe tbe
sorporate limits thereofs five retail licenses_for tie first
12968 iohahitants and gne rerail license_for. sach additional
284%_ichabitaotss

{¥i) in 1983s in_ _incorporated. cities of..over. 1s771
igbabitaots__aod. _witbin_ a__distance _of 5 __miles from the
corporate limits thereof, five retail licenses for khe first
12111 iphabitants_30d gone_cetail license for each additional
@84 iohabitantsi

{¥ii} in_1989._in_joncorgorated . cities._of _oxer _1s:23%
iohahbitapts._and. . within__a__distance of 5 _miles.from.the
gorporate limits_thereofs five ratail licenses for. the first
112594 iohabitants and one retail license for_gach adgitional
121_iohabitanisi
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(viil)_in_ 1990 in_jncorporated gitjes _of _over. 12432
inbabitaots. _and.__withio__a _distance_.of. 3__miles from.ibe
corparate. limits_thereofa five retail. licepses_for ibe ficst
la2235_inbabitants _and one cetail Jicense for.each addirional
11l _inhapjitagtsi

Lix}.in 1291s_in__iogocperated._citigs of _oxer _ls23]
inbabitaots_.aod. _within__a_ distance  of 5 _piles fram the
corporate Bimits _thereofs fiwe rexail licenses for the first
12221 _inhatitants_and_oneg_refail license for. each. additional
646 _inhablitantsi

{x)._in 1992+ in__incorporated _cities _of _over. lale2
inhabitants  _and _within__a _distaoce .of 35__wiles from the
sorperate_limits thersofs five retail licenaes for.the first
12162 iohahitagts and one_retail license for each additioogl
a8i_iehabjtaptsa

(2) The number of the inhabitants in such cities and
townss exclusive of the number of inhabitants residing
within a distance of 5 wmiles from the corporate limits
thereofs shall govern the number of retail licenses that may
be issued for use within such cities and towns and within a
distance of 5 miles from the corporate limits thereof. If
two or more incorporated municipalities are situated within
a distance of 5 miles from each others the total number of
retail licenses that may be issued for use in both of such

municipalities and within & distance af 5 mites Ffrom their
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respective corporate limits shall be determined on the basis
of the combined populations of both of such municipalities
and may not exceed the foregoing limitationse The distance
of 5 miles from the corporate limits of any incorporated
city or incorporated town shall be measured over the
short2st public road or highway from the pearest entrance of
the pramises proposed for licensing to the nearest corporate
boundary of the City or towne

[3) Retai! all-beverages licenses of issue on March Te
1947y and which are in excess of the foregeing limitations
shall be renewab)ey—but-no-new-tircenses——may--be-—tssved--#n
viotarion—of-such-imications.

{4} 3Such limitations do not prevent the Issuance of a
nontransferable and nonassignable (as to ownership only}
retail Jicense to any post of a nationally chartered
veterans® organization or any lodge of a recognized national
fraternal organization §f suchh veterans® or fraternal
organization has been in existence for a period of 5 years
or mora prior to January le 194%.

(5} La) Fhe In__-1983s_ . the number of retail
alt~beverages licenses that the department may issue for use
at pramises situated outside of any incorporated city or
incorporated town and outside of the area within a distance
of 5 miles frowm the corporate limits thereof may not be more

than one license for each 750 population of the county after
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excluding the population of incorporated cities and

incorporated towns In such countye

fhl__In_1284. .. the__population .limit referred _to. in
subsection f5)fak is_decreased to 673

1c)__In _1283:__the__peopulation limit referred .to io
subssction {21{2).is decreased. to 408s

idl__Io_1%B6s_.the__populaticn limit _referred. fo _io
subsection_f5){a)._is.decreasged _to S41e

d2)__In. 138T.__.the. population .limit _referred. to io
subsestion_451(2) js.decreased to _492a

L€ _In. 12BBs__the  population limit _refegred _to__in
subsection (21{a}_is_decrgased 1o 443a

fg}__Ic._1289s_ _the_ _population _Limit _referred _to_in
subsection (3)(2) is decregased 0 399

£3)_.10.1990s  _the_ pgpulatign..limit . referced..to _in
subseztion_(5)[a) is decreased 19 _35%.

£id__In_ 1991 _the. _pogulation  lipjt. .referred _to_in
subsesticn (9)(a) is_decreased Lo 323a -

Lid__In_1332y _tbe. population--limit..referred Lo in
subsection £5)(a) is.decreased to.291a"

Sa2ction 2. Section 16-4-501e MCAsy is amended to read:

"16-4-501t. License and permit feess (1) Each Dbdeer
licensae licensed to sall either beer or table wine onlyy or
both bear and table wines under the orovisions of this codes

shall s2ay an annual license fee as follows:
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{a)] each brewery wherever locatedy whose product is
sold or offered for sale within the states $500; for each
storage depots $400;

{b} each heer wholesalers $400; each table wine
distrioutory $400;

{c} each beer retailers 52003 with a wine Jlicense
amendmente an additional $2003

{d) for a license to sell beer at retail for
off-premises consumption onlys the same as a retail beer
license; for a license to sell table wine at retail for
of f-premises consumption onlyy either alone or in
conjunction with beers $2003

{e) any unit of a npationally chartered veterans®
organizationy $50.

{2) The permit fee under 16-4-301(1} is computed at
tha rate of $15 a day for gach day beer and table wine are
sold at those events lasting 2 or more cays but in no case
be tess than %30«

(3) The permit fee under 16-4-301(2) is $10 for the
sale o>f beer and table wine only or $20 for the sale of all
alcoholic beveragess

t4) Passenger carrier Jlicenses shall be issued upon
payment by the applicant of an annual license fee in the sumn
of $300a

{5) The annual license fee for a license to sell wine

-1 0=
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on the premisess when issued as an amendment to a beer-only
licenser is $200,

{6) The annual fFee for resort retail liquor licenses
within a given resort area shall be 52,000 for each license.

{7} Each licensee licensed under the--aueeras——af
16-4-201 shall pay an annual license fee as follows:

{a) except as hereinafter providedy for each 1license
outside of incorporated cities and incorparated towns or in
incarporated cities and incorporated towns with a popuilation
af less than 2,000, $250 for a wunit of a nationally
chartered veterans® organizatian and $400 for all other
licensees;

{b) except as hereinafter provideds for each license
in incorporated cities with a population of more than 2,000
and ¥ass than S5+000 or within a distance of 5 miles thereofys
measured over the shortest public road or highway from the
nearest entrance of the premises to be licensed to the
nearest boundary of such cityy $350 for a unit of a
nationally chartered veterans® organizotion and §$500 for a3}
other licensees;

[c) except as hereinafter provideds for each license
in intcorporated citias with a population of more than 5,000
and Yess than 104000 or within a distance of 5 miles
theresfsy measured over the shortast public road or highway

from the pearest entrance of the premises to be licensed to
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the n2arest boundary of such citys $500 for a unit of 3
nationally chartered veterans' crganization and $650 for all
uther licensees;

(d4) for each license in incorporated cities with 2
population of 10,000 or more or within a distance of 5 miles
thereafs measured over the shortest public road or highway
from the nearest entrance of the premises to be licensad to
the n*arest boundary of such citys $650 for a unit of a
nationally chartered veterans® organization and %860 for all
other jifcensees;

{2) the distance of 5 miles from the corporate limits
of any incorporated cities and incorporated towns is
measured over the shortest public road or highway from the
nearest entrance of the premises to bes licensed to the
nearest boundary of such city or towni and where the
premises of the applicant to be licensed are situated within
5 miles of the corporate boundaries of two or more
incorparated cities or lincorporated towns of different
populat ionss the 1license fee chargeable by the larger
incorporated city or incorporated town applies and shall be
paid by the applicant. wWhen the premises of the applicant teo
be licensed are situated within an incorporated town or
incorporated city and any portion of the incorporated town
or incorporated city is without a 5-mile limity the license

fee chargeable by the smaller incorperated town or

-12~
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incorporated city applies and shall be paid by the
applicant.

{f) an applicant for the issuance of an original
ltcense to be located in areas described in subsection (d)
of this suybsection shall pay a one-time original license fee
of $20v000 for any such license issueds__3and_any. other
agnlicants_for_ the. issuance of an. _original...license lo Qe
located._in_any.ether_area.shall pay_2_one-iime original fee
of $104000 for_any_such_license_issueds The one-time license
fee of $20,000 shall not apply to any transfer or renewal of
a liceise duly issued prior to July 1ls 1974 Al1l licensess
howevare are subject to the annual renewal fees.

(8) The fee for one all-beverage license to a public
alrport shall be $B00. This license is nontransferables

{9} The license fees herein provided for are exclusive
of and In addition to other license fees chargeable in
Montans for the sale of alcoholic beverages.*

SEW_SECIIQNa Section 3. License to be issued on the
basis of highest bidse (1)} An all-beverages license for
on-pramises censumption shall be issued by the department of
revenu? based upon the highest bid selection method
specified in [section 41 whenever more than one qualified
applicant applies for a Jlicense made available due to a
population increase within a quota area under the provisions

of 16-4-502 or due to an increase in the number of licenses
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for 2 jiven population under the provisions of 16-4-201.

(2} The department shall insure that the highest
bidding selection method Is conducted in a public manner
with at 1least three witnesses who are not applicants or
public erployeess

(3} The highest bidding selection shall take place
within 15 days after completion of the hearing process
provided for in 16-4-207.

(4) The results of the bidding conducted in accordance
with tnis section are final.

YEH_SELTION Section %#. Conduct of the bidding system
-= mininum bide {1) The department shall institute a
procedure for the competitive bidding system provided for in
[section 3] as follows:

{a) Qualified applicants shall be notified of the time
and ptace that competitive bidding for a license will occuras

{b) Only qualified applicants may participate in the
bidding processe

tc)} The director of the department or his designated
representative shall conduct the bidding process.

{d} Except as provided in subsection {2}y a license
shall »e awarded to the highest qualified biddere

{2y The winimum bid for an original license to be
located in areas dascribed In 16-4-501(7}{(d) is $200000. The

ninimun bhid for an original license to be located in any

- gy
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other area is $10,000.

YEW_SECTIOQNs Section 5« Proceeds of bidding processe
t1) Except as provided in subsection (2)+ the amount paid
for the issuance of a new all-beverages license in excess of
the minimum bid provided for 1In [section 4] shall be
distributed equally to the holders of all-beverages licenses
in the quota area where the new license is issueds

(2} (a) A licensee whose all-beverages 1icense wWas
issued after {the effective date of this act] may not share
in a distributionas

(b) A licensee whose all-peverages license is
transferred into 8 guota area under 16-~4-204(6)} may not
share in the distribution.

{3) The amount received by a licensea under subsection
(1) may not exceed the amount bid and paid for the first
all~bheverages license sold in the quota area under [sections
3 and %]

(4) The amount collected by the department in excess
of the maximum distribution allowed under subsection (3)
must be deposited in the general funde

NEW_SECFIONs Section 6« Liquor guota to  end in
absence of minimum price bide (1} The limitation contained
in Title 116y chapter 4y part 24 on the number of
all~bzverages liCcenses that wmay be issued for premises

situated in a quota ares sha¥l nb longer apply when there
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are no gualified bidders who are willing to pay the minimum
price for an all-beverages license set forth in [section
“{2) ].

(2) 1f the limitations contained in Title 16y chapter
4y part 2s no longer apply to a quotad area pursuant to
subsection {1)» the department shall issue an all-beverages
license to an otherwise qualified applicant willing to pay
the minimum price set foarth in [section 4(2)] without
timitation.

Sgction Te Section 16-4-201s MCAs 15 amended to read:

"] 6-4-201e All-beverages license quotas (1) Except as
otherwise provided by tawe a license to sell 1liquors beery
and wine at retall (an all=-beverages license} In accordance
with the provisions of this code and the rules of the
department may be {issued to any person who is approved by
the department as a flt and proper person to sell such
beveragesy--except-that-the-number—of-ati-peverages-iicenses
that-the~deparement-may-iatue—for—premryes—-situsted-——within
rneorparsted-—cities--oand-—intorporated-—towns——and-within-a
disterce-of-5-pites-fron-the-corporate~timits-of-sueh-cities
end~towns-shei}-he-detersined-an--the-—basis—-of-—popatacion
preseribed-in-16-¢-502-as-Fotiowss

tay-—in-—incorporated-—towns-of-588-tnhabitonts-or—tesrs
and-within-a—distance-of-S-nites—from-the-~corporate-~timtte

of —such-tonnsy—not-more—than-two-retaii-ticensess
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thy-—tn--tncorporated--cities——er-+ncorporated-tonns-of
more—-than-588-inhabitants—and-not-over-3y886—inhabitants—and
wi thin-a-distance-of-5-mites-from—the-—corporate-—~imits—-of
such~eities—~and-tonnsy-three—retati-Iicenses—for-the-first
9860~ inhabitanta-and-one-petaid-icense-for-each-additionat
+v904- inhesbttonts>t

ter——in-incerporated-citias-of-over--34808--inhabitanty
and--nithin--a-disecance~af-S5-niter—from-the-corporate—tinits
theresfy-—five-—retait--Hceenses-——for-~-the---firse-—-3y888
nhebitanta—and-one-retaii-tieense-~for-each-additronal-1y508
+anabitantsy

t+2y—~Fhe-——number--of-the—inhebitants-fn-such-eities—and
townsy-exctustve——of--the-—-number—-—of--inhabitants-—residing
within-~a-—distance-—ef-~5--pites——from—the~-corporate-timits
thereo fy-ahatt-govern-the-nomber-of-retati-icenses-that-may
se-tssned-for-use-within-such-cities-end-towns—and-within—-a
distance-~o0f~—5~—mi tea-from-the-corporate-¥imrts-thereofs-1f
two-sr-more-incorperated-nunitinalities-are—sitvuated-~within
a--direanee-—~of-5-mites-from—each-otherr-the-totad-number-of
retsit-ticenses—that-may-be-¢ssaed-for-ase-in-poth--of-—zach
manveipatities——and——wrthin-a-distance-of-S-mites-from-cheir
respective-corperate-imits-shati-be-deternined-on-che-hasis
of-the-combined-poputntions—ef-hoth-af--such—-manieipatities
and-~may-not-exceed-the-faregaing-timrtationsy--Fhe-diateance

of-5-gites—fron-the-corporate——timita-—-of--eny-—i¢neerporoted
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et ty——or--incorporated——town-—-shati-~pe~-measured--over--the
shortest-puabito—rond-sr-highway-from—the-nearest-entrenee—of
the~premises-proposed-far—icensing-to~the-nearest—corporate
noundary-of=the—city-or-cowns
£3}--Retait-ati-beverages-ticenses-of-issue-on—mMareh-Fy
+94Ty-and-~which-ere—tn—axcess—of-the-—feregoing-~timitations
shali—-be-~renenshrer——but-—no-newn-trecenszes—may-be-issved-in
viotation-of-such-+imitationsy
t4)--Such-timitations-do-not-prevent-the-+r3sunance—of-~n
nonteansferabte-—and——nonassignopte——tas——co-onnership-entyd
retaid--ticense-~pa-~any ~-post=-of--a--notronntty-—eharcered
veteranst-proenization-or-any-todge—of-a-reecsgnired-nationat
fraternat---organtzetion—-+f-—sueh--veteransi-—or--€£raternnt
orgenizetion-has-peen-in-extatence—far-s-period-of-~5--years
or ~more-prior—to-danasrty-iy-1949y
+53--Fhe--numper-—~of-reteti-ati-haverages—ticenses-that
the-department--pay-—issae——for——die-—gt--premises--situated
outsrde——of-=any-—rncorporated-city-or-incarpoerated-town—and
cutaide-sf-the—arena—within-a-distence—of-S--pites——from--the
eorporate—-timtta—-thereof--nay-not-be-more-than-one-+iecense
for-sash-F58-poputation—af-the-coonty--after-~exclodrng-—the
popuiae+on--oF-+ncorporhted-e&t+es-aad-+nearporated—to-ns—ia
sunch-county.”
sagction Ra Section 16-4=204e MCAsy i5 amended to reads

#16-4~20%. Contents of Yicense —- posting — privilege
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-= g¢atering endorsement -- transfer -- expiratione (1) Every
license issued wunder this part shall set forth the name of
the person to whom issuedy the 1locationy by street and
number or other appropriate specific description of location
if no street address existsy of the premises where the
business is to be carried on under said licenses and such
other information as the department shall deem necessarye.
If the licensee is 2 partnership or if more than one person
has any interest in the business operated under the licenses
the names of all persons in the partnership or interested in
the bysiness must appear on the licenses Every license must
be posted in @ consplcuous place on the premises wherein the
business authorized under the license is <onductedy and such
license shall be exhibited upon request to any authorized
represantative of the department or to any peace officer of
the state of Montana.

(2) Any license issued under the provisions of this
part shall be considered a privilege personal to the
licensea named in the license and shall be good until the
expiration of the license unless sooner revoked or
susperdeds

(3} A license may be transferred to the exectutor or
administrator of the estate of any deceased licensee when
such estate consists in whole or in part of the business of

selling liquor under a licensey and in such event the
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license wmay descend or be disposed of with the business to
which it is applicable under appropriate probate
proceslingsae

(%) In the event of a major loss or damage to ticensed
premises by ounforeseen natural causes or in case of
expiration of Yease of the licensed premises or in the event
of eviction or increase of rent by the landlord (in case of
rented licensed premises) or in case of proposed removal of
license to premises as substantially suited for the retail
tiquor business as the premises vacateds the licensee may
apply to the department for & transfer of the license to
different premisess The department way in its discretion
permit a transfer in such cases if it appears to the
department that such a transfer is required to do justice to
the 1licensee applying for the ¢transfera The department
shall in no event nor for any cause permit a transfer to
different premises where the sanitary, healthe and service
facilities are Yess satisfactory than such facilities which
exist or had existed at the premises from which the transfer
is proposed to be mades

(5) uUpon a bona fide sale of the business operated
under any licensey the JTicense may be transferred to a
quatified purchaser. No transfer of any license as to
person or location shall be effective unless and until

approved by +the departmenty and any licensee or transferee
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or proposed transferee who operates or attempts to operate
under any supposedly transferred license prior to the
approval of such transfer by the departments endorsed upon
the Vlicense in writinge shall be considered as operating
without a license and the license affected may be revoked or
suspanded by the departmente The department maye within its
discretions permit a qualified purchaser to operate the
businass to be transferred pending final approvale providing
the application for transfer has been filed with the
departmentes
t63-~fai-Except-——as-—provided-——in-—subseceton-{o63{byv-a
reense-may-be-transferred-to--a-—new-—ownership——asnd-—to--a
Yocation-—outside-the-quota-area-for-which-it-was-originatiy
+asoed-onty-when—the—fotiewing-ericeria-are-netrs
tid--the-total-number-of-aii-beverages-tiecenses—in——the
originat--quota~—area—exceeded-the—quata-for—that-area-by-at
tenst-258-tn~the-most-recent-censur—preéseribed-in-—16-4-502¢
t+iy-the--toeat-number-of-att-beverages-icenses-in-the
quoeta-srea-to-which-the-ieense-woutd-be-transferred-did-not
axceed-that-arents-quota-by-more-than-33§-in-the-most-recent
eensas-preseribed-fn-16-4-582¢-and
tttir-the-department—findsy——afrer-—a--public——hearingy
that-the-publitc-conveniense-and-necessity-woutd-be-servea-by
sach-a-transfery

{a}-~A-ticenve~within-an-t+neorporated-quota—ares-may-de
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transferred-——toa-—-a-acw-ownership-and-to-a-new—unineorporated
}oecation-within-the-same~county-on-apphiestion-to——and-—with
consent——-of~——the-———department—-when———the--quota~--of-~the
ati-peyapagas-ticensas-in-the-original-~quota--srea--exeeeds
the--quata--for-that-area—by—at—teast-258-in-the-most-recent
eensus-and-witt-not-fati-betow-thet-~tevel--because—~of-—the
cransfers
ted~~For--5-~years—-after—-—the——transfer——-of--a-ticense
beeueen-quoea~afeas-under-subseet+on-fé}fa}v—bhe-%&eenee-uay
not-be-mortgoged-or—pledged——as-—security-——and-—-aay-—not-—be
transferred--to--another--person--except——for-—o-tronsfer-by
rrherdtancevgpon~-~-the-~death~-of-—the--}ticensces——h--icense
rransferred——batwasn--quota-—areas-under-this—scction—-may—be
fetd-anty-by-natural--persons-—for—S--years-~fottewing--the
transfers-——For-the-purpose-of-this-sectiony—natural-perasons
shati-ast-incltude-timrted~—partnershipr——or-~seher—bausineas
entities——of——any-kind—in-which-esch-naturat-person-is-not-a
fart-participant-in-~the--ownership--and--operation--of-—the
business~anthorized-by-the-¥%rtensres
t4y--Gnee-~a-ticense-res~transferred-to—a-ntw-gHota-ares
andes-subseeeion-~to6ytafy-——te--may--not——bea--transferred-—teo
amether-quoto-area-ar—back-to-the-eriginal-quote-areas
#3161 (a) Any all-beverage licensee issy upon the
anproval and in the discretion of the liquor divisiony

entitlad to a catering endorsement to his all-beverage

-2~



10
11
12
13
14
15
16
17
189
19
20
21
22
23
24

2%

LC 2124/01

license to allow the catering and sale of alcobholic
beveragaes to persons attending a special event upon premises
not stherwise licensed for the sale of alccholic beveragess
such beverages to be consumed on the premises where the
event is helds

{b) A written application for a catering endorsement
and an annual fee of $250 must be submitted to the
department for its approvala

{c) A written application for each event for which the
licensee intends to provide catering servicess the written
approval of the catering application by the sponsor of the
special eventy and a fee of $50 must be filed with the
departnent at least 10 days prior to the event and shall
describe the location of the premises where the event is to
be helds the nature of the eventy and the period during
which the event is to be held. An all-beverage licensee who
holds an endorsement granted under this subsection 4%} [&)
may 1ot receive approval to cater an event of which he is
the sponsore The catered event must be within 100 wiles of
the licensee®s reqular place of business. If obtaineds the
licensee shall display in a prominent place on those
premisesy the written approval from the department for each
event which is catered pursuant to this subsection.

{d) The licensee shall file with each application for

an evant to be catered a written statement of approval of
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the prz2mises where the event is to be held issued by the
department of health and environmental sciencese.

{=2) The sale of alcoholic beverages pursuadt to a
catering endorsement s subject to the provisions of
16-6-103,

{f) The sale of alcoholic beverages pursuant to a
catering endorsement is subject to th2 provisions of
16-3-306y wunless entities named in 16-3-306 give their
written approvata.

¢83(1) Except as above providedy nc license shall be
transfarred or sold nor shall it be uséd for any place of
business not described in the Jicense; providede howevers
that such iicense may be subject to mortgage and other valid
liensy in which event the name of the mortgagqeey upon
application to and approval of the departments must be
endorsed on the licenses

+9348) All licenses shall expire at midnight of June
30 of each year."

NEM_SECTIONa Section 9« Codification instructione
Sections 3 through 6 are intended to be codified as an
integral part of Title 1&, chapter 4y and the provisions of
Title 16y chapter 4y apply to sections 3 through 6.

. YEW._SECTIQN. Section 10. Effective and termination
dates. (1) Except as provided in subsection (3)r this act is

effective on passage and approvat.
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(2) The amendments to 16-4-201 contained in section 1
terminate on ODecempber 31y 1992
{3) Sections 7 and 8 are effective January 1y 1993.

-end-
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Approved by committee
on Paxation

SENATE BILL NDe 4§31
INTRODUCED BY CRIPPENsy TOWEs REGANS
BLAYLDCKy ECKy FAGGe BENGTSONe DOVER.

MAGERy KEATINGs WINSLOWs KITSELMAN

A BILL FOR AN ACT ENTITLED: “AM ACT TO PHASE OUT THE LIQUOR
QUOTA SYSTEM TO IMPLEMENT RECOMMENDATIONS OF THE GOVERNOR®S
MANAGEMENT COUNCILS AMENDING SECTIONS 16-4-201y Ll6~4~2044
AND 16-4-501y MCA; AND PROVIDING EFFECTIVE AND TERMINATION

DATES.®

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction 1+ Section 16-4-201y MCAy is amended to read:
"16-4-20le All-beverages license guotas. (1) Except na

pravided-—in-Facetion-63-and-except as otherwise provided by

laws a license to sell liquory beeres and wine at retall ({an
aYi-beverages license) in accordance with the provisions of
this code and the rules of the department may be issued <to
any oerson who is approved by the department as a fit and
proper person to sell such beveragess axcept that the number
of all-beverages licenses that the department mey issue for
premisas situated within incorporated cities and
incorporated towns and within a distance of % miles from the
corporate limits of such cities and towns shall be Lhe

ousber __ef__gy¥ec=quota _all-beverages..licenses_issued as_of
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Deceaber._3l:.1282s.plus_ghe auaber determined on the basis
of papulation prescribed in 16-§-502 as follows:

(21 41l in__1963s not wore than two.retall licenses in
incorporated towns of 500 inhabitants or less and within a
distance of 5 miles from the corperate 1imits of such townsji

Lii)_in__198&4y not more than +wo retail Yicenses jn
incorporated towas of 450 inbabitants _or Jess and within _a
distaoce of 3 miles_from the corpornte limits of such_towns:

(iiil_in_ _13B85s_ _not__more _ihan two retadil.licenses in
ipgcgrparated towns of 40% inbabitants_or.less_and within. . a
distasce of 3 miles from the corporate limits_of such _towns:

fix}_in__1336s. . _pot__gpogre _thap _twe_ retail liceoses in
incorporated towns of 365 inbabitants.pr_less and _witbin. . a
distance.of 5 miles from the corporate. limits of such. townsi

fx)__in__1987:__pot_ _gore _thag_ _two_retail licenses_ in
incorporated towns of 329 iobabitaots .or less_and within _a
distaoce of .5 wmiles _from the corporate limits of such townsi

Lxi} in__L288s.-nat__more._than _twg reiail _litenses.in
incorporatesd towns_of 226 inbabitants or_less aod_ _withio__a
gdistance.of 5 piles_from_the corpacate 1imits of such townsi

L¥ii)_io_ 12832 .pot__wore.__thao.two retajl licenses in
iocorpogated_towns of 266 inhabitants.or.less _and _aithin._a
distance _nf 5 miles from the corporate limits_of _sucD townss

Iwiill} in__1220:__not_ _more . than two rekail licenses_io

incorporated towns o€ 229 inhabitaonts or less apd withip _a

-2= SB 431
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gdistance of S5 miles from.the corporate limits of such fowasi

{ixl.io__12%ks. 0oL _more .thap . iwo.cgtail_licenses.iq
incorporated towns of 216 inhabitants. ar-less _god _gitbhin_ . .a
distaoce_of 3 miles frop the corporate limits of such townsi

Lx)__ip__1992,_ _pok__more__tban _two_retail licenses io
incorperated towns_of 12% inhabitants or less_and.  witbin _2
distance of 5 miles from fbe corporate limits_ of such townsi

by (i) in____12823: in incorporated cities or
incorporated towns of more than 500 inhabitants and not over
34000 inhabitants and within a distance of 5 miles from the
corporate Vimits of such cities and towns, three retail
licenses for the first 1,000 inhabitants and one retajl
license for each additional 14000 inhabitants;

{iil_io__ 19285 _jo__incorporated cities or ingorperated
towns of.more _than._450. . iobabltants__aad oot ower 22700
inbakitants__and _within. _o__distaoce _of S _wiles fcom the
corperate. limits of such._cities. . and _towass _three _retaii
licenses..for. _the _first _200_ _iohabitants _and _one getail
licepse_ for.each additional 900 inhabitantsi

Lili)_1n i9285s_ in_inceorporated cities _or _ingorporared
towns. _of . egre. . than 205 _inbabitaots _and oot owec 23430
iphabitants_aod withio _a_ _distaoce of 5 _miles. fcom the
corporate__limits. _of _such _cities and towssa thrge retail
licenses.fer__the _first_ . 310 _iohabitants. aod__ons__retail
licepse_for_each additional._@l0 iababitantssi
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Liw) in._198&s__ia. _incorporatsed cities or incorporated
towns_of_mgre _than 365 _inhabitaots. .and_.ngk. .over. . .2z147
iobabitaots__ood__wlithin__a_.gistasce of 5 _miles froam the
corporate_limits_of_such__cities _apd _townse..ibree _cefail
licenses _for_ _the _firsg 729 _iobabitaots-.and. gne.Lekeil
licensg_for-cach_agditjional .I2%.inhabitants:

L¥)__in.19B1s_in_incorperated -cities _ocr__incorporated
toena. _of _more. .thaa. 329 _iobabitgots . oangd..00l _over 12258
inhabitants. and _witbin. . 3. distance _of 5 _wpiles. fraw _the
cprporatg.  limits . of _sych..Cities.._aond iqunss three rerajl
licepses for. the first 656 _inhabitapts _aod__poe _reiail
license_for_each additional 636 .inhabitaotss

Lyi}_ in_ _ 13288, _in__incorporated_cities. or iangorperated
towns_of more than..296__inhbabitants. aod ook _over _1.771
ipbauitants__and__wlthin__a_ _distagce  of _S__miles from. the
corperate_limits of such__gities _and.. townss_.tbree._cetail
licenses__for__the _first 530 _inhabitapfs_.and. gone reiail
license. for _each agditiopal 390 inhabitantsi

{yii)_ 30 1989, io.incorporated cities .of__incorparated
towns._of__molfe _than, {66 _iaobabitacis _and.. .oof.over.ls53%
inhabitants. aed withic _a _distance.  of 5. _niles  from _the
cerporate. _limits, of _sych. _cities _and_tguwass. kbres. .. .-l
liceoses.for__the.  first_ _531_ _iohabitapts__and_ . qos-.-.resadl
ligense_for cach additiopal 33l_iohabitants:

{yiiid in_ 1990« in_ ipcorporated cities or iccorperated

~b= 58 &31
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towna_qf_more _than.. 232 _iobabitaots..and _oot._oxgr._ls%4332
iobabitaots.._aad_.within_ a _distence _of . 5. miles from the
corporate limits _of such_ _cities _aond. townss . three reajl
licensses for _the . first 478 _inbabitants .and_ .gne_retail
license for_sach additional 418 _iahabitantsi

Lix) ip 1991e in . jncorporated. . clties or _incorpogated
towns..of _more. _thae . 216 _iobabitants _agd _not ower la231
inhabitapts.and within _a distapce-.of S5 __alles fros _the
corparate Yimirs _of _such_ _cities__aod towass three retail
licenses. for _the _Fficrst 430 _jiohabitants _and _ogoe retail
liceose_for_cach _additional 430 _inhabitantsi

{8)__in__1922s:_.ipn__incorporated gities.or_incorpeorated
touns_of more.. than _194__inhabitants_ _aod..not over _1:162
iobabitants__and __withip _a__distance _of 5 _wiles from the
cocrporate limits of such__cities _and _townss_  ihree _rpetail
licenses . for__the _first . 318 _inhabitents__and. one retail
licznse_for.gach.additional 378 _inbabitantssi

ey £1) In_1283s in incorporated cities of over 3,000
inhabitants and within a distance of 5 miles from the
corporate limits thereof, Flve retail licenses for the first
3,000 inhabitants and one retail Vicense for each additional
1+500 inhabitantsei

Lii).in.128%+_in__incorperated _cities_ _of _over _2,700
iohabitants _and__withio__a..distance_ of 3. _miles from.tbe
carporate Yimits thecegfs five retail licenses for the first
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22700 inobabitaots.and ooe retail liceose for each additigoal
11350 inohabitaots:

Liii)_in 1983 ip jocorpprated. . .cities _of _ower.. 22430
lopabitants. _apd. _within. .a__distance _of S__miles from the
cerporate.limits thereofs fiva ratajl llcenses for_ the.ficst
£2%30_inbabitaots and one_cetail license for each additigoal
lsgi5 iopapitants;

fix)_in J286s Jin. _locorgoratad _cities. . of _over  2s187
igbabitants_ _aond__within__a__distance _of 5 _miles frew_the
corporate. limits_thereofs five .retai] dicenses for the first
2:181.i0babjitants_and one retail ligcense for_each additicaal
1:09%%4 inhabjitantsi

Ly} ic 1987+ _in._inceorporated. cities. of_ _oyer _1:968
inbabitaonts__aond_.within__a__distance of 5 _miles from._the
sorperatz.limits _thereofs Ffive retall licenses for the first
12963 inbabirtants and ope_retail) license_for_each additional
384_inbhabitantss

{wil_in_ 12862 _ln__ipncorpocated .cities _of _ower 1-771
inbabitaots__and__wiihin__a_ _distaoce of 5 _miles fros the
corporate_limits_thersofs five retail licenses for tpe first
lsI71.inbabitants and one_retall license for each additignal
BR4_iobabitantsi

{xii)_ in 128%a in incorgorated  gities_.of _over 12594
inhabitaots.__2pd__within. _a_ _distapce _pof__ 5 _miles from the
cocporate_lipits_thereofy five retajl. licenses. for the €irst

-6- B 431
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12334 _iobabitants_and cne. retail license for each additional
131 _ivhabltaotss

Lyiii)_ ip 1930« ip.incorporated cities _of _ogver 1e%35
inbabitants__3od__wizbin__a__distance__of 5. _miles from the
sn;pnrate-llmlts-xugzenfx-ti!e_Le:all_llsena&s_fnz_xne.flcs;
12433 inbabjitants_and one_rerall license for each additional
Il1l_izbhabitantsi

{ix)_in.1291s_in_ _incorpocated _cities _of _over 1:221
iobabitaots _aod_.within__a._distauce__of .5__wiles from_the
:ncnntate_llnita_ihe:eafx_tlxg_zﬂtail_licsnsea_tnn_xng-fizs;
12291 inhahltacts acd. gne retail license for easch additional
46 _iphabitants:

£x)_.in_1222s_in__incorporated. citigs _of _over. l.1&2
inhabitaots._.aond . within_ _a_.distaoce _of .5 .mjles from the
corporate_limits_theceofs flve getail licenses for.the first
12152 iphabltants and_ops retail license for each additional
5Bl_inhabitaotsa

{2} The number of the Inhabitants in such cities and
townss exclusive of the number of inhabitants residing
within a distance of 5 miles from the corporate limits
thereofy shall govern the number of retail licenses that may
be issued for use within such cities and towns and within a
distance of 5 miles from the corporate limits thereof. If
two or more incarporated municipalities are situated within

a distance of 5 miles from each othersy the total number of
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retail 1licenses that may be issued for use in both of such
municipalities and within a distance of 5 miles from their
respective corporate limits shall be determined on the basis
of the combined populations of both of such municipalities
and may not exceed the foregoing limitationss The distance
of % miles from the corporate limits of any incorporated
city or incorporated town shall be measured over the
shortast public road or highway from the nearest entrance of
the premises proposed for licensing to the nearest corporate
boundary of the city or town.

(3} Retail all-beverages licenses of issue on March 7,
1947y and which are in excess of the foregeing limitaticns
shall be renewablev-btut-po—mew—reenses-—-may--de-——irssved-—in
vioterron-of-sueh-1 imdtetions.

{4} Such limitations do not prevent the issuance of a
nontransferable and nonassignable (as to ownership only)
retail license to any post of a mnationally chartered
veterans' organization or any lodge of 2 recognized national
fraternal organization {f such veterans' or fraternal
organization has been in existence for a period of 5§ years
or more prior to January ls 194%9.

(5) La} ¥re  In___L3283: Lhe number  of retail
all~beverages licenses that the department may issue for use
at premises situated outside of any incorporated city or

incorpsrated town and outside of the area w»ithin a distance
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of 5 miYes from the corporate limits thereof may not be more
than one license for each 750 population of the county after
excluding the population of incorporated cities and
incorporated towns ¥in such countye

(R)__io_l284%e..the _populatipoo. limit.  ceferred to _Jin
subsection £3)(2) is.deceeased Lo £75a

Lc)__In__1383s__the _population _limit .referced. . tg. in
subsection f351(3) is_decreased Lo 608a

(dy_.In 13286 _the population _limit .referred. fo _in
subseition_{21(a). is_decreased.to 3547

Ley__Io__ 1987 _the _population. limit._referred. . to in
subsection_{3)(a) is.decreased. t0.432a.

L£)__Io_A208s.-tha. _population. limit_ . referced .io__io;
subsection_{5){a)-is_decreased. to 5%43a

1g)-_10__1282s__the population_.lisit referred. fo in
subsection L3)(a)._is decreassd. _£0.322.

ibl__In_1220s_.the._population__limit _referced _to _jo
subsectigon. f31lia).is.decreased. 10333

1il.. In._1291s__the population _limit referced _to in
subsection_L314a)_is_decreased tg 323.

4j)__Ip_19%2s__the_ _population _limit _referced _ta__in
subsection_L3){a} is.decreased to 221."

Section 2« Section 16-4~501+ MCAs is amended to read:

"16~6-531. License and permit feess (1) Each beer

ticensee licensed to sell either beer or table wina onltys or
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both beer and table wines under the provisions of this codes
shall oay an annual license fee as follows:

{a}) each brewers wherever located, whose product is
sold or offered for sale within the states $500; for each
storage depots $400;

{b) each beer wholesalery $400; each table wine
distriputore $400;

{c) each beer retailery $200; with a wine 1license
amendments an additional $2003

{dy for a license to sell beer at retail for
off-premises consumption onlys the same as a retail beer
license; for & 1license to sell table wine at retail for
off=-premises consumption onlyy either alone or in
conjunction with beery $200§

{e) any unit of a nationally chartered veterans®
organization, 3504

(2) The permit fee under 16-4=301l(L) is computed at
the rate of $15 a day for each day beer and table wine are
sold at thoase events lasting 2 or more days but in no case
be Tess than $30.

{3} The permit fee wunder 16-4~301(2) is $10 for the
sale of beer and tahle wine only or $20 for the sale of all
alcoholic beveragess.

{4) Passengar carrier licenses shall be issued upon

payment by the applicant of an annual license fee In the sum

=10~ S8 431
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of $300e

{5) The annual lticense fee for a license to sell wine
on the premisess when issyed as an amendment to a beer-only
ticenser Is $200.

{6) The annual fee for resort retail 1liquor licenses
within a given resort area shal) be $2,000 for each licenses

{7) Each licensee licensed under the--quotas-—of
16~-5-201 shalil pay an annual license fee as follows:

(a) except as hereinafter providedy for each license
outside of incorporated cities and incorporated towns or in
incorporated cities and incorporated towns with a population
of tass than 24000+ $250 for a wunit of a nationally
chartered veterans® organization and $400 for all other
licenseess

(b) except as hereinafter provideds for each Ulicense
in incorporated cities with a population of more than 2,000
and less than 54000 or within a distance of 5 miles thereof,
measured over the shortest public road or highway from the
nearest entrance of the premises to be licensed to the
nearest boundary of such cityy 3$350 for a unit of a
nationally chartered veterans® organization and $500 for all
other licensees;

{c) except as hereinafter provideds for each license
in incorporated cities with a population of more than 5.000

and less than 10,000 or within a distance of 5 miles
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therenfs measured over the shortest public road or highway
from the nearest entrance of the premiSes to be licensed to
the nzarest boundary of such citys 8500 for a wunit of a
nationally chartered veterans® organization and $650 for altl
other licensees;

{d) for each license in incorporated cities with a
population of 104000 or more or W&ithin a distance of 5 miles
thereofs measured over the shortest public road or highway
from the nearest entrance of the premises to be licensed to
the nearest boundary of such cityy $650 for a unit of a
nationally chartered veterans' organization and %800 for all
ofher ticenseess

{e}] the distance of 5 miles from the corporate limits
of any incorporated cities and incorporated towuns is
measured over the shortest public road or highway from the
nearest entrance of the premises to be licensed to the
nearest boundary of such city or town; and where the
premises of the applicant to be licensed are situated within
5 miles of the corporate boundaries of two or more
incorporated cities or incorporated towns of different
populationsy the license fee chargeable by the laoger
incorporated city or Incorporated town applies and shall oe
paid by the applicant. When the premises of the applicant to
be licensed are situated wlithin an incorporated town or

incorporated city and any portion of the incorporated town
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or incorporated city |s without a S-mile limity the license
fee chargeable by the smaller incorporated town or
incorporated city applies and shall be pald by the
applicanta

{f}y an applicant far tha Issuance of an original
license to be located in areas described in subsection (d)
of this subsection shall pay a one-time original license fee
of $20.000 for any such license issueds__ang any other
apulicaots_for tbe .issuance of ap. origipel .license..to__be
located _in_aoy other area.shall_nax-a_gpe-time.original fee
of _$£10:000 for soy such_licepse_issueds The one~-time license
fee of $204000 shall not apply to any transfer or renewal of
a license duly issued prior ta July ls 1974« Al} licenses,
howevers are subject to the annual renewal feea

(3) The fee for one all-beverags license to a public
airport shall be $800s This license is nontransferablea

{9) The license feas harein provided for are exclusive
of and in addition to other 1license fees chargeable in
Montana for the sale of alcoholic beveragese."

NEW_SECI1QMe Section 3. License to be issued on the
basls of highest bide (1) An all-beverages license for
on-premises consumptlion shall be issued by the department of
revenus based upon the highest bid selection method
specified in [section 4) whenaver more than one quailified

applicant applles for a Jlicense made available due to a
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poputation increase within 2 quota area under the provisions
of 16-4-502 or due to an increase in the number of licenses
for a given population under the provisions of 16—4-201e

(2) The department shall insure that the highest
bidding selection method is conducted in a publdic mamner
with at least three witnesses who are not applicants or
publict employees.

{3} The highest bidding selection shall take place
#ithin 15 days after completion of +the hearing process
provided for in 16=-4=-207.

(4) The results of the bidding conducted in accerdance
with this section are fFinals

NEM_SECIIONe Section 4. Conduct of the bidding system
-« minimum bide (1) The department shall institute a
procedere for the competitive bidding system provided for in
[section 3] as follows:

tay qualified applicants shall be notified of the time
and place that competitive bidding for a license will occura

() Onmly qualified applicants may participate in the
biddiny processe

(¢) The director of the department or his designated
representative shall conduct the didding processs

{d) Except as provided in subsection {2)+ a license
shall be awarded to the highest qualified biddera

{2) The minimum bid for an original ticense to be
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locatad in areas described in 16—4-501({T)(d) is $20,000. The
minimun bid for an original license to be located in any
other area is $104000.

YEH_SECIIONs Section S5« Proceeds of bidding processs
{l1) Except as provided in subsection (2}y the amount paid
For the issuance of a new all-beverages license in excess of
the minimum bigd provided for in [section 4] shall pe
distributed equally to the holders of all-beverages licenses
in the quota area where the new license i5 issueds

(z) (a) A licensee whose all-beverages license was
issued after [the effective date of this act] may not share
in a distribution.

(b} A licensee whose ali-beverages license s
transferred into a quota area under 16-4-204(6) may not
share in the distributions

{3} The amount received by a licensee under subsection
(1} may not exceed the amount bid ang paid for the first
all-beverages license sold in the quota area under [sections
3 and 4].

(%) The amount collected by the department in excess
of the maximum distribution allowed under subsection (3)
Bust be deposited in the general fund.

SEH-SECTIONy~~Section-bu=~Liquor——quots——-ta-~—sng———in

absence~~of ~mintmum—price—bider ¢ 3—Fhe-++tmtvacion-coneained

e P e e e FwN e i Y p—m 2.
n-—Fitie-~Lbp-—chapter fy——part-—2y--on-+the L r of
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att-beverages--}jicenses-~thet—-may--be-~issued--for-premrzes
situated-in—a—quotas-ares-shali-no—tonger--appiy-—when-—there
are-—-no-quastified-bidders—who-are-wpitiing-to-pay-the-minimam
price-for-an-aii-heverasges-ticense-—set-—Forth-—in~—fseection
“tords

ft2¥——3f-—the-}imteacions—tcontained-in-Fitia-tby-chapeer
4y-part—gvy-no-tonger-appty-—to--a-—quote--arca--pursudnt--tn
subhteceton——{tit}vy-the~department-sholti-iasue-an-ait-beverages
ticense-to-an-otherwise-quatified-appticane-witting--to--pay
the-—miArmam-—price——see~——foreh-—in—~fFsection-——4¢23j-without
+rmtenttony

Section 6.+ Section 16+4-20ly MCAy is amended to read:

®]16-4~201s All-beverages 1lcense quota. %} Except as
otherwise provided by Vaw, & license ta sell fiquory beery
and wine at retail (an all-beverages license} in accordance
with the provisions of this code and the rules of the
department may be issued to any person who is approved by
the decartment as a fit and proper person to s5ell such
beveragesy-—excepgt—that-the-aumber-of-att-deveranges-ticenses
that-the-department-may-issve-for-premises-~sitiated-—within
tneorporated-——eities—and--ineorparated-—towns ——antd—yé 2 Mn—t
distanee-of-5-mites-from—tche-corporate-Himits-of=guetr-eteiey
and~towns—shati-be-deternined-on-~the--pasis--of--poputation
preseribed-in-16-4~582-as-foltowyr

tay-~¢n-~ineorporated-—towns—-of-5608-+nhabitonts-or-tress

—16~ Sb 431
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and-wi thin-a—drsrence-of-5-nites-from-the--corporate—iimice
af-suth-rounsy-not-more-thon-tyo-retari-+ieensest
th4-=in--incorporoted--¢itins--or-intarporated-towns-of
more-than-588-+nhebitants-and-not-aver-3y888-fnhabreants—and
within—a-drsennce—of-5—aiter-from-the-—-corporate--Fimirts—of
sdeh--eities——and-tounsy—three—vetati-ticenses—for-the-first
tv0808- ¥mhebitenes-and-one-retoi¥-ticense—for-ecaech—ndditional
+v0809-+tnhubitantst
tey-—in-incorporsted-cities-of-over--3vy880~-—-inhabicants
and-~within-—a-drstance-of-5-miies-from-the-corporate-timits
therenfy-—five-—pretail--dieenses———Ffor-~-tne---first-—-3y808
nhabrtantes-and-one-retait-ticense-for-each-additional-1y560
ranabttantsy
t2p==Fhe-——number--of-the-tnhebitants-ra—-suen-eities-and
cown sy —exetusive——of——the-—fundber——af-—inhabitants——residting
within--a-~distence—~of-—-5--mites--from-the-corporsee—timits
thereasfr-shnii-goavern-the-number~-of-retait-}icenses—-that-may
se-t3tHed-Ffor~uyse—within-sueh~eities-~and-towns-and-within—-a
distance-~pf--5-—-miltes-from-the-corpoarace-timies-therenfs-1f
two~or -more-incerporated-nontetpalittes-are-situoted——withvn
a-—dis tance--of-S5-mrtes-from—caen-othery-the-totat-nunbepr-of
retart-ficenses-that-may-be-tasoed-for-nse-in-both—-of-—aneh
munter patitier--and-~within-a-distanee~of-S5-mites-from—their
respec tive-corperate—iimita-sheli-be-determined-on-the-hasis

of-the-combined-papatations-ef-bobth-of-—sueh--menicipatities
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and-—may-not-exceed-the-foregoing-timitationsv——Fhe—disranee
of-5-mites-from-the-esrperate——timitos~-of-—any--eneorporated
city——eor--incorporated-—town-——ahatt-—be--measured-—over——the
shoresst-pabiie—rond-or-highwey~from-the—-nearest-entrance-oé
the-premnises-proposed-far-teansing-to-the-nearest-gcorporate
boundarv-of-the-city-or-towny
¢3r~~Retait-oti~beverages—-treenses—of-issue-on-Harch-iy
134 Fy-and-which-are-in-excess-of-the--foregoirng-—timitations
shati--~be+-renewsbtes-—-bat-~po-new—-ticenses-may-be—issved-+n
vietatton-of-sueh-timircationse
t4)--Saech-trimitations-do-not-prevent=-the-issaanece~of--a
nontransferable-—and--nonassigneble--~tas-—to—ownership-ontyd
retait-~tieense——to--any-——post--of——a-—natienaity-—chartered
veteranst-organtzotion-or-any-}edge-of-a-recognized-natronat
fraternat-—-arganization-—if--such-—-yeteranst--ar-—fracernat
organtretvron-hes-been-in-existence-fer-a-period-of--S——yenprs
ot-more-prior-to-doncery-tr-194%»
£53-—¥he--nomper--of-retait-ali-beverages~-ticenses-thot
the—departtent-—may-~isrue-—for--use-—at~—prenises-—-situated
ontatrid-—of--any--tncorporated-city-or-incorporated-Lown—ans
outstde—of-the-erca-within-o-distanee~of-5-—pites--from-~the
coerporate~-timits--thereof-—may-not-se-more-than-one-ticénse
fof—eoeh-?SB-pepu*aeien-af—the-eounty--aﬁter-—e:eiudéng--the
penutstion——of-incorparated-cttier-ond—+ncorporated-tanns-+n

sach-coanty.”
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Section T« Section 16~4—20%s MCA» is amended to read:

=1 6-4-20%+ Contents of license —— posting ~= privilege
~- catering endorsement ~- transfer ~— expiratione (1) Every
license issued under this part shall set forth the name of
the person to whom issuedy the locations by street and
number or other appropriate specific description of location
if no street address existsy of the premises where the
business is to be carried on under said licensey and such
other information as the department shall deem necessarya
If th: licensee is a partnership or if more than one person
has avy interest in the business operated under the licenses
the names of all persons in the partnership or interested in
the business must appear on the licenses Every license must
be posted in a conspicuous place on the premises wherein the
business authorized under the license is conducteds and such
license shall be exhibited upon request to any authorized
representative of the department or to any peace officer of
the state of Montana.

(2) Any 1license Issued wunder the provisions of this
part shall be considered a privilege personal te the
licensee named in the license and shall be good until the
expirition of the 1license unless saoner revoked or
suspejded,

{3) A dicense may be transferrea to the executor or

admini strator of the astate of any deceased Jlicensee when
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such estate consists in whole or in part of the business of
selling liguor under a Yicensey and in such event the
license may descend or bhe disposed of with the business to
which it is applicable under appropriate probate
proceedingsa

{4) 1In the event of a major loss or damage to licensed
premises by unforeseen natural causes or in case of
expiration of lease of the licensed premises or in the event
of eviction or increase of rent by the lanalord (in case of
rented licensed premises) or in case of proposed removal of
license to premises as substantially Suited for the retail
liquor business as the premises vacateds the licensee may
apply to the department for a transfer of the license to
differznt premises. The department may in its discretion
permit 3 transfer in such cases if it appears to the
department that such a transfer is required to do justice to
the licensee applying for the transfers The department
shall in no event nor for any <ause permit a transfer to
differ=nt premises where the sanitarys+ healths and service
facilities are lass satisfactory than such Facilities which
exist or had existed at the premises from which the transfar
is proposed to he made.

{5) Upon a bona fide sale of the business operated
under any licenses the license wmay be transferred to a

qualified purchaser. No transfer of any license as to
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persol or location shall be effective wunless and until
approved Dby the departments and any licensee or transferee
or proposed transferee who operates or attempts to operate
under any supposedly transferred Vicense prior to the
approval of such transfer by the department: endorsed upon
the license in writings shall be considered as operating
without a license and the license affected may be revoked or
5uspendéd by the department. The department mays within its
discretions permit a qualified purchaser to operate the
business to be transferred pending final approvals oroviding
the application for transfer has been filed with the
departments
tb6y--tey-Except-——as--provided-—irn-—3ubsection-16r{byvr-a
teeenre-may-be-transferred-to-—~a~~-ney~—ownership--and--to--a
}ocation-——aueaide-the-quota-area-for-whiech-+e-was-originatty
+esued-onty-when-the-fotiowing-ericerina-are-mers
ti-—the~totat-numhepr—of-ali-beversges-icenses—in-—the
oriotnat--quota-—ares-exceeded-the-quota-for-ehat-aren-by-at
tenst-25%—itn—the-most-recent-census-prescribed-in--ra-4-5062%
tit-the-—totat-number-of-atl-heverages-}fcenses-rn-the
quota-aree—to-which-the-}ieense-wontd-be-transferred-did-nat
exceed-that-areals-quota-by-more-than-33%-+A-ene-most-recent
cenaus-prescribed—in—te=~4~502¢-and
trivi-the~deparement-findsy-—after——a--pubtt+e--heoringy

that-ene~-pubite-convenience—and-necesstey-nontd-be-verved-by
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such-a-teansfere
thi-—=A~}teense-within-an-irncorporated-quota-area-may-be
trensferred--to~-a-pew-ownersihtp-ond-to-a-nes-anincorporated
tocation-within-the—same-county-on—appltication-to--and--with
consent—--pf~--the---department-——-when---the--quota--of--the
att-beverages-ticenses-in-the-criginal-—gueta--area--exceeds
the-—quota-—for-thet-ereas-py-at—tease-25k-in-the-most-recent
etnans-and-witt-not-fott-betow-that--tevel--beconse——of—+the
transfers
tey—=For--5--years-—-after-~the--transfer--of--a-tiecense
betwern-quota-arcas-dnder-supsection-terta)yy-the-icense-may
not-pe-mortqaqed-er-pledged--as--security——and--may--net--he
transferred——to——-another——persan——except——for-—a-transfer-hy
nheritance-upon-—the--death--of--the--¥icenseevr--k--ticense
transferred-—between--quota--areas—under-this-section-may-be
hetrd-on¥y-py-neturad——persons—-for--5--years~-~fottrowing-~the
transferv—~-For-the-purpose-of-this-sectionv—naturai-~persons
shati-not—inednde—timited-—parenerships—-or--other--bustness
encieies-—of-—any-kind-tn-which-each-natdrat-person—+a-nat-a
fuli-sarticipont-in-—the--ownership-—and--speration—-of-——-the
basintss-antherired-py-the-ticenses
td}+-~Bnce--a-ticense-ry-transferred-to~u-pew-quotas-ares
under-svbsectiton——tértayry——ét—-may--not-—-be--transferred——to
another-queota-ares-er-hack-eo-the-original-quota-arear

+#¥LB) (a) Any atl-heverage licensee ises upon the

-22- SB 431
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approval and in the discretion of the liquor divisions
entitled to a catering endorsement to his all~beverage
license to allow the catering and sale of alcoholic
beverages to persons attending a special event upon premises
not otherwise licensed for tha sale of alcoholic beveragess
such beverages to be consumed on the premises whare the
event is helda

(b) A written application for a catering endorsement
and an annual fee of $250 wmust be submitted to the
department for its approvale

(c} A written application for each event for which the
licensae intends to provide catering servicess the written
approval of the catering application by the sponsor of the
special eventy and a fee of $40 must be filea with the
departaent at teast 10 days prior to the event and shall
describe the location of the premises where the event is to
be helds the nature of the events and the period during
which the event is to be held. An all-beverage licensee who
holds an endorsement granted under this subsection %% (6]}
may 1ot receive approval to cater an event of which he is
the sponsore. The catered event must be within 100 wmiles of
the licensee®s regular placa of businesss Ef ocbtainedy the
licensee shall display in a prominent place on those
premisessy the written approval from the department for each

avent which is catered pursuant to this subsection.
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{d) The licensee shall file with each application for
an evant to be catered a written statement of approval of
the oremises where the event is to be held issued by the
department of health and environmental sciencese.

{2} The sale of alcoholic beverages pursuant to a
catering endorsement is subject to the provisions ot
16-6-103.

{f} The =sale of alcoholic beverages pursuant to a
catering endorsement is subject to the provisions of
16-2=206+ wunless entities named in 16-3-306 give their
Written approval.

+8¥{1) Except as above provideds no license shall bhe
transferred or sold nor shall it be used for any nlace of
business not described in the license; providedy howevery
that such license may be subject to amortgage and other valid
lienss in which event the name of the mortgageey, ypon
application to and approval of the departmenty wmust be
endorsed on the licenses

€93L8) a1} licenses shall expire at midnight of june
30 of each year.%

I4ERE_IS A NEH MCA SECYION THAI_READRS:

Section Bs All-beverage license as privilege =-- not
propertys A license issued or renewed under the provisions
of [sections 6 and 7] is a privilege and not a property

rights and such licensing is an exercise of the police power

—-24- SB 431
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of the state for the protection of the public healthe
welfarey and safetye

NEW _SECTIQN. Section 9« Codification instructions
Sections 3 through & 35 are intended to be codified as an
integral part of Title 16+ chapter 4y and the provisions of
Title 164 chapter 4y apply to sections 3 through & 5.

MEW_SECIION. Section 10« Effective and termipation
datess {l) Except as provided in subsection {3}y this act Is
effective on passage and approvals

t2y~-Fhe-—anendments-to-ib-4-Pot-cantained-in-seection-~%
rerminste—on—-Decamber-3ty~-1992w

+34(21 Sections ¥ 4 and & I are effective January 1y
1993. .

=-End-
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