SENATE BILL NO, 430

INTRODUCED BY HALLIGANM, B, BROWN,
BERG, HOLLIDAY, LIE, IVERSON

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL

IN THE SENATE

Februarv 15, 1983 Introduced and referrad to
Comnittee on Natural
Resourcas,

February 18, 1983 Committee recommend bill do
pass as amended, Report
adopted.

February 19, 1983 Bill printed and placed on
members' desks.

FPebruary 21, 19383 Second reading, do pass as
amendad.

February 22, 1983 Correctly engrossed.
Februarv 23, 1983 Third reading, passed. Ayes,

49; Noes, 0. Transmitted to
House.

IN THE HOUSE

Februaryvy 28, 19823 Introduced and referred to
Committes on Business and
Industry.

March 7, 1983 Committee recommend bill be

concurred in as amended,
Report adopted.

Harch 9, 1983 Second reading, pass
consideration.
March 10, 1983 Second reading, concurred in.

Statement of Intent attached.

March 11, 1983 Third réading, concurred in.
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Returned to Senate with
amendments,

Second reading, amendments
concurred in.

Third reading, anendments
concurred in., Ayes 48; Noes,
0. Sent to enrolling.

Reported correctly enrolled.
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BILL NOe :ngki

flowy Boccpy

OF THE ENVIRONMENTAL QUALITY COUNCIL

INTRGDUCED BY
e
BY REQ

A BILL FOR AN ACT ENTITLED: ™AN ACT TO INCLUDE COGENERATION
AND CONSERVATION IN THE DEFINITION OF A QUALIFYING SMALL
PORER PRODUCTION FACILITYS AMENDING SECTIOUNS 69-3-601s

69~3-632¢ AND 69-3~604¢ MCAL"

BE IT ENACTED BY THE LEGISLATURE OF THt STATE UF MONTANA:Z
Sectian le. Section 69-3~601y HCAy is amended to read:
n59~3-601e Definitionse As wused in this parte the

followina definitions apply:

{1) ®“Commission® means the Montana public service
commissions
{2) ™Electric cooperative® means a rural electric

cooperative organized under the Tlaws of Montanas or a

foreign corporation admitted to do business in Montana.

{3) "Utility"™ means any pudblic utility supplying
electricity and regulated by the commissions
(%) “oualifying small power production facility™ wmeans

a facility thats
(a} produces electricity by the usey as a primary

energy sourcey of biomassy wastes watery windy or other

renewahle resources or any combination of those sourcesi QC
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Lb) _produces eleciricity _and useful forms of thermal
epcrgys__such as _Dbeat _or _steams used for. . industrials
commercials _ heatings ._eor._cooling _purposes through rhe
seguential use of epergy known as cogenerationi or

{s) . _produces _electricity by  increasiog _the. snergy
efficiency of buildiog . sbellse _equipments.  of  DIOCESSES
through_cost-effective conservation measucas:_aod

+83¥{d) has a power production capacity that together
with any other faclilities located at the same site is not
greater than 80 megawatts; and

tey{g)l is owned by a person not primarily engaged in
the generation or sale of electricity other than electric
power from a2 small power production fFacilitye®

Section 2. Section 69-3-602+ MCAy is amended to read:

"h9-3-602. Generation and sale of electricity by
qualifying small power production facilitye (1) A qualifying
small power production facility may 9generate electricity
from the sources described in sybsegtigos.f&liad theough
L4)(c) of 69-3-601¢4¥te} ar_aoy cpmbination of those sources
and may contract for the sale of that electricity with a
utititye.

(2) A qualifying small power production facility may
generate electricity from the sources describad in
subsecrtjons _fadlal_.througt (43(c)_ nf 69-3-501t4}te} Qr_any

combipation of _those sources and may contract for the sale

=2- [NTRODUCED BILL
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of that e]gttricity with an electric ccoperative under terms
and conditions mutually agreed upon between the parties and
tn compliance with the rates and regulations established by
the Public tility Requlatory Pollicies Act.™

Section 3. Section 69-3-604y MLAe is amended to read:

"69-3-5604« Standards for determination of rates and
conditionse (1) The commission shall determine the rates and
conditions of the contract for the sale of electricity by a
qualifying small power production facility according to the
standards In subsections (2Z) through 4t4% [9].

{2) Long—term contracts for the purchase of
electricity by the utility from a qualifying small power
production facility shall be encouraged in order to enhance
the economic feasibility of qualifying smatl power
production facilitiess

(3) The ratas to be paid by a utility for electricity
purchased from a qualifying small power production facility
shall be established with consideration of the availability
and rellability of the electricity produceds

{4} The commission may set these rates by use of any
of the following methods:

(a) the avoided cost over the teram of the contract;

{b) the cost of production for the qualifylng smald
power preduction facility plus a Just and reasonable return;

or

N

Vo W

LC 1187701

{c) any other method that will promote the development
of qualifying small power production facilitiess.

L2)._The copmission may_adopt _rules. fucther _deficing
the_. criteria.__for... qualifying. .. small _pgwer _production
facilitiess thelr gost-effectivenssse and opther siandards.™

-End-
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Approved by Committee
on Natural Resources

SENATE BILL NO. 430
INTRODUCED BY HALLIGANs Be BROWNs
BERGy HOLLIDAYs LEEs IVERSON

3Y REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL

A BItL FOR AN ACT ENTITLED: "™AN ACT TO INCLUDE COGENERATION
AND CONSERVATION TN THE DEFINITION OGF A QUALIFYING SMALL
POWER PRODUCTION FACILITY; AMENDING SECTIONS 69-3-601y

69-3-502¢ AND 69-3-604ys MCA.™

B8F IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 67-3-601y MCAy is amended to reano:
"59-3-601e Definitionse As used in this parte the

folloving definitions apply:

{1y ®“Commission™ means the Montana public service
commissione
{2) ®Electric cooperative" means a rural electric

cooperative organized under tha laws of Montanae or a

foreigqn corporation admitted to do business in Montana.

(3) “Utility® means any public utitity supplying
electricity and regulated by the commissions
(4) "Qualifying small power production facility" means

a facility that:

{2) produces electricity by the wuses as a primary

enarqy sourcey of biomasse wastes waters winds or other

10
11
12
13
14
15
16
17
18
19
20
21

22
23
24

25

S8 N430/02

renewable resources or any combination of those sources; Qqf

b} _produces..electricity _and useful forms.of thermal
energys__such__@as__beat _or _steams used. for __ipdustriale
commercials _ _beatings_._0cr__copling-.purposes. _through _the
seguential_use of snergy known as cogeneratiopi or

focrozprodacea--ekectritityooby-cinerensing-——the-—eaeegy
gffictaney-—of-chberiding-cahetisy--equipmenty-—ar-praceases
throush=coat-effective-—conservation-peasurest-and

tortdy(C) has a power production capacity that
together with any other facilities located at the same site
is not greater than B0 megawattsi and

te¥yfek(L) is owned by a person not primarily engaged
in the generation or sale of electricity other than electric
power From a small power production facility.®

Section 2« Section 69-3-602y MCAy is amended to read:

"59-3-602., Generation and sale of electricity by
qualifying small power production facilitye (1} A qualifying
small power production facility may generate electricity
from tne sources described in subsectipns _[(4)l{al thsongh
tértsr AND__£41(8)} oaf 69-3-601t4rtey proamy-combination-of
thoss--sotress and may contract for the sale of that
electricity with a utilitye

(2) A qualifying small power production facility may
qgenperate  electricity from the sources described in

subseitinos__(4142) threugh-tédtedy of 69-3-401¢4¥ta) ar-any

-2- 58 430
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cophigatiap-of-thsse-sayrees and may contract for the sale

of that elYectricity with an electric cooperative under terms
and ‘canditions mutually agreed upon batween the parties and
in conpltiance with the rates and regulations established by
the Public Utility Regulatory Policies Act."

Section 3. Section 69-3-604y HCAy is amended to reads:

"69~3-60%4. Standards for determination of rates and
conditionses {1} The commission shall deteramine the rates and
conditions of the contract for the sale of electricity by a
qualifying small power production facility according to the
standards in subsections (2} through $4% (5).

{2) Long~term contracts for the purchase of
electricity by the utility from a qualifying small power
production Facility shall be encouraged in order to enhance
the economic feasibility of qualifying small power
production facilities.

(3} The rates to be paid by a utility for electricity
purchased from a qualifying small power praduction facllity
shall b2 established with consideration of the availabllity
and rxliabitity of the electricity produced.

(41} The commission may set these rates by use of any
aof the following methods:

(a) the avoided cost over the term of the conéract:

(b) the cost of production for the qualifying small

power production fFacility plus a just and reasonable return;

=3~ SB 430
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or

{c) any other method that will promote the development
of gqualifying small power production facilitiese

(%)._Ibe commission-may_adopk. cules_.fuckber__defining
the_..critecia . for. __qualifying. . .seall _powsr . oroduction
facilitiess their cost-effectivenesss: and_other _siandardsa”

=End-

-f~— 58 430
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SENATE BILL NO. 430
INTROGUCED BY HALLIGANy B. BROWNy
BERGy HOLLIDAYy LEEs IVERSON

9Y REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL

A BILL FOR AN ACT ENTITLED: *AN ACT T9 INCLUDE COGENERATION
AND—EBNSERVAFEAN IN THE DEFINITION OF A QUALTFYING SMALL
POKER PRODUCTION FACILITY; AMENDING SECTIGNS 69-3-6014

69-3-60Zy AND 69-3-604y MCAe"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section l. Secticn 69-3-60ls MCAy is amended to read:
"69-3-4601« Definitionss As wused in this party the

following definitions apply:

{t) "Commission” means the Montana public service
cormissions

{2) *™Electric cooperative® means a rural electric
cooperative arganized wunder the Jaws of MoAtanas orF &
foreian corporation admitted to do business in Montanae

(3) "uUtidity" means any public utility supplying
electricity and regulatéd by the commissione

(%) *"Qualifying small power production facility™ means

a facility that:

{a) produces electricity by the uses as a primary

energy sources of biomassy wastes watery winds or other
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renewable resourcey or any combination of those sources; gr

Lol..produces. . electricity and usefu) focms.of thermal
energys__such__as__heat _or _Steams _used _for __jodustrials
commercials___beatings __or. _cooling .purposes__through _the
sequactial_use_of snergy known as cogeactationi_or '

fok=zproduces-—etectrictey-——by--incesasing--the-~energy
efficiency-—of-chuitding--aheltav=—eqnippentr-zor-coroceasas
thennoh-coat-effecrive-ronsepryntion-_menasprcest-and

to¥rfdX(C) has a power production capacity that
together with any other facilities located at the same site
is not greater than 80 megawatts;i and

tertetiRl s 6wned by a person not primarily engaged
in the generation or sale of electricity other than electric
power from a small power production facility."

Section 2. Section 69-3-6024 MCAy is amended to read:

#569-3-602. Generation and sale of electricity by
qualifying small power production facility. {1) A qualifying
small power pnroductlon facillcy may generate electricity
fFrom the sources described in gyhsectlons. . {4)£{a) through
t83tct AND__(43{8) of 69-3-60l{4)is) oruanyzcombination-of
thpse—-snupees and may contract for the saie of that
electricity with a utilitys.

{2) A qualifying small power production facility may
generate electricity from the soufrces described in

subsecfiogos__ {4)la) through-tidted of 69-3-601t49ter er-any
-2=- S8 430
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combination-pf-these-sourees and may contract for the sale
of that electricity with an electric cooperative under terms
and conditions mutually agreed upon between the parties and
in conpliance with the rates and regulations established by
the Public Utility Regulatory Policies Acta®

Section 3. Section ©69-3-504y MCAy §s amended to read:

M69-3-604. Standards for determination of rates and
conditionse (1) The commission shall determine the rates and
conditions of the contract for the sale of electricity by a

qualifying small power production facility according ta the

-standards in subsections {2) through +9% [5)a

{2} Long~term contracts for the purchase of
electricity by the utility from a qualifying small power
production facility shall be encouraged In order to enhance
the =z2conomic feasibility of quatifying smail power
production facilitiess

{3) The rates to be paid by a utiltity for electricity
purchased from a qualifying small power production faciltity
shall be established with consideration of the avallability
and rallability of the electricity produceds

t4) The commission may set these rates by use of any
of the following wmetheds:

{a) the avoided cost over the term of the contract;

(b) the cost of production for the gualifying small

power production facility plus a jJust and reasonable returns

3 SB 430
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or

{c) oany other method that will promote the development
of qualifying small power production facilities.

{21 _Ibe commissiop_may adopt. rules__further defiuiang
tbe___criteria___for...gualifying.. _seall._power. groduction
facilitiess theig cost-effectjyenesss. and other _staodards.™

-End-

—4e 58 430



MARCH 10, 1983

HOUSE COMMITTEE OF THE WHOLE
AMENDMENTS TO SENATE BILL 430, THIRD READING COPY (BLUE)
WITH HOUSE BUSINESS AND INDUSTRY COMM. AMENDMENTS of March 8, 1983

Attach the following Statement of Intent:

"STATEMENT OF INTENT
SENATE BILL 430

A statement of intent is necessary for this bill because
it grants additional rulemaking authority to the Public Service
Commission. The legislature intends that the commission adopts rules
further defining criteria for qualifying small power production
facilities, including cost-effectiveness and other standards. These
rules should reflect the addition of cogeneration facilities as
qualifying small power production facilitjes."

ADOPT

REJECT



HOUSE BUSINESS & INDUSTRY COMMITTEE
AMENDMENTS TO SB 430, THIRD READING COPY BLUE
MARCH 7, 1983

1. Page 2, line 5

Following: "cogeneration;"
Strike: '"or"
Insert: "and"

2. Page 2, line 25
Following: " (4) (a)"
Insert: "and (4) (b)"

AND AS AMENDED
BE CONCURRED IN
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STATEMENT OF INTENT
SENATE BILL 430

¢ statement of Intent is necessary for this nill
because it grants addition?l vrulemaking authority to the
Public Service Commissions The legislature intends that the
commission adopt rules further defining criteria for
qualifying sma11 power production facilitiess inctuding cost
effectiveness and other standardss These rules should
reflect the: adaition of cogeneration facilities as

qualifying small power production Facilitiase

REFERENCE

BILL
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SENATE BILL MOs 430
INTRODUCED BY HALLIGANs 8. 3RDWNy
BERGy HOLLIDAYs LEEs IVERSON

3Y REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL

A BIL. FOR AN ACT ENTITLED: ™AN ACT TO INCLUDE COGENERATION
ANB-EINTERVATION IN THE DEFINITION OF A QUALTIFYING SHALL
POHER PRODUCTICOM FACTLITY; AMENDING SECTIONS &9-3-601,

69=-3-6029 AND 59=3-604y MCA."™

BF 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
saction 1. Section 6%-3-60ly MCAy is amended to read:
"59~3~601. Definitionse As wused in this parts the

follosing definitions apply:

(1) *cCommission® means the Montana public service
coOmMissions
{2) ™Flectric cooperative® means a rural electric

cooperative organized under the taws of Montanas or a

foreign corporation admitted to do business in Montana.

{3) “utility® means any public utility supplying
electricity and regulated by the commissiona
{4) ™0Qualifying small power production facility™ means

a facility thats

{a) produces electricity by the wusey a5 a primary

energy sourcey of biomassy wastes wWatery windy or sther
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renaewadle resources of any combination of those sources; Qr

Lo)_.produces. electricCity —aod useful forms. qf thermal
20ergys..-SURh__as__heat _or._steams used. for_ . iodustiriale
copmercials__ _heatings —_or _cgooling purpoeses _through. . the
sequeotial use of energy koown as._cogenaratioo: or AND

tei-cpreduces--electricity-—hy--ingreaning--—the--energy
efficiency--of--building--shellax--equismentz_—or-—coroceaaes
througn-cast-cffeetive-tonservation-atataresy-tnd

t5r£434C) has a power production capacity that
togethar with any other facilities Jocated at the same Site
Is not greater than 80 megawatts; and

te¥fe2ibl is owned by a person not primarily engaged
in the generation or sale of electricity other than electric
power from a small power production facility.®

Section 2. Section 69-3-602s MCAs is amended to read:

®49-3-602+ Generation and sale of e¢lectricity by
qualifying small power production Facilitys (1) A qualifying
small power production facility may generate electricity
from the sources described in subhsections. (4)ia) sthrough
téxtey AND__L141(2) af 69-3-5601t4}ie? arcany-combhination—of
thoss-——aources and may contract for the sale of that
electricity with a utijlitye

{2) A qgualifying small power production facility may
generate electricity from the sources described in

subsenticns. __{411a) throuah-—--fadted  AND___[%)({3) of

2= 58 430

REFERENWNCE BILL
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69-3-501{4}fe} occany-—combinatiga-of-thoze-sanrces and may
cantract for the sale of that electricity with an electric
cooperative under terms andg conditions mutually agreed upon
between the parties and in compliance with the rates and
regulations established by the Public Utility Regulatery
Policies Act."

Saction 3. Section 69-3-60%y MCAy is amended to read:?

"69-3-60%4+ Standards for determination of rates and
conditionse (1) The commission shall determine the rates and
conditions of the contract for the sale of electricity by a
qualifying small power production facility according to the
standards in subsections (21 through ¢4+ [5).

{2} Long-term contracts for the purchase of
electricity by the utility from a qualifying small power
production facility shall be encouraged in order to enhance
the economlic feasibiltity of qualifying small po;er
production facilitiese

(3) The rates to be paid by a utiltity for electricity
purchased from @ qualifying smal! power preduction facility
shall be established with consideratiaon of the availability
and r2liability of the electricity produced.

(4) The commission may set these rates by use of any
of the following methods:

{a) the avoided cost over the term of the contract;

(b} the cost of production for the qualifying small

-3~ S8 430
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power praoduction faciluty plus a just and reasonable returnj
or

{c} any other method that will prozote the development
of qualifying small power production facilitiess

£3)__Ihe commissicn_may._adept.  rules _furtber deficicg
the__ criteria.. for._ _qgualifying-._small . power _production
facilitigsa. theic cost-effectivengsss apd other _standardsa”

-End-

i 58 430



