
SENATE BILL NO. 430 

INTRODUCED BY HALLIGAN, B. BROHN, 
BERG, HOLLIDAY, LEE, IVERSON 

RY REQUEST OF THE ENVIRONHENTAI, QUALITY COUNCIL 
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February 18, 1983 

February 19, 1983 

February 21, 1983 

February 22, 1983 

February 23, 1983 
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Narch 11, 1983 

IN THE SENATE 

Introduced and referred to 
Co~nittee on Natural 
Resources. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass as 
a.mended. 

Correctly engrossed. 

Third reading, passed. Ayes, 
497 Noes, 0. Transmitted to 
House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, pass 
consideration. 

Second reading, concurred in. 

Statement of Intent attached. 

Third reading, concurred in. 



Harch 12, 1983 

March 14, 1983 

March 15, 1983 

IN THE SENATE 

2 

Returned to Senate tiith 
amendments. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. Ayes 481 Noes, 
0. Sent to enrolling. 

Reported correctly enrolled. 
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BILL NO. 1(:J'd 
P~ _.1 ~~ .... Ia ~-&~ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO INCLUDE COGENERATION 

AND CONSERVATION IN THE DEFINITION OF A QUALIFYING SHALL 

POWtR PRODUCTION FACILITY; AMENDING SECTIONS 69-3-601• 

69-3-6:)2, AND 69-3-604t HCAe" 

BE IT ENACTED BY THE LEGISLATURE OF THt STATE UF MONTANA: 

Section 1. Section 69-3-601, HCA, is amended to read: 

•169-3-601. Definitions. As used in this part., the 

followin9 d~finitions apply: 

(l) •to.mlssion• means the ~ontana public service 

commission. 

(2) •Electric cooperative• means a rural electric 

cooperative organized under the laws of Montana, or a 

foreign corporation admitted to do business in Montana. 

( 3 J •util ; ty• means any public utility supplyinq 

electricity and requlated by the com~Jssion. 

( ".) "Oual i fyi nq small power production fac iIi ty" 11eans 

a f~clllty that• 

(a) produces electricity by the use, as a pri•ary 

energy source• of biomass. waste. water, wind, or other 

renewable resource, or any combination of those sources; uc 
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LQ.l_~~~tltii:ll)' and useful UIULL~Iaaal 

ene£~1~U~h__~beat or steam. used__faL---lpdustrja), 

.co.amw.u: . .LlL.~Iilliog.s___QL_kQsU.lng_ purpases through the 

5eQUeDtla~of_eoergy known ~enacatjon; or 

Ls:l---i2LOdiiS:eL..el.~.at.¥-1Ut-l oc reas i og the -li:IUU:ll¥ 

eff.ici.i:.D£..ll-.-li.L._bW.~.JilllUlS.L-li:<lu.i.lll!IWU....--'l£ processes 

t!IJ:IIIIgtLs;sut=§U:~:tl.lt!L.i;onservaUQQ_IIIli:a~i-4WI 

tetLd} has a power production capacity that together 

with any other facilities located at the same site is not 

greater than 60 megawatts; and 

tetl£1 is owned by a person not primarily engaged in 

the generation or sale of electricity other than electric 

power from a small power production facility.• 

Section 2. Section 69-3-602• HCA, is amended to read: 

"69-3-602. Generation and sale of elect~icity by 

qualifying s•all power production facility, (1) A qualifying 

sRtall power production facility Jnay qenerate electricity 

from the sources described in subsgctjgns J.!tJ..Lal thrnu,gJJ 

L~!L~-11! 69-3-601t+ttet ll.[_aD)'-kll•bina:tign_gf_tbose SIIII<Ci:S 

and ~~y contr~ct for the sale of that electricity with a 

utll ity. 

(2) A qualifying small power production facility may 

qenerate electricity from the sources described In 

su~ans_-L~lLal- throy~b-L~lL~-af 69-3-601t~ttet ~ 

~abln31iQQ_Df_tQQae~~ and may contract for the sale 

-2- I N T R 0 D U C E D B I L L 
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of that electricity with an electric cooperative under terms 

and conditlnns mutually agreed upon between the parties and 

In compliance with the rates and regulations established by 

the Public Utili~y Regulatory Policies Act." 

Section 3. Section 69-3-604, ~CA• is amended to read: 

•69-3-604. Standards for determination of rates and 

conditions. (1) The commission shall determine the rates and 

8 conditions of the contract for the sale of electricity by a 

9 qualifying small power production facility according to the 

10 

11 

standards in subsections (2) through ~ !21• 

(2) lonq-term contracts for the purchase of 

12 electricity by the utility from a qualifying s•all power 

13 production facility shall be encouraqed in order to enhance 

14 the economic feasibility of qualifying s.all power 

15 production facilities. 

16 (3) The rates to be paid by a utility for electricity 

17 purchased froa a qualifying small power production facility 

18 shall be established with consideration of the availability 

19 and reliability of the electricity produced. 

20 (4J The commission May set these rates by use of any 

21 of the following methods: 

22 (a) the avoided cost over the ter• of the contract; 

Z3 (b) the cost of production for the qualifying small 

24 power production facility plus a just and reasonable return; 

25 or 

-3-
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(c) any other method that will promote the development 

of qual lfyfng sma11 power production facilities. 

t:U_IJ:w...,;llJlm.lu.ili!L.ID.illWildOpt rule:o_~r._ll.et~ 

tbe---Cci~£Lla_ fpc guallfyiag __ ~m~ll power prodyctiQO 

fak{llti~£-tbelC Cost-effectjX§Oft&§• ftDd gtber standards.• 

-End-

-4-
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Approved by Committee 
on Natur~l Resources 

SENATE BILL NO• 430 

INTRODUCED BY HALLIGA~• B. BROW~, 

BERG, HOLLIOAYt LEEt IVERSON 

'3Y REOUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO INCLUDE COGENERATION 

AND CD~SERVATION IN THE DEFINITION OF A QuALIFYING SHALL 

POWER PRODUCTION FACILITY; AMENDING SECfiONS 69-3-601, 

69-3-~02, ANO 69-3-604• MCA•" 

oE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 6?-3-601, HCAy is amended to reaa: 

"69-3-601. Definitions. ~s used in this part, the 

follo~ing definitions apply: 

(1) •commission" means the ~ontana public service 

comMission. 

(2) •El~c~ric cooperative" means a rural electric 

cooper3tive organized under tha laws of Montana, or a 

foreiqn corporation admitted to do business in Montana. 

(3) "Uti I ity• means any public uti I i ty supplying 

electricity and regulated by the commission. 

(~) "Qualifying smal1 power production facility" means 

a taci I I ty that: 

(a) produces electricity by the use. as a prim-3ry 

energy source, of biomass, waste• watert wind, or other 
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renewable resource, or any combination of those sources; QL 

L~l--~~odU~B~--ele~t~i~Lt¥--~~~eLul-f2Lm~2f-t~£BA! 

ene~QX1--~u~b--~~--baat--Gt--~taam~u~d--foL---ln~tLlal£ 

~PBBe~~lal1---~e~ti~---O~--~PPliDQ--DULPP~e~tbLUygb__the 

~egueotlal_u~e-Df-eneLgx_kDD~-~ cggeoeration&-DL 

t~t=:;c2da:a:::e±cc1cicttx::bx==±~a~a=::tbe=:~ox 

affi~:aax::a£::bui~A±aa::2hcit2%:::aR±;mcatx==~c--aeoceaaas 

tbco~b=ao:t::fftcti%a::DD2a~ot±oa:aea2uxa:t=aad 

tbttd±Lkl has a power production capacity that 

together with any other facilities located at the same site 

is not gr~ater than 80 megawatts; and 

tettei!Ul is owned by a person not primarily enqaged 

in the generation or sale of electricity other than electric 

power from a small power production facility." 

Section 2• Section 69-3-602, ~CA, is amended to read: 

"69-3-602. Generation and sale of electricity by 

qualifyinq small power production facility. (1) A qualifying 

small po~er production facility may generate electricity 

from t~e sources described in ~ubse~tia~-~lLA! ~~ob 

t~ttct ~~0--L~lLal of 69-3-60lt~ttet ~~=aax~taat±aa:a£ 

tba~e=~~au~cc~ and may contract for the s~le of that 

electricity with a utility. 

(2) A qualifying sm~11 power production facility may 

gener~te electricity from the sources described in 

subsc~ti~as __ L~lLal ~beoaob:t~~ gf 69-3-601t~ttet oe:aax 

-2- SB 430 
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camhia~t%aa:af:~bc~C=2aue~e2 and may contract for the sale 

of that electrici~y with an electric coope~ative under terms 

and conditions mutually agreed upon bet~P~n the parties and 

in conpliance with the rates and regulations established by 

the Public Utility Regulatory Policies Act.R 

Section 3. Section 69-3-604, r4CA., is a~t~ended to read: 

"69-3-604. Standards for determindtlon of rates and 

8 conditions. (1) The commission shall determine the rates and 

q conditions of th~ contract for the sale of electricity by a 

10 qualifying small power production facility according to the 

ll stand,rds in subsections (21 through t~t !il• 

12 ( 2 1 t.on<1-term contracts for the purchase of 

13 electricity by the utility from a qualifying small power 

14 production facility shall be encouraqed in order to enhance 

15 the economic feasibility 0~ quali~ying Slllall pot~~er 

16 production facilities. 

17 (3) The rate~ to be paid by a utility for electricity 

18 purchased fro~ a qualifying sMall power production facility 

19 shall be established with consideration of the availability 

20 and r2'1 iability of the electricity produced. 

21 (4) The co•mission May set thes& rates by use of any 

ZZ of ~he followinq aethods: 

23 

Z+ 

(a) the avoided cost over the term of the contract; 

(b) the cos~ of production for ~he qualifying small 

25 power production facility plus a just and reasonable return; 

-3- SB 430 
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or 

£c) any other method that will promote the development 

of qu~l lfying small power production facilities. 

L~l--Ibe-~Qmmis~Qn-max_~dQRt __ cule~-fuctbeL--definin~ 

tba ___ ~citccla __ -fQc ___ qu~lfxLog_ __ small--QQ~~--~oa~ti~ 

ta~illtieS£-tbalc-~gst:effs~lixcaes~L-~Dd-~tbc~--StaodaLas£" 

-End-

-4- SB 430 
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SENATE &ILL NOo 430 

INTRODUCED BY HAlLIGA~. Bo BROW~• 

BERG• HOLLIDAY• LEE• IVERSON 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: •AN ACT Ta INCLUDE COGENERATION 

ANB-E8~5ERVA~SN IN THE DEFINITION OF A QUALIFYING SMALL 

POWER PRODUCTION FACILITY; AMENDING SeCTIONS 69-3-601. 

69-3-602• AND 69-3-604• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. SectioR 69-3-601, MCA• is amended to read: 

•69-3-601• Definitions. As used in this part, the 

following definitions apply: 

{l) •commission• means the ~ontana public service 

commission. 

(2) •Electric cooperative• means a rural electric 

cooperative organized under the laws of 1"1ontana, or a 

forei~n corporation ad~itted to do business in Montana. 

(31 •uti 1 ity• means any pubtic utility supplying 

electricity and regulated by the commission. 

(\) •Qualifying small power production facility~ means 

a fi'lcitity that: 

(al produces electricity by the use. as a primary 

energy source. of biomass. waste, water, wind, or other 
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renewa~le resource, or any combination of those sources; UL 

LUl--a~adu~~&--Al~tei~itt and U5eful fOLmS of thermal 

&D&Cgx1--AU~_as__~t_~~-U1~1RL-- igdustclaJ. 

~mm~~lal£ ___ oaating1--~~R2llog_-~~· thcRuoh--tb& 

~QU&Dtlal-UA&~i-&DCCQ¥-knD~-~~RQ&D~tlRO~-DC 

tct:=l!s:adllCca:::atGtl:ietl:x=lu::taci:III.UiU~ cncru 

affte;iiiDI:ll!=llf::ba:i:td:i:Q11:::llbc!itt:::CQ~IICll!:1t=lli!:::II.US:SUU 

!:b£aa,b:s:ast:cffact:i:~:caaaaexllt%oa:acasaceat:aad 

tbttdiL'l has a power production capacity that 

together with any other facilities located at the same site 

is not qreater than 80 meqawatts; and 

tettctLQl is owned by a person not primarily engaged 

in th~ generation or sale of electricity other than electric 

power froa a small po~er production facility.• 

Section 2. Section 69-3-602 9 ~CA, is amended to read: 

"69-3-602. Generation and sale of electricity by 

qualifying small power production facility. (11 A qualifying 

small power production facility may generate electricity 

from the sources described in i~~tlRD._-LSlial ~~~ 

t~tt~t ANU--L~Lal Rf 69-3-601f4ttat ~=-ax=-QwOtnottoa:Af 

~a~e=~~aa~ and may contract for the sale of that 

electricity with a utility. 

(2) A qualifying small power production facility may 

generate electricity from the sources described in 

~ub~~;tlQQ~--L~li~l t~~b=t%ttc± Rf 69-3-&0lt~ttot ~:allll! 

-l- SB 430 
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ca.Ota~~D:§f=lbase:aameces and may contract for th~ sale 

of that elect~icity with an eJectric cooperative under terms 

and conditi~ns ~utually agreed upon between the parties and 

in conpliance wi~h the rates and regulations established by 

the Public Utility Regulatory Policies Act." 

Section 3. Section 69-3-604, MCA., is am"ended to read: 

•69-3-60it. Standards for deter•lnation o~ rates and 

[1) The co-.ission Shall determine the rates and conditions. 

9 conditions of the contract for the sale of electricity by a 

10 qualifying small power production facility according to the 

1I standards in subsections l2l thr~ugh t~tt ~. 

12 l2l Long-ter• contracts for the purchase of 

13 electricity by the utility from a qualifying s•all power 

1~ production facility shall be encouraged In order to enhance 

15 the ~conomic feasibility of qualifying s.all power 

16 production faclll~les. 

17 (31 The rates to be paid by a utility for electricity 

18 p~rchased fro• a qualifying s•all power production facility 

19 shall be established with consideration of the availability 

20 ond r~llability o' the electricity produced. 

21 t4) The co•misslon may set these rates by use of any 

22 of the following ~ethods: 

Z3 

z• 
(a) the avoided cost over the term of the contract; 

lbl the cost of production for the qualifying s•all 

25 power production facility plus a just and r~asonable return; 

-3- SB -\30 
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or 

(c) any other method that will pro•ote the development 

of qual lfying sMall power production facilities. 

L~l--lb~~Dmmi~gn_m~~~~--LU12~--1YLtb~fiu~ 

tb: ___ ~citecia___faL---uualif¥inQ---~•all--uuM&L--QLad~tiun 

fa~llitle~L-tbeiL_~~=eLfe~ti~eoe~_aaa_u~~a~" 

-End-

-It- SB 430 



MARCH 10, 1983 

HOUSE COMMITTEE OF THE WHOLE 
AMENDMENTS TO SENATE BILL 430, THIRD READING COPY (BLUE) 
WITH HOUSE BUSINESS AND INDUSTRY COMM. AMENDMENTS of March 8, 1983 

Attach the following Statement of Intent: 

"STATEMENT OF INTENT 
SENATE BILL 430 

A statement of intent is necessary for this bill because 
it grants additional rulemaking authority to the Public Service 
Commission. The legislature intends that the commission adopts rules 
further defining criteria for qualifying small power production 
facilities, including cost-effectiveness and other standards. These 
rules should reflect the addition of cogeneration facilities as 
qualifying small power production facilities." 

ADOPT 

REJECT 



HOUSE BUSINESS & INDUSTRY COMMITTEE 
AMENDMENTS TO SB 430, THIRD READING COPY BLUE 
HARCH 7, 1983 

1. Page 2, line 5 
Following: "cogeneration;" 
Strike: "or" 
Insert: "and" 

2. Page 2, line 25 
Following: "(4) (a)" 
Insert: "and (4) (b)" 

AND AS AMENDED 
BE CONCURRED IN 
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STATEMENT OF INTENT 

2 SENATE Bl LL 430 

3 

~ & s~atement of Intent is necessary for this bill 

5 because it grants addition~l rulemaking autho~ity to the 

~ Public Service Commission. The legislature intends th~t the 

1 com•isslon adopt rules furthe~ defining criteria for 

8 qualif~tnq small power production facilities, including cost 

9 effectiveness and other standards• These rules should 

lfl reflect th•.! adoition of cogeneration facilIties as 

11 qualifying sMall power production facilities. 

R E F E R t N C E B I L L 
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SENATE BILL NO. ~30 

l INTRODUCED BY HALLIGAN• B. 3RDWN• 

3 BERG 9 HOLLIDAY. LEE. IVERSON 

4 ~y PEQUEST OF THE ENVIRONMENTAL QUALITY 'OUN,IL 

s 

6 A BIL- FOR AN ACT ENTITLED: "AN ACT TO INCLUDE COGENERATION 

7 ~NB-f3N~eR¥~ft8N IN THE DEFINITION OF A QUALIFYING SMALL 

8 POWER PRODUCTION FACILITY; AMENDING SECTIONS 69-3-601o 

9 69-3-60lt AND 69-3-604t HCA.• 

IO 

11 Bf IT E~ACTEO BY THE LEGISLA1URE OF THE STATE OF HONIANA: 

12 iection 1. Section 6~-3-601, MCAt is amended to read: 

l3 •o9-3-60l. Oefini~ions. As used in this part, the 

14 following definitions apply: 

15 (1) •commission• •eans the Montana public service 

16 colr!IRi ss ion. 

11 (2) •Electric cooperative• means a rural electric 

18 cooper~tive org~nized under the laws of Montana, or a 

19 foreign corporation admitted to do business in "ontana. 

20 PI •utility• means any public utility supplyinq 

21 electricity and regulated by the co~lssion. 

22 (4) •Qualifying small power production facility• means 

23 a facility that: 

24 (~) produces electricity by the use, as a pri~ary 

25 energy source, of bio~dss, waste, water, windt or other 
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renewable resource, or any combination of those sources; QL 

Llll-ll.C.Wilu;u __ ~:t.tlr.lllt--ilwLu.a!uLfllUIL.~Uiill. 

~D~cgx. __ au~--a~_btat__gc_~team£--~d--fuc iodustriaJ. 

~;,QGI8W::'-ial .. _blliltinlu---l1L.-l;.~--IWLII<l~--t.ll<ougb t be 

$~QUeDtia!_u~_gf_&~-kQQWO-~~ggeqaratjQQ~ ~ AKQ 

tct::pc~~~=~t~~itx==Ax=:~t•••to~-:tba:=~ax 

ttfi:ctme¥:::ft:::Ollll~M::2tld:hx=•QI&illuob:::ac::-oceeeu•~:• 

:tbt:llll~tl:CIIlli:::flffUt::ilt::CllDKUDI:i:oa::aHlli:U:CU:::es:l 

tbttdtL~ has a power product I_ on capacity that 

together with any other facilities located at the same site 

Is not gr&ater than 80 megawatts; and 

tettct!Dl is owned by a person not primarily engaged 

in the generation or sale of electricity other than electric 

power froM a SMall power production facility.• 

Section z. Section 69-3-602, MCA, is amended to read: 

•&9-3-602. Generation and sale of electricity by 

qualifying s.al1 power production facility. Cl) A qualifying 

s•all power production facility may generate electricity 

from tne sources described in ~ub~~~RD~--i!lLal ~~ 

~ttl:! A~U--~lLel of 69-3-601t~ttet Ae:~J-caebto~iaa=af 

tba2~=2GUCCC2 and ~ay contract for the sale of that 

electricity with a utility. 

(2) A qualifying small power production facility may 

ge~erate electricity from the sources described In 

~ulls~~ti~DS----L~liill t:bc~uAb===t~ttct AtilL-LUL!il of 

-2- SA 430 
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69-3-~0lt~ttet D~aA¥=cDmhtoatiAd=Df:tbDae~2aa~cC2 and may 

contr~ct for the sale of that elect~icity with an electric 

cooperative under terms and conditions ~utuatly agreed upon 

between the parties and in coepliance ~ith the rates and 

regulations established by the Public Utility ~eguJatory 

Policies Act.• 

s~ction 3. Section 69-3-604 1 MCAt is amended to read: 

"69-3-60~. Standards ror determination of rates and 

9 conditions. (1) The coamlssion shall determine the rates and 

10 conditions of the contract for the sale of electricity by a 

11 qualifying small power production facitlty according to the 

12 standards in subsections (2) through f~t i~l· 

13 

14 

(l) Long-ter• contracts 

electricity by the utility from 

for the 

a qud1ifylng 

purchase of 

small power 

15 production tacilfty shall be encouraged in order to enhance 

16 the eCo!lOIII c feas i bil i ty of qual i fy i nq s11al1 power 

lT produ~tlon facilities. 

18 (3) The rates to be paid by a utility for electricity 

19 purchased fro• a qualifying small power production facility 

20 shall be established with consideration of the availability 

21 and r~liability of the electricity produced. 

2Z (~) The co~mission may set these rates by use of any 

23 of the following methods: 

24 

25 

Ca) the avoided cost over the term of the contract; 

(D) the cost of production for the qualifying small 

-3- sa 430 
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power production facility plus a just and reasonable return; 

or 

(~) any other method that will nro~ote the de~elopment 

of qualifying small power production fdcilities. 

t~1--Ibe-~Qam1~-U4X-Ad~--CU~--fULtbeL--~D~ 

tb•---~ci~ecLa---fDL--_Q~l1fx1no---~m4ll--~QWCL--~2ductLcc 

f4~ilit1&~1-tbelc~~t~c~li~~~40d-2tbeL-~t4nd4~a" 

-End-

-4- SB 430 


