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pass. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 
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Introduced and referrad to 
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Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE SENATE 

Returned to Senate with 
amendments. 

Second reading, pass 
consideration. 

Motion to refer to Committee 
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April 8, 1983 

April 14, 1993 

April 16, 1983 

April 18, 1983 
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On motion, Conference 
Committee requ&sted a~d 
appointed. 

Conference Committee reported. 

Second readinq, report 
adopted. 

Conference Committee report 
adopted by House. 

Third reading, report adopted. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRO~JCFD BY ~-if-------------

A SILL FOR AN ACT "NTITLEO: "AN ACT AUTHORIZING 

ESUSLI SHHENT OF COUNTY HEATHER MODIFIOTION .~UTHORITI ES 

WITH TERMINATION AFTER 5 YEARS; PROVIDING FOR A LEVY OF UP 

TQ 2 MILLS HCH YEAR; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Definitions. As used in [this act], the 

following definitions apply: 

(l) ·~uthority" means a county weather modification 

authority established pursuant to [section 2• 6• s, or 10)• 

(l) •commission• ~ans a county weather Modification 

authority commissioner apoolnted pursuant to [section z, 6• 

s, or 10]. 

~ectlon z. Weather MOdification authority created by 

petltl~n -- expiration-- reinstatement. (1) Upon receipt of 

d valid petition signed bY at least 51% of the qualified 

electors of a county, as determined by the vote cast for the 

effie~ of governor at the last p~eceding general election, a 

board of county commissioners may by resolution create a 

weath~r ~orlifl~ation authority. The board of county 

com•issioners shall appoint five resfd@nts of the county as 
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weather Modification authority commissioners from those 

naaes set forth In the petition and designated by the 

petitiJners to be appointed commissioners. If any of the 

five candidates naMed in the petition to be appointed 

commissioner is unable or refuses for any reason to accept 

appolnt•ent a$ commissioner or Is disqualified by not 

meeting residence requirements as an elec~or in the county, 

the board of county coa~issloners shall name an appointee to 

fill the position. Each commissioner shall serve a 5-year 

term ~f office. If any commissioner submits his resignation 

in writing to the board of county commissioners or becomes 

unabl~ or disqualified for any reason after accepting 

offfc~. the board of county commissioners shall name an 

appoi.,tee to fill the vacancy. The board of county 

commissioners may remove any commissioner fro~ office 

whenev~r it appears, by competent evidence and after 

heari1gt that the connwisstoner has been guilty of 

misco~duct. ~alfAasance, crime In office, or gross 

incompetency. A vacan~y occurring otherwise than by 

expiration of term of office must be filled for the 

unexpired term. 

{2) Any authority created pursuant to this section 

expir~s 5 years after the date of the initial appointment of 

the COinmissloners. 4ny unexpende:j funds remaining in the 

na~a ~f the authority after all oroper bills and expenses 
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have )een paid must be transferred into the county general 

fund by the officers of the authority on or before the 

5-year termination date provided by this section. However. 

all unexpended funds r~maining in the name of the authority 

after ~11 proper bills and expenses have been paid shall 

remai, In the name of the authority If the board of county 

commissioners of such county by resolution creates a weather 

aodification authority and all its powers In accordance wfth 

[sectfon 6]• 

(3) Nothing in this section prevents renewal of an 

authority for another 5 years by petition of the qualified 

elect~rs in the sa•e •anner as the Initial authority was 

created. 

(~) If more than one petition Is filed with thP. board 

of coun~y co~issioners on or about the same time, the 

petition with the highest percentage of the qualified county 

electors voting for the office of governor at the last 

preceding general election •ust be selected by the board of 

county co•mlssioners. However• the petition with the 

highest percentage must have the signatures of at least ~0% 

of the qualified electors in the county, and the sum total 

of all qualified electors signing all petitions filed aust 

equal at least 60% of the qual If led electors In the county. 

If th~ nafte of the sa•e elector appears on tNo or more 

petitions, the name •ust be stricken from both petitions. 
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content. (lt The petition for the 

modification authority and for 

appointment of commissioners shall contain: 

(a) a titlP. with the heading •Petition for Creation of 

(Insert name of county) Weather Modification Authority"; 

(b) the following paragraph: We, the undersigned 

qualified electors of (name of county), state of Montana, 

request that the (name of county) board of county 

commissioners create by resolution a (name of county) 

weather modification authority and appoint the followinq 

five qu~lified electors of the county to 5-year terms of 

office as co••issioners for the (name of county) weather 

modification authority: 

(Here Insert the na.e and address of each proposed 

co••issfoner for the (name of county) weather aodlflcation 

authority.) 

(c) the following 

qualified electors of 

paragraph: 

the (na-

we, the undersigned 

of county), state of 

"ontana• are notified that the creation of the (name of 

county) weather Bodlfication authority and the appointment 

of its commissioners by the (name of county} board of county 

commissioners will grant the authority the power to certify 

to the board of county commissioners a mill levy tax not to 

exceed Z mills upon the net taxable valuation of property in 

the county for a weather modification fund, which tax may be 

-4-
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levied In excess of the mill levy limit fixed by law for 

taKes for general county purposes and that such fund must be 

used for weather Modification activities In conjunction with 

the state of Montana. we, the undersigned, understand that 

the authority requested In this petition expires 5 years 

after the creation of the weather Modification authority. 

except that the board of county commissioners may by 

resolution create a weather modification authority and all 

its powers, including the power to certify a tax levy as 

provided In [section 5]• for one or more 5-year periods in 

accordance with {section 6]. 

(dJ 4 heading, •committee for Petitioners•, followed 

by this statement: The following electors of (name of 

county} 1 state of Montana. are authorized to represent and 

act far us and shall constitute the •co•mlttee for the 

Petitioners" in the matter of this petition and all acts 

subsequent thereto. 

(2} All signatures to such petition must be numbered 

and dated by •ontht day, and year. The namP. must be written, 

with r~&idence address and post-office address, including 

the county of residence. 

(3) An affidavit must be attached to each petition and 

sworn to under oath before a notary public by the person 

circulating each petition, attestinq to the fact that he 

circulated the petition and that each of the si9natures to 
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the petition Is the genuine signature of the person whose 

name it purports to be and that each such person is a 

qualified elector in the county in which the petition was 

circulated. 

Section ~. Commissioners -- compensation -- meetings 

officers --disbursements. (1) A commissioner ~ay receive 

no co•pensation for his services. Certificates of 

appointment •ust be filed with the county clerk and 

recorder. 

(2) The powers of each authority are vested in its 

commissioners. A majority of the commissioners constitutes a 

quorum for the purpose of conducting the business of the 

authority. A r.ajority of the commissioners constitutes a 

quorum, but action may not be taken by the authoritr eKcept 

by an ~fflrmatlve vote of not less than a ~ajority of all 

the commissioners. A chairman~ vice-chairman, secretary, and 

treas!Jrer 111ust be elected from amonq the commissioners. An 

authority may delegate to one or more of its co~issioners 

such powers or duties as it considers proper. 

(3) rhe secretary shall ~eep minutes of official 

meetings and shall include all official business, such as 

operations requested• and all authorizations for payment of 

weatn~r· modification authority f:.Jnds. 

(4) Disbursements authorized hy the authority must be 

made by check siqned by the chairman and the treasu~er of 

-6-
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the a:Jthority• O.fficial po·llc.ies 11ust be entered into the 

minutes. An annual report must disclose funds received and 

expen1ed• and a copy o~ the report must be filed with the 

county clerk and re.corder. The annual report must be 

presented at a public meeting ca~led for such purpose. 

Section 5. Tax certified by weather modification 

authority --disposition of ~roceeds. (1) The authority may 

certify annually to the board of county commissioners a tax 

of not to exceed Z mills upon the taxable valuation of the 

property In the county for a weather modification fund. The 

tax nust be levied by the board of county commissioners and 

may be levied in excess of the mill levy limit fixed by law 

for taxes for general county purposes. The weather 

modification fund •ay be used only for weather nodificatlon 

activities in conjunCtion with the department. The tax 

certified by the authority is limited to the period of 

existence of the authority. 

(2, The •oney in the weather modification fund must be 

invested to earn interest at the rate most advantageous to 

the fund, consistent with law and prudent business practice. 

~ection 6. Creation of autho~ity by resolution. (1) 

When an authority is about to expire, the board of county 

commissioners may b-y resolution authorize the creation of 

such ,.eather ilodi_fication author.ity and all its powers, 

inclu1.i ng th9 power to cert.i-fy a tdx levy as provided by 
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period if 

authority 

the 

Is 

adopted by the board of county commissioners before the date 

presc~ibed in the prec@ding resolution for its termination. 

~pon passing such resolution for the creation of the 

authority, the board of county commission~rs shall appoint 

five commissioners to 5-year terms of office, subsequently 

filling vacancies in the ~anner prescribed by [section 2]• 

(2) The board may create thA authority for subsequent 

5-year periods by following the proc~dure provided in this 

secti~n. 

Section 7. Procedure for abolishment of authority by 

recall petition -- p~tition form -- disposition of funds. 

(lJ After 51% of the qualified electors of a county, a~ 

deter~ined by the vote cast for the office of governor at 

the last preceding gubernatorial election. petition the 

bogrd o~ county commissioners of their county to recdll the 

coe•issioners of an authority created pursuant to [section 

2] and to abolish the authority, the board of county 

commissioners shall adopt a resolution recalling all 

commissioners of such authority and abolishing their offices 

and the authority until a weather modification authority is 

created oy petition in accordance with [section 2]. 

(2) A rec~ll petition must have a title with the 

headi~g9 •Recall Petition for the Abolishment of (insert 

-a-
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name of county) Weather Modification Authority"• The recall 

petition must incorporate a paragraph stating its puroose in 

clear language and must comply with all requirements 

prescribed in subsections (l)(d), (2), und (3) of [section 

3) relating to petition content, committee for petitioners, 

petiti~n details, affidavits, and persons circulating such 

petitions. 

( 3) If the board of county commissioners adopts a 

resolLJtion rec~ll ing all commissioners of a weather 

modification authority and abolishing the authority, all 

unexpended funds remaininq in the name of the authority, 

after ~11 proper bills and expenses have been paid, must be 

trans~9rred to the county general fund oy the weather 

~odification authority co~missioners on the eff~ctive date 

of the r~solutton. If outstanding valid bills are unpaid 

after that date, the board Qf county commissioners may poy 

such J~liaations from mon~y in the county ~eneral fund. 

s~ction B. Creation of duthority by election. When a 

petition signed by not less than 20t of the qualified 

electors of the county. as determined by the vote cast for 

the ~ffice of governor at the last preceding gubernatorial 

el~ction. f@questing an election upon the establishment of a 

WPath~r modification authority is presented to the board of 

county commissioners not later than 90 days prior to the 

ne)(t grmeral election, the board of county commissioners 

-9-

2 

3 

4 

5 

6 

7 

.q 

q 

10 

11 

12 

n 

14 

15 

16 

17 

18 

n 

20 

21 

22 

23 

2'> 

25 

lC 0869/01 

shall submit the question to the electors of the county at 

the n~ :t( t general election. Upon approval by a majority of 

the votes cast, the board of county commissioners shall by 

resol~tion establish an authority as descrihed in [section 

21 with all powers set out in [this act], including the 

power to certify a tax levy as provided by [section 5]. 

:ection 9. Abolishment of authority Dy election. When 

a petit.ion sianed by not less than 20% of the qualified 

electors of the countyt as det.errni ned by the vote cast for 

gover1or in the last preceding gubernatorial election, 

requestinq an election upon the abolishment of an authority 

crgated pursuant to [section 6 or 8] is presented to the 

boarct of county commissioners not later than 90 days prior 

to ~he next general election, the board of county 

commissioners shall submit the question to the electors of 

the cou~ty at the next general election. Upon approval by a 

m"jority of the votes cast, ~he board of county 

commissioners shall abolish the authority as of December 31 

follo~ing the election. All unexoended funds remaining in 

th~ name of the authority aftqr all proper bills and 

expenses have been paid must be deposited in the general 

fund ~f the county. 

s~ction 10. Creation of authority by vote after 

resolution of county commissioners. The board of county 

commissioners of any county may, by reso1ution after a 

-10-
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public hearing~ submit the question of the creation of a 

weat~r ~odlflcation authority to the electors of the county 

at th~ ne~t countywide election. Upon approval by a majority 

of t~e votes cast. the board of county commissioners shall 

pass a resolution creating an authority as described In 

[section 2]. Such an authority has all powers provided by 

this :hapter, including the 

provided by (section SJ• 

Section 11. County 

authority 

budget 

to 

waived 

levy a tax as 

for first 

appropriation -- conditions. The provisions of 7-6-2342 

apply if an emergency condition requiring prompt expenditure 

occuro:; Immediately after an authority has been created by 

resolution of the board of county commissioners and after 

certification of a mill levy by the authority. In that case 

and o~ly for the Initial or first appropriation for the 

authority. the coun~y comMissioners •ay appropriate from 

MOney ~ot otherwise appropriated in the general fund• 

neces~ary to carry out the provisions of (this 

1noney 

act]. 

However. the appropriation may not eKceed an a•ount equal to 

the aeount that would be raised by a z-~111 levy upon the 

taxable Yaluation of the property in the county. 

Section 12. Declaration of emergency -- hearing -

request to depart.ent. (1J After receiving a petition 

requesting an operation to Increase precipitation, Initiate 

precipitat~on, or s·u-ppress ttafl and bearing the signatures 
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of at least 50 registered electors of the county. the 

comMissioners of an authority shall• within 15 days after 

receiving the petition, publish notice of 3 public hearing 

on the request at least once in a newspaper of general 

circulation published within the county and conduct the 

hearing • 

I 2 I If 

com~nlssioners 

after 

finds 

the hearing a 

that a weather 

majority of the 

e!Rerqency exists 

requiring such an operation. the authority May by resolution 

request the department to enter into an agreement. pursuant 

to 85-3-103(7)t with a licensee designated by the authority 

to perforM the operation specified by the authority. 

Section 13. County appropriation. An authority that 

has requested the depart•ent to enter into an agreeMent for 

an operation shall appropriate to the department from the 

county weather ~odification fund the amount that the 

depart~ent determines is necessary to proyide the county 

with the operation. 

Saction 1~. Codification Instruction• Sections 1 

through 13 are intended to be codified as 3n integral part 

of Title 85, chapter 3 9 and the provisions of Title 85t 

chapter 3• apply to sections 1 through 13. 

~ection 15. Effective date. This act is effective on 

passage and approval. 

-End-
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4~ BILL NO. _£_aiL 
iNTR!nJCEO RY ~-~---------------------------------
A 8lll ~0~ AM ACT 21\!TITlED: "AN ACT AUTH!:!R!ZI"'G 

ESTAMISHMENT OF COUNTY WEATHER MODIFI:•TION AUTHORITIES 

wiT~ TcRM!NHIG~ ~,FTER 5 YEARS; PROVIDING FOR A LEVY uF UP 

T~ < ~ILLS EACH YEAR; AND PROVIDING AN IM~EOIATE EFFECTIVE 

OATt:." 

u~ IT cNACTtO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~action 1. Definitions. As usea in (this actl• the 

fnllo~inq definitio~s apoly: 

(L) .,.Authority• means a count.y weather modific.:ation 

~uthority est~blished pursuant to [section z, 6, a~ or 10]. 

(l) •co~misFion" m~ans ~county weatner modification 

cuthority commissioner appointed pursuant to [section z, 6, 

a. or 10]. 

~ection z. weather modification authority cr~ated by 

petlt;~n --expiration-- r9lnstatem~nt. (1) Upon receipt of 

a ~~lid petition siqned by at least 51% of the qu~l ified 

el~ctors of d county• as d~termined by the vote cast for ~h~ 

offic? of governor ~t the last preceding general election• ·3 

h~ard of county commissioners may by resolution create J 

weath~r 'n0<1ification authority. Th~C' board of county 

com~is~ion~rs sh~ll appoint five residents of the county as 

1 

2 

3 

4 

5 

6 

7 

9 

9 

10 

11 

1Z 

13 

14 

15 

lb 

17 

lq 

lQ 

20 

21 

22 

23 

24 

2'i 

LC 0869/01 

weat:h-?r modification authority com~issioners from those 

names set for~h In the petition and designated by the 

petiti~ners to be appointed commissioners. If any of the 

five candidates named in the petition to be appointed 

commissioner is unable or refuses fo~ any ~eason to accept 

appol~t~ent as commissioner or is disqualified by not 

meeting residence requirements as an elector in the county, 

the board of county commissioners shall name an appointee to 

fill the position. Each commission-er s~all serve a 5-year 

term ~f office. If any commissioner submits his resignation 

in ~riting to the ooard of cou~ty commissioners or becomes 

unabl~ or disqualified for any reason after acceoting 

offic ... the board of county co~tunis.sioners shall name an 

appoi,tea to fill the vacancy. The board of county 

commis5ioners may remove any commissioner from office 

whenever it appears" by compet·.;mt ev i 1ence and after 

hear i 1 9' that th~ commissioner has been quilty of 

misco~duct. ~alfna~ance, crime in office, or qross 

lncompatency. A vacancy occurring otherwise than by 

expira~ion of t8rm of office must be filled for the 

unexpired term. 

(2) Any authority created pursuant to this section 

exrir~s 5 years after the date of the initial appointment of 

tM9 C3mmissianers. •ny ungxpenjej funds remaining in the 

na~e Jf the authority dfter ~11 proper bills and expenses 

S E C 0 N D R E A D I N G 
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have '2en paid must be transferred into the county general 

fund by the officers of the authority on or Defore the 

5-yed:- termination date provided by this section. However • 

all ~neKpended funds remaining in the name of the authority 

after 311 proper bills and expenses have been paid shall 

rPmai1 in th~ name of the authority if the board of county 

commissioners of such county by resolution creates a weather 

modification authority and all its powers in accordance with 

[section 6]. 

(3) Nothing in this section prevents renewal of an 

authority for another 5 years by petition of the qualified 

electors in the s~me ntanner as the initial authority was 

cre.3;t:Od. 

(4) If more than one petition is filed with the boa~d 

of county commissioners on or about the same time• the 

petition with the highest percentage of the qualified county 

electors voting for the office of governor at the last 

preceding general election 'ust be selected by the board of 

county commissioners. However, the petition with the 

highest percentage must have the signatures of at least 40% 

of the qualified electors in the county 9 and the sum total 

of all qualified electors signing all petitions filed ~ust 

equal at least 60t of the qual if led electors in the county. 

If thg name of the same elector appears on two or .are 

petiti :1ns, the name mu_st be str lck-en from hoth petitions. 
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~~ction 3. Petition content• (1) The petition for th~ 

creation of a weather modification authority and 

ap~ointment of commissioners shall contain: 

for 

(3) a title with the heading •Petition for Creatio~ of 

(insert name of county) Weath~r Modification Authority"; 

(b) the fcllowing paragraph: we. th~ undersiqn~d 

qualified electors of (name of county)• state of Montana. 

requ~~t that th~ (name of county) board of county 

commissioners create by resolution a (ndme of county} 

weather modification authority and 

five q~3llffed electors of the county 

appoint the followinq 

to ~-year terms of 

office as commissioners for the (name of county) weather 

modification authority: 

(Here Insert the name and address of each proposed 

co•missfoner for the (name of county) weather modificatior• 

authority.) 

(C) the following 

qualified electors of 

paragraph: 

the (ndme 

We• the undersigned 

of county) 9 st~te of 

Montana, are notified that the creation of the (name of 

county) weather modification authority and the appointmen1 

of its commissioners by the (name of county) board of county 

commissioners will grant the authority the power to certify 

to tha b~ard of county commissioners a ~ill levy tax not to 

~xceed Z mills upon the net taxable valuation of property in 

the county fur a weather modification funj, which t~x may oe 
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levied in excess of the mill levy limit fixed by law for 

taxes for general county purposes and that such fund must be 

used for weather modification activities In conjunction with 

the state of ~ontana. we, the undersign_ed~ understand that 

the authority requested in this oetition expires 5 years 

after the crea~ion of the weather modification authority, 

except that the board of county commissioners may by 

resolution create a weather modification authority and all 

its pn .... ers, including the pow~r to certify a tax levy as 

provided in (section 5], for one or more 5-year periods in 

accordance wit.h r section 6]. 

(d) A hedding, "Committee for Petitioners"• followed 

by this statement: The following ~lectors of (name of 

county} 9 state of Montana, are authorized to r-epresent and 

i'IICt for us and shall constitute the '1COIIIRti ttee for th~P

Petitioners" in the matter of this petition and all acts 

subs~qu~nt th11r~to. 

(2) All signatures to such petition must be numbered 

and dated by month 9 day 9 and year. The name ~ust be written, 

with r~sidence address and post-office address. including 

the co~nty of residence. 

(1) An affidavit must be attached to each petition and 

sworn t.o under oath !).gfore a notary public by th~ person 

circul~ting each petition• attP.stinq to the fact that he 

circulated the petition and that each of the sionatures to 
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the petition is the genuine signature of the person whos~ 

name it purports to be and that each such person is a 

qualified elector in the county in Mhlch the petition was 

circul3ted. 

Section 4• Co~mlssioners compensation -- meetings 

officers -- disbursements. {1) A commissioner may r-eceive 

no c~~pensation for his services. Certificates of 

appointment must be filed with the county clerk and 

recl")r1er. 

(2) The powers of each authority are vested in its 

commissioners. A majority of the commissioners constitutes a 

quorum for the purpose of conducting the business of the 

authority. A majority of the commissioners constitutes a 

quorum• but action may not be taken by the authority except 

by an affirmative vote of not less than a majority of all 

the commissioners. A chairman. vice-chairman. secretary9 and 

treas~rer must be elected from amonq the commissioners. An 

authority may delegate to one or more of its commissioners 

such powers or duties as it considers proper. 

(3) fhe secretary shall keep minutes of official 

meetings qnd shall include all official business, such as 

operations requested, and all authorizations for payment of 

weatn~r· modification authority funds. 

(4) Disbursements authorized hy the authority must be 

made oy cher.k si~ned by the chairman and the treasurer of 
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t~e a~thority. Official policies must be entered into th€ 

minutes. An annual report must disclose funds received and 

expen1~d, and a CQpy of the rqport mu~t be filed with the 

countt clerk and recorder. The annual report must be 

prese~ted at a public meeting called for such purpose. 

Section~. Tax certified by weather modification 

authority -- disposition of ?roceeds. (l) The authority $ay 

certify annually to the board of county commissioners a tax 

of not to exceed Z mills upon the taxable valuation of the 

property fn the county for a weather modification fund• The 

tax ~ust be levied by the board of county commissioners and 

may be levied in excess of the mill levy limit fixed by law 

for taxes for general county purposes. The weather 

modification fund may be used only for weather modification 

activities in conjunction with the department. The tax 

certified by the authority is limited to the period of 

existence o~ the authority. 

f2) The money In the weather modification fund must be 

invested to earn Interest at the rate most advantageous to 

the f~nd, consistent with laH and prudent business practice. 

Section 6. Creation of authority by resolution. (1) 

Wf'ten an au-thority Is about to expi re-9 the board of county 

coetnl!isioners may by resolution authorize t·h.@ creation of 

such ~eather nodification authority and all its power$• 

inelu1ing the pow~r to certify a tdx levy as provided by 
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5-year period if the 

of such authority Is 

adopted by the boa.-d of county cornmi ss i oner s before the dat•,• 

presc~ibed in the precedinq resolution for its termination. 

~pon passing such resolution for the creation of the 

authority• the board of county commissioners shall appoint 

fiv~ commissioners to 5-year terms of officer suosequently 

filling vacancies in the manner prescribed by [section 2]• 

(~) The Ooard may create the authority for subsequent 

5-year periods by following the procedure provided in thi~ 

sect i ':l'l• 

Section 7. Procedure for abolishment of ~uthority oy 

recall petition -- petition form -- disposition of funds. 

(1) After 51% of the qualified electors of a county,. dS 

determined by the vote cast for the office of governor at 

the last preceding 9ubernatorial election, petition th'=-~ 

board of county commlssion~rs of their county to rec~11 th~ 

commissioners of an authority creat~d pursuant to [section 

2] and to abolish the authority, the bodrd of county 

commissioners shall adopt a resolution recallinr;1 all 

co~missioners of such authority and abolishing their offices 

and the authority until a weather modification authority is 

created ~y petition in accordance with [section 2). 

(2) A recall petition ftlust have a title with the 

headi~g, •Recall Petition for the Abolishment of (insert 
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name of county) Weather Modification Authority•. The recall 

petition must incorporate a paragraph stating its purpose In 

clear language and must comply with all requirements 

prescribed In subsections (1)(d)• (2)• and (3) of [section 

3] rel~ting to petition content• committee for petitioners. 

petltl~n details, affldavltst and persons circulating such 

petitions. 

(3) If the board of county commissioners adopts a 

resol~tion recalling all commissioners of a weather 

modification authority and abolishing the authority• all 

unexpended funds remaining In the name of the authority, 

after all proper bills and e•penses have been paid, must be 

transferred to the county general fund by the weather 

modification authority commissioners on the effective date 

of the r~solution. If outstanding valid bills are unpaid 

after that dgte, the board of county commissioners may pay 

such ~Jligations from money in the county 3eneral fund. 

Section a. Creation of authority bV election. When a 

petition signed by not less than 20% of the qualified 

el~ctors of the county. as determined by the vote cast for 

the 3ffice of governor at the last preceding gubernatorial 

election• requesting an election upon the establishment of a 

WPath~r Modification authority Is presented to the board of 

county commissioners not later than 90 days prior to the 

ne~t general election• the board of county commissioners 
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shall submit the question to the electors of the county at 

the n~xt general election. Upon approval by a majority of 

the v~tes castt the board of county commissioners shall by 

resolution establish an authority as described in (section 

2] with all powers set out in [t~is act)• Including the 

power to certify a tax levy as provided by {section 5)• 

Section 9. Abolishment of authority by election. When 

a petition signed by not less than 20' of the qualified 

electors of the county, as determined by the vote cast for 

gover,or in the last preceding gubernatorial election. 

requestinq an election upon the abolish~ent of an authority 

created pursuant to [section 6 or 8] is presented to the 

board of county commissioners not later than 90 days prior 

to the next general election~ the board of county 

commissioners shall submit the question to the electors of 

the county at the next general election. Upon approval by a 

majority of the votes cast. the board of county 

commissioners shall abolish the authority as of December 31 

follo~ing the election. All ur.expended funds remaining in 

the ~ame ot the authority after all prop@r bills and 

ex?enses have been paid must be deposited in the general 

fund of the county. 

S~ction 10. Creation of authority by vote after 

resolution of county commissioners. The bo~rd of county 

commissioners of any county may. by resolution after a 

-10-
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publi~ hearlnq, submit the question of the creation of a 

Meath~r ~odl~ication authority to the electors of the county 

at th~ ne~t countywide election. Upon approval by a m~jority 

of t~e votes cast, the board of county commissioners shall 

pass a resolution creating an authority as described in 

[section 2]. Such an authority has all powers provided by 

this ~hapter 9 including the authority to levy a tax as 

provided by [section 5]• 

Section 11. County budget waived for first 

appropriation -- conditions. The provisions of 7-b-2342 

apply if an emergency condition requiring pro~pt expenditure 

occurr;; i~edlately after an authority has been created by 

resolution of the ~oard of county commissioners and after 

certification of a mill levy by the authority. In that case 

and only for the Initial or first appropriation for the 

authority, the county com•issioners may appropriate from 

money 10t otherwise appropriated in the general fund, money 

necessary to carry out the provisions o~ [this act]. 

However• the appropriation may not exceed an a•ount equal to 

the a~ount that would be raised by a 2-Mill levy upon the 

taxable valuation of the property in the county. 

Section 12. Dec 1 ar ati on of e·merqenc·y _.... hearing -

reques-t to department• ( 1) 'Afte·t r·e-c-ei,,.i ng a pet I tl on 

request'ln·g an operat.'ion to Inc-rease p·r·ecipi·ta-tiOny in-itiate 

pt"ecipitat:ion, or supp-ress -ha·lt and bear·h-,~ 'tfle signatures 
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the count. y" t.he 

l!i days after 

receiving the petition, publish notice of 3 public he~ring 

on tho request at lP.ast once In a newspaper of general 

circul~tion published within the county and conduct the 

hearing. 

(2) If after the hearing a majority of tt1e 

com~issioners finds that a weather emergency exists 

requiring such an operation, the authority may by resolution 

request the department to ent~r into an agreement. pursu~nt 

to 85-3-103(7), with a 1icensee designated by the authority 

to perfor~ the operation specified by the authority. 

Section 13. County appropriation. An authority tl1at 

has requested the department to enter into an agreeaent for 

an operation shall appropriate to the department from the 

county weather modification fund the amount that the 

depart~ent determines is necessary to provide the county 

with the operation. 

Section 1~. Codification instruction. Sections 1 

through 13 are intended to be codified as 30 integral part 

of Title 85, chapter ~, and the prOvisions of Title 85t 

chapt2r 3, apply to sections 1 through 13· 

~ection 15. Effective date. This act i~ effective on 

passaq~ and approval. 

-End-
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~ BILL NO• _f_dL 

INTR01JCED FlY .:£M__~----------------

A BILL FOR AN ACT ENTITLED: "AN ACT AUTH!JRIZING 

ESTABLISHMENT OF COUNTY WEATHER ~ODIFICATION AUTHORITIES 

dTH HRMINATIO~ AFTER 5 YEARS; PROVIDING FO~ A LEVY OF UP 

10 < MILLS EACH YEAR; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

DE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in [this act]9 the 

following definitions apply: 

(1) •Authority• means a county weather modification 

authority established pursuant to [section z, 6, a., or 10]. 

(2) •Commls~ion" means a county weather modification 

authority commissioner appointed pursuant to [section l• 6 9 

a, or 10]. 

~ectlon 2. Weather •odiflcation authority created by 

petltl~n --expiration-- reinstatement. (1) Upon receipt of 

a valid petition signed by at least 51% of the qualified 

electors of a county, as determined by the vote cast for the 

offic~ of governor at the last preceding general election, a 

board of county commissioners may by resolution create a 

weath~r ~o~ification authority. The board of county 

commissioners shall appoint five residents of the county as 
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weather aodlfication authority co•~lssloners from those 

names set forth In the petition and designated by the 

petiti~ners to be appointed co•missloners. If any of the 

five candidates na•ed In the petition to be appointed 

commissioner is unable or refuses for any reason to accept 

appointMent as com•fssioner or is disqualified by not 

meeting residence require•ents as an el~tor in the county, 

the board of county co•missloners shall name an appointee to 

fill the position. Each commissioner shall serve a 5-year 

term ~f office. If any commissioner submits his resignation 

in writing to the board of cou~ty commissioners or becomes 

unabl~ or disqualified for any reason after accepting 

offic~, the board of county commissioners shall name an 

appoi,tee to fill the vacancy. The board of county 

commissioners ~ay remove any commissioner from office 

whenever it appears~ by competent evidence and after 

heari1;;' that the commissioner has been guilty of 

misco"lduct, 'lftalfea!'iance, crione in o"ffice" or gross 

incompetency. A vacancy occurring otherwise than by 

expiration of term of office must be filled for the 

unexpired term. 

(2) Any authority crea~ed pursuant to this section 

explr~s 5 years after the date of the initial appointment of 

the commissioners. •ny unexpende1 funds remaining in the 

name 3f the authority after all proper bills and expenses 
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have leen paid must be transferred into the county general 

fund oy the officers of the authority on or before the 

5-yedr termination date provided by this section. However. 

all unexpended funds remaining in the name of the authority 

after 311 proper bills and expenses have been paid shall 

remai, In the name of the authority if the board of county 

commissioners of such county by resolution creates a weather 

•odlftcatlon authority and all its powers in accordance with 

[section 6]. 

(3) Nothing in this section prevents renewal of an 

authority for another 5 years by petition of the qualified 

electors in the sa.e •anner as the Initial authority was 

created. 

(4) If .ore than one petition Is filed with the board 

of county co.missioners on or about the same time, the 

petition with the highest percentage of the qualified county 

electors voting for the office of governor at the last 

preceding general election wust be selected by the board of 

county co111mlssioners. However, the petition with the 

highest percentage must have the signatures of at least 40~ 

of the qualified electors in the county, and the sum total 

of all qualified electors signing all petitions filed must 

equal at least 60t of the quatified electors in the county. 

If th~ na~e of the same elector appears on two or more 

petiti~ns, the naMe must be stricken from ~oth petitions. 
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S~ction 3. Petition content• (1) The petition £or the 

creation of a weather modification authority and for 

appointment of commissioners shall contain: 

(3) a title with the heading •Petition for Creation of 

(insert name or county) Weather "odification Authority•; 

(b) the following para9raph: we, the undersigned 

qualified electors of (name of county), state of Montana. 

request that the (n~me of county) board of county 

commissioners create by resolution a (name of county) 

weather modification authority and appoint the followinq 

five qu~llfied electors of the county to 5-year terms of 

office as com•issloners for the (name of county) weather 

modification authority: 

(~ere Insert the na.e and address of each proposed 

co•missloner for the (name of county) weather •edification 

authority.) 

(c) the following paragra~h: we. the undersigned 

qualified electors of the (ndme of county), state of 

"ontana• are notified that the creation of the (name of 

county) weather modification authority and the appointment 

of its commissioners by the (name of county) board of county 

commissioners will grant the authority the power to certify 

to the board of county commissioners a Mfll levy tax not to 

exceed Z mills upon the net taxable valuation of property in 

the county for a weather modification fund• which tax may be 

-4-
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levied in excess of the mill levy limit fixed by law for 

taxes for general county purposes and that such fund must be 

used for weather Modification activities In conjunction with 

the state of ~ontana. We, the undersigned, understand that 

the authority requested In this petition expires 5 years 

after the creation of the weather Modification authority~ 

except that the board of county commissioners may by 

resolution create a weather •odlficatlon authority and all 

its powersy Including the power to certify a tax levy as 

provided in [section 5]y for one or more 5-year periods in 

accordance with [section 6]. 

(d) A heading. "Committee for Petitioners•, followed 

by this statement: The following electors of (name of 

county), state of Montana, ar~ authorized to represent and 

act for us and shall constitute the •co~mitteA for ~he 

Petitioners• In the •atter of this petition and all acts 

subsequent thereto. 

(ZJ All signatures to such petition must be numbered 

and dated by month, day. and year. The name ~ust be written, 

with r~sidence address and post-office address, including 

the county of residence. 

(3J An affidavit must be attached to each petition and 

sworn to under oath Defore a notary public by the person 

circulating each petitiont attesting t~ the fact that he 

circulated the petition and that each of the signatur~s to 
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the petition is the genuine signature of the person whose 

name It purports to be and that each such person is a 

qualified elector in the county in which the petition was 

circulated. 

SectJon 4• Commissioners compensation -- meetings 

officers -- disbursements. (1) A commissioner may receive 

no c~epensatlon for his services. Certificates of 

appointment MUSt be filed with the county clerk and 

recorder. 

(ZJ The powers of each authority are vested In its 

COMMiSsioners. A majority of the coMmissioners constitutes a 

quoru~ for the purpose of conducting the business of the 

authority. A majority of the commissioners constitutes a 

quorum, but action may not be taken by the authority except 

by an affirmative vote of not less than a M~jority of all 

the commissioners. A chairman, vice-chairman, secretary, and 

treasJrer must be elected from aMong the commissioners. An 

authority may delegate to one or more of its co~issioners 

such ~owers or duties as it considers proper. 

(3) The secretary shall ~eep minutes of official 

meetings and shall include all official business. such as 

oper3tions requested, and all authorizations for payment of 

weatner modification authority funds. 

(4) Disbursem~nts authorized by the authority must be 

made by check siqned by the chairman and the treasurer of 

-6-
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tne aJthority. Official policies Must be entered into the 

minutes. An annual report •us~ disclose funds receiv~d and 

expen1ed. and a copy of the report must be file~ with the 

county clerk and recorder. The annual report must be 

prese~ted at a public meeting called for such purpose. 

Section 5. Tax certified by weather modification 

authority --disposition of ~roceeds. (1) The authority may 

certify annually to the board of county COMMissioners a tax 

of not to exceed 2 mills upon the taxable valuation of the 

property in the county for a ~eather modification fund• The 

tax ~ust be levied by the board of county commissioners and 

may be levied In excess of the mill levy limit fixed by law 

for taKes for general county purposes• The weather 

modification fund may be used only for weather modification 

activities in conjunction with the department. The tax 

certified by the authority Is limited to the period of 

eKi~tence of the authority. 

(2) The money In the weather modification fund must be 

invested to earn interest at the rate most advantageous to 

the fund• consistant with law and prudent business practice. 

Section 6. Creation of authority by resolution. (1) 

When an authority Is about to expire. the board of county 

commissioners may by resolution authorize the creation of 

such ~eatner ~odification authority and 

inclu1ing the powP.r to certify a tax levy 
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(section 5)• for an additional 5-year period if the 

resol~tion authorizinq the creation of such authority is 

adopted by the board of county co~mlssioners before the date 

prescribed in the preceding resolution for its termination • 

Upon passing such resolution for the creation of th~ 

authority 9 the board of county commissioners shall appoint 

five :ommissioners to 5-year terms of office. subsequently 

filling vacancies in the ~anner p~escribed by [section 2]• 

(2) The board may create the authority for subsequen~ 

5-year periods by following the procedure provided in this 

section. 

Section 1. Procedure for abolishment of authority by 

recall petition -- petition form-- disposition of funds. 

(1) After 51t of the qualified electors of a county. a~ 

determined by the vote cast for the office of governor at 

the last preceding gubernatorial election, petition the 

board of county commissioners of their county to recall the 

commissioners of an authority created pursuant to [section 

2] and to abolish the authority9 the bo~rd of county 

commissioners shall adopt a resolution recalling all 

commissioners of such authority and abolishing their offices 

and the authority until a weather modification authority is 

created by petition In accordance with [section 2). 

(2) A recall petition must have a title with the 

hea~i~g, •Recall Petition for the Abolishment of (insert 

-8-
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na•e of county) Weather Modification Au~hority•. The recall 

petition must incorporate a paragraph stating its puroose in .. 

clear lanquage arid must co•ply with all requirements 

prescribed In subsections (l)(dl• (2)• and (3) o~ (section 

3] relating to petition content, committee for petitioners. 

petitl~n details, affldavftst and persons· circulating such 

petitions. 

( 3) If the board of county co•mi s-si oners adopts a 

resolution recalling all commissioners of a weather 

modification authority and abolishing the authority. all 

une .. pended .funds remaining io the name of the author·lty., 

after all proper bills and expenses have been· pai_d• must be 

transferred to the county general fund by the weather 

modification authority coamissioners on the effective date 

of tn@ resolution. If outstanding valid bills ~re unpaid 

after that. date, the board of county comml ss i Oners may pay 

such ,;,1 igations fro• 11oney in the count.y general fund. 

s~ction a. Creation of duthorlty by election •. When a 

petition signed by not less than 20% of the qualified 

electors of the county, as detetmlned by the vote cast for 

the office of governor at,~he last preceding gubernatorial 

election. requesting an election upon the establishment of a 

wPath~r modification authority Is presented to the bOard of 

county commissioners not later than 90 days prior to the 

ne~t general election, the board of county commissioners 
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shall s~bmit the question to the electors of the county at 

the n~xt g~neral election. Upon approval by a majority of 

the votes cast, the board of county coMmis~loners shall by 

resolution 'establish an authority as described In [section 

2) with all powers set out in [this'act]• Including the 

power to c·ert I f.y a tax 1 ~vy as provided by [sect I on 5]. 

Section 9. Abolishment of authority by electh~n. When 

a petitioft signed by not 'less than zo' of the qual i.fied 

electors of the county, as d.et.erm1 ned by the vote cast for 

gover!'lor in the last preceding gubernatorial alect·lon, 

requesti-ng an election' upon the abolishment of an· authority 

created pursuant to [sect I. on 6 or 8) is presented to the 

board of county commissioners not later than 90 days prior 

to the next general election, the board of county 

eommissioners shall submit·the question to the electors of 

the county at the next general elect_ion. Upon approval by a 

majority ··of the votes. cast, the board ·of county 

commissioners shall aboli~h tt1e authority as of Dece~ber 31 

follo~ing the election •. All unexpended funds remalnln9 in 

the name of the autho~ity after all proper bills and 

expenses have be·en paid must be deposited in the general 

fund ~f the county. 

Section 10. Creation of authority .. by. vote after 

resolution of county commissioners. The board of county 

commissioners of any county may, Oy resolu.tioo after a 

-10-
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public hearlnq. submit the question of the creation of a 

weath~r ~odfficatlon authority to the electors of the county 

at the next countywide election. Upon approval by a majority 

of t~e votes cast. the board of county commissioners shall 

pass a resolution creating an authority as described in 

[section 2]• Such an authority has all powers provided by 

this :hapter9 including the authority to levy a tax as 

provided by [section 5]. 

Section 11. County budget waived for first 

approprf.ation -- conditions. The provisions of 7-b-2342 

apply if an e•ergency condition requiring pro~pt expenditure 

occur~ Immediately a~ter an authority has been created by 

resolution of the board o¥ county commissioners and after 

certification of a mill levy by the authority. In that case 

and only for the Initial or first appropriation for the 

authority, the county com•lssioners •ay appropriate from 

Money ,"\ot otherwise approprl ated In the general ¥und, money 

necessary to carry out the provisions of (this act]. 

However9 the appropriation may not exceed an aaount equal to 

the amount that would be raised by a Z-mill levy upon the 

taxable valuation of the property in the county. 

Section 12. Declaration of emergency -- hearing-

request to department. (l) After receiving a petition 

requesting an operation to increase precipitation, initiate 

precipitation• or suppress hall and bearing the signatures 
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of at least 50 regJstered electors of the county, the 

commissioners of an authority shall, within 15 days after 

~eceiving the petition, publish notice of a public hearing 

on the request at least once In a newspaper of general 

circul~tion published within the county and conduct the 

h~ari~g. 

( 2) If after 

finds 

the hearing 

that a 

a .,ajority of the 

com111issioners weather emergency exists 

requiring such an operatlony the authority May by resolution 

request the department to enter into an agreement, pursuant 

to 85-3-103(7J, with a licensee designated by the authority 

to perfor• the operation specified by the authority. 

Section 13. County appropriation. An authority that 

has requested the departaent to enter into an agree•ent for 

an operation shall appropriate to the depart•ent from the 

county weather ~odificatlon fund the amount that the 

depart~ent determines is necessary to provide 

with the operation. 

Section 14. Codification instruction. 

the county 

SectIons 1 

through 13 are intended to be codified as an integral part 

of Title 85t chapter 3, and the provisions of Title 85, 

chapter 3, apply to sections l through 13. 

Section 15. Effective date. This act is effective on 

passage and approval. 

-End-
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HOUSE LOCAL GOVERNMENT COMMITTEE Page 1 of 2 

AMENDMENTS TO SENATE BILL 428 f-iarch 17, 1983 

Third Reading Copy (blue) 

BE AMENDED AS FOLLOWS: 

1. Title, line 7. 
Following:. "YEAR;" 
Insert: "AMENDING SECTION 85-3-104, MCA;" 

2. Page 1, line 15. 
Strike: "Commission" 
Insert: "Conunissioner" 

3. Page 5, lines 3 and 4. 
Following: "activities" on line 3 
Strike: "in conjunction with the state of Montana" 
Insert: "as provided by [section 12]" 

4. Page 7, line 15. 
Following: "activities" · 
Strike: "in conjunction with the department" 
Insert: ''as provided by [section 12]" 

5. Page 11, line 23. 
Following: line 22 
Strike: "request to 
Insert: "determination 

operation" 

department" 
of need for weather modification 

6. Page 12, line 9. 
Following: "may" on line 9 
Strike: the remainder of subsection (2) 
Insert: "proceed with the activities needed to initiate 

a~d conduct the requested operation." 

7. Page 12, lines 13 through 18. 
Strike: section 13 in its entirety 
Renumber: subsequent sections 

8. Page 12. 
Following: line 18 

·Insert: "Section 14. Section 85-3-104, MCA, is amended 
to read: "85-3-104. Nonliability of state and 
agents for acts of private persons. Nothing 
in this chapter shall be construed to impose 
or accept any liability or responsibility on 
the part of the state, the board, the department, 
~r any state officials or employees or a county 
weather authority, its officers or employees, for 
any weather modification and control activities 
of any private person or group."" 



9. Page 12, line 20. 
Following: "through" 
Strike: "13" 
Insert: "12" 

10. Page 12, line 22. 
Following: "through" 
Strike: "13" 
Insert: "12" 

AND AS AME~DED 
BE CONCURRED IN 

SENATE BILL 428 
Page 2 of 2 



Mr. President: 

April ll 

CONFERENCE COMMITTEE ON 
AMENDMENTS TO SENATE GILL 428 

(Report No. l, 10:00 A.M.) 

I') fl] 

We, your conference committee on amendments to Senate Bill 
428, met and considered House Local Government Committee amendments 
to the third reading copy (blue).. We recommend as follows: 

That the llouse recede from House Local Government Committee 
amendment number l and 8; 

That the Senate acede to House Local Government Committee 
amendments number 2 through 7 and 9 and 10; and 

That this Conference Committee report on Senate Bill 428 be 
adopted. 

CLERICAL INSTRUCTIONS FOR REFERENCE COPY (SALt-10N) 

Strike House Local Government Committee amendments number l and 
8 0 

FOR THE SEN11T:C 

ETCHART, CHAIR 

/ 

._f/ 1// 'i;' / 
HAMMOND 

, 1 1'1 1 f I' I Jli Ci 1 

I i •'I• ~ n ,, , r, ~ , ) ' 1 : 

-. 

FOR THE HOUSE 

' ~-

HOLLIDAY f 
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SENATE BILL NO• 428 

INTRODUCED BY ETCHART 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING 

EST48LISHMENT OF COUNTY WEATHER MODIFICATION AUTHORITIES 

WITH TERMINATION AFTER 5 YEARS; PROVIDING FOR A LEVY OF UP 

TO 2 MILLS EACH YEAR; 411fJS12ltlli-ll~TION 85:,l~~.a,_lll;A.;. AND 

PROVI~ING AN IMMEDIATE EFFECTIVE DATEo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sec~lon 1. Definitions. As used in [this act]• ~he 

following definition~ apply: 

(l) •Authorityw means a county w~ather MOdification 

authority established pursuant to [section 2• 6• s~ or 10]. 

(2) ·~e~+s~+on• !tad~~~ means a county weather 

modific~tlon authority co~missioner appointed pursuant to 

(sectivn 2t b• 8t or 10]. 

s~ction 2. Weather ~odification authority created by 

~etltion -- expiration -- rein&tate•ent. (lt Upon receipt of 

a valid petition signed by at least Sl* of the quryllfied 

el~ctors of a county• as determined by the vote c?st for the 

office of governor at the last preceding general election, a 

board of county commissioners Atay by resolution create a 

weatho?-r modification author lty. The board of county 

co~•is~loners shall appoint five residents of the county as 
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weather modification authority com•lssloners fro• those 

na•es set forth In the petition and designated by the 

petitioners to be appointed commissioners. If any of the 

five candidates named in the petition to be appointed 

coMmissioner is unable or refuses for any reason to accept 

appointment as comMissioner or Is disqualified by not 

•eeting residence requ1re .. nts as an elector in the county 9 

the board of county coemisstoners shall na.e an appointee to 

fill the position. Each co.missioner shall serve a 5-year 

ter• of office. If any cOMIIis.sioner sub•lts his resignation 

in wrltrng to the board of county co•mlssloners or beco•as 

unable or dlsqual ified for any reason after accepting 

office, the board of ~ounty com~issloners shall name an 

appointee to fill the vacancy. The board of county 

co•missioners may remove any co~mlssioner fro• office 

whenevar It appears. by competent evidence and after 

hedriog, that the coa•issioner has been guilty of 

111i sconduct, •al feasance, cri•e in office. or gross 

incompetency. A ~acancy occurring ot.henilse than by 

expiration of term of office must be filled for the 

unexpired term. 

(2) Any authority created pursuant to this section 

expires 5 years after the date of the initial appointment of 

the co~missioners. Any unexpended funds remaining in the 

name of the authority after all proper bills and expenses 

-z- SR 428 
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have been paid must be transferred Into the county general 

fund by the officers of the authority on or before the 

5-ye~r termination date provided by this section. Howe~r, 

all unexpended funds remaining In t~e naae of the authority 

after all proper bills and expenses have been paid shall 

remain In the name of the authority If the board of county 

co-.issloners of such county by resolution creates a wea~her 

modification authorfty and all Its powers in accordance With 

[section 6Jo 

(lJ Mothing In thfs see:tion prevents renewal of an 

authority fOr another 5 years Dy peti~ion of the qualified 

·ete.tto-rs in the same .anne:r as the Initial authoTity was 

created. 

t<tl If llore than one petition Is filed with tile boa'rd 

of eount.y cOMiiSsion•·rs on ·Or ft·out the same thte9 th4t 

l>&.Utlon with the highest percentalje of tha qualified c:""nty 

electors voting for the offlcEt O'f gOv·e-rllor at the li!tst. 

precedt ng 9enera1 ·e1t!ct ion ~St be ~-elected by the tioard of 

county contss'ioners. Howe'ver.J the pe'titlon lif'itfl the 

highest percentage most have t'he signatur-es of at least 4ot 

of the qu81l f i ed electors In the ·county-, an·d the sum total 

of all qualified electorS si"ghi·ng a·11 petitions filed IRUst 

equal at leaSt 60t of the qualified electorS In the county. 

If the name of 'the sa•e electo·r a·ppea·rs on two or more 

petitiOns. the name must be s·t.-lcken fro• both petitions. 

-3- SB 428 
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Section 3. 

creation of " 

Petition content• (l) The petition for 

weather modification authority and 

the 

for 

appoint~ent of co~~lssion~rs shall contain: 

(a) a title Nlth the heading •Petition for Creation of 

(insert na•e of county) Weather Modification Authortty"i 

(b) the followinq paragraph: we, the undersigned 

qualified electors 

request that the 

of 

(na•a 

(name of county)• state of Hontana• 

of county) board of county 

com.issloners create by resolution a (na•e of county) 

weather modification authority and appoint the following 

five qualif"ied elector's of 'the county to S-year ter•s of 

Office eS e:·OMMtsslonef-s for the tnaMe of county) weather 

modlflcatt<>n authc>r'lty: 

(rrere 1n$ert the nal'ft and address O"f' each p-roposed 

c:oulss loner for the '(nan 'of eounty) 10eather •oillftcaUI>il 

ao'th.irl't:y _., 

'(c) the followl'ng para!lritph: ·we) the ·undl!rslgrie'd 

qualified •lectors of the (nalile of countvh state of 

Montana• a~re ·nOtified that the cre~tion Of t-he (·nalie ·o-, 

county) weather ·t~od·ltlc:ation authority and t.he appolrl.tjDent 

of it:s co~rmfsSioners by the cna~ne of countYJ 'board of CoUnty 

coamlssloners will grant the authortty the power to certifY 

to the board of ·cou-nty co••fSsloners .a ··1·11 levy tax not to 

e~eceed z •J11s upon the net taxable valuation ·of property In 

the county for a weather Modification fund• ·wh-ich tax 11ay be 

_,_ 
SB 4Z8 
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le..-led In excess of" the alll levy li•lt fixed by law for 

tax~s for general county purposes and that such fund must be 

used for ~eather •odification activities +~-eeftj~"e~+eft-w+~h 

t~e-~~e~e-e~"~ene AS-f&OKlQGP BY (SEtiiQN lZJ. we. the 

u~dersigned• unders~and that the authority requested Jn this 

petition expires 5 years after the creation of the weather 

•odificatlon authoritY• except that the board of county 

co1uniss ioners may by resolution create a weather 

eodificatlon authority and all its powerst including the 

power to certify a tax levy as p~ovided in [section ~]• for 

on~ or more 5-year periods In accordance with [section 6]. 

(d) A headin9t •comaittee for Petitioners•. followed 

by this state•ent: The following electors of Cna~e of 

county), state of Montana, are authorized to represent and 

act for us and shall constitute the •committee for the 

Petitioners" in the matter of this petition and all acts 

subsequent thereto. 

(2) All signatures to such petition •ust be nuebered 

and dated by month, day, and year• The name must be written. 

with residence address and post-office address, includinq 

the county of residence. 

t3) An affidavit must bP attach~d to each petition and 

SNorn to under oath beforeja notary public by the person 

circulatin9 each petition, attesting to the fact that he 

circu1ated the p~tition and that each of the slgnat~res to 
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the oetltion Is the genuine signature of the person whose 

name it purports to be and that each such person Is a 

qualified elector- in the county In which the petition was 

ci rcul <Jted. 

Section 4. Comalssloners -- co•pensation meetings 

officers --disbursements. (1) A comaissioner may receive 

no compensation for his services. Certificates of 

appointMent •ust be filed Nith the county clerk and 

recorder. 

(2) The powers of each authority are vested in its 

co .. issloners• A majority of the coMMissioners constitutes a 

quorua for the purpose of conducting the business of th~ 

authority.- A majority of the commissioners constitutes a 

quoru,n, but act ion may not be taken by the authorIty except 

by an affirmative vote of not less than a majority of all 

the com•lssioners. A chairman, vice-chairman, secretary 9 and 

treasurer must be elected from among the cOm•issioners. An 

authority may delegate to one or more of Its com•issioners 

such powers or duties as it considers proper. 

(3) The secretary shall keep Minutes of official 

meetings and shall include all official business, such as 

operations requested, and all authorizations for payment of 

weather ~odification authOrity funds• 

(41 Disbursements authorized by the authority must be 

made by check signed by the chairman and the treasurer af 

-6- SB 't28 
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the authority. Official polici~s must be entered into the 

nlnutes. An annual report must disclose funds receive~ and 

expendedt and a copy of the ~eport must be filed with the 

county clerk and recorder. The annual report must be 

presented at a public meeting called for such purpose. 

Section 5. Tax certified by weather ~dificatlon 

authority -- disposition of proceeds. (1) The authority may 

certify annually to the board of county com•issianers a tax 

of not ~o exceed 2 ~ills upon the taxable valuation of the 

property in the county for a weather Modification fund. The 

tex ~st be levied by the board of county com•lssloners and 

•ay be levied 1-n excess of the 11Ul levy ll•lt fixed by law 

for taxes 

modification 

for general county purposes. The weather 

fund may be used only for weather modification 

activities +n-eoftjKfte~+eft-w+~h-~he-depe~mene AS-fBOVIQfP BY 

~QM-lll• The tax cP.rtlfled by the authority Is limited 

to the period of existeAce of the authority. 

(Z) The money In the weather modification fund must be 

ln~ested to earn Interest at the rate •ost advantageous to 

the fund, conslsten~ wl~h law and prudent business practice. 

Section 6. Creation of authority by resolution. (1) 

When an authority Is about to expire, the board of county 

commissioners may by resolution authorize the creation of 

such weather mod-ification authority and all its powers, 

including the power to certify ~tax levy as provided by 
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period if 

authority 

the 

is 

adopted by the board of county ccamissioners before the date 

prescribed in the Dreceding resolution for its ter~lnation. 

Upon passing such resolution for the creation of th'? 

authority• the board of county commissioners shall appoint 

five commissioners to 5-year terms of office, subsequently 

filling vacancies In the •anner prescribed by (section Z]. 

(2) The board may create the authority for subsequent 

~-year periods by following the procedure providerl In this 

section. 

Section 7• Procedure for abolishment of authority by 

recall petition -- petition fore -- disposition of funds. 

(lJ After 51~ of the qualified electors of a county, as 

deter~ined by the vote cast for the office of governor at 

the last preceding gubernatorial election, petition th~ 

board of county coMmissioners of their county to recall the 

commissioners of an a~thority created pursuant to [section 

l] and to abolish the authority, the board of county 

co11missloners shall adopt a resolution recalling all 

co•mfssioners of such authority and abolishing their offices 

and the authority until a Weather modification authority is 

c-reated by petition -in accordance Nith (section' 2]• 

(Z) A recall petition must have a title with the 

heading, •Recall Petition for tt'le Abolish~tent of (insert 

-s- SB '>28 
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na.e of county) Weather Modification Authority•. lhe recall 

petition •ust incorporate a paragraph sta~ing its purpose in 

clear language and •ust coeply with all requireaents 

prescribed in subsections (l)(dJy (2)~ and (3) of [section 

3) relatinq to petition content, committee for petitioners, 

petition detallst affidavits, and persons circulating such 

petitions. 

(31 If 

resolutIon 

the board of 

recalling all 

county co~issioners adopts a 

com•issioners of a weather 

•edification authority and abolishing the authority, all 

unexp~nded funds re•ainlng In the na.e of th~ au~horityt 

after all proper bills and expenses have been paldt must be 

transferred to the county general fund by the weather 

modification authority co•mlssioners on the effectiye date 

of the resolu~ion. If out~tanding valid bills are unpaid 

after that date, the board of county co•mlsslon~rs may pay 

such obligations fro. •oney in ~he county general fund. 

Section 8. CrAation of authority by election. When a 

petition signed by not less than 20% of the qualified 

electors of the county, as determined by the vote cast for 

the office of gov~rnor at the last preceding gubernatorial 

election, requesting an election upon the establishment of a 

~~ather modification authority is presented to the board of 

county co~•issioners not later than 90 days prior to the 

next general election, the board of county co~•lssioners 
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shall submit the question to the electors of the county at 

the next general election. Upon approval by a aajortty of 

the votes cast, the board of county commissioners shall by 

resolution establish an authority as dascrlbed In [section 

Z] with all powers set out in [this act]• Including the 

power to certify a tax levy as provided by (section 5]. 

Section 9. Abolishment of authority by election. When 

a petition signed by not less than 20% of the qualified 

electors of the county, as determined by the vote cast for 

governor In the last preceding gubernatorial election, 

requesting an election upon the abolishment of an authority 

created pursuant to (section 6 or 8] is presented to th~ 

board uf county commissioners not later than 90 days prior 

to the next general election• the board of county 

co•missloners shall 5Ub~it the question to the electors of 

the county at the next general election. Upon approval by a 

•ajorlty of the votes castt the board of county 

commissioners shall abolish the authority as of DeceMber 31 

following the election. All unexpended funds remaining in 

the nam~ of the authority after all proper bills and 

expens~s have been paid must be deposited in the general 

fund of the county. 

~ection 10. Creation of authority by vote after 

r~solution of county corn•issioners. The board of county 

co~missioners of 9ny county m~y, by re~olution after a 

-10- SB 't28 
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pu-blic hearing, subm·it the question of the creation of a 

weather modlficatlon authority to tt1e electors of the county 

at ttle next countywide election. Upon approval by a m::tjority 

of the votes cast, the board of county com~lssion~rs shall 

pass a resolution creating an authority as described in 

[section Z]• Such an authority has all powers provided by 

this chapter, including the authority to levy a tax as 

provided by (section 5]. 

Section ll• County budget waived for first 

appropriation-- conditions. The provisi_ons of 7-6-Z3•2 

apply if an e~rgency condition requiring prompt expenditure 

occurs i .. ediately after an authority has been created by 

resolution of the board of county commissioners and a£ter 

certification of a Bill levy by the authority. In that case 

and only for the initial or first approp~iatlon for the 

authority. the county com•lssioners may appropriate ~rom 

money not otherwise appropriated in the general fund• money 

necessary to carry out the provisions of (this act]. 

However, the appropriation ~ay not exceed an amount equal to 

the a•ount that would be raised by a 2-mill levy upon the 

taxable valuation of the property in the county. 

Section lz. Declaration of emergency hearing --

re~~~-to-deper~Meft~ Q~h!M&Il~ -UE _ _HEED-~~ 

aQQIEl~&LlQ~QfE&Ail~· (1) After recelvinq a petition 

requesting an operation to Increase precipitation• initiate 
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precipitation, or ~uppress hall and bearing the signatures 

of at least SO ~egiste~ed elec~ors of the county. the 

commissioners of an authority shall• Rithin lS days after 

receiving the petition. publish notice of a public hearing 

on the request at least once In a newspaper of general 

circulution published wfthin the county and conduct the 

he~ring. 

( 2) If after the hearing a majority of thP. 

commissione~s finds t~at a weather e~nergency exists 

requiring such an operation, the authority may by-resold~+en 

pe~u~~--~he-de~a~~~"~-~e-e"~e~-+"~e-eft-e~reeme"~T-,~~~~ftn~ 

~e-es-3-+83t~ty-wTth-e-~+eeft~ee-des+~"e~e~-ey-~~e--~~~ftor+~1 

~e--per~or•-~he-epe~e~T~n-spee+f+ee-ay-~he-eather+~y f~ 

KllU-l~E-4,TIVIIlE~ NEEQEO _ra __ l~lAIE A~CDNDUCJ__!Uf 

&E.II~IED-afE!IoUlllli • 

5ee~+oft-+~--Coun~y--e~~ro~+e~+on.---Aft-euther+~y-•~e~ 

he~-~qdes~ed~he-deper~•eftt-~e-enter-+ftee-eft-e~ree~eftt--~e~ 

sn--a~erft~+oft--shB~~--e~p~e~r+e~e-~e-~he-depar~•en~-f•e~-the 

eoan~--wee~her--•ed+~+ee~~en--~an~--~he--e•e~~~--tha~--~ft~ 

de~e~~aeft~--d~er•+ft~--+s--necess&Py--to-proY+de-~e-e&a"~Y 

w?th-ehe-~perst+on• 

.Sftll.Qli-lh_mr~~!u-l!U&-li-4MENPEP TO..&UJU 

"95-3-104. Non1iability of state and agents for acts 

of private persons. ~othing in this chapter shall be 

cons trued to i •Pose or accept any 1 i ab f1 i ty or 
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responsibility on the part of the state, the board9 the 

2 depart•ent, or any state officials or employees£-DL-a-~YDt¥ 

J ltllat!J.ec_..JI~J.n..._J.U-.llifl cgrs or eJIII}.Q~ for any 

4 weather modification and control activities of any private 

5 person or group.• 

6 Section 14. Codification instruction. SectIons 1 

7 throuqh 4~ lZ are intended to be codified as an integral 

8 part of Title 65 9 chapter 3, and the provisions of Title as, 

9 chapter 3t apply to sections 1 tnrough t~ 12· 

10 s~ction 15. Effective date. This act is effective on 

11 passage and approval. 

-End-
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SENATE BILL NO. 4Z8 

INTRODUCED BY ETCHART 

A SILL FOR A~ ACT ENTITLED: •AN ACT AUTHORIZING 

ESTABLISHMENT OF COUNTY WEATHER MODIFICATION A~THuRITIES 

WITH TtRMINATlON AFTER S YEARS; PROVIDING FOR A LEVY OF UP 

TO Z ~ILLS EACH YEAR; !lit:!lllilli~H!ill:ll%=.3.:t.li:U:I!Ii~ AND 

PROVI~ING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Definitions. AS usect in {this act]• the 

follo~ing definitions apply: 

(t) W4uthority" means a county weather modification 

authority established pursuant to (se~tlon 2. 6, a, or 10]• 

tl) •Eumm~~~+e~ !~OHHli~lQ~~R~ means a county weather 

modlfic~tion authority commissioner appointed pursuant to 

[sectiryn z, n, R• or 10]. 

s~ction 2. Weather modification authority created by 

petition -- expir3tion -- reinstatement. Cl) Upon receipt of 

a v~lid petition signed by at l~ast 51% of the qualified 

electors of o3 coun't.y, as determined by the vote cast for the 

office of governor at the last precedinQ qeneral election, ~ 

board ~f county c~~missioners may by resolution crPate a 

Wf'ld1'.tl ... r modification authority. The board of county 

commis~ion~rs sMall appoint five residents of the county as 
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weathfl)r modification authority commissione-rs fro11 those 

names set forth in the petition and desi9nated by the 

petitioners to be appointed comMissioners. If any of the 

five candidates named in the petition to be ap~ointed 

commissioner is unable or refuses for any reason to accept 

ap~ointment as commissioner or is disqualified by not 

meeting residence requirements as an elector in the county, 

the bo3rd of coun~y commissioners shall name an appointee to 

fill the position. Each com•issioner shall serve a 5-year 

ter~ of office. lf any commissioner submits his resignation 

in ~ritinq to the ooard of county commi5sioners or becomes 

unable or disqualified for anv reason dfter accepting 

office, tile board of county commissioners shall name an 

ap;>oi:'ltee to fi 11 the vacancy. The board of county 

commissioners may remove any commissioner from office 

whenev~r it appears, by competent evidence and after 

hParing, that the commissioner has been guilty of 

misconduct, malfeasance, cr i111e in office, or gross 

i nco111petencv• A vt=tcancy occurring otherwise than by 

expir~tion of term of office must be filled for the 

unexoir~d ter'l't. 

(2) Any ~uthority created pursuant to this section 

e•Dir~s 5 years after the date of the initial dppointment of 

the com~issi~ners. Any unexpended funds remaining In the 

n;:,:ne :-Jf the authority aftt!r .311 proper bills and expenses 

-2- sa 428 
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hav~ been paid Nust be transferred into the county qeneral 

fund >Y the officers of the authority on or before th~ 

s-year termination date provided by this section. Ho•ever, 

all unexpended funds r~~ainlnq in the name ot the authority 

af~er all proper oills and exoenses have been paid shall 

remain in the n~me of the authority if the board of county 

commls5ioners of such county by resolution creates a weather 

aodificatlon au~hority and all its powers in accordance with 

($eCtion 6]. 

(3t Nothing in this section prevents renewal of an 

authority for anothPr 5 years by petition of the qualified 

electors in the same manner as the Initial authority was 

cre3ted. 

(4) If ~ore than one petition is filed with the board 

of county coaRissioners on or about the sa•e time, the 

petition with the highest percentage of the qualified county 

elect~rs voting for the office of governor at the last 

preceding qeo~ral election must be selected by the board of 

county commissioners. However, the petition with the 

highest percentage •ust have the signatures of at least 40% 

of the qualified electors in the county. and the sum total 

of all qualified electors sfqning all petitions filed aust 

equal at least 60% of the qualified electors in the county. 

If t~e name of the same elector appears on two or more 

petitions, the oa~e must be stricken from ooth petitions. 
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Section "3. Petition content• (1) The petition for the 

for cn~;:Jti on of a weather modifiCatiGn ~uthority ana 

aopoi,tment of commissioners shall contain: 

(a) a title with the headinq "P~tition for ~redtion of 

(insert naMe of county) Heather Modification Authority"• 

(Ut the followinq par~graon: We, the unr1el" s i goed 

qualified electors 

request that the 

of 

(name 

(name of county), Stdte of Montana" 

of county) board of county 

commissioners create by resolution a (name of county) 

wPath~r modification authority and appoint the followinq 

five qua1ifiea electors of the county to 5-year ter~s of 

offic~ as conmissioners for the (name of county) -~ather 

modification authority: 

(Here insert the name and address of each proposed 

commissioner for the (na•e of county) weather modification 

authority.) 

(c) the following 

q~alified electors of 

Monta~a, are notified 

paraqraph: we, the undersigned 

the (name of county), state of 

that the creation of the (name of 

county) weather modification authority and the apDointment 

of its commissioners by the (name of county) board of county 

commissioners will gra~t the authority the power to certify 

to th? board of county comMissioners a $ill levy tax oot to 

excee~ 2 mills upon the net taxable valuation of property in 

the c~untv for a weather modification fund, which tax ~ay be 

-4- >B 428 
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leyi e<1 in excess of the mill levy ll•it fixed by law for 

taxes for general county purposes and that such fund ~ust OA 

used tor weather modification actiYities +"-ee"ja~e~+e"-••~" 

~l'le-,..,~~e-et-Hon~""" 6:L.f.B.Ill!lll.lig By t Sf.Ul~li..-.J.ZJ• we, the 

unde~signed, understand that the authority requested in this 

petition expir-es 5 years after the creation of the weather 

lbndl fi c~ti on authority, except that 

commissioners may by resolution 

modification authority and all its 

the Doa~d of county 

Cl"eate a ;~eather 

powers• incluaing the 

power to certify a tax levy as proyided in [section 5] 9 for 

one or more 5-year periods in accordance with [section 6]. 

(d) A headinQt "tommitt@e for Petitioners~. followed 

b¥ thi<::. statement: The followinq elector!.. of (na~ne of 

court~Y)" state of Montana, are authorized to represent and 

act f::>r us and shall constitute the "Committee for the 

P~titioners• in the ~atter of this petition and all acts 

suCJse·ri.lent thereto. 

{2) All siynatures t.o such petition ltUSt be numbered 

and d~ted by ~onth, day, and year. The name must be written. 

with r~sidence address and ~ost-office addresst including 

~Me c~unty of resid~nce. 

(3) An affidavit mus~ be attacned to each petition and 

s~orn to under oath before a notary public by the person 

circ.ul ating each petition• attesting to the fact that he 

circuldted the oetition and that each of the signatures to 
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the ~etition is the genuine signature of the person whose 

naMe it purports to be and that each sucn person Is a 

qualified elector 

circulated. 

in the county in which the petition was 

Section 4. ComMissioner~ -- compensation meetings 

officers -- disbursements. (1) A commissioner may receive 

no compensation for his services. Certificates of 

appointment must be filed with the county clerk and 

recorder. 

(2) The powers of each authority are vested in its 

commissioners. A ~ajority of the co~lssioners constitutes a 

quoru~~ for the ourpose of conducting the business of the 

authority. A majority of the commissioners constitutes a 

quoru~~ but ar.tion may not be taken by the authority except 

by a~ affirmative vote of not less tnan a majority of o11 

the co•missioners. A chair~an, vice-chairman, secretary. and 

treasJrer must be elected from among the commissioners. An 

autho~ity may d~legate to one or more of its commissioners 

such ~owers or duties a~ it considers proper. 

! 3) The secretary shall keep minutes of official 

meeti~qs and snall include all official business, such as 

operations reouested, and all authorizations for payment of 

wQather ~ooific~tion authority funds. 

(4) Oisburs~ments authorized by the authority ~ust b~ 

made by check signed by the c~alr~an and th~ tr~asurer of 

-6- sa 4Z8 
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the ~uthority. Offici--it pol icie"> !Rust be entered into the 

minut~s. An dnnual repo~t must ~isclose fund~ receive~ and 

expen:ted, and a copy of the report 111ust be filed with the 

county clerk and rec~rder. The annual report must be 

prese~ted at a oubl ic meeting called for such purpose. 

S::!ction 5• Tax certified by weather modifiCation 

authority-- dispOsition of ~roc~eds. (1) The authority mdy 

certify annually to the board of county commissioners a tax 

of not to exceed 2 •Ills upon the taxable valuation of the 

property in the county for a weather modification fund. The 

tax must be levied by the board of county commissioners and 

may be levied fn excess of the mill levy liMit fixed by law 

for taxes for ~eneral county purposes. The weather 

modification fund May be used only for ~eather modification 

actlvitfe5 +ft-e&ftj~fte~+on-w+th-~e-deper~Meft~ £i-f&Ul!Ufn_dl 

LSf,lLDK-lZl· The t~x cPrtlfied by the authority Is li•ited 

to th@ period of e~l5tence of the authority. 

(2) The !ftOney in the weather modification fund must be 

invested to earn interest at the rate most advantageous to 

the fund• consistent with law and prudent business practice. 

Section 6. Creation of authority oy resolution. (1) 

When an authority is about to expire, tne board of county 

com~issioners may by resolution authorize the creation of 

such weather modification ~uthority and all its powers, 

including the power to certify a ta~ levy as provided by 
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[section 5), for an additional 5-year period if the 

r~solution autnorizing the crqation of such auth~rity is 

adopted by the hoard of county co~missloners before the d~t~ 

prescribed in the precedinq resolution for its t.,.rmin..ltion. 

Unon p1ssing such resolution for the creation of thP 

authority, the board of county commissioners shall appoint 

fivP commission~rs to 5-year terms of office, subsequently 

fillinq vacancies in the manner prescribed by (section t]• 

(2) The board may create the authority for subsequent 

5-y~ar periods by following the procedure provided in this 

Sf'Cti'lO• 

Section 7. Procedure for abolish•ent of authority by 

,-ecaH petition -- petition for• --disposition of funas. 

(1) After 51% of th@ qualified ~lectors of a county• a~ 

deter~ined by the vote cast for the office of governor at 

the l~st preceding gubernatorial election. petition the 

board of county commissioners of their county to recdll the 

commi~sioners nf an authority createn rur~uant to (section 

2] and to ~oolish the authority, the board of county 

commissioner~ sh~ll adopt a resolution recallinq all 

com•issloners of such authority and abolishing their offices 

and t.h~ authority until a weather modification dUthority is 

creat~d by petition in accordance with [section 2]. 

flt A recall petition must have a title with the 

hPadi"Y' •Recall Petition for the Abolisnment of (insert 

-a- se •ze 
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nam~ of county) WPather Modification AuthoritY"• The recall 

r~titi~n must incorporate a paragraph stating its purpose in 

clear language and •ust comply with all requirements 

presc~ibed in subsections (l)(d)~ CZ)• and (3) of [section 

3] relating to petition content• committee for petitioners• 

p~tition details• affidavits, and persons circulatinq such 

petitions. 

(l) If the board of county com~issioners adopts a 

resolution recalling all commissioners of a weather 

modification authority and abol ishinq the authority, al.l 

unexpended funjs remaining tn the name of the authority, 

after all proper bills and expenses have been paid, must be 

transferred to th~ county general fund bY the weather 

modification authority commissioners on the effective date 

of th~ resolution. If outstanding valid bills dre unpaid 

after that date, the board of county commissioners may pay 

such ">bl iqations from money in the county general fund. 

Section R. Creation of authority by electior1. ~hen a 

petition signed by not less than lO% of the qualified 

elect~rs of the county, as determined by the vote ca5t for 

the Jffice of governor at the last preceding qubernatorial 

election, requesting an election upon the e~tabli~hment of a 

w~ath~r modification authority is presented to the board of 

count.v commissioners not later than qo days prior to tht-' 

n~xt qe.1eral ,.lection, the board of county commi'5'5toner'5 

-9- SB 423 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

t7 

18 

19 

£0 

21 

l2 

n 

24 

2' 

SB O't28/03 

shall submit the question to the electors of the county at 

the n~~t qeneral election• Upon approval by a majority of 

the ~otes cast, the board of county commissione~s shall by 

resolution establis~ an authority as described in [section 

2] ~ith all powers set out in [this act] 9 including the 

power to certify a tax levy as provided by [section 5]. 

Section 9. Abolishment of authority oy election. When 

a petition signed by not less than 20% of the qual lfied 

electors of the county, as determined by the vote cast for 

governor in the last preceding gubernatorial election, 

requesting an election upon the abolishment of an authority 

created oursuant to [section b or 81 is presented ~o the 

board of county commissioners not later than 90 days prior 

to thP next general el~ction, the board of county 

cn1J1m iss I o11ers shall submit the question to the electors of 

the c:ounty at t.he next gener!ril election. Upon approval by a 

majo~ity of the votes ca5t, the board of county 

commis~ioners shall nbol ish the authority as of December 31 

fo11o~ing {he election. All unexpended funds remaining in 

t~e na~e of the authority after dll proper bills and 

e~oensP.s have been pa;d must be deposited in the general 

fund ~f th~ countv. 

Section 10. Creation of authority by vote after 

r<'>s.r;lution of countv commissioners. The bortrd of county 

com~is~ioners of any county may, ny reso1ution after a 
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public hearlno, submit the question of the creation of 3 

weath~r ~edification auth~rl~y to the electors of the county 

at thP. neKt countywide el~ction. Upon approvdl Dy a majority 

of t~e votes cast• the board of county co~~issioners shall 

pass e reso·l uti on cre-ating an authority as described in 

[section 2]. Such an authority has all powers provided by 

this chapter, including the authority to levy a tax as 

provi1ed by [section 5]. 

Section 11. County budget waived for first 

appropriation -- conditions. The provisions of 7-&-l342 

apply if an emergency condition requiring proMpt expenditure 

occur; immediately after an authority has been created by 

resolution of the board of county coMmissioners and after 

certi~ication of a mill levy by the authority. In that case 

ana only for the initial or first appropriation for the 

authority, the county com.lssioners May appropriate froM 

money not otherwise appropriated in the general fund, money 

necessary to carry out the pro~isions of (this act]. 

HowevP.rt the appropriation May not exceed ~n a•ount equal to 

the a~ount that would be raised by a 2-•ill levy upon the 

taxable valuation of the property in the countY.• 

Section IZ. O&claration of emergency -- hearing-

re~ae,~-~&-de&~eMe~ D~~~All~~~a--~~~E 

!CQlfl~AIICH __ QefR&IlDH• (1) After receiving a petition 

requesting an operation to Increase precipitation. Initiate 
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pl"eci..,itation. 

of at 1 east 50 

commis.sioners 

or suppress hall and bearinq the signa1ures 

reqistered electors of the countyt the 

of an authority shall• ~ithin 15 days after 

receiving the p~tition• publish notice of a public hearing 

on the request at least 

circulation published within 

heari,g. 

( 2) lf after the 

commissioners finds that a 

once in a ne~spaper of general 

the county and conduct the 

hearing a majority of the 

weather eMel"gency exists 

requil"ing such an operation• the authority may by-~~~~+btron 

reqtte~t--the-de~r~meft~te-en~er-+n~e-~A-e~~ee•enty-p~~$~~n~ 

~e-~5-~-~e't~tT-wTth-e-~+ee"~•e-ee~+~neted-&?-~he--aw~h&~+ty 

~e--per~&~•-~e-~e~e~+on-~pee+~+ed-Dy-the-sd~ho~+ty fBU~fU 

itlli!Jtlf_6tll.li1Ill:l~QJ;ll.-IQ __ l!UllllLJ.HIL CQWliK I THE 

RfQU~I~O-Dft;!AilC~· 

See~+eft-~---~o~~--apprepr+e~+eftw---An-eather+~y-the~ 

he5-re~~~ted-t~e-depert.ent-~e-e"ter-+nte-en-~~ree~ene--+&r 

e"--o~ere~+en--~~~~--~p~op~e~e-~e-~~e-ee~~~~men~-+~om-the 

ee~~~--w@a~he~--•ed•~+e~~•e~--~und--~he--a~~n~--~~at---~he 

&epen'III'!"~--Ge'tertft~fte,--+~--"eee'!''!'e'f"y--1:o-:p.,.aw+de-tfte-eetm~., 

w?'tft-~he-o~~+e"• 

Sf£f~8:i~t::i~~M:~:tu~:a~x:fi:*!£88£a:tB-ftE6ft~ 

·~~-~-~---Hon++eB+++~y-e~-ste~e-eftd-e~eftt~--•~--ee~~ 

of--~+?e~e-~e~se~~·---Noth+n~--+n--~h+s--ehep~er--sfte~+-be 

eon.,~ued---~o---+a~o~e---or---eee~~---eny---++e~+++~y---or 
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~~~~~+b+++~y--on--~he--~e~~--ef--~he-s~e~@T-~he-Coerdy-the 

2 d@p~r~M~~. er e"y-~~e~e-~f~Tefet,-~-eM~+eyee~x~CGUGt% 

3 .eot~~==outbaettrE::tt2::afft~~==a~==-ap~~ +&r--e"T 

4 w~e~~~--m~d+~+eet+on--~nd-e&ftt~e~-ee~+~~•~-ef-efty-~r~we~e 

5 ~e~~~-e~-~rca9W• 

6 Section 13. Codification instruction. SPctions 

7 throuoh ~, lZ are intended to be codified as an integral 

8 part o~ Title 85, chapter 3, and the provisions of Title 85, 

9 chaoter 3, apply to sections 1 through t~ lZ· 

10 SP-ction 14. Effective date. This act is effective on 

11 passage and approval. 

-End-
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