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C%_{{_ BILL No. _Zelf

INTRODJUCED BY Wﬁf

A BILL FOR AN ACT ENTITLED: *aN ACY AUTHORIZING
ESTABLISHMENT OF COUNTY HEATHER MODIFICATION AUTHORITIES
WITH TERMINATION AFTER S YEARS; PROVIDING FOR A LEVY UOF UP
TO 2 MILLS EACH YEAR; AND PROVICING AN IMMEDIATE EFFECTIVE

OATEa"®

BE 1T ENACTED BY THE LEGISLATURE OF THE SYATE OF MONTANA:

Section 1. Definitions. As used in [this act]y the
follonwing definitions apply:

(1) “Authority™ means a county weather modification
authority established pursuant to [section 2+ 6+ By Or 10]s

{(2) "Commission® means a county weather modification
authority commissioner appointed pursuant to [section 2s &
By ar 10].

Section 2. Weather modification authority created by
petition -- expiration -- reinstatement. (1) Upon receipt of
a valid petition signed by at least 51% of the qualified
electors of a countys as determined by the vote cast for the
office of governor at the last preceding general electionsy a
board of county commissioners may by resolution create a
weathar modification authority. The board of county

commissionars shall appoint five residents of the county as
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weathar aodification authority commissioners from those
names set forth in the petition and designated by the
petitioners to be appointed commissionerse If any of the
five candidates named in the petition to be appointed
commissioner is unable or refuses for any reason to accept
appointment as commissioney or is disqualified by not
meeting residence requirements as an elector in the countys
the board of county commissioners shall name an appointee to
fill the positione Each commissioner shall serve a S-year
term 2f offices If any commissioner submits his resignation
in writing to the board of county commissioners or becomes
unablz or disqualified for any reason after accepting
officas the board of county commissioners shall name an
appointee to fitl the vacancye The board of county
commissioners may remove any commissioner from office
whenevar it appearsy by competant evidence and after
heariigs that tha commissioner has been guiltty of
mi sconducts malfeasances <crime in officey or gross
incompetencye. A vacancy occurring otherwise than by
expiration of term of office must be filled for the
unexpired terms

{2) Any authority created pursuant +to this section
expirzs 5 years after the date of the initial appointment of
the commissionerss Any unexpended funds remaining in the

name af the authority after all proper bills and expenses

-=2- INTRODUCED BILL
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have jeen paid must be transferred into the county general
fund by the officers of the authority on or before the
S5~year termination date provided by this sections Howevery
all unexpended funds remaining in the name of the authority
after 2311 proper bills and expenses have been paid shall
remain  in the name of the authority if the board of county
commissioners of such county by resolution creates a weather
modification authority and all its powers in accordance with
[ section 6]

(3) Nothing in this section prevents renewal of an
authority for another 5 years by petition of the qualified
electors in the same manner as the initial authority was
creatode

(#) If more tham one petition is filed with the board
of county comsissioners on or about the same timey the
petition with the highest percentage of the qualified county
electors voting for the office of governor at the last
preceding general election wust be selected by the board of
county commissionerss Howevers the petition with the
highest percentage must have the signatures of at least 40%
of the qualified electors in the countyy and the sum total
of all quatified electors signing all petitions filed must
equal at 1east 60X of the qualified electors in the countye
If the name of the same elector appears on two or more

petitionse the name must be stricken from both petitionse
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32ction 3« Petition contenta (L} The petition for the
creation of a weather modification authority and for
appointment of commissioners shall contain:

{(2) a title with the heading "Petition for Creation of
{insert name of county) Weather Modification Authority™;

{b} the foellowing paragraph: HWes the wundersigned
qualified electors of (name of county}ls state of Hontanas
request that the (name of county) board of county
commissloners <¢reate by resolution a (name of county)
weather modification authority and appoint the following
five qualified electors of the county to S5-year terms of
office as commissioners for the (name of county) weather
modification authority:

{Here insert the name and address of each proposed
commissfoner for the {name of county} weather modification
authorityes)

(¢c) the following paragraph: uWey the undersigned
qualified electors of the (name of county)s state of
Montanar are notified that the creation of the (name of
county) weather modification authority and the appointment
of its commissioners by the [name of county) board of county
commissioners will grant the authority the power to certify
to the board of county commissioners a mil1) levy tax not to
exceed 2 mills upon the net taxable valuation of property in

the county for a weather moedification fundy which tax may be
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levied in excess of the mill levy limit fixed by law for
taxes for qeneral county purposes and that such fund must be
used for weather modification activities in conjunction with
the state of Montana. Wes the undersigneds understand that
the authority requested in this petition expires 5 years
after the creation of the weather modification authoritys
except that the board of county commissioners may by
resolution create a weather modification authority and all
its powerss including the power to certify a tax 1evy as
provided in [section 5)s for one or more S-year periods in
accordance with [section &].

(d) A headings "Committee for Petitioners®y followed
by this statement: The following electors of (name of
county}s state of Montanas are authorized to represent and
act for us and shall constitute the “"Committee for the
Petitioners™ in the matter of this petitien and all acts
subsequent theretoe

(2} A1l signatures to such petition must be numbered
and dated by monthy dayy and years. The name must be writtens
with residence address and post-office address.s including
the county of residences

(3) An affidavit must be attached to each petition and
sworn  to under oath before a notary public by the person
circutating each petitions attesting to the fact that he

circulated the petition and that each of the signatures to
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the petition is the genuine signature of the person whose
name it purports to be and that each such person is a
qualified elector in the county in which the petition was
circulated.

Section 4. Commissicners -- compensation —— meetings
-= officers — disbursements. {1) A commissioner may receive
no  compensation for his services. Certiflicates of
appointment must be filed with the county clerk and
recorders

{2) The powers of each autharity are vested in its
commissionerss A majority of the commissioners constitutes a
quorum for the purpose of conducting the business of the
authoritys A majority of the commissioners constitutes a
quorums but action may not be taken by the authority except
by an affirmative vote of not less than a majority of all
the commissionerse A chairmany vice-chairmans secretarys and
treasurer must be elected from among the commissionarsa. An
authority may delegate to one or more of its commissioners
such powers or duties as it considers properes

[3) The secretary shall keep minutes of official
meetings and shall include all official businessy such as
operations requestedsy and 311 authorizations for payment of
weather modification authority funds.

(4) Disbursements authorized by the authority must be

made by check sioned by the chairman and the treasurer of

-5
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the asthority. Gfficial policies must be entered into the
minutess AR annual report nust disclose funds received and
expenieds and a copy of the report must be filed with the
county <clerk and recorders The annual report must be
presented at a public meeting called for such purpose.

Section 5. Tax certified by weather modification
authority =-- disposition of proceedse (1) The authority may
certify annually to the board of county commissioners a tax
of not to exceed 2 mills upon the taxable valuation of the
property In the county for a weather modification funde The
tax mnust be levied by the board of county commissioners and
may be levied in excess of the mill) levy limit fixed by Jlaw
for taxes for general county purposese The weather
modification fund may be used only for weather modification
activities in "conjunction with the department. The tax
certified by the authority is Llimited to the period of
existence of the authority.

(2) The money in the weather modification fund must be
invested to earn interest at the rate most advantageous to
the fundy consistent with law and prudent business practice.

Section &. Creation of authority by resolutiones (1)
when an authority is about to expirey the board of county
commissioners may by resolution authorize +the creation of
such weather aodification authority and all its powersy

including the power to certify a tax levy as provided by
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[section 5}s for an additional S-year period if the
resclution authorizing the creation of such authority Is
adopted by the board of county commissioners before the date
prescribed in the preceding resolution for its termination.
Upon passing such resolution for the creation of the
authoritys the board of county commissioners shall appoint
five commissioners to 5-year terms of offices subsequently
fi]lfng vacancies in the manner prescribed by [section 2]}«

(2) The Doard may create the authority for subseguent
S~-year periods by following the procedure provided in this
sectione

Section Ta Procedure for abolishment of authority by
recall petition -- petition form -- disposition of funds.
{1) After 51% of the qualified electors of & countysy as
determined by the vote cast for the office of governor at
the last preceding gubernatorial electicony petition the
board of county commissioners of their county to recall the
commissionars of an authority created pursuant to [section
2] and to abolish the authorityr the board of county
commissioners shall adopt & vresolution recalting all
commissioners of such authority and abolishing their offices
and the authority until a weather modification authority is
created by patition in accordance with [sectlon 2].

{2) A recal) petition wmust have a title with the

headings *Recall Petition for the Abolishment of (insert
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name of county) Weather Modification Authority". The recall
petition must incorporate a paragraph stating its purpose in
clear Janguage and must comply with a1l requirements
prescribed in subsections (1)(d}s (2)es and (3) of [section
3] relating to petition contenty committee for petitionerss
petitioan detallsy affidavits, and persons circulating such
petitionse

{3) If the board of county commissioners adopts a
resalution recalling all commissioners of a weather
modification authority and abolishing the authoritys all
unexpended funds remaining in the name of the authorityy
after all proper bills and expenses have been paids Must be
transtarred to the county qeneral‘ fund by the weather
modification authority commissioners on the effective date
of the resolution. If outstanding wvalid bills are wunpaid
after that dates the board of county commissioners may pay
such >21jaations from money in the county qeneral fundas

Saction Bs Creation of authority by electione. When 2
petition signed o0y not less than 20% of the qualified
electors of the county, as determined by the vote cast for
the »sffice of governor at the last preceding gubernatoriatl
elections requesting an election upon the establishment of a
weathar modgification authority is presented to the board of
county commissioners not tater than 90 days prior to the

next general electionsy the board of county commissioners
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shall submit the question to the electors of the county at
the n2xt general election. Upon approval by a majority of
the voates casts the board of county commissioners shall by
resolution establish an authority as described in {section
2] with all powers set out in [this act]y including the
power to certify a tax levy as provided by [section 57.

Taction 9. Abolishment of authority by election. When
a petition signed by not less than 20% of the qualified
electors of the countys as determined by the vote cast for
goevernor in the tYast oreceding guoernatorial electiony
requesting an election upon the abolisnment of an authority
created pursuant to {[section & or 8] is presented to the
board of county commissioners not later than 292G days prior
to ~he next general elections the board of caunty
commissioners shall submit the question to the electors of
the county at the next general elaction. Upon approval by a
majority of the votes casty the board of county
commissioners shalt abelish the authority as of December 31
follosing the elections A1 unexpended funds remaining in
the name of the authority after all proper bills and
exrcensas have been paid must be deposited in  the general
fund 5f the countye

$=zction 10. Creation of authority by vote after
resclution of county commissionerse The board of county

commissionars of any county maye by resolution after a

-10-
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public hearings submit the question of the «crestion of a
weath2r gmodification authority to the electors of the county
at th2 next countywide electicone Upon approval by a majority
of the votes casts the board of county commissioners shall
pass a resoldtion creating an authority as described in
[section 2]« Such an authority has all powers provided by
this thaptere including the authority to levy a tax as
provided by i section %]

Section lle C(ounty budget waived for first
appropriation ~— caonditionss The oprovisions of 7T-6-2342
apply if an emergency coendition regquiring prompt expenditure
occurs Immediately after an authority has been created by
resolution of the board of county commissioners and after
certification of a mill levy by the authority. In that case
and onty for the initial or first appropriation for the
authoritys the county commissioners may appropriate from
money not otherwise appropriated in the general funds: money
necessary to <carry out the provisions of {[this act}.
Howevers the appropriation may not exceed an amount equal to
the amount that would be raised by a 2-mill ‘levy upon the
taxable valuation of the property in the countye.

Section 12« Declaration of emargency -- hearing —
request to depaft-ent- (1) After vreceiving & petition
requesting =an operation to increase precipitations initiate

precipitationy or suppress hall and bearing the signatures
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of at least 50 registered electors of the countye the
commissioners of an authority shalle within 15 days after
receiving the petition, publish notice of a public hearing
on the request at least once in a newspaper of general
circulation published within the county and conduct the
hearinge.

(2) 1f after the hearing 2 majority of the
commissioners finds that a weather emergency exists
requiring such an operations the authorlty may by resolution
requast the department to enter into an agreements pursuant
to B85-3-103{T}s with a licensee designated by the authority
to perform the operation specified by the authoritye.

Section 13. County appropriation. An authority that
has requested the department to enter into an agreement for
an operation shall appropriate to the department from the
county weather modification fund +the amount that the
departyent determines is necessary to provide the county
with the operation.

Saction 14. Codlfication instructions Sections 1
through 13 are intended to be codified as an integral part
of Title 85y chapter 3, and the provisions of Title BS,
chapter 3¢+ apply to sections 1 through 13.

Section 15. Effective date. This act is effective on
passage and approval.

-End-
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Approved by Comm.
an Local Government

(?%4:::’?:. BILL NO. _ZXL

INTROVICED AY ngfﬁydgé;bjl‘

A BILL FOR AN ACT ENTTTLED: AN aLT AUTHORTZIING
ESTABLISHMENT 0OF COUNTY WEATHER MODIFITETION AUTHORITIES
WITH TERMINATION AFTER 5 YEARS; PROVIDING FOR A LEVY OF UP
T3 ¢ MILLS €ACH YEAR; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATEL"

GF 1T ¢{NACTED BY THE LEGISLATURE OF THE STATE OF HDNTANA:_
toaction 1. Definitionss As used in [this actls the
folloxing definitions apoly:

{l) *“Authority™ means & county weather modification
authoerity established pursuant to [section 2y &9 32 Or 10]e

{2) "Commission" means 2 county weather modification
authority commissioner appointed pursuant to [section 2. 64
2y or 10]

Section 2. HWeather modification authority createg by
petition —- expiration =-— ralnstatemant, (1) Upon receint of
a valid petition signed by at least 5l% of the gualified
electors of a countyy as determined by the vote cast for tha
offic? of governor at the last preceding general elections a
poard of county commissioners may by resolution create a
weath2r modification authority. The board of county

commissioners shall appoint five residents of the county as
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weathzr modification authority commissioners from those
names set forth in the petition and designated by the
petitioners to be appointed commissloners. If any of the
five candidates named in the petition to be appointed
commissioner Is unable or refuses for any reason to accept
appointment as commissioner or is disqualified by onot
meeting residence requirements as an elector in the countyy
the board of county commissioners shall name an appolntee to
fi]] the positione Each commissioner shall serve a S-year
term >f offices If any commissioner submits his resignation

in writing to the board of county commissioners ar becomes

unable or disquatified for any reason after accenting

officasy the board of county commissioners shall name an
appointee to fill the vacancye The board of county
commissioners may remove any commissioner from office
whenever it appearss by competant evidence and after
heari1g'7 that the commissioner has been guilty of
misconducty malfeasances crime in offices or gross
incoipatencys A vacancy occurring otherwise than by
expiration of taerm of office must be filled for the
unexpired terme

{2) Any authority created pursuant to this section
expirrs % years after the date of the initial appointment of
tha commissioners. Any unexpended funds remdining in  the

nane af the authority after 211 proper bills and expenses

SECOND
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have >a2en paid must be transferred into the county general
fund by the officers of the authority on or pefore the
5-yea” termination date provided by this sectione Howevers
all unexpended funds remaining in the name of the authority
after 211 proper bills and expenses have been paid shall
remail  in  the pname of the authority if the board of county
commissioners of such county by resolution creates a weather
modification authority and all its powers in accordance with
[section €6]a -

f3) WNothing in this section prevents renewal of an
authority for another 5 years by petition of the qualified
electors in the same manner as the initial authority was
creatade

{%) If more than one petition is filed with the board
of county commisslioners on or about the same times the
petition with the highest percentage of the qualified county
electors voting for the office of governor at the last
preceding general election must be selected by the board of
county commissionerse Howevere the petition with the
highest percentage must have the signatures of at least &40%
of the qualified electors in the countyy and the sum total
of all qualified electors signing all petitions filed wmust
equal at least &0X of the qualified elsctors in the county.
If the name of the same elector appears on two orf ®&ore

patitisnsy the name must be stricken from both petitions.
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Saction 3. Petition contente (1) The petition for the
creatian of a weather modification authority and for
appointment of commissioners shall contain:

(a) 2 title with the heading "Petition for Creation of
{insert name of county} Weather Modification Authority”;

() the fcllowing paragraph: Wesy the undersigned
qualified electors of (name of county}r sState of Hontanas
request that the {name of county} board of county
commissioners create by resolution a ({(name of county}
weather moadificaticn authority and appoint the following
five qualified electors of the county to S5-year terms of
office as commissioners Ffor the {(name of county) weather
modification aythority:

{Here insert the name and address of each proposed
commiss foner for the (name of county) weatner modification
authoritye)

(¢c) the following paragraph:z Wes the undersigned
qualified electors of the (name of county)y state of
Montanas are notified that the «creation of the (name of
county) weathar modification authority and the appointment
of its commissioners by the (name of county) board of county
commissioners will grant the authority the power to certify
to th2 board of county commissioners a3 mi¥l levy tax not to
exceed 2 mills upon the net taxable valuation of property in

the county for a weather modification fundy which tax may he
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levied in excess of the mill Yevy limit fixed by Jlaw for
tames for general county purpeses and that such fund must be
used for weather modification activities in conjunction with
the state of Montana. Wey the undersigneds understand that
the authority requested in this petition expires S5 vyears
after the creation of the weather modification authoritys
except that the board of county commissioners may by
resolution create a weather modification authority and all
its powerse incltuding the power to certify a tax levy as
provided in {section 5}y for one or more S-year periods in
accordance with [section 6]

{d) A headingy "Committee for Petitioners®s followed
by this statement: The following electors of (name of
county)s state of Montanas are authorized to represent and
act For wus and shall constitute the "Committee for the
Petitioners® in the matter of this petition and all acts
subseaquent theretos

(2} A1) signatures to such petition must be numbered
and dated by monthy daye and year. The name must be writtens
with residence address and post-office addresse including
the county of residences

(3} An affidavit must be attached to each petition and
sworn to under oath before a notary public by the person
circul ating each petitione attesting to tne fact that he

circulated the petition and that each of the signatures to
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the patition is the genuine signature of the person whose
name ¥t purports to be and that esach such person is a
qualified elector in the county in which the petition was
circul ated.

Section 4. Commissiconers -- compensation —-- meetings
-- officers -- disbursementss {1} A commissioner may recelwve
no campensation for his servicese. Certificates of
appointment must be Fflled with the county clerk and
recorders

{2} The powers of each authority are vested in its
commissionerse A majority of the commissicners constitutes a
quorum for the purpose of conducting the business of the
authoritys A majority of the commissioners constitutes a
quorums but action may not be taoken by the authority except
by an affirmative vote of not less than a majority of al}
the commissionerse A chairmane vice-chairmanes secretarys and
treasurer must be elected from among the commissionerss An
authority may delegate to one or more of its commissicners
such nowers or duties as it considers propere

(3} The secretary shall keep minutes of official
meetings and shall include all official businesss such as
operations requestedy and all authorizations for payment of
weatner modification authority fundse

{4) Disbursements authorized by the authority must be

made by cherk sianed by the chairman and the treasurer of
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the aithority. Official policies must be entered into the
minutess -An  annual report must disclose funds received and
expenitady and a copy of the report must be filed with the
county c¢lerk and recordere The annual report must be
presented at a public meeting called for such purposes

Scction 5. Tax certified by weather modification
authority -- disposition of nroceeds. (1) The autherity may
certify annually to the board of county commissioners a tax
of not to exceed 2 mills upon the taxable valuation of the
property in the county for a weather modification funde The
tax must be levied by the board of county commissioners and
may be levied in excess of the mill levy limit fFixed by law
for taxes for general county purposess The weather
modification fund may be used only for weather wmodification
activities in copjunction with the departments The tax
certified by the authority s 1limited to the period of
existence of the authority.

{2) The money in the weather modification fund must be
invested to earn interest at the rate most advantageous to
the funds consistent with 1aw and prudent business practice,

Section 6« Creation of authority by resolution. (1)
When an  authority Is about to expiraey the hoard of county
commissioners may by resolution apthorize +the creation of
such weather modification authority and all its powerss

inctuling the power to certify a tax levy as provided by
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[sectinn 5]y for an additional S-year period if the
resolation authorizing the creation of such authority is
adoptaed by the board of county commissioners before the date
prescribed in the preceding resolution for its termination.
Jpon passing such resolution for the <creation of the
autheoritys the board of county commissioners shall appoint
five commissioners to S-year terms of officey subsegquently
filling wvacancies in the manner prescribed by [section 2]}«

(2) The board may create the authority for subsequent
5-year periods by following the procedure provided in this
sectione

tection Tea Procedure for abolishment of Aauthority oy
recall petition -- petition form —=- disposition of funds.
(1) After 51% of the qualified electors of a countys 3t
determined by the vote cast for the office of governor at
the tast preceding gubernatorial elections petition th=
board of county commissioners of their county to recall the
commissioners of an authority created pursuant to [section
2] and to abelish the authorityy the boserd of county
commissioners shall adopt a resclution recaltling an
commissioners of such authority and abolishing their offices

and the authority wntil a weather modification authority is

created oy petition in accordance with {section 2]3.

(2) A recal) petition must have a title with the

headingy "Recall Petition for the abolishment of (insert

BEY it
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name of county) Weather Modification Authority®. The recall
petition must incorporate a paragraph stating its purpose In
clear language and wust comply with all requirements
prescribed in subsections (1)(d)s (2)e and {3) of ({[section
3] relating to petition contenty committee for petitioners,
petition detailsy affidavitse and persons ci}cuiat:ng such
petitionse

{3} If +the board .of county commissioners adopts a
resolution recalling all commissioners of a weather
modification authority and abolishing the authoritys al)
unexpended funds remaining in the name of the authoritys
after all proper bills and expenses have been paids must be
transferred to the <county 9general fund by the weather
modification authority commissioners on the effective date
of the reselution. If outstanding wvalid bills are unpaid
after that dates the board of county commissioners may pay
such »aliaations from money in the county 3eneral funda

Saction 8. Creation of authority by elections When a
petition signed by not less than 20% of the qualified
electors of the countys as determined by the vote <cast for
the »ffice of governor at the last preceding qubernatorial
elzctions requesting an election upoen the establishment of a
wrath>r modification authority is presented to the board of
county commissioners not 1later than 90 days prior to the

next general elections the board of county commissioners
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shall submit <the guestion to the elec{ors of the county at
the naxt general election. Upon approval by a majority of
the wvotes casty the board of county commissioners shall by
resolution establish an authority as described in {section
2] with all powers set out in [this act)s including the
power to certify a tex levy as providad by {[section 5].

fection 9. Abolishment of authority by elections When
a petition signed by not 1less than 20X of the qualified
electors of the countys as determined by the vote cast for
governar in the Tlast preceding gubernatorial electiony
requesting an election upon the abolishment of an authority
created pursuant to [section 6 or 8] is presented to the
board of county commissioners not later than 920 days prior
to the naxt general electiony the board of county
commissioners shall submit the guestion to the electors of
the county at the next general electicn. Upon approval by a
majoricy of the votes casty the board of county
commissioners shall abolish the authority as of Deceaber 31
following the electione Al urexpended funds remaining in
the nrame of the authority after all proper bills and
exzenses have been paid must be deposited in the general
fund »f the countys

Saction 10« Creation of authority by vote after
resolution of county commlssiane}s. The board of county

commissioners of any county mayes by resolution after a
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public hearings submit the question of the creation of a
Wweather modification authority to the electors of the county
at th2 next countywide electione lipon approval by a majority
of the votes casty the beoard of county commissioners shall
pass a resclution creating an authority as descrived in
[section 2]e Such an authority has all powers provided by
this c~haptary including the authority to levy a <tax as
providad by [section 5]«

Section 11. County budget waived for first
appropriation -- conditionss The provisions of T=-6-2342
apply if an emergency coandition requiring prompt expenditure
occurs immediately after an authority has been created by
resolution of the board of county commissioners and after
certification of a mil) levy by the authority. In that case
and only for the initial or first appropriation for the
authoritys the <county commissicners may appropriate from
money ‘ot otherwise appropriated in the general funds money
necessary to carry out the provisions of [this act].
Howevers the appropriation may not exceed an amount equal to
the amount that would be raised by a 2-mill levy upon the
taxable va\dation of the property in the county.

Section 12« ODeclaration of emergency =~ hearing ——
request to departmente. (1) After receiving a petition
requasting an operation to Imcrease precipitationy initiate

precipitations or suppress hail and bearing ‘the signatures
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of at least 50 reqgistered electors of ths countyes the
commissioners of an authority shalls within 1% days after
receiving the petition, publish notice of a pubklic hearing
an the request at least once In & newspaper of general
circulation published within the county and conduct the
hearing.

(2) If after the hearing a majority of the
commissioners finds that a weather emergency exists
requiring such an operations the authority may by resalution
raquest the department to enter into an agreements pursuant
to 85-3-103(T7)¢+ with a licensae designated by the authority
to perform the operation specified by the authoritye

Section 13. Counpty appropriation. An authority that
has requested the department to enter into an agreement for
an operation shall appropriate to the department from the
county weather modification fund the amount that the
departrent determines is necessary to provide the county
with the operatione

Saction l4. Codification instructione Sections 1
through 13 are intended to be codified as an integral part
of Title B85y chapter 3, and the provisions of Title 85y
chaptar 34 apply to sections 1 through 13.

Section 15« Effective date. This act is effective on
passag: and approvale

—-End~-
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48th Legislature LC 0869701
1 C%.._/__M@__ BILL no. _#8L
2 INTROYJCED BY ;Z}€5¢$£14%L
3
4 A BILL FOR AM ACT ENTITLED: maN ALT AUTHORTZING
3 ESTABLISHMENT OF COUNTY WEATHER MODIFICATION AUTHORITIES
& WITH TCRMINATION AFTER 5 YEARST PROVIDING FOR A LEVY OF up
T T ¢ MILLS EACH YEAR; AND PROYIDING AN IMMEDIATE EFFECTIVE
-] DATES"™
9
10 BE 1Y ZNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
11 section 1. Definitionse. As used in [this act)s the
i2 follonwing definltlons apply:
13 {l) “Authority"™ means a county weather modification
14 authority established pursuant to [section 2y 6y 8+ Oor 10]s
15 {2}y "Commission™ means a county weather modification
16 authority commissioner appointed pursuant to [section 2+ 6y
17 By or 10].
18 Section 2. MNWeather modification authority created by
19 petition -- expiration —— reinstatement. (1) Upon receipt of
20 a valid petition signed by at Teast 51% of the qualified
21 electors of a countys as determined by the vote cast for the
22 office of governor at the last preceding general electiony a
23 board of county commissioners may by resolution create a
Z4 weath2r modification authority. The board of county
25 commissioners shall appoint five residents of the county as
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weathar modification authority commissioners from those
names set forth 1In the petition and designated by the
petitioners to be appointed commissionerse If any of the
five candidates named in the petition to be appointed
commissioner is unable or refuses for any reason to accept
appointment as commissioner or is disqualified by not
meeting residence requirements as an elector in the county,
the board of county commissioners shall name an appointee to
fidl the positione Each commissioner shall serve a S-year
term of offices IF any commissioner submits his resignation
in writing to the board of county commissioners ar becomes
unable or disqualified for any reason after accepting
officasy the board of county commissioners shall name an
appointee to fill the vacancys The board of county
commissioners may remove any commissioner from office
whenever it appearss by competant evidence and after
heariygs that the commissioner has been gquilty of
misconducty malfeasancey criae in offices or qross
incompetencye A vacancy occurring otherwise than by
expiration of term of office must be filled for the
unexpired terme

(2} Any authority <crea2ted pursuant to this section
expiras 5 years after the date of the initial appointment of
the cosamissionerse Any unexpended funds rem2ining in the

name of the authority after all proper bills and expenses

-2- THIRD READING
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have >zen paid must be transferred into the county general
fund by the officers of the authority on or before the
S-year termination date provided by this sectione Howevers
all unexpended funds remaining in the name of the authority
after 311 proper bills and expenses have been paid shall
remain  in the pame of the authority if the board of county
commissioners of such county by resolution creates a weather
modificatlion authority and all jits powers in accordance with
[section 6]

(3} Nothing in this section prevents renewal of an
authority for another 5 years by petition of the qualified
electors in the same manner as the Initial authority was
createde

(4) If more than one petition is filed with the board
of county commissioners on or about the same times the
petition with the highest percentage of the qgualified county
electors voting for the office of governor at the last
preceding general election must be selected by the board of
county commissionerse Howevery the petition with the
highest percentage must have the sjgnatures of at least 40%
of the qualified electors in the countyy and the sum total
of all qgualified electors signing all petitions filed must
equal at least &0% of the qualtified electors in the county.
If the name of the same elector appears on tws or more

petitioansy the name must be stricken from both petitionse.
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Szction 3. Petition contente {1) The petition for the
creation of a weather modification authority and for
appeintment of commissioners shall contain?

{2} a title with the heading "Petition for Creation of
{insert name of county) Weather Modification Authority®;

{b) the following paragraph: wWey the wundersigned
qualified electors of (name of county)es state of Montanas
request that the (name of county)} board of county
commissioners create by resolution a (name of county)
weather modification authority and appoint the foliowing
five qualified electors of the county to S-year terms of
office as commissioners for the (name of ccunty) weather
modification authority:

{Here insert the name and address of each proposed
commissioner for the (name of county) weather modification
authori tye.)

(c) the following paragraph: Wes the undersigned
qualified electors of the (name of county)s state of
Montanas are notified that the creation of the (name of
county) weather modification authority and the appointment
of its commissioners by the [name of county) board of county
compissioners will grant the authority the power to‘ certify
to the boadrd of county commissioners a mi11l levy tax not to
exceed 2 miltls upon the pet taxable valuation of property in

the county for a weather modification funds which tax may be
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levied in excess of the milt levy 1imit fixed by law for
taxes for general county purposes and that such fund must be
used for weather modification activities In conjunction with
the state of Montana. Wey the undersigneds understand that
the asrthority requested in this opetition expires 5 vyears
after the c¢reation of the weather modification authoritys
except that the board of county commissioners may by
resolutlion c¢reate & weather modification authority and al}
its powerss including the power to certify a2 tax Jlevy as
provided in [section 5]y for one or more S5-year periods in
accordance with [section 6].

{d) A headinge "Committee for Petitioners®, followed
by this statement: The following electors of (name of
county)s state of Montanas are authorized to represent and
act for us and shall constitute the “Copmittea for the
petitioners® in the matter of this petition and all acts
subseguent thereto.

(2} AV} signatures to such petition must be numbered
and datea by months days and year. The name must be writteéns
with residence address and post-office addressy including
the county of residence.

(3) An affidavit must be attached to each petition and
sworn to under oath before a2 notary public by the person
circulating each petitions attesting to the fact that he

circutated the petition and that each of the sigratures to
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the petition is the genuine signature of the person whose
name it purports to be and that each such person is a
qualified elector in the county in which the petition was
circul ated.

Section 4. Commissioners -~ compensation -~ meetings
-— officaers — disbursements. (1) A commissioner may receive
no  compensation for his servicesa Certificates of
appointment must be filed with the county clerk and
recorders

{2} The powers of each authority are vested In its
commissionerss A majority of the commissioners constitutes a
quorum for the purpose of conducting the business of the
authoritys A majority of the commissioners constitutes a
quorums but action may not be taken by the authority except
by an affirmative vote of not less than a majority of all
the commissionerse A chairmans vice-chairmans secretarys and
treasurer must be elected from among the commissionerse An
authority may delegate to one or more of its commissioners
such owers or duties as it considers propers

(3) The secretary shall keep minutes of official
meetings and shall include all official businesss such as
operstions requestedsy and all authorizations for payment of
weatnar modification authority fundsas

{4) Disbursements authorized by the authority must be

made by check signed by the chairman and the treasurer of
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the azthoritye Official policies must be entered into the
minutess An annual report must disclose funds received and
expeniedy, and 2 copy of the report must be filed with the
county clerk and recordere The annual report must be
presented at a public meeting called for such purposes

Section 5« Tax certified by weather modification
authority -- disposition of nsroceedse (1) The authority may
certify annually to the board of county commissioners a tax
of not to exceed 2 miY¥ls upon the taxable valuation of the
property in thas county for a weather modification funde The
tax mnust be levied by the board of county commissioners and
may be levied in excess of the mill levy limit fixed by Tlaw
for taxes for general county purposess The weather
modification fund may be used only for weather modification
activities in conjunction with the department. The tax
certified by the authority is limited to the period of
existence of the authoritys.

(2} The money Iin the weather modificatién fund must be
invested to earn interest at the rate most advantageous to
the fundsy consistent with taw a2nd prudent business practice.

Sectlion 6« Creation of authority by resolutions (1)
When an authority Is about to expirey the board of county
commissioners may by resolution authorire the creation of
such Weather modification authority and all its powerss

incluling the power to certify a tax levy as provided by

-T—

io
11
i2
13

14

16
17
13
12
20
21
22
23
24
25

LC 0869701

{section 5)e for an additional S-year period if the
resclution avthorizing the creation of such authority is
adopted by the board of county commissioners before the date
prescribed in the preceding resclution for its terminationa.
Upon passing such resolution for the creation of the
authoritye the board of county commlssioners shall appoint
five commissioners to S-year terms of offices subsequently
filling wvacancies in the wanner prascribed by [section 2]«

(2) The board may create the authority for subsequent
S-year perieds by following the procedure provided in this
sectione

Section Te Procedure for apolishment of authority by
recall petition -- petition form —— disposition of funds.
(1) After 51% of the qualified electors of a countys as
determined by the vote cast for the office of governor at
the last preceding gubernatorial elections petition the
board of county commissioners of their county to recall the
commiésioners of an authority created pursuant to [section
2] and to abolish the authority: the board of county
commissioners shall adopt a resolution recalling all
commissioners of such authority and abolishing their offices
and the authority until a weather modification authority is
created by petition in accordance with [section 2].

(2 A recall petition must have a title with the

headinge ™Rec21l Petition for the Abolishment of (insert
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name of county) Weather Modiflcation Authority'- The recall

petition must incorporate a paragraph stating its purpose in.

clear lanqguage and wmust comply with all requirements
prescribed in subsections (1)(d)e (2)s and (3) of ([section
3] relating to petition contenty committee for petitionerss,
petition detailss affidavitse and persons’ circulating such
petitionse

(3) If the board of county commissioners adopts a
resolution recalling all commissioﬁer; of a weather
modification authority and abolishing the aﬁthorityo<aj1
unexpended .funds remaining in the name’ of the authorityy
after all proper biltls and expenses have been paidsy must be
transferred te the county dgeneral fund‘ by thg weather
modification authority commissioners on the effective date
of the resolutione If outstanding wvalid ‘bitls are unpaid
after that dates the board of county commissioners may pay
such >dligations from money in the county general funde

Séction 8, Creation of authorlty by election. When a
petition signed by not Yess than 20% of the gualified
electors of the countye as determined by the vote <cast for
the office of governor a£hyhe last preceding gubernatorial
elactions requesting an election upen the establishment of a
weathar meodification authority s preﬁented £o the board of
county commissioners not later than 90 days prior to the

next general elections the board of county commissioners
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shall submit the question to the electors of the céunty at
the hzxt general election. Upon approval by a majority of
the vatés casty the board of county commissioners shall by
resclution ‘establish an authority as described in [section
2} with amlnl ﬁouers set out in [this‘actj, including the
power to certify a tax Igvy'as provided by [section 5}{
Saétion . Abolistment of #uthorlty by electionas HWhen
a petlti&p "signed by mnot less ihan 20% of the qualified

electors of the countys as determined by the vote cast Ffor

" goveraoer in the last preceding gubernatorial electiony

requesting an election upon the abolishment of an  authority
created pursuant to {section 6 or 8] is presented to the
board of counti commissioners not later than 90 days' prior
to the next general _elections the board of county
commissioners shall submit the question to the electors of
the county at the next‘genera1 etections Upon approval by a
majority “of the votes cast; the board of county
commis;iqners shall abolish tne authority as of December 31
following the election. A1l unexpended 'funds remaining in
the name of the authority after all proper bitis and
expensas have béen paid must be deposited in the general
fund of the countvye.

Section 10. Creation - of authority. by vote after
resclution of county commissionerse The board of cﬁunty

commissioners of any county mayy by resolution after a
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public hearings submit the gquestion of the creation of a
weath2r modification authority to the electors of the county
at the next countywide election« Upon approval by a majority
of the votes caste the beard of county commissioners shall

pass a resclution creating an authority as described in

[section 2]« Such ap authority has all powers provided by

this chaptere including the authority to levy a tax as
provided by [section 5]

Section 11. County budqget " waived for first
appropriation -~ conditions. The provisions of T-6-2342
apply if an emergency condition requiring prompt expenditure
occurs Immediately after an authority has been created by
resolution of the board of county commissioners and after
certification of a mill levy by the authority. In that case
and only for the initial or first appropriation for the
authorityey the county commissioners may appropriate from
money not otherwise apprapriated in the general fundy money
necessary to carry out the provisions of [this act].
Howevers the appropriation may not exceed an amount equal to
the amount that would be raised by a 2-mill levy upon the
taxable valuation of the property in the county.

Section 12« Declaration of eamergency -~ hearing -—
request to departments (1) After receiving a petition
requasting an operation to increase precipitationy initiate

precipi tations or suppress hail and bearing the signatures
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of at least 50 registered electors of the countys the
commiss ioners of an authority shally within 15 days after
receiving the petition, publish notice of 3 public hearing
on the request at Jeast once In @ newspaper of general
circulation published within the county and conduct the
heariage

{(2) 1If after the hearing a majority of the
coamissioners finds that a wWeather emergency exists
requiring such an operations the authority way by resclution
request the department to enter into an agreementy pursuant
to 85-3-103(T)y with a licensee designated by the authority
to perform the operation specified by the authority.

Section 13. County appropriations An authority that
has requested the department to enter into an agreement for
an operation shall asppropriate to the department from the
county weather wmodification fund the amount tﬁat the
departnent determines is necessary to provide the county
with the operation.

Saction 14. Codification instruction. Sections 1
through 13 are intended to be codified as an integral part
of Title 85y chapter 3y and the provisions of Title 85y
chapter 3y apply to sections 1 through 13.

Section 15« Effective date. This act is effective on
passage and approvals

~End-
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HOUSE LOCAL GOVERNMENT COMMITTEE Page 1 of
AMENDMENTS TO SENATE BILL 428 ' March 17, 1983
Third Reading Copy (blue)
BE AMENDED AS FOLLOWS:
1. Title, line 7.
Following: "YEAR;"
Insert: "AMENDING SECTION 85-3-104, MCA:"
2. Page 1, line 15.
Strike: "Commission"

Insert: "Commissioner"

3. Page 5, lines 3 and 4.

Following: ‘"activities" on line 3
Strike: "in conjunction with the state of Montana"
Insert: "as provided by [section 12]"

4, Page 7, line 15.

Following: "activities": A
Strike: "in conjunction with the department"
Insert: "as provided by [section 12}"

5. Page 11, line 23.
Following: 1line 22

Strike: "request to department"
Insert: "determination of need for weather modification
operation”

6. Page 12, line 9.

Following: "may" on line 9
Strike: the remainder of subsection (2)
Insert: "proceed with the activities needed to initiate

and conduct the requested operation."”

7. Page 12, lines 13 through 18.
Strike: section 13 in its entirety
Renumber: subsequent sections .

8. Page 12.

Following: 1line 18

‘Insert: "Section 14. Section 85-3-104, MCA, is amended
to read: "85-3-104. Nonliability of state and
agents for acts of private persons. Nothing
in this chapter shall be construed to impose
or accept any liability or responsibility on
the part of the state, the board, the department,
er any state officials or employees or a county
weather authority, its officers or emplovees, for
any weather modification and control activities
of any private person or group.""




9. Page 12, line 20.
Following: "through"
Strike: "13"
Insert: "12"

10. Page 12, line 22.
Following: "through"
Strike: "13"
Insert: "12"

AND AS AMENDED
BE CONCURRED IN

SENATE BILL 428

. Page 2 of 2



April 11 B3

CONFERENCE COMMITTEE ON
AMENDMENTS TO SENATE BILL 428
(Report No. 1, 10:00 A.M.)

Mr. President:

We, your conference committee on amendments to Senate Bill
428, met and considered House Local Government Committee amendments
to the third reading copy (blue). We recommend as follows:

That the liouse recede from House Local Government Committee
amcendment number 1 and 8;

That the Senate acede to House Local Government Committee
amendments number 2 through 7 and 2 and 10; and

That this Conference Committee report on Senate Bill 428 he
adopted.

CLERICAL INSTRUCTIONS FOR REFERENCE COPY (SALMON)

Strike House Local Government Committee amendments number 1 and

8.
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v S
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48th Leqgislature SB 0428/02
1 SENATE BILL NOD. 428
2 INTRODUCED BY ETCHART
3
4 A BILL FOR AN ACT ENTITLED: AN ACT AUTHORIZING
S ESTABLISHMENT OF COUNTY WEATHER MODIFICATION AUTHORITIES
s WITH TERMINATION AFTER S5 YEARS; PROVIDING FOR A LEVY OF up
T ToO 2 MILLS EACH YEAR: AMENDING SECTION B5-3-10%s MCASZ AND
-] PROVIDING AN IMMEDIATE EFFECTIVE DATE."
]
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
11 Section 1« Definitionse AS used in [this actl]s the
12 following definitions apply:
13 (1) *Authority” means a county weather modification
14 authority established pursuant to [section 29 63 By or 10].
15 (2) ™Eommission® MCOMMISSIONER® means a county weather
16 modificatlon authority commissionsr appointed pursuant to
17 [section 29 by 8y or 101%.
13 Saction 2« Weather modification authority created by
19 petition —— expiration -- reinstatement. {1} Upon receipt of
20 a valid petition signed by at least 51% of the gualified
21 electors of a countys as determined by the vote ¢2st for the
22 office of governor at the last preceding general electiony a
23 board of county commissioners may by resolution create a
24 weathar modification author itye The board of county
25 commissioners shall appoint five residents of the county as
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weather modification authority commisstoners from those
names set forth in the petition and designated by the
petitioners to be appointed commissioners. If any of the
five candidates named in the petition &o be appointed
commissioner is wunable or refuses far any reason to accept
appointment as cnnilssioner or Is disqualified by not
meeting residence reaquirements as an elector in the countys
the board of county coamissioners shall name an appeintee to
fill the positions Each commissioner shall serve 2 S-year
term of office. If any commissionar submits his resignation
in writing to the board of county commissioners or bacomes
unable or disqualified for any reason after accepting
officey tha board of county commissioners shall npame an
appointee to fIll the vacancys The board of county
commissioners may remove any commissioner from office
whenevar it appearse: by competent evidence and after
hearings fhat the commissioner has been quilty of
@i sconduct, malfeasances crime in offices or gross
incompetency. A vacancy occurring otherwi se than by
expirailon of term of office must be filled for the
unexpired terme

{2} Any authority created pursuant to this section
expires 5 years after the date of the initial appointment of
the commissionerse &ny unexpended funds remaining in the

name of the authority after a1t proper bilY¥s and expenses

-2 SR 428
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have been paid must be transferred into the county general
fund by the officers of the authority on or hefore the
S-year termination date provided by this section. HoWwevers
all unexpended funds remaining in the name of the authority
after all proper &5ills  and expenses have been paid shall
remain In the name of the autherity ¥f the board of county
commissioners of such county.by resolution creates a weather
modification authority and alt its powers in accordance with
[§ectlun (3

(3] Nothing in this section prevents renewal of an
authority for ancther 5 years by petition of the qualtified
eleckors in the same &3nner as the initial authority was
createds

(4} If Ware than one petition is Filed with the board
of <county commissionérs on -or about the same time, tha
ﬁailtion #ith the highést percentage of tha qﬁafified county
electors voting for the officé &f governer ‘at fﬁe Yast
preceding general @lection muit be selected by the board of
county commissionerse Howevery the pétition with the
highest percentage must have the signatures of at least 40%
of the qualified electors in the countyy 4nid the sum total
of all qualified electors signing all petitions FiTed must
equal at Yeast 460% of the qualified electors in the countye
If tha name of the same Blector appears on twe or more

patitionss the name must be stricken from both petitionse
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Section 3. Petition contente (1) The petition for the
creation of 2 weather modification authority and for
appointment of commissionars shall contain:

tal a title with the heading "Petition for {reation of
(insert name of county} Weather Modification Authority™;

- {b) the following paragraph: Hes the undersigned
qualified electors of (nawe of county), state of Montanas
request that the (name of county) board of caunty
commissioners create by resolution a (name of county)
weather modification authority and appoint the following
five qualified electors of the county to S5-year teras of
office ai commissioners for the {name of county) weather
modification authoritys

{Here insert the name and address of each proposed
comhissfonier for the (nawe ©F tounty) weather madification
anthorTtys)

{c} the Tfollowirg paradraph: Wey the ‘undérsigned
qualified electérs of the {(name of county)y state of
Montanas are notified that the creation of the (name of
county) weather wmodification authority and the appointment
of its commissioners by the {name of county) board of county
commissioners will grant the authority the power to certify
to the board of county commitsioners a @il} Tevy tax not to
exceed 2 mills upon the net taxable valuation of property in

the county for a weather modification fundy which tax may be
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levied in excess of the milY levy Yimit Fixed by law for
taxes for general county purposes and that such fund must be
used for weather modification activities in-eenjunetion—with
the=atete-of-Montene AS _PRONIQED BY [SEETION _12]. Wes the
unders igneds understand that the authority requested In this
petition explres 5 years after the creation of the weather
modification authoritys except that the board of county
copmissioners may by rasolution create a weathar
modification authority and atl its powerss including the
power to certlfy a tax levy as provided in [section 5}s for
one or more S-year periods in accordance with [section 6].

{d} A headings ™Cowmittee for Paetitioners®™, fallowed
by this statement: The following electors of (name of
county)y State of Montanas are authorized to represent and
act for us and shall constitute the *®Committee for the
Petitioners®" in the matter of this petition and all acts
subsequent theretoe.

{2) - A1l signatures to such petition must be numbered
and dated by month, dayy and yeare The name must be writteny
with residenca address and post-office addresse including
the county of residence.

{3) An affidavit must be attached to each petition and
sworn to under oath beforefa notary pubtic by the person
circulating each petitiony attesting to the fact that he

circulated the patjtion and that each of the signatures to
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the petition Is the genuine signature of the person whose
name it purports to be and that each such person is a
qualified elector in the county In which the petition was
circul ated.

Section 4. Commissioners -- compensation -- meetings
-- afficers —— dishbursements. (1) A commissioner may recelve
no caompensation for his servicese Certificates of
appointment must be filed with the county <clerk and
recorders

{2) The powers of each authority are vested in its
commissionerss A majority of the commissioners constitutes a
quorum for the purpose of conducting the businass of the
authoritys A majority of the commissioners constitutes a
quorums but action may not be taken by the authority except
by an affirmative vote of not less than a majority of aill
the commissionerss A chairmany vice-chairman: secretarys and
treasurer must be elected from among the cdmmissioners. An
authority‘ may delegate to one or more of Its commissioners
such powers or duties as it considers proper.

t3) The secretary shall keep minutes of official
meetings and shall include all official businesss such as
vperations requestedy and all authorizaticns for payment of
Wweather modification authority fundss

{4) Disbursements authorized by the authority must be

made by check signed by the chalrman and the treasurer af
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the authority. Officisl policias must be entered into the
miputese An annual report must disclose funds received and
expendeds and a copy of the report must be filed with the
county clerk and rsecordere The annual! report must be
presented at a public meeting called for such purposee
Section 5« Tax certified by weather modificatlion

authority —— disposition of proceeds. (1) The suthority may

certify annually to the board of county commissioners a tax

of not to exceed 2 mills upon the taxable valuation of the
property in the county for a weather modification funds The
tax must be tevied by the board of county commissicners and
may be levied In excess of the mill levy Vimit fixed by law
for taxes for general county purgosess " The weather
modification Ffund may be used only for weather meodification
acthvities Fn-conjunetion-with-the-deparement AS PROVIQED BY
LSECEION_I2J. The tax certified by the authority is 1limited
to the period of existence of the authoritys.

{2) The money in the weather modification fund ﬁust be
invested tc earn interest at the rate -osf advantageous to
the fundy consistent with law and prudent business practice.

Saction 6. Creation of authority by resolution. (1)
When an authority Is about to expires the board of county
coamissioners may by resolution authorize the creation of
such weather modification authority and all its powers,

including the power to certify A tax levy as provided by

-T=- S8 428

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0428702

-

[section 5]s for an additiaéal S~year period if the
resolution authorizing the creation of such authority is
adopted hy the board'cf.county commissioners before the date
prescribed in the preceding Eesolution for its termination.
Upon passing such resolution for the creation of the
authoritys the board of county commissioners shall appoint
five commissioners to S-year terms of oufficey subsequently
filling vacancies (n the manner prescribed by [section 2].

{2) The board may create the authority for subsequent
5-year periods by following the procedure provided in this
sectione

Section 7« Procedure for abolishment of authority by
recall petition -- petition form —- disposition of funds.
{1} After 51% of the qualified electors of a count*- as
determined by the vote cast for the office of governor at
the last precading gubernatorial efection, petition the
board of county commissioners of their county to recall the
commissioners of an authority created pursuant to [section
2] and to abolish the authoritys the board of county
commissloners shall adopt a resolution recatling all
commissioners of such authority and abolishing their offices
and the authority until a weather modification authority is
created by petltion—in'accordance with {section 2].

(2) A reﬁall petition must have a title with the

headings ®Recall Petition for the abolishment of {insert
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name nf county) Weather Modification Authority". The recall
petitlon must incorporate a paragraph stating its purpose in
clear langquage and must comply with all requirements
prescribed in subsections {1){(d)s (2)+ and (3) of [section
3] relating to petition contents committee for petitionerss
petition detallsy affidavitsy and persons circulating such
petitionse

{3) If the board of county commissioners adopts a
resoletion recalling all comemissioners of a weather
modification authority and abolishing the authoritys all
unexpended funds remsining in the name of the autheritye
after al) proper bills and expenses have been palde must be
transferred to the county general fund by the weather
modificatlon authority commissioners on the effective date
of the resolutions If outstanding valid bills are wunpaid
after that datey the board of county commisslionars may pay
such obligations from money in the county general funda

Section 8« Creation of authority by elections When a
petition signed by not less than 20% of the qualified
electors of the county, as determined by the vote cast for
the office of governor at the last preceding gubermatorial
elections requesting an election upon the establishment of a
weather modification authority is presented to the board of
county commissioners not later than 90 days prior to the

next general electiony the board of county commissioners
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shall submit the question to the electors of the county at
the next general electione. Upon approval by a majority of
the votes casts the board of county commissioners shall by
resclutlion establish an authority as described In {section
2] with all powers set out in {this act]s including the
power to certify a tax levy as provided by [section 5).

Section 9. Abolishment of authority by electiona When
a petition signed by not 1less than 20X of the qualified
electors of the countye as determined by the vote cast for
goevernor Iin the last preceding gubernatorial elections
requesting an election upon the abolishment of an authority
created pursuant to [section & or 8] is presented to the
board of county commissioners not later than 90 days prior
to the next general elections the board of county
commissioners shall submit the guestion to the electors of
the county at the next genera) election. tpon approval by o
majority of the votes castse the board of county
commissioners shall abolish the authority as of December 31
following the electione. Al] unexpended funds remaining in
the name of the authority after all prouper bills and
expenses have been paid must be deposited in the general
fund of the county.

Section 10. Creation of authority by wvote after
resotution of county commissionerse The board of county

commissioners of any <ounty mays by resolution after a
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public hearingsy submit the question of the creation of a
weather modification authority to the electors of the county
at the next countywide eltectiona. Upon approval by a wajority
of the votes casts the board of county commissioners shall
pass a resolution creating an authority as described in
[section 2]« Such an authority has all powers provided by
this chaptery including the authority to Jevy a tax as
provided by [section 5].

Section 1lle County budget waived for first
appropriation -- conditions. The provisions of 7T-6-2342
apply if an emergency condition requiring prompt expenditure
OCCUrs lnuediate1§ after an authority has been created by
rasolution of the board of county commissioners and after
certification of a mill levy by the authoritys In that case
and only for the initia' or Ffirst appropriation for the
authorityy thé county commissioners may appropriate from
money not otherwise appraopriated in the general fundy money
necessary to carry out the provisions of [this act]e
riowevers the appropriation way not exceed an amount egual to
the amaunt that would be raised by a 2-mill tevy upon the
taxable valuation of the property in the county.

Section 12. ODeclaration of emergency =- hearing --
FQQHESQ'tﬂ"G'PBftﬂéﬂ% DEIiBHiHAIlQH_.QE__NEED_.Enﬁ__HEAIﬁEB
MODIFICAIION _QPERAIIONe (1% After receiving a petition

requesting an operation to increase precipitationsy iInitiate
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precipitations or suppress hail and bearing the signatures
of at least 50 vregistered electors of the countys the
commissioners of an authority shally within 15 days after
receiving the petitions publish notice of a public hesaring
on the request at least once in a newspaper of general
circulation published within the county and conduct the
hearinge

2y 1If after the hearing a majority of the
commissioners Ffinds that a weather emergency exists
requiring such an aoperations the authority may dy-resolution
request—-the-department—to-enter-inte-an-ogreementy-parsgant
t0-85-3-183¢¥tv-with-a-ticensece—designated-by-—the——avthoriey
to——perform-the-operation~specifired-by-the-sunthariey BAOLEED
WIIY TUE_ACTINITIES _NEEDED TO. INKTIATE AND _CONQUCY.__THE
REQUESIEQ_OPERATIGH.

Seetton~13v——County~—anpropriationv———An-authority-that
has-requested-the-departnent-to-enter-inte-an-agreesent--for

an--aparation--shali--appropriote-to-the-departaent-fran—the

county ~-weather-—gpodificatron-—~fund--the-—amount-~that-~-the

departsent-——deternines-—i3--necessary-—-to-provide-the-county
wirth-the-operatione
SECTION 13a.  SECTION 85-3~10%s MLAs IS _AMENDED Y0 _READ:

"35-3-104. Nonliability of state and agents for acts
of private persons. Nothing in this chapter shall bpe

construed to impose or accept ' any liability of
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responsibility on the part of the statey the boards the
departmentsy or any state officials or employeesy 0f a3 couoly
weather _.autbocitys _Ifs_.officers _oc _emgloyeess for any
weather modification and control activities of any private
person or group.®

Section 14« Codification instructiona Sections 1
through 3 12 are intended to be codified as an integral
part of Title 85¢ chapter 3, and the provisions of Title 85,
chapter 3s apply to sections 1 through %3 l2.

Saction 15. Effective date« This act is effective on
passage and approvals

~End-

-13- SB 428



48th Legislature SB 0428703 co ouzes03

1 SENATE BILL ND. 428 1 weather moedification authority commissioners from those
2 INTRODUCED BY ETCLHART 2 names set forth in the petition and designated by the
3 3 petitioners to be appointed commissionerse If any of the
& A BILL FOR AM ACT ENTITLED: "AN ACT AUTHORIZING L3 five candidates npamed in the petition to be appointed
5 ESTABLISHMENT OF COUNYY WEATHER MODIFICATION AJUTHAORITIES 5 commissioner (s unable or refuses for any‘reason to accept
& WITH THRMINATION AFTER S YEARS; PROVIDING FOR A LEVY OF UP [ appointment 23s commissionear or is disqualified by not
T TD z MILLS EACH YEAR; AHENGING-SEEIZOM-85-3-20%y-MEAt AND T meeting residence reguirements as an elector in the county,
9 PROVIDING AN IMMEDIATE EFFECTIVE DATE." e the board of County commissioners shall name an appointee to
9 9 fill the position. Fach commissioner shall serve a S5-year
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 term of office. If any commissioner submits his resignation
11 Section 1l Definitionse As used in {this act]le the 11 in writing to the board of county commissioners or becomes
12 folloming definitions applys : 12 unable or disqualified for any reason after accepting
13 (1) ™huthority" means a county weather modification 13 offices the board of county commissioners shall name an
14 authority establtished pursuant to [section 2r 6+ 8s or 10]e 14 appointee to fill the wvacancys The board of county
15 t2) =Eommisaten™ MCOMMISSIONERN means a county weather 15 cammissioners may remove any commissioner from office
16 modification authority commissioner appointed pursuant to 16 whenever it appearss by competent evidence and after
17 [sectinn 2y 64 By or 10} L7 hearinges that the commissioner has been quilty of
18 Section 2. Weather modification authority created by 18 misconductsy malfeasances, crime in officey or gross
19 petition == expiration -- reinstatemente. (1) Upan receipt of 19 incompetencys A vacancy occurring otherwise than by
2n a valid petition signed by at least 51% of tnhe qualified 20 expiration of term of office must be filled for the
21 elzctors of a3 county, as determined by the vote cast for the 21 unexnired tern,
22 office of governor at the last preceding general electiony a 22 (Z) Any authority created pursuant to this section
23 board »f county commissioners may by resclution create a 23 expirzs 5 years after the date of the initial appointment of
24 weatner modification authoricyes The hboard of county 24 the commissinnerss Any unexpended funds remaining Iin the
25 commissionsrs shall appoint five residents of the county as 25 name of the authority after all proper bills and expenses
—2- SB 428
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have been paid must be transferred into the county generai
fund >y the officers of the authority on or before the
S5-year termination date provided by this section. Homevery
all unexpended funds remaining in the name ot the 3authority
after all proper »pills and expenses have been paid shall
remain in the name of the authority if the board of county
commissioners of such county by resolution crestes a weather
modification authority and all its powers in accordance with
(section &}

t3) nNothing in this section prevents renewal of an
authority for another 5 years by petition of the qualified
electors in the same manner as the initial authority was
dreiteds

t4) IfF more than one petitjon is filed with the board
of county commissioners on or about the same times the
petition with the highest percentage of the qualified county
electors voting for the office of governor at the last
preceding genzral election must be selected by the board of
county COMMiISSionerse Howevery the petition with the
highest percentage must have the signatures of at least 40%
of the gqualified electors in the countys and the sum total
of alt qualified electars signing all petitions filed must
equal at least 60X of the qualified electors in the countye.
If tha name of the same elector appears on two or more

petitionss the name must be stricken from voth petitionse
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Section 3. Petition contents (1) The petition for the
creation of a weather modificatinon authority ana for
appointment of commissioners shall contain:

{a) a title with the heading "Petition for Creation of
(insert name of county) Weather Medification Authority”;

(b} «he following paragraoh: Wey the under signed
quatified elactors of (name of county)es state aof Montanas
request that the (name of county) board of county
commissioners create by resolution a (name of county}
weather modification authority and appoint the following
five qualifiea electors of the county to 5-year terws of
offica? as commissioners for the (name of county) weather
modificatlon authurity:

({Here insart the name and address of each proposed
commissioner far the (name of county) weather wmodification
authoritys)

{c) the following paragraph: Wes the undersigned
quatified electors of the (name of county)s state of
Montanas are notified that the creation of the (name of
county) weather modification authority and the appointment
of its commissianers by the (name of county} board of county
commissioners will grant the authority the powar to certity
to th2 board of county commissioners a mill levy tax not to
exceed 2 mills upon the net taxable valuation of property in

the caunty for a weather modification fundy which tax may be

-ty SB 423
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levied in excess of the mill levy limit fixed by law for
taxes for general county purposes and that such fund must be
used for weather modification activities ém-eonjonceion-with
the-stete-af-Montans AS_PRAVIDEDR BY {SECTION. 1l2]e Wes the
undersignedy understand that the authority regquested in this
petition expires S years after the creation of the weather
mndification authorityy except that the board of <county
commissioners may by resolution create a weather
modificatian authority and 311 its powersy including the
power to certify a tax levy as providad in [section 5)y for
one oF more 5-year periods ip accordance with [section 6]«

{d} & headings "Committee for Petitioners™, followed
by this statement: The following electors oF (name of
couniy}le State of Montanas are authorizZed to represent and
act for us and shall constitute the “Committee for the
Patitioners™ in the matter of this petition and all acts
subs@tdent thereto.

{2) Al signatures to such petition wust be numbered
and dited by manths days and yeare The name aust be writtens
with residence address and post-office addressy including
the county of residences

(3) An affidavit must pe attached ro each petition and
sworn to under oath before a notary public by the person
circulating each petitions attesting to the fact that he

circulated the petition and that each of the signatures to
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the »oetition is the genuine signature of the person whose
name it purports to be and that each sucn persen is a
qualified elector in the county in which the petition was
circul ated.

Section 4. Commissioners -— compensation -- meetings
-- officers -— disbursementss. {1) A commissioner may receive
no compensation for his Servicess Certificates of
appointment must be filed with the county clerk and
recordera

(2) The powers of each authority are vested in its
commissionerss A majority of the commlissioners constitutes a
quorun for the purpose of conducting the business of the
authority. A majaority of the commissioners constitutes a
quoruns but action may not he taken by the authority except
by an affirmative wvote of not less than a majority of all
the commissionars. A chairmans vice—chairmany secretarys and
treasarer must be elected from among the commissionerse An
authority wmay dalegate to one or more of its commlissioners
such vowers or duties as it considers propere

t3) The secretary shall keep minutes of official
meetings and shall include all official businesss such as
operations reguestedy and all authorizations for payment of
weather mouvification authority fundsa

(%) Cisbursements autharized by the authority must he

made by check signed by the chairman and the treasurer of

—g- 5B 428
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the authoritys Official peclicies must be entered into the
minut2ss An annual report must isclose funds received and
expendedy and & copy of the report must be filed with the
county clerk and recorders The annual report must be
preseated at a public meeting called for such purpose.

Szcgion 5. Tax certified by weather modification
authority —-= disposition af proceedss (1) The authority may
cartify annually to the board of county commissioners a tax
of not to exceed 2 mills upon the taxable valuation of the
property in tne county for a weather modification fund. The
tax must be levied by the board of county commissioners and
may be levied in excess of the mill Jevy limit fixed by law
for taxes for aqeneral county purposess The weather
modification fund may he used only for weather modification
activities tn-eanjunction-with-the-department 23 PROYINED JY
[SECILON_1Z])« The tax certified by the authority is limited
to the period of existence of the authority.

(2) The money in the weather modification fund must be
invested to earn interest at the rate most advantageocus to
the funds consistent with law and prudent pbusiness practices

Section 6. Creation of authority by resclution. (1)
When an authority Is about to expires tne board of county
commissioners may ty resclution authorize the creation of
such weather waodification authority and all its powerss

including the power to certify a tax levy as provided by
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[section S}s for an additional S-year period f the
resolution authorizing the creation of such autharity is
adopeed by the hopard of county commissioners before the date
prescribed in the preceding resolution for its tarminations
Unon pissing such resolution for the creation of the
authoritys the board of county commlssioners shall appoint
five commissionars to S-year terms of offices subsequently
filting wvacancies in the manner prescribed by (section 2]«

(2) The board may create the authority for subseguent
s-year periods by following the procedure provided in this
sectinne

Section T+ Procedure for abolishment of authority by
recall petition -— petition form -- disposition of funas.
{1) after 5i% of the qualified electors of a countye as
determined by the wvote cast for the office of qovernor at
the 1ast preceding gubernatorial elections petition the
bnard of county commissioners of their county to recail the
commissioners of an authority created pursuant to [section
2) angd to apolish the authoritys the Doard of county
commissionars shall adopt a resclution recalling all
commissioners of such authority and abolishing their offices
and the authority until a weather modification authority is
¢reated by petition in accordance with [section 2.

{2) A recall petition must have a title with the

headinyy "Recall Petition Ffor the Aboltisnment of (insert

-g- 5B %28
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name of county) Weather Modification Authority™e The recall
petitisan must incorporate a paragraph stating its purpose in
clear tanguage and wmust comply with all requirements
prescr ibed in subsections (l)}(d)s {2Z}s and (3) aof [section
37 relating to petition contentsy committee for petitionerss
potition detailss affidavitsy and persons circulating such
petitions.

{3} 1f the board of county commissioners adopts a
resolution recalling all! commissioners of a weather
modification authority and abelishing the authority, all
unexpanded funis remaining in the name of the authorityy
after all proper bills and expenses have been npaids must be
transferred to the county general fund by the weather
modification authority commissioners on the effective date
of ths resolution. If ocutstanding wvalid bills are wunpaid
after that datey the board of county commissioners may pay
such »bliqations from money in the county general funde

Section A. Lreation of authority by elections When a
petition signed by not Tless than 20% of the qualified
electars of tha gountys as determined by the vote cast for
the o>ffice of governor at the last preceding qubernatorial
elections requesting an election upon the establishment of a
weathsr modification authority is presented to the board of
county commissioners not later than 90 days prior to the

naxt geaneral =2lections the board of county commissioners
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shall submit the question to the electors cof the county at
the nzxt general electione Upon approval by a majority of
the votes casty the board of county commissioners shall by
resclution establish an authority as described in {[section
2] with all powers set out in [this act]je including the
powar to tertify a tax ltevy as provided by [section 5].

S5ection 9« Abolishment of authority oy elections HWhen
a petition signed by pot less thap 20X of the qualified
electors of the countyy as determined by the vote cast for
governor in the l}ast preceding gubernatorial elections
requesting an election upon the abolishment of an authority
created pursuant to [section & or B8] is presented to the
board of county commissioners not later than 90 days prior
to the next general electiony the board of county
cogmissioners shal?! submit the question to the electors of
the county at the next general etection. Upon approval by a
majority of the votes casty the board of county
commissioners shall abolish the authority as of December 31
fcllowing the electiona All unexpended funds remaining in
the name of the authority after all proper bills and
expenses have been pald must be deposited in the general
fund of the cnuntve

Section 10. <{reation of authority by vote after
resnlution of county commissionars. The noard of county

commissioners of any county maye Dy resolution after a
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public hearinas submit the guestion of the <creation of 2
weath2r modification authority to the electors of the county
at the next countywide eleétion. Upon approval by a majority
of the wvotes caste the board of county commissioners shatl
pass » resolution creating an authority as described in
{section 27« Such an authority has atl powers provided by
this chaptery including the authority ta levy a tax as
provided by [section 5].

Section 11« County budget waived for first

appropriation -- conditionsas The provisions of 7-6-2342

“apply if an emergency condition requiring prompt expenditure

occurs immedlately after an authority has been created by
resolution of the board of county commissioners and after
certification of a3 mill levy by the authoritys In that case
and only for the initial or first appropriation for the
asuthorityes the county commlissioners may appropriate from
money not otherwise appropriated in the general funds money
necessary to carry out the provisions of [this act]).
Howevers the appropriation may not exceed an amount equal to
the ancunt that would be raised by a 2-mill levy upon the
taxable valuation of the praperty in the county.

Section 12, Oeclaration of emergency -- hearing —-
request-to-deserement DEIERMINATION QF NEGD _FOR__WEAIHER
MODIEICATION _OPERATION. (1) After receiving a petition

requesting an operation to Increase precipitationy initiate
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precinitations or suppress hall and bearing the signafures
of at least 50 reagistered electors of the countys the
commissioners of an authority shalls within 15 days after
receiving the petitions publish notice of a public hearing
on  the request at least once in a newspaper of general
circul ation published within the county and conduct the
hearinga
2y If aftar the hear ing a majority of the
commissioners finds that a weather emergency exists
requiring such an operations the authority may by-resshution
regquest-~the-deparement-ta-enter-into-an-sgreenenty-pursanns
Lte-05-3~+83¢tFyy-with-a-}+eensee-destgnated-by-the-~authority
to--perforn-the—opere§+on-spee+f+ed-by—the-author+t§ BROCEER
WITH THE _ACTIWITIES _NEEQED. TO _INITIAYE _AND_ _CONDUCT. THE
REQUESTED _QPERATION.
Seetion-t3w——Eounty-—-appropriationv-—-hn~-authority-that
has-reguested-the-deportment-te—enter-into-an-agreement——for
en--oneratien——ahati-~appropriate—te—the-deparement-from-the
coamty—~weather--nodification--fund--the——amount—~—that-——the
departnent-—deternFrnes-—+--nttessary~~to-provide-the—eounty
with-the~operationy
SEEFION-33x=cSEEFION-G6-I -39 hy=MEAN-F5-AMENBED-FO-READS
PR Bni G y——Nontiabitity-af-state-and-agents—-bor-—acts
of—=privete-—personsv-—~—Nothing--in-—this~~chaprer--sheti-te

eonstrued—~~to-~~inpose——-or---sctept---any--—t+abii+ty-—-or
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responstbittty-~on--the--pare-—of--the~stateyr-the-boordy-the
deparenenty or any-state-officirnis-or-enployeesz-ar-a-county
weother--auehapitys-—~jey--afficery-—or-zemptoyepay Ffor--any
westher-~modification—«~and-controt-anctivitins-of-any-private
person—or-qroupwy™

Section 13e Codification instruction. Sectians 1
throuah #3 12 are intended to be codified as an integral
part of Titlte 8%¢ chapter 3y and the provisions of Title 85,
chapter 3s apply to sections 1 through #3 ]12.

Section 14. Effective date. This act is effective on
passage and approvale

~-End-
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