
SENA'l'E Bir .. L NO. 418 

INTRODUCED BY JACOBSON, REGAN, TURNAGE, KEENAN, 
I;YNCH, W.I\.I,DROU 

February 15, 1983 

F~bruary 21, 1983 

February 22* 1983 

February 23, 1983 

February 28, 1983 

H.areh 17, 1983 

HArch 21, 1983 

March 22, 1983 

!ciarch. 23, 1983 

IN THE SEtV\'l'E 

Introduced and rGfmrred to 
Committee on Public Health, 
Welfare and Safety. 

Committe<~ recommand blll do 
paS$ as amended. Repoct 
adopted. 

Statement of Intent attached. 

Bill printed and placed on 
members• desks. 

Second reading, do pa8S, 

Correctly engross~d. 

Third reading, passed, 
Ayen, 47J Noos, 2. 
Transmitted to Houflf:l. 

IN THE HOUSE 

Introduced and referred to 
Committee t.>n Human Servic(~S. 

Coromi ttee recommll!nd. bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE SENAT~ 

Returned to S~nate with 
amendments. 



April 4, 1983 

April 5, 1983 

April 8, 1983 

April 9, 1983 

April 15, 1983 

April 20, 1983 

April 21, 1983 

April 21, 1983 

April 21, 1983 

Second reading, amendments 
concurred in. 

Third readinq, 
concurred in. 
Noes, o. 

amendments 
Ayes, 48r 

Sent to enrolling. 

Correctly enrolled. 

Signed by President. 

Signed by Speaker. 

Delivered to Governor. 

Returned from Governor 
with recommended amendments. 

Second reading, Governor's 
amendments concurred in. 

Third reading, Governor's 
amendments concurred in. 

IN THE ROUSE 

-2-

Governor's amendments 
transmitted to House. 

Second reading, Governor•a 
amendments concurred in. 

Third reading, Governor's 
amendments concurred in. 

Returned to Senate. Sent 
to enrolling. 

Reported correctly enrolled. 



48th Legislature LC 0&13/01 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

ll 

12 

13 

l"t 

15 

16 

17 

IB 

19 

20 

21 

22 

23 

24 

--~ BILL NO. ~~ 

IN~Y~~-¥-
A BILL FOR AN ACT ENTITLED: •AN ACT REPEALING 

AD III "'I STRA TIVE RULES OF THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES IMPLEMENTING THE CHRONIC OR 

END-STAGE RENAL DISEASE TREATMENT PROGRAM AND CLARIFYING 

EXISTI~G RULEHAKING AUTHORITY FOR THOSE RULES; AMENDING 

SECTIO~ 53-6-ZOZ. HCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

OA n:." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~fW-SEti!CHa Section 1. Renal program rules repe~led. 

The rules adopted by the department of socIal and 

rehabil ltatlon services governing the end-stage renal 

program published in the Administrative Rules of Montana as 

A~M 46.16.101 through 46.16.103. 46el6.105• ~6.16.106• 

46.lb.l08t 46.16.110, and 46.16.115 are repealed. 

Sactlon 2. Section 53-6-2029 MCAy is amended to read: 

"53-6-ZOZ. Establishment of proqram. .Lll The 

department of social and rehabilitation services shall 

establish a program to provide treatment to persons 

sufferintJ from chronic renal dise<Jses9 including dialysis 

and other medical procedures ~nd techniques, which will have 

25 a lifesaving effect fn the care and treatment of such 
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persons. The depart~nt shall extend financial assistance to 

all persons suffering fro• chronic renal diseases In 

obtaining the ~aedlcal, nursing, pharmaceutical, and 

technical services necessary tQ care for such diseases, 

including the rental or purchase of home dialysis equipment 

and supplies. 

L~ The department shall ~LUl• establish standards 

for determining e~+~~h*~+~y--~er--eare--eftft--~~e~Meft~ ~ 

amouut_QL_guLatlao_~_floao,ial-as~s~~-1g_n•_.~~-~ 

iodlKLduAla under this program in order that treatment shall 

be pro~ided to those who are financially unable to obtain 

sHeh--~rea~ee"~ ~B~~~a without causing severe econoaic 

imbalance in the family economic unit. Such standards shall 

be established without reference to maximum or minimum 

lncoQe levels bU1-must_bB-bas.a~o-1D~-~oooa!'--lmha~• 

~usei_b~~bLanl'-LBoal_dlsBases-~Lgless_of_ta.-amount-~ 

iD~ome-•aLoeg. 

Lll--Iu.__~gaLtmeot-_ls_not_l.Labl._~_an¥-~-fQL_a 

failuLa-1D-DL0~1~-f1Dao~l-a~£istao~-1D-1bat-neLSQD-UDd~ 

tbis-~a~ti~o-lt-~tfl~~o1_fyuas_aLe_oot_aggL~Llat~b~1be 

l•Ql~la1UL~" 

~fW_if~C~~ Section 3. Effective date. This act is 

effective on p~ssage and approval. 

-End-
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STATEHENT OF I~TENT 

SENATE 8 ILL 418 

~enate Public Health, Welfare and Safety Co.mittee 

The DepartMent of Social and Rehabilitation Services is 

6 currently required to adopt rules to imple.-nt a progra• of 

1 financial assistance for chronic renal diseased patients by 

8 rule. The Legislature considers it to be appropriate to 

9 provi:1e guidance for the DepartMent of Health and 

10 Environmental Sciences after transfer of this program. 

11 It Is the express Intent of the Legislature that some 

12 financial assistance for treateent of chronic renal diseases 

13 be available to persons with end-stage renal diseases• The 

14 amount of •oney provided must be dependent upon the effect 

15 t~at would be caused to the economic stability of the faMily 

lb if t~e diseased person and his family were to assume all of 

17 the expenses of treatment itself. Under the bi11 9 the 

18 Oepart~ent must examine not the •absolute" jncome levels of 

19 the person needing treatment and his family, but the degree 

20 to which that level of income, whatever it may be 9 would be 

21 a~fected by treatment expenses. For these purposes, the 

22 legislature Intends that the Oepart•ent not involve itself 

23 in major subjective judgments as to the ability of a patient 

24 and his family to do without property or services which they 

Z5 con~ider essential. 
S E C 0 N D R E A D I N G 
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on Public Health,Welfare 
& Safety 

SENATE BILL NOo ~18 

INTRODUCED BY JACOBSO~, REG~No 

TURNAGE, KEENAN• LYNCH, WALDRON 

A BlL" FOR ~N ACT ENTITLED: •AN ACT I&ANSFERBIN~ 

~Q-..li61<f--~6L..llilf6if-Ulli<&MLilLII!Lllfi!Aiilllfffi..JlLIIULIU 

6~Q-f~~lRDHHfaiAL-~~~ REPEALING ADMINISTRATIVE RULES 

OF THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 

IMPLEMENTING THE CHRUNIC OR END-STAGE RENAL DISEASE 

TR~AT~ENT PPOGR411 ~8& CLARIFYING EXISTING RULEMAKING 

AUTHD~ITY FOR THOSE RULES; AHD-AQDell~~fW-&ULfS GDVfRW~ 

Il:ff-~~:Slll<f..&fiW-Dilfllf..e&DIO&A!UIHUUUUI I It!E AS.JUILU 

A!f--ADD~IED--D!--IUf..QfP6BIHENT: AMENDING SECTION 53-6-ZOZ, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATEo" 

BE IT E~ACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

~fW-SftiiQ~ Section 1. Aenal progra~ rules repealed. 

The rules adopted by the department of social and 

rehabilitation services governing the end-staqe renal 

proqr~~ published in the AdMinistrative Rules of Montana as 

ARll ~6.16.101 through ~6.l6el03t 46el6.105t 46.16.106, 

~6.16.10Bt 46·16.110, and ~6.16.115 are repe~led. 

Section 2. Section 53-6-202 9 MtA, is amended to read: 

•s3-6-202. Establishment of program. ill The 

depart•ent of ~ee+e~-eft~-~e~eh+~+~at~on-se¥v+ee5 tlfA~tl--AND 
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~IAa~~ftiiAL--~f~ shall establish a pragra• to provide 

treatment to persons suffering fro• chronic renal diseases, 

Including dialysis and other •edlcal procedures and 

techniques, which will have a lffesa~fng effect in the care 

and treatment of such persons. The department shall extend 

financial assistance to Ali persons suffering from chronic 

renal diseases In obtaining the medical, nursing, 

pharmaceutical, and technical services necessary to care for 

such diseases, including the rental or purchase of ho•e 

dialysis equlp•ent and supplies. 

{~l The department shall ~L~ establish standards 

for deter•ining e+~~+b+~•~y--~er--ee~e--ene--~ree~~en~ tbe 

ampuot_QL-~YLAtlgo_Qf-floan~i~l-as~tao~a_~_bc~~-~ 

ioa~aua~ under this program In order that treatment shall 

be provided to those who are financially unable to obtain 

s~eh-~~eo~•en~ ae~c~ without causing severe economic 

imbalance In the fa~fly econoMic unit. Such standards shall 

be established without reference to •axl•um or minimum 

inc oma 1 eve I s IUZ1:::lllldtbcl:tu!UI:Illlllll::l:bc:ccll!lllllli:s::::i:BA!lllH:Il 

ccu:~~ttx~cbcal!tc~clli!A~~cuca:~acatcu:af::l:b:=amaaat:llf 

tncome=.cacl!ed• 

LJl--Ib~-a~oactmcot-ls_oQt_liablc_tg_aox_~~QQ--fDL--» 

Lailuc~_tP-DLP~iae_fiDaacial_a~~~tan~a_~-that_pecsao Ulla&L 

tbiS-5e~tiao_if_5uffi~icot-!Yu~aLe_uat_ao~latc~-tbe 

leoi5latucca" 

-2- SB 418 
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SB O't18/02 

Itif&E-lS-A-Uf~-~tA_~~IIQb_lHAl_&f&u~ 

s~ction 3· ~enal program rules adopted -- expiration. 

The depart•ent of health and environmental sciences shall 

extend financial assistance under 53-6-202 to persons with 

chronic renal diseases in accordance with the following: 

(1) The appropriate division shdll extend financial 

assistance to eligible persons suffering from chronic renal 

diseases in obtaining the •edical~ nursing. pharmaceutical, 

and technical services necessary to care for such diseasesi 

other services include but are not limited to kidney 

transplantation, surgery, hospitalization, psychological 

treatllent, transportation for applicant, donor, or 

attendant• attendant training. and attendant salary. These 

services may not exclude the rental or purchase of ho•e 

dialysis equipment supplies• pluablng, wells. rewiring. and 

oth•r adaptive equipment and supplies. 

{Z) The following- eligibility requirements ~ust be 

aet: 

(at Applicants who are not financially able to obtain 

care and treatment on a continuing basis without causing 

sever= economic imbalance to their faMily econo•ic unit are 

eligible. Maxi•u• or alnl.um inca.. levels of the applicant 

or his or her faMily •ay not be cons;dered. 

[b) Vocational rehabi 1 i'tation ct ients are not eligible 

unless: 

-3- SB ~13 
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(i) a reasonable period of time has elapsed (generdlly 

6 months) during which evaluative services were provided; 

and 

(ii) a ~edical determination of nonf€asibility can be 

shown at the clOS@ of the 6-.anth evaluation period. 

(c) Applicants must be "'edically described as 

suffering from •chronic• end-stage renal disease, which does 

not include those persons wJth conditions which could 

potentially lead to the chronic state and does not include 

those persons with conditions medically defined as acute 

renal failure. 

(d) Applicants eligible for medicare may be eliginle 

If t~ey meet the standards of this program, providing 

•edicare benefits are fully utilized. 

(e) Applicants eligible for the appropriate ~edlcaid 

or medically needy programs are not eligible for this 

progra~ until the benefits from 'edicaid and medically needy 

progr3~S are exhauSted. 

(fl Eligibility as to 

deter•ined by the economic 

financial 

need t:est 

need 

as set 

must be 

forth in 

subchapt:er 4- of the social and rehabil i.tation services 

rules. such standards shall be established without reference 

to eaKimum and miniMUm income levels• 

(3} The following priority for services will be 

provided~ 

..,._ SB 416 
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1 Cal training for dialysis Clncluding transportation, 

2 room, and board); 

3 

4 

5 

(b) transplant cos~s; 

eel center dialysis Cwhen justified); 

(d) •edicationst for treat.ent of end-stage renal 

6 medfc31 conditions; 

(e) flstualar surgery; T 

8 

9 

(f) dialysis •achlne rent, supplies, and repairs; 

10 

11 

(g) costs to Install dialysis •achlne at homet as 

necessary; 

(h) plu11blng, wiring, and related ealntenance 

12 services; and 

13 (i) attendant. 

14 (4) The rules provided In subsection Ill are effective 

15 until such time as the depart•ent adopts appropriate rules 

16 under the Montana Ad•inistrative Procedure Act to imple~nt 

17 the provisions of 53-6-20Z. 

18 ~fW-S~~a Section 4• Effective date. This act is 

19 effective on passage and approval. 

-End-

-5- SB 418 



PROPOSED AMENDMENTS TO 
SENATE BILL NO. 418 

(REFERENCE BILL) 

Page :1, lines 22 and 23. 
following: line 21 
Strike: line 22 through "rules'' on line 23 
Insert: 11 ARM 46.6. 405 through 46. 6. 411 11 

Gov-e.r-" tJ,. '.s 
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STATEHENT OF J"TENT 

SENATE BILL 418 

~enate Public Health• Welfare and Safety Committee 

The Department of Social and Rehabilitation Services Is 

currently required to adopt rules to imple .. nt a progra• of 

financial assistance for chronic renal diseased patients by 

rule. The Legislature considers It to be appropriate to 

orovi :le ouidance for the Depart-nt of Health and 

10 Environmental Sciences after transfer of this progra•• 

11 It is the e~press intent of the Legislature that some 

12 financial assistance for treat•ent of chronic renal diseases 

13 be available to persons with end-staqe renal diseases. The 

14 a~ount of Monay provided must be dependent upon the effect 

1~ t~at would be caused to the economic stability of the faMily 

16 if the diseased person and his family were to assume all of 

17 the e~penses of treataent Itself. Under the bill• the 

18 Departnen~ must exa•lne not the •absolute• income levels of 

19 the person needing treat.ent and his family• but the degree 

20 to which that level of inc~e. whatever it may be• would be 

21 affected by treatment expenses. For these purposes. the 

22 Legislature Intends that the Department not involve itself 

Z3 in aajor subjective judq~ents as to the ability of a patient 

Z4 and his family to do without property or services which they 

25 con~ider essential. 

T H I R D READING 
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SENATE Bill NO. 'tl8 

INTRODUCED BY JACOBSO~t REGAN• 

TURNAGE, KEENAN, LYNCH• WALDRON 

A BILe FOR AN ACT ENTITLED• • AN ACT II!.AiiS£fBJUl!IL...IIIf. 

f!llr..li AGI; __ J!.J;&L..JU.SUU-UOG!&ILIJLI!lLIIfUIWIJ;.tii..W:..I:IULil:l 

&bQ_J;H~l!QHHfBI&L-~Llf~~ REPEALING ADMINISTRATIVE RULES 

OF THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 

IMPLEMENTING THE CHRONIC OR END-STAGE RENAL DISEASE 

TREATMENT PROGRAM *Me~ CLARIFYING EKISTING RULEMAKING 

AUTHD~ITY FOR THOSE RUlES; ~_AUOfllH~_&UL£$ GQ~ERN~ 

lll,I;_J;lQ:~Gf_&fNAL DISEAS~e&ali8Aa-U6ll~UC!l liME AS_&UL~ 

ARf--AOOflfQ--B~--IllLQfeABIHEH~ AMENDING SECTION 53-6-202, 

MCA; l"O PROVIDING AN IMMEDIATE EFFECTIVE DATEo" 

BE IT E~ACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

~E~-SEtiiQUa Section 1. Renal program rules repealed. 

The rules adopted by the department of socia1 and 

rehabilitation services governing the end-stage renal 

progrR~ published in the Administrative Rules of Montana as 

ARM ~6.16.101 through ~6.16.103, 46.16.105, ~6.16.106• 

~6.16·108y ~6.16.110, and 46.16.115 are repe3led. 

Section z. Section 53-6-202, HCA, is amended to read: 

•53-6-202. Establish•ent of program. ill The 

departMent of see+a~-end-rehe~+~+~s~+eft-&e~w+ee~ ~fA~tl--AUO 

1 

2 

3 

.. 
5 

6 

T 

~ 

9 

10 

11 

12 

13 

l't 

15 

16 

11 

18 

19 

20 

21 

22 

23 

Z4 

2~ 

SB 0418/DZ 

EH~~~~f~IAL--~~ shall establish a progra• to provide 

treatment to persons suffering from chronic renal diseases, 

including dialysis and other medical procedures and 

techniques, which will have a lifesa~inq effect in the care 

anj treatment of such persons •. The department shall extend 

financial assistance to ail persons suffering froM chronic 

renal diseases In obtaining the medical. nursing, 

pharreceutical, and technical services necessarr to care for 

such diseases, including the rental or purchase of ho•e 

dialysis equip•ent and supplies. 

{~l The department shall b¥-~ establish standards 

for datermining e++~+e+~+~y--~er--eePe--eft~--•rea~~e"~ ~be 

aaouot_oc-~ULatlgn_gf-Ll~iAl~~tao~e_~-be~cn~-~ 

io~ixi~UA~ under this program In order that treatment shall 

be provided to those who are financially unable to obtain 

~~eh-+.r@a~Meft~ ac~~&a without causing severe econo•ic 

imbalance In the fa•lly econo•ic unit. Such standards shall 

be estab1 ished without reference to JRaximum or Minimum 

incoo~ levels bat:m~~ba2cA:a~D:tbc=~~~:±Abtl~a 

~Da2D~~b1~~caa~=caaat:d±a~a2CS:c~Dc~ta~t-tbe-amoant:af 

ttu::D!II!I:Ur.DKII• 

LJl--Ib~-~~o~Ltmeot-li-DDt-liablD-lQ_AD¥-~~go__tgc__a 

f~iluce_to-PLD~iUD-fiDaU~ial_ai~itaD~-to-tbat gerion una&L 
tbii-Se~tioa_lf_iuffi~ieot_LYadi-ALD-nat_ao~Liat&~~be 

leolil.atucea" 

-2- SB 411 
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I~~~-1~-A-~~W-~-~~lQ~-IHAI-Sf&Qi& 

Section 3. Renal p~oqraM rtJles adopted -- expira~i~n. 

The department oT health and environmental sciences shall 

extend financial as$istance under ,3-6-202 to persons with 

chronic renal diseases in accordance with the following: 

(1) The appropriate division shall extend financial 

assistance to eligible persons suffering fro~ chronic renal 

diseases in obtaining the aedicalt nursing, phar•aceutical. 

and technical services necessary to care for such diseases; 

other services include but are not limited to kidney 

transplantation, surgery, hospita1i~ationt paychological 

t..-eataent., transportation for applicant, donor, or 

attendantt attendant training, and attendant salary. These 

se~vices may not exclude the rental or purchase of ho•e 

dialysis equipment supplies, plu•blng, wells, rewiring, and 

other adaptive equip.ent and supplies. 

(2) The following eligibility req~irements oust be 

met: 

(a) Applica.nts who are not financially able to obtain 

care and treat•ent on a continuing basis without causing 

sever~ econo•ic imbalance to their fa•lly econoMic unit are 

eligible. Haxif1U• or 11Jni•u• inc~w.e -le,-els of the applicant 

or his or her fa•ily may not be.~onsidered. 

(b) Vocational rehabll U:,at4ln clIents are nQt el iglble 

unless: 

-3- SB ,.,it 1<' 
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(i) a reasonable period of time has eldpsed (generally 

6 1nonths) during which evaluative services were provided; 

and 

(ii) a ~nedicat deter.atination of nonfeasibility can bf:! 

shown at the clos~ of the 6-•onth evaluation period. 

(c) Applicant~ •ust be medi callt described as 

suffering from •chronic" end-stage renal disease, ~hich does 

not include those persons with conditions ~hich could 

potentially lead to the chronic state and does not include 

those persons with conditions medicall~ defined as acute 

renal fai 1 ure. 

(d) Applicants eligible for aedicare may be eligible 

if t~ey meet the standards of this progra•, providing 

~nedicare benefits are fu11y utilized• 

(e) App11cants eligible for the appropriat.e medicaid 

or medically needy programs are not eligible for this 

program until the benefits fro• Medicaid and medically needy 

progr~•s are exhausted. 

(fl Eligibility as to 

deterained by the econo•ic 

subchapter ~ of the social 

financta1 need 

need test as set 

and rehabilitation 

must be 

forth in 

services 

rules. Such standards shall be established without reference 

to ma(imum and minieu• income levels. 

( 3) The 

provided: 

following priority 

_,_ 

for services will be 

.~B itl8 
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1 (a) ~raining for dialysis (Including transportation, 

Z ~OOMt and board); 

fb) transplant costs; 

(cl center dialysis (when justlfiedll 

3 

It 

5 (d) •edications. for treat.ent of end-stage renal 

6 medic3l conditions; 

(eJ fistualar surgery; 7 

8 

9 

(f) dialysis Machine rentw supplies, and repairs; 

10 

11 

(g) costs to Install dialysis machine at ho•e• as 

necessary; 

{h) plul!blng• wiring• and related •aintenance 

12 services; and 

13 (i) attendant. 

lit (It) The rules provided In subsection {11 are effective 

15 until such ti.e as the depart•ent adopts appropriate rules 

16 under the Montana Ad•inistrative Procedure Act to icple.ent 

17 the provisions of 53-6-202. 

18 ~fW-S~llQ~a Section It• Effective date. This act is 

19 effective on passage and approval. 

-End-

-5. SB 418 



HOUSE HUMAN SERVICES COMMITTEE 

AMENDMENTS TO SENATE BILL 418 

Third Reading Copy (blue) 

BE M1ENDED AS FOLLOWS : 

1. Title, line 14. 
Following: "MCA;" 
Insert: "PROVIDING A TEIDUNATION DATE;" 

2. Page 
Strike: 

5, line 14. 
"(4)" 

.March 16, 1983 

Insert: "NEW SECTION. 
"rules" 
"limitations" 

Section 4. Termination .date." 
Strike: 
Insert: 

3. Page 5, lines 14 and 15. 
Strike: "subsection (l) are effective until such time as" 
Insert: "subsections (l) through (3) of [section 3] terminate when" 
Renumber: subsequent section 

AND AS AMENDED 
BE COi'iCURRED IN 
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5 

STATEMENT OF IHTENT 

SENATE SILL 418 

~~nate Public Health, Welfare and Safety Committee 

Tne Department of Social and RE>habilitation Services is 

6 curre,tly requi~ed to adopt rules to l•ple.ent a pro9ram of 

7 financial assistance for chronic renal dlsea~ed patients by 

8 rule. The Legislature considers it to be appropriate to 

9 provi~e guidance for the DepartMent of Health and 

10 Environ~ental Sciences after transfer of this proqra~. 

lL It is the express Intent of the legislature that some 

12 fi~ancial assistance for treatment of chronic renal diseases 

13 be available to persons with end-stage renal dJ~eases. The 

14 amount of ~oney provided must be dependent upon the effect 

15 thdt would be caused to the economic stability of the family 

16 if th~ diseased person and his family were to assume all of 

11 the ~xpP.nses of treatment itself. Under the bill, the 

1~ Oe~art~ent must ~x~mine not the •absolute• income levels of 

1q the p~rson needing treatment and hi~ family, but the degree 

20 to which that level of income, ~hatever It may be, ~ould be 

Ll affected by treatment expen~es. For these purposes, the 

22 Le~isl~ture intends that the Department not involve itSPlf 

23 In major subjP.ctive judgments as to the ability of a patient 

Z4 and hi~ family to do without properti or services which they 

25 consi1e~ essential. R E F E R E ~ C E B I L L 
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SENATE BILL NO• 418 

INTRODUCED BY JACOBSO~o REGAN, 

TURNAGE, ~EENAN• LYNCH• WALDRON 

A BILe FOR AN ACT ENTl TLED: 0 AN ACT IBAtiSFERBJNG _ _lHf 

J;!Jil:.S.IAIOL-&ftiAL..l!l.s.EU.E...UllJiBA!Llll-ltl~fU!llHf!ILllf_tlfAI.ltl 

~tlBil~~~,~~ REPEALING ADMINISTRATIVE RULES 

Of THt DEPAPTMENT OF SOCIAL AND REHABILITATION SERVICES 

IMPLE~ENTING THE CHRONIC OR END-STAG£ RENAL DISEASE 

rREAT.,ENT PROGRAM ANB~ CLARIFYING EXISTING RULEMAKING 

AUTHORITY FOR THOSE RULES; A~ AOOPTl~~HfW-&ULf,S._~EB~KG 

Itlf-E~Il:.S.lAGE-REHAL-Ill~~-fBDGBAH_U~~utti-LlHf-AS_auL~ 

ABf--AilllPlfC--al--Itlf-llfeABl~ AMENDING SECTION 53-b-ZOZ, 

MCA; f!&lll!llllWi-L-lf&llliiAlllltL-!l4li..l. ANO PROVIDING AN 

IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HO,HANA: 

~~W-lftllO~~ Section 1. Renal proyram rules repealed. 

The rules adopted by the 1epartment of social and 

rehabilitation services governing the end-stage renal 

progr~~ published in the Ad•inistrative Rules of Montana as 

AR~ ~6.16.101 through 46.16.103• 4b.lb.l05, 

46.1~.108• 4&.16.110, and ~&.16.115 are repe3led. 

4&.16.106, 

Section 2. Section 53-6-202, '1C.A, is ,~ft'ended to re<:~d: 

"53-6-202. Establishment of proqram. ill The 
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SB 0418/03 

department of ~oe~e+-eft~-~eheb+~+~e~~eft-se~Ytee~ ~IH_A~ 

~~~lB~~~~AL-Stlf~ES shall establish a progra• to provide 

treatment to persons suffering from chronic renal diseases. 

including dialysis and other taed i cal procedures and 

techniques, which will have a lifesaving effect In the care 

and t~catment of such persons. The depart•ent shall extend 

financial assistance to a!~ persons suffering from chronic 

renal diseases in obtaining the medical, nursing. 

pharmaceutical• and technical services necessary to care for 

such diseases. including the rental or purchase of hoate 

dialysis equipment and supplies. 

LZl The department shall ~~la establish standards 

for determining e•+~tb+~•~y--~e~--ee~e--eftft--~~ea~•e~~ ~ 

illlwtill->U:-~ll[.ilt. i OQ pf flllilil'-.i.al....ull.i.tiltll;i:_.t.a_~_jil!J;!Ulili:d-:t.ll 

ind!~Laua~ under this progra~ in order that treatment shall 

be pro~ided to those who are financially unable to obtain 

s~en--~~ee~me"t ~~~~ without causing severe economic 

imbalance in the family economic unit. Such standard~ shall 

be establish~d without reference to maxi~um or minimum 

i ncor.~e 1 e•o 1 s 1Ut:t.=auu!::tu::l2U . .t:d:l11!1!D::.l:l:l!::=ctlUHlic=::inal:=u 

CAa:ed~bJ:~b~an±~:e.c:~l:di:.c:c:c~=cc~iA:::Q£=tb.t:=Amctl1nt:Df 

tu~a~c=e~~nad• 

Lll--lb~--d~a~t.m~ot.--l.i.-ilDt-lianle_tP-ilDX-~~gn_fnL_a 

fail~c~_t.o_g~p~_fioao~l-a.:;..:;.~~a"~-to_tbat_~~PO-U~ 

t.Ui.i.-~e"t.il>o_lf_.:;.llfti'-ieUl.-fYDd~La-ODt.-ilPOLila~l~~b¥_1.~ 
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s-~ct ion '3. Re·nal program ~ules adopted 

S3 041 8f03 

expiration. 

The d.apart:.-ment o·f ·hea I th and e-nv I rornnental sc 1 encE!s shall 

extend f·i-nancl al assistance under 53-~-2-02 'to persons wi-th 

chronic ren-al -diseas-e·s -tn acco-rdance with the follow'ir'l:g: 

{lJ Th"li app'r-opr--iate division shal-l extend financi<tl 

a$-sf-.llita-nce to el·i.g'l-bl·e persons s·uffer·inq from chronic renal 

diseases in obtai·n·t-nq the ntedica1 9 nursing,. phar-maceutical., 

aft;(J t~chn teal servi-ces n-e·ce-ssa·ry ·to ca-re for such diseases i 

other servIces 

transp 1 atlt.atton-. 

Inc-lude but are not limited to kidney 

surger-y . ., hospitali~atlon, psycnological 

treat.M'ettt• transportat:t·on 'fO'r appl icant• donor·., ·or 

att.endan·t, attendant ·tra·ini-ng., and attendant salary. Thes-e 

servi·ces ·•ey not ext-tu-de the rental or purchase of hoae 

dialysfs e-qvl-patent :sUpplies, -plullb1ng., wells., re-wiring., and 

other adaptiVe equipMent and sUpplie~. 

(21 The following eligibility requirements !lust be 

111et: 

(a) A-p.plicants who ar-e ·not -Y:-h'lanc~a'l·ly able t·o obt.=Ji-n 

care and treatment on a cont·i-nu ing bl!IS't·s without c-aus·i ng 

severa economi-c imbalance to t;n~;r family ·ecoff'Oitic unit are 

eligibl-e. Maxi ~~~.tum fH'" ainimwn ittcome 1·eve1s ·of the appl ican·t 

-or his :or her falli'ly may not be ~s'i'de-rcd. 

(b-) Vocational r-eh-abilit-·atlon -clients ~f"e not el-igible 

-3- Sll 41ij 
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SP 0416/03 

unleS'i! 

(i) a r~dsonable period of ti~e n~s ~lops~d (o~nPfally 

6 mor.ths.) du,- i ng which eva1 uat i ve s·er-vi ces were prov ideo i 

and 

(i i) a mecJical determi··nation of nonfeasibil ity can Df> 

show~ dt the close of the 6-mdnth evaluation period. 

(c) Applicants RlUSt be medically desc,-ibed as 

suffering from.WchrOnic" end-staye ,-enal di~ease. which ooe~ 

not inclu-de thos·e persOns 1o1ith conditions 11111hich could 

potentially l ~ad to the chronlc state and does not include 

those persons with condf'tlons 

renal failure. 

medically defined as acute 

(d) Applicants ·eJ i(Jible for m-~<:Jicare ~~nay be el iqible 

if they ~te-9-t the staridards of this proqre~Jh providt~nq 

:ne-dicare benefits are full-y Uti'lized. 

1") Applicants eligible 

-or 111edl·c-a11 y rt-ee'dy -pr'ogr·ams 

for the appropr i·a·te llledi ca I d 

are n·ot ell(jlbl-e 'tor this 

p·,-oqram oiltil the benefi-ts f.-rom medicaid and Medically needy 

prOgra·ns are ex:hausted,. 

(f) Eligibility as to f I nanc i a·l need must be 

deter>nifled by the ·ec·ono~n·lc need test a-s set f-orth in 

subcha~ter 4 of t.he social and rehabilitation se,-vi-ces 

r-ules. Such standar-ds shall be established without re·'ference 

to r.taKiltum and min-imum income levels. 

(~) The following pr--iOr-fty for servh;es llli"ll be 

-'t- S1l 'tl'e 
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provi :!<!d: 

z (a) training for dialysis (including transportation, 

~ room, and board); 

4 

5 

(, 

(D) ~ransplant costs; 

(c) center dialysis (~hen justified); 

(d) medications, for treatment of end-stage renal 

1 ~edical conditions; 

(~) f~~~e~er ELSIULAR surgery; 8 

9 

10 

(f) dialysis ~achine rent, supplies, and repairs; 

(y) costs to install dialysis machine at hoMe, as 

11 nece~sary; 

12 (n) plumbing. wlrinq, and related maintenance 

13 servic~s; and 

( i J attendi.mt. 14 

15 t~t SEC.llOti~-IfB.I!lllAll!lll_llAIE& The r~t+e~ LU!llAlllllt.S 

16 provided in ~ub~~e~Ton-t~t-ePe-effee~~ve-uft~+~-~de~-~~me-e~ 

17 ~ll.:ift:.llDII.L.Lll-lllBOIIGILULOLUEt:.llO!L_3J__U . .B!!l!IAll_WUl 

18 t~e ~eoartment adopts appropri~te rules under the Montana 

19 Administr3tive Procedure Act to implement the provisions o£ 

20 53-6-ZJ2. 

<1 ~tW-S~llll~£ Section 5. Effective date. This act is 

22 eff-ective on passage- and approval. 

-End-
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STATEMtNT uF INTENT 

SE~ATE BILL 4ld 

3 Sendte Public Health• Welfare and Sdfety :ommittec 

4 

s Tne Depdrtment of Social and Rehabilitation Service~ is 

6 curr~ntl'l requ i r ~d to ddopt rut es to implement a program of 

1 financial assistance for chronic renal diseased patients by 

" rule. fhe L~gi sl ature considers it to b .. appropriate to 

9 pr-'Jvi de guidance fo< the Oeport11ent of Health and 

10 Environmental Sciences after transfer of this program. 

11 It ic; the express intt:!nt of the Legislature t.hat. some 

12 flnJncia1 assistance for tre3tment of chronic renal diaeases 

13 be av~ilaole to persons with end-stage renal diseases. The 

14 dmount of money provided must be dependent upon the effect 

1~ that would be caused to the economic stability oft~ family 

16 if th~ diseased person and his family ~ere to as5ume all of 

17 the expenses of treatment itself. under the bill, the 

1~ Jf!}ldrt111.ent ;nust. examine not the "abs.olute" income leV..!ls of 

19 tne j)erson needing t.reatment and his family, but the df.>gree 

20 to which t:,~Tt level of income, w~atev~r it 11ay ue, would OP. 

ll ::Jftected by treatdtant expenses. For these purposes, the 

2? Leyisl.Jture intends that the Department not involve its.-2lf 

23 ill 11ajor subjective judg1nents dS to the dbil ity of a ;hstient 

24 and his family to do without pr-operty or services which they 

zs cnnsider ess~ntidl• 
REFERENCE BILL: INCLUDES GOVERNoR•s 
AMENDMENTS DATED '(- 1'/- f) 

s/3 11r 
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SENATE BILL NO. 416 

INTRODUCED BY JACOBSON• REGAN• 

TURNAGE, KEENAN, LYNCHt WALDRON 

A BILL FOR A~ ACT ENTITLED: "A" ACT l~&ailf~ 

.SNll=llAGL..-aE.Jli.U.--lllllA~E.J'.Il.Uli&AJLID HIE ilEf.Af:Uilf.tlLllLtiE.U.It! 

A~£N¥1RCHMf.Hl!L-SCIENCES; REPEALING ADMI~ISTRATIVt RULES 

uf THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICeS 

IMPLEMENTING THE CHRONIC OR END-STAG" RENAL DISEASE 

TRUTMENT PODGRAM Mlll.i ClARIFYING EXISTING RULEMAKINC• 

AUTHOriTY FOK THOSE RULES; A!Jll_AQ!!fll~_NtM_~L~-~~ 

lJJ"_flill=.:iiAGL.l!..ui!L-lUllllLe..&QllRA!Llll:liiL-.:ii.!J;;tLill!Li>LB.Ji!.~ 

6~--Allllfi~ll--~__lJ:jf._llf.fAI:Uilf.Hl.i AMENDING SECTiuN 53-6-202, 

MCA; f£lll!l.illl:l.i<__A_lll\!!l1JAilll.ii DATE; ANO PROVIDING AN 

IM~EDIATE EFFECTIVE DATE." 

BE IT E~ACTED BY THE LEGISLATURE OF THE HATE OF HONfA.~A; 

M~-~l~UH£ Section 1. Renal pro~ram rules repealed. 

The rules adopted by the depar-tMent of social nnd 

reh~bilitation services yove~ning th~ end-st.a<Je renal 

procu-arn published in the Admini~trative Q.ules of Mcntand dS 

ARM 46.16.101 throuqh ~6.1&.103, 46.16.lil5~ 46.lb.l06., 

46.16.108, 40.16.110 9 and 46.16.115 are repeuled. 

Section 2. Section 53-6-202, MCA, i~ dmended to read: 

"53-6-202. Estab 1 i shment of proqram. .LlJ. The 
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SB 0416/04 

department of ~oe~e+-aA6-reftee~~~e~~ft-§@~¥+ees tlfALitl-AHU 

~&OHaENIA~~ shall establish a program to provide 

treat.ent to persons suffering from chronic renal disedses, 

including dialysis and other medical procedures and 

techniques, ~hich Will have a lifesaving effect in the care 

and treatment of such persons. The department shall extend 

financial assistance 

ren"11 diseases in 

to Ail persons suffering from chronic 

obtaining the ~edical, nursing, 

phar-maceutical, and technical services necessary to care for 

such diseases, includi nq the rental or purchase of home 

didl 1sis equipment and supplies. 

LZi The depa~tment shall ~ule establish standards 

for determining e++~fb+~f~y--~e~--eere--eftd--~@a~ment ~ 

AmaUa1_0C ducatjQO of fjoaOCial~~~~~Q be extgod~ 

Lnaiyjduals under this program in order that treat~ent shall 

be or-ovided to those who are financially unable to obtain 

~aen--t~@etme~~ ~~~~ without causing sP.vere economic 

imbalance in the family economic unit. Such standards shall 

oe established without reference to maximum or minimum 

inc~me levels ~~m~~t=h~~~d=a~~=th~=~e~e--Tmbotonce 

"""-'-~~t!ld±l:=UWI.i=Ai:t=t~<l~tl>f=t.ln:=<lliH:!l:l!d:::IO.f 

i:.DC.~E.=~CQ!:d• 

iJl--Ih~-_g~gLt~t__i~~-liatle_tg_an~~rson foL-2 

f~il~e-t0-~2~1~-flnRn~~l_a~~l~t~~ to that ~ec~~ 

t~i>-~~1i2D_if_SYff~~U1-fYO~>-ACe_not~~L2~~~_t~ 

-2- SB 418 
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l<uli.li..at~. 

IJi.EB.LLL.Ltlfli...lU;.LllcrliiN THAT R t AOi.i 

Section 3. Renal prog~am rules ~dopted -- expiration. 

The department of health and environmental sciences shall 

extend financial assistance under 53-6-202 to persons with 

~hronic renal disedses In accordance with the following: 

(1) The app~o~rlatQ division shall extend financial 

assistance to eligible per~ons suffering from chronic rendl 

diseases in obtaining the medical, nursing• pharmaceutical, 

and technical services necessary to care for such 

oth~r services include but are not 1 imited 

diseases; 

to kidney 

tr~nsplantation 9 surgery, hospitalization, psychological 

treatment, tr-ansportation for dPf.' I i cant, donor, or 

attendant, attendant training, and attendant salary. These 

services may not exclude the rental or purchase of home 

dialysis equip•ent supplies, plumbing. well~• rewiring, and 

other adaptive equipment and supplies. 

(2) The following eligibility requirements must be 

met: 

(a) Ap?l icants who are not financially able to obtain 

care and treatment on a continuing basis without causing 

severe economic imbalance to their fa~ily economic unit are 

eligible. Maximum or minimum income levels of the applicant 

or his or her family may not be considered• 

(bt Vocational rehabilitation clients are not eligible 

-3- SB 416 
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and 

SR 0418/04 

a reasonable period of time has elojlS.ed (generdll y 

during which evaluative service~ were provided; 

{ii) a medical determination of nonfeasibility can ~e 

shvwn at the close of the 6-month evaluation period. 

(c) Applicants must be medically described as 

suffering from "chronic" end-stag~ renal disease 9 •hich does 

not include those persons. with conditions which could 

potentially lead to th~ chronic ~tate and does not include 

those persons with conditions medically defined as acute 

ren.'lll failure. 

(d) Applicants eligible for medicare may be ~ligible 

if they meet the standards of this program~ providing 

medicare benefits are fully utilized. 

(e) Applicants eligible for the appropriate medic~id 

or ~edica11y needy programs are not eligible for this 

program until the benefits from medicaid and medically neeoy 

~rograms are exhausted. 

(f) Eligibility as to finaacial 

det~rmined by the economic need test as 

need 

set 

must 

forth 

oe 

in 

~~~hap+e~-~-&~-~e-~ee~~-end-Peftah~~+~et+on-~e~v~ee~-~~+e~ 

ARH-~-~~!HROUGH ~~11. Such standards shdll be 

est3blished without ref~rence to maximum and •inimum income 

levels. 

-4- SB 41 B 
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( 3) The following ?riority for services will oe 

l prcwi ded: 

3 (a) training for dialysis (including transportation~ 

4 room., ana board); 

5 

& 

(b) transplant costs; 

(cJ center dialysis (when justified); 

(d) medications, for treatment of end-staqe renal 

B :rrejical conditions.; 

q (e) 4"+st:tta+er UllULA.B. surg-ery; 

10 (f) dialysis mdchine rent. supplies. and repairs; 

11 (q) co~ts. to install dialysis machine at home. us 

12 necessary; 

13 

14 

(h) plumbingt 

~ertices; and 

15 (i) attendant. 

wiring., and .-elated maintendnce 

16 t4t ~llU~_it__l~MlNATION Oal£. The r~~~ L~ILQU~ 

17 provided in ~ttb'!t@et:+-on-tit-erll!!-effe~-t-iy-e-ttf'lt:i-l--stteh-t:-rme- -o~ 

16 ~UUS£tllU~-1ll__ltlE~u~-L2~E-~llUH-~&HlNAIE_~~ 

19 th<O" t1~pcut.m2nt ~dopts appropriate rules under the >-tontdna 

20 Administrdtive Prucedure A~t to implemPnt the provisions of 

21 53-6-202. 

22 ~(.I:L . ..SE.Ulll!!i.a. Section 5,. Effective date. Tt1is or._t is. 

23 eff~ctive on pass~ge and Jppro~al. 

-End-
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