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e—_ BILL NO. ;EQQZ:
INTRODUCED BY _

,: % S

A BILL FOR AN ACT ENTITLED: "AN ACT REPEALING
ADMINISTRATIVE RULES OF THE DEPARTMENT OF SOCIAL AND
REHABILITATION SERVICES TMPLEMENTING THE CHRONIC oRrR
END-STAGE RENAL DISEASE TREATMENT PROGRAM AND CLARIFYING
EXISTING RULEMAKING AUTHORITY FOR THOSE RULES; AMENDING
SECTION 53-6-202+ MCA; AND PROVIODING AN IMMEDTATE EFFECTIVE

DATE W™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEY_SECTIONs Section le Renal program rules repealede
The rules adopted by the department of social and
rehabilitation services governing the end-stage renal
prograsa published in the Administrative Rules of Montana as
ARM 46el6e101 through 46e16el03+s 464162105y 461621060
46.16.108y 464160110y and 46+16411% are repealed.

Saction 2. CSection $3-6-202y MCAy i5 amended to read:

"53-6-202. Establishment of pPrograme 11 The
department of soclal and rehabilitation services shall
establish a program to provide treatment +to persons
suffering from chronic renal diseasesy including dialysis
and other medical procedures and techniquesy which Qill have

a lifesaving effect {n the care and treatment of such
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personss The department shall extend financial assistance to
all persons suffering from chronic rena! diseases in
obtaining the medical, nursings pharmaceuticaly and
technical services necessary to care for such diseasessy
including the rental or purchase of home dialysis equipment
and supplies.

42} The department shall by _fule establish standards
for datermining ettgibitity——fFor--care--and--treatment the
amouat_or.duration of _finaucial _assistance tg_he sxtended to
lodixiduals under this program in order that treatment shall
be provided to those who are financially upable +to obtain
sHeh--tprentment sgryices without CaUsSing severe economic
imbalance in the family economic unite. Such standards shall
be established witheut reference +to maximum or minimum
income levels put. must_be based upon_the pconomic _imbalance
saused by chropic renal diseases_ regardless.af the amount of
iocome_carned.

{3l__Ibe _depariment. _is_pat_liable to_ any person. far. a
failurg. ko provide financlal assistaace_to that person_uoder
this.secrion If sufficient funds are_pot_appropriated by the
legislatures"

NEM_SECIIONe Section 3. Effective date. This act is
effective on passage and approvale

~End—

_INTRODUCED BI LL
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STATEHENT GOF INTENT
SENATE BILL 418

Senate Public Mealth, Welfare and Safety Committee

The Department of Social and Rehabilitation Services is
currently required to adopt rules to implement a program of
financial assistance for chronic renal diseased patients by
rules The Legislature considers it to be appropriate to
provije guidance for the Department of Health and
Environmental Sciences after transfer of this program.

It is the express Iintent of the Legislature that some
financial assistance for treatment of chronic renal diseases
be available to persons with end-stage renal! diseasese. The
amount of money provided must be dependent upon the effect
that would be caused to the economic stability of the family
if the diseased parson and his family were to assume all of
the expenses of treatment itselfe Under the billy the
Departanent must examine not the “absolute® income levels of
the person needing treatment and his familys but the degree
to which that lTevel of incomey whatever it may bes nould be
affected by treatment expenses. For these purposesy the
iLegislature Intends that the Department not involve itself
in major subjective judgments as to the ability of a patient
and his family to do without property or services which they

consider essentiale

SECOND READING

SR aR
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Approved by Committee
on Public Health,Welfare
& Safety

SENATE BILL NOe 418
INTRODUCED BY JACOBSONs REGAN»

TURNAGEy KEENANs LYNCHe WALDRON

A BIL. FOR AN ACT ENTITLED:  ®AN ACT IRAKSEEARING THE
END-STAGE.._RENAL_DISEASE PROGRAM IO IHE DEPARTMENT OF HEALIH

AND_ENYIROMMENIAL SCIENGES: REPEALING ADMINISTRATIVE AULES
OF THE DEPARTHENT OF SOCIAL AND REHABILITATION SERVICES

IMPLEMENTING THE CHRUNIC ©OR  END-STAGE  RENAL  DISEASE
TREATHENT  PROGRAM  ANB: CLARIFYING EXISTING RULEMAKING
AUTHORITY FOR THOSE RULES; AND ARDPIING.NEW RULES _GOVERNING
IHE_END=SIAGE RENAL DISEASE PROQGRAM UNIIL SUCH TIME.AS_SULES
ABE__ADORIEQ__BY_ _IHE_DEPABTMENI: AMENDING SECTIDN 53-6-202y

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:X

VEW_SECTEON. Section 1. Renal program rultes repealed.
The rules adopted by the department of social and
rehabiltitation services governing the end-stage renal
program published in the Administrative Rules of Montana as
ARNM 464.15.101 through 464164103y 464164105y 4616106
46+16,10By 462160110y and 45.16+115 are repeiled.

Section 2e Section 53-6-202y MCAe is amended to read:

"53-6-202s Establishment of programe L1 The

department of ssciat-and-rehabititation-services HEALIH  _AND
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ENYIBONMENTAL _SCIENGES shall establish a program to provide
treatment to persons suffering from chronic renal diseasesy
including dialysis and other medical procedures and
techniquess which will have a lifesaving effect in the care
and treatment of such personss The department shall extend
financial assistance to 8} persons suffering from chronic
renal diseases in obtainling the medicaly nursings
pharmaceuticals and technical services necessary to cara for
such diseasess including the rental or purchase of home
dialysis equipment and suppliese '

{2) The department shall hy rule establish standards
for datermining edigibiticy——Ffor——care--and--treatment the
amguot . gL duraticn_of financial assistance ta he extengded to
individuals under this program in order that treatment shall
be provided to those who are financially unable to obtain
such-rreatment sgryjces without causing severe economic
imbalance in the family economic unite Such standards shall
be established without reference to maximum or wminisum
incomz levels but-must-be-hased-gpen-the-economic-iabalanee
censed-hy-chronic-eennat-discasea-ragardiesa-—af-the~ameunt-of
ingomecenrned.

43l . Ibe. department_is_not_liable to any persen._fok.. 2
failure_te provide. financial assisteace to that_person uoder
this_section if sufficignt_funds are pot _ssoreariated by fthe

legislaturga®™

-2- 5B 418
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IHERE_15_ A NEW_MCA SECTION THAT REACS:

Section 3. Renal program rules adopted ~- expiratione
The gepartment of health and environmental sciences shall
extend financial assistance under 53-6-202 to persons with
chronic renat diseases in accordance with the following:

(1) The appropriate division shall extend financial
assistance to eligible persons suffering from chronic renal
diseases in obtaining the medicals nursinge pharmaceuticaly
and technical services necessary to care for such diseases;
other services include but are not limited to Kkidney
transplantation, surgerys hospitalizations psychological
treatmenty transportation for applicanty donorye ar
attendants attendant <trainings and attendaat salarys These
services may not exclude the rental or purchase of home
dialysis equipment suppliesy plumbings wells, rewiringes and
othar adaptive equipment and supplies.

(2) The following. eligibility requirements must be

{a) Applicants who are not financially able to obtain
care and treatment on a <continuing basis without causing
severz economic imbalance to their family economic unit are
eligibles Maximum or minimum income levels of the applicant
or his or her family may not be considered.

(b) VYocational rehabilitation clients are not eligible

unfess:

-3~ 58 413
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{i) a reasonable period of time has elapsed {generally
& months) during which evaluative services were provided;
and

(ii) a medical determination of nonfeasibility can be
shown at the close of the S-month evaluation periods

(c) Applicants wmust be medically described as
suffering from "chronic" end-stage renal diseasey which does
not include +those persons with conditions which could
potentially lead to the chronic state and does not include
those persons with conditions wmedically defined as acute
renal failure.

(d) Applicants eligible for medicare may be eliginle
I1f they meet the standards of this programy providing
medicare benefits are fully utilizede

{e) Applicants eligible for the appropriate wmedicaid
or medically needy programs are not eligible for this
program until the benefits from medicaid and madically needy
programs are exhausteds

(f) Eligibitity as to financial need must be
deterrined by the economic need test as set forth in
subchapter 4 of the social and rehapilitation services
rulese Such standards shall be established without reference
to maximum and minimum income levelss

{3} The following priority for services wWill be

provided:

b~ 5B 418
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A|a) training for dialysis ({including transportationy
rooms and board);

{b} transplant costs;

{c) center dialysis (when justified);

(d) medicationss for treatment of end-stage renal
medical conditionsj

(e) Ffistualar surgerys;

(f) dialysis machine rentsy suppliess and repairs;

(g) costs to install dialysis machine at homes as
necessarys

{h} plumbingy wirings and related malntenance
Servicesj and

{i) attendant.

(%) The rules provided in subsection {1) are effective
until such time as the department adopts appropriate rules
under the Montana Administrative Procedure Act to iapiement
the provisions of 53-6-202.

NEW_SELTION. Section 4. Effective date. This act is
effective on passage and approvale

-End-

—5— SB 418



PROPOSED AMENDMENTS TO
SENATE BILL NO. 418
(REFERENCE BILL)

Page 4, lines 22 and 23.

I'ollowing: line 21
Strike: line 22 through "rules" on line 23
Insert: "ARM 46.6.405 through 46.6.411"

Governop's
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STATEMENT OF INRTENT
SENATE BILL 418

Senate Public Healthy, Welfare and Safety Committee

The Department of Social and Rehabilitation Services is
currently required to adopt rules to implement a program of
financial assistance for chranic renal diseased patients by
rules The Legislature considers it to be appropriate to
provide guidance for the Departmant of Health and
Environmental Sciences after transfer of this programe.

It is the express intent of the Legislature that some
financial assistance for treatment of chronic renal diseases
be available to persons with end-stage renal diseasass The
amount of money provided must he dependent upon the effect
that would be caused to the economic stavbility of the family
if the diseased person and his family were to assume all of
the expenses of treatment itself. uUnder the billy the
Departnent must examine not the “absolute® income levels of
the person needing treatment and his familyy but the degree
to which that Tevel of incomes whatever it may bes would be
affected by treatment expensese For these purposesy the
Legislature iptends that the Department not involve itself
in major subjective judgments as to the ability of a patient
and his family to do without property or services which they

considar essential.

THIRD READING
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SENATE BILL NO. 418
INTRODUCED BY JACOBSONs REGAN.

TURNAGEy KEENANs LYNCHs WALORON

A BILL FOR AN ACT ENTITLED:  ™AN ACT TRANMSFERRING THE
END=STAGE__RENAL_DISEASE PROGRAM IO FHE DEPARTMENT.OF_HEALIH
ANG_ENYIRONMENTAL SCIENCES: REPEALING ADMINISYRATIVE RULES
OF THE DEPARTMENT OF SODCIAL AND REHABILITATION SERVICES
IMPLEMENTING THE CHAONIC OR  END-STAGE  RENAL  DISEASE
TREATMENT  PROGRAM  ANBL CLARIFYING EXISTENG RULEMAKING
AUTHGRITY FOR THOSE RULES3 AND_ADOPTING NEW RULFS GOVERNING
IHE_EYQ=3YAGE RENAL DISEASE PROGRAM UNIIL_SUCH TIME AS_RULES
ARE. _ADDEYIED__8Y _IHE DEPARTMENI; AMENDING SECTIDN 53-6~202¢

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ

NEN_SECIIQN. Section 1. Renal program rules repealed.
The rules adoptéed by the department of social and
rehabilitation services governing the end-stage renal
prograa published in the Administrative Rules of Montana as
ARY 46416101 through $6.164103y 464161055 464164106,
46.16.108y 4601641104 and 4bel6.115 are repezted.

Section Ze Section 53-6-202¢ HlAs is amended to read:

*53-6-202« Establishment of programe £1) The

department of sectel-enmd-rehebititatien—services HEALTH _AND
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EMVYIRONMENTAL _SCIENCES shall establish a program to provide
treatment to persons suffering from chronic renal diseasess
including dialysis and other medical procedures and
techniquess which will have a lifesaving effect in the care
and treatment of such personse The department shall extend
financial assistance to ait persons suffering from chronic
renal diseases in obtaining the medicaly nursings
pharmaceuticaly and technical services necessary to care for
such diseasasy including the rental or purchase of home
dialysis-equiplent and suppliess

{21 The department shall by rule establish standards
for datermining edigibttity-—Ffor--care--and-—treatment Lhe
amouect _or _duraticon of financial assistaace to be sxtended to
individuals under this program in order that treatment shall
be provided to those who are financially unable to obtain
such—+reatment seryjces without causing severe ecofomic
imbalance in the family economic units Such standards shall
be established without rererence to maxisum or minisum
incomz levels hut-must-he-hased-upen-the-csconamnic-imhatance
cagssd-by-chronic=reant-discgiea=regardieas-of-the-agodnt-of
tocone-earned.

13)__Ibe department_is. oot liable to any.persgn..for. .a
f2ilure_to_provide _fipancial assistance_fo fhat_persop under
this_section Jf_sufficient funds are pnot approgriated Ly Lbe

legislaturcs"

-2- SB 413
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IHERE_IS-A_NEW_BCA_SECEION.THAT REARSZ

Section 3. Renal proqram rules adopted -- expiratione
The department of health and envivronmental sciences shall
axtend financial assistance under 53-6-202 to persons with
chronic renal diseases in accordance with the following:

{1) The appropriate division shall extend financial
assistance to eligible persons suffering from chronic renal
diseases in obtaining the medical, nursings pharmaceuticals
and technical services necessary to care for such diseases;
other services include but are not limited <o Kidney
transplantations surgeryy heospitalizations psychological
treatments transportation for applicants donorsy or
attendants attendant trainingy and attendant salarye These
services may not exclude the rental or purchase of home
dialysis equipment suppliess plumbings wellss rewirings and
other adaptive equipment and suppliess

{2} The following eligibility requirements amust be
met:

{a) Applicants who are net financially able to obtain
care and treatment on a continuing basis without causing
severz economic imbalance to their family economic unit are
eligible. Maximum or minimum income levals of the applicant
or his or her family may not be considered.

{b} Vocational rehabilitatign clients are not eligible

unless?

=3= 58.412
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{i}) a reasonable period of time has elapsed {generally
& months) during which evaluative services were provided;
and

(ii) 3 wedical determination of nonfeasibility can be
shown at the close of the S-month evaluation periode

{(c) Applicants must be medically described as
suffering from ®chronic® end-stage renal diseasey which does
not include those persons with conditions which could
potentially lead to the chronic state and does not include
those persons with conditions wmedically defined as acute
renal failure.

{d} Applicants eligible for medicare may be eligible
if they meet the standards of this proarame provigding
medicare benefits are fully utilizeds

{e} Applicants eligible for the appropriate medicaid
or medically needy programs are not eligible for this
program until the benefits from medicaid and medically needy
Programs are exhausted.s

(f} Eligibiltity as *to financi.al need must be
deterained by the economic need test. as set forth in
subchapter 4 of the social and rehabilitation services
rules. Such standards shall be established without reference
to maximum and minimum income levelse

(2) The following priority for services will be

provideds

L S8 418
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(a) training for dialysis (including transportations
roome and board);

{b) transplant costs;

{c) center dialysis {(when justified);

(d) medicationss for treatment of end-stage renal
medical conditionsj

{e) Ffistualar surgery;

{f) dialysis machine renty suppliess and repairs;

{9} costs to install dialysis wmachine at homes as
necessary;

{h) plumbinge wirings and related maintenance
services; and

{1} attendant.

{4) The rules provided in subsection (1) are effective
until such time as the department adopts appropriate rules
under the Montana Ad-inistratiye Procedure Act to }npla-ent
the provisions of 53-6-202,

NER.SECIIDN. Section 4. Effective dates. This act is
effective on passage and approvale

-End-

-5~ SB 418



HOUSE HUMAN SERVICES COMMITTEE
AMENDMENTS TO SENATE BILL 418 ~ March 16, 1983
Third Reading Copy (blue)
BE AMENDED AS FQOLLOWS:
1. Title, line 14.
Following: "MCA;"
Insert: "PROVIDING A TERMINATION DATE;"

2. Page 5, line 14.

Strike: "(4)"

Insert: "NEW SECTION. Section 4. Termination date."
Strike: "rules" : :

Insert: "limitations"

3. Page 5, lines 14 and 15. _

Strike: "subsection (1) are effective until such time as"

Insert: "subsections (1) through {(3) of [section 3] terminate when"
Renumber: subsequent section

AND AS AMENDED
BE CONCURRED IN
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STATEMENT OF INTENT
SENATE BILL 418

Sznate Public Healthy Melfare and Safety Committee

Tne Department of Social and Rehabilitation Services is
;urrewtly required to adopt rules to implesent 2 proqram of
financial assistance for chrenic renal diseased patients by
rule. The Legislature considers it to be appropriate to
provide guidance for the Department of Health and
Environmental Sciences after transfer of this programs

It is the express intent of the Legislature that some
financial assistance for treatment of chronic renal diseases
be available to persons with end-stage renal diseasesas The
amount of money provided must be dependent upon the effect
that would be caused to the economic stability of the family
if the diseased person and his family were to assume all of
the expenses of treatment itself. Under the billy the
Department must examine not the "absolute®™ income levels of
the parson needing treatment and his familys but the degree
to which that Yevel of incomes whatever It may bey would be
affected by treatment expensess For these purposes, the
teqislature intenas that the Department not involve itself
in major subjective judgments a5 to the ability of a patient
and his family to do without property or services which they

consider essentiale

REFEREWCE BILL

S8 <y
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SENATE BILL NDs 418
INTRODUCED BY JACOBSONe REGANs

TURMNAGEs XEENANs LYNCHp WALDRON

A BIL. FOR AN ACT ENTITLED: "AN ACT IRANSFERRING _IHE
EMD-SIAGE _RENAL _DISEASE PROGRAM JQ IHE DEPARIMENI OF HEALTH
AND ENYIROMMENTAL SCIENCES; REPEALING ADMINISTRATIVE RULES
OF THE ODEPARTMENT OF SOCIAL AND REHABILITATION SERVICES

IMPLEMENTING THE CHRONIC OR  END-STAGE  RENAL  DISEASE
TREATMENT  PROGRAM  AMBX CLARIFYING EXISTING RULEMAKING
AUTHORITY FOR THOSE RULES; AND AQOPTING NEW RULES _GOVERNING
IHE_END-SYAGE BENAL_DISEASE_PROGRAM_UNTIL SUCH TIME A5 RULES
ARE__ALQPIED _8Y . IHE. DEPARIMENI: AMENDING SECTION 53-6-202,
MCA; PROVIDING A _JTERMINATION _QAIEZ AND  PROVIDING AN

IMMEDTATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOMTANA:

4EM_SECTIONHa Section 1. Renal proyraw rules repealed.
The rules adopted by the “epartment of social and
rehabilitation services governing the end-stage renal
progran  published in the Administrative Rules of Montana as
ARM 464164101 through 454164103y 6464164105, 46156106
460154108y 46e160110+ and 464164115 are repealed.

Section 2 Section 53-5-202y MCAy is amended to read:

"53-£-202. Establishment of programe 111 The
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departaent of seeied-and-rehsbiiiteation-serviees HEALTH AND
ENYIROMMENIAL _SCIENLES shall establish a program to provide
treatment to persons suffering from chronic renal disecasess
including dialysis and other medical procedures and
techniquess which wi¥) have a Vifesaving effect in the care
and treatment of such personse The department shall extend
financial assistance to ot} persons suffering from chronic
renal diseases in obtaining the medicaly nursings
pharmaceuticale and technical services necessary to care for
such diseasesy including the rental or purchase of home
dialysis equipwent and suppliess

L2l The depactment shal) hy _ruls estaplish standards
for determining e¥igibitity--for--care--and--treatment the
amount _or duration of financial assistance to_be extended to
individyals under this program in order that treatment shall
be provided to those who are financially wunable to obtain
such-—treatment seryices without causing severe economic
imbalance in the family economic unite Such standards shall
be established without reference o maximum or minimum
income levals pyt-must-he=hpsed-ugon-the-ccenemic--imboiance
censsd-by-chronia-eeani-disessea-regardiesas-afcths—amaust-of
tosore-sarned.

13)..Ibe__departuent..is pot liable to_any person for. a
failure to.prexige finapcial aspistance to thar persopa under

this_section if_sufficient funds are nqt_appropriated. by the

-2~ S8 418

REFEREWCE BILL
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leghkslatures™

THERE Zo A NEW. BLCA SECTION: JHAY BEAQRS:

Section 3. Renal program rules adopted ~- expirations
The dapartment -Of ‘"health -and environmental sciences shall
extend Financlal assistance under 53=6-202 to persons with
chronic renal diseases ¥n accordance with the following:

{1} The appropriate division shall extend financial
assistance to eligiblte persons suffering from chronic renal
diseases -in obtaiflng the medicals nursings pharmaceuticaly
and technical services necessary to care for such diseases;
other -services include but are not Vimited te kidney
transplantations surgery, hospitalizationy psychological
treatmenty transportatton for applicenty donary or
attendant, attendant trainings and attendant salary. These
services mey wnot extlude the rental or purchase of home
dialysés equipment suppllesy plumbings wells, rewirings and
-other adaptive equipment and sépplies.

{2} The following eligibility requirements wust be
nat?

(2) Applicants who are not Financiatly able to obtain
<are and treatment on a continuing basis without causing
severa economic imbalance to their family ecowomic unit are
eligible. Maximum or minimum itcome levels of the applicant
‘or his ‘or her famity may not be #dnsidercds

{b} Vocationsal rehabilitation clients are not eligible

-3=- 5B 418
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untess:

{i) a reasonable period of time has elapsad {generally
6 morths) during which evaluative services wWere providead;
ang

(ii} a medical determination of nonfeasibility can be
shown ot the close of the é-month evaluation period.

{c) Applicants must be medically described as
suffering from "chronicH end-staye rznal disease, which does
not include those persons with ‘conditions which could
potentially 1lead to the chronic state and does not include
those persons with conditions medically defined as acute
rena} failures

(d) applicants ‘eligible T¥or medicare may be etigible
if they meet the standards of this programs providing
nmedicare benefits sre Fully utitizeds

{e) ‘Applicants eligible for the appropriate medicaid
or ‘medically reedy programs are not eliginle 'for this
pregram until the benefits from medicaid and medically needy
prodgrans are exhausted.

(f) EVigibility  as to flnancial need must be
determified by the ‘economic need test as set forth in
subcpnapter 4 of the social and rehabilitation services
rulés. Such standards shall be established without reference
to maximum and minimam income levels.

(3) The following priority for services will be
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provideds

{(a) training for dialysis (including transportations
roomes and board}i

(o)  transplant costs;

{c) center dialysis (when justified);

{d) medicationsy for treatment of end-stage renal
medical conditions;

(2) fiotuonter EISTULAR surgerys;

(f) alalysis machine renty suppliess and repairs;

(9) costs to install dialysis machine at homey 2as
necessary;

{h) plumbings wiringe and related maintenance
services; and

(i) attendonte

f4+ SECIION. 4e  TERMINATIUN DATEs The roates LIMITAYTIONS
provided in subssction-{i}-ore-effeerive-until-aueh-time-as
SLBSECTIONS (1) IHBOUGRH {3) OF [SECTION 3] TERMINATE _WHEN
the “epartment adopts appropriate rules under the Montana
Administrative Procadure Act to implement the provisions of
53+6=232a

NEW_SECTIONS. Section 5 Effective date. This act is
effective on passage and approavale

~End-

-5- SB 418



48th Legislature 53 418

12
13
14
15
16
17
14

19

21
22
23
24

25

STATEMENT OF INTENT
SENATE BILL 414

Senate Public Healths %Welfare and Safety [ommittec

Tne Department of Social and Rehabilitation Services is
currently reguired to adopt rules to implement a proqgram of
financial assistance for chronic renal diseased patients by
rule. The Lzgislature considers it to be appropriate to
provide guidance for the Department of Health and
environmental Sciences after transfer of this programe

It is the express intent of the Legisiature that some
financial assistance for treatment of chronic renal diseases
be available to persons with end-stage renal diseases. The
amount of money provided must be dependent upon the effect
that would be caused to the economic stability of the family
if the diseased person and his family were to assume all of
the expenses of treatment itselfs dJnder the bills the
Jepartment aust examine not the “absolute®™ income tevels of
tne person needing treatment and his familys but the degree
ta which that Tevel of incomes whatever it may vey would be
affected by treatdant @axpensess FOr these purposes, the
Legislature intends that the Department not involve jtself
in major subjective judgments s to the ability of a patient
and his family to do without property or services which they

cnnsider essentiale

REFERENCE BILL:
AMENDMENTS DATED

INCLUDES GQVERNOR®S

- 1Y~
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SENATE BILL NO« 418
INTRODUCED BY JACOBSONs REGANs

TURNAGEs KEENANs LYNUHy WALURON

A BILL FOR AN ACT ENTITLED: "AH  ACT TRANSERRRING THE
END-STAGE__RENAL _DISEASE PROGRAM TO THE OFPARTMENT OF HEALIH
AND ENVIRONMENTAL SCIEMCES: REPEALING ADMINISTRATIVE RULES
UF THE DEPARTHENT OF SOCIAL AND REHABILITATION SERVICZS
IMPLEMENTING THE CHRONIC OR  END-STAGE  RENAL  DISEASE
TREATHMENT PRUGRAM  AND: CLARIFYING EXISTING RULEMAKING
AUTHORITY FOR THOSE RULES; AND_ADQOPTLIMG NEW AULES  GOYERNING
THE END-STAGE RENAL OXSEASE PROGRAM UNTIL SUCH TIME AS RULES
ARE__ADORIED _BY THE DEPARTMENT; AMENDING SECTION 53-6-202¢
MCA; PROVIQING A TERMIMNATION DATE: AND PROVIDING AN
IMAEDIATE EFFECTIVE DATE.®

BE 1T ENACTED BY THE LEGISLATURE OF TH: STATE GF HONFANA:

NEW SECTIONs Section l. Renal program rulaes repealede
The rules adopted by the department of social and
rehapilitation services governing tha end-staye renal
prodram published in the Administrative %2ules of Mcntana as
ARM 464164101 through 46.164103y 464164105, 46.1be100y
46.16.108y 454164110, and 46.16,115 are repealed.

Section 2« Section 53-6-202y MCAs is amended to read:

"53-6-202. FEstablishment of programa 411 The
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department of soectal-and-rehebilitotien—aservices HEALTH _AND
ENVIROMMENTAL SCIENCES shall establish a program to provide
treatment to persons suffering from chronic renal diseasesy
including dialysis and other medical procedures and
techniquess which will have a lifesaving effect in the care
and treatment of such persons. The department shall extend
financial assistance to alk persons suffering from chronic
ren:1 diseases in obtaining the medicaly nursings
pharmaceuticaly and technical services necessary to care for
such diseasess including the rental or purchase of home
dialysis equipment and suppliesa

{2) The department shall by _ryle establish standards
for determining eltqibitity——Ffor——care-—and-—-treatment the
amount_or dgration of financia) assistance to be extended to
indiyiduals under this program in order that treatment shall
be provided to those who are financially unable to obtain
sgth-——treatment seryvices withouot causing severe economic
imbalance in the Family economic unite Such standards shaill
oe established without reference to maximum or minimum
income levels put-must-be-based-upen-the-econamic~—imbatance
taused-br-ebzraate-repal-diseasen-tegardieaszof-the—anount-of
incogecsarned.

43y __TIhe _department is . ppb_liable to any person for. a
faslure_to provide financial assistance to that person under

this_scetion jf sufficjent funds are not appropriated Ly tpe

-2- SB 418
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legislature.”

IHERE IS A _NFW _MCA SECTION THAT READS:

Section 3. Renal program rules adopted —- expiration.
The department of health and environmental sciences shall
extend financial! assistance under 53-6-20Z to persons with
chronic renal diseases ¥n accordance with the following:

(1) The 2appropriate division shall extend financial
assistance to eligible persons suffering from chronic renal
diseases in obtaining the medicals nursings pharmaceutical,
and technical services necessary to care for such diseases;
otner services Include but are not Jimited to kidney
transplantationy surgeryes hospitatizationy psychelogical
treatments transportation for applicants donory or
attendante attendant trainings and attendant salarys These
services may not exclude the rental or purchase of home
diatysis eguipment suppliesy plumbings wellss rewiring: and
other adaptive eguipment and suppliese

{2y The following eliqibility requirements must be
met:

{2) Applicants who are pot financially able to obtain
care and treatment on a continuing basis without causing
severe economic imbalance to their family econamic unit are
eligible. Maximum or miaimum income levels of the appilcant
or his or her family may not be considerede.

{b} Vocational rehabilitation clients are not eligible

-3- 58 418
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unlass:

{i} a reasonable period of time has elapsed {(generally
& months) during which evaluative services were provided;
and

{#1) a medical determination of nonfeasihility can Ge
shown at the close of the 6-month evaluation periods

{c) Applicants RUS L be medically described as
sttffering from Ychronic® end-~stage renal diseasey which does
nat include those persons with conditions which could
petentially lead to the chronic state and does not include
those persons with conditions medically defined as acute
renal failures

{d) Applicants eligible for medicare may be eligible
if they meet the standards of this programs providing
medicare benefits are fully utilizeds

(e} Applicants eligible for the appropriate medicaid
or medically needy programs are not eligible fer this
program until the benefits from medicaid and medically needy
prograns are exhausteds,

() Eligibility as to financial need gust oe
detzrmined by the economic need test as set forth in
subehapter~4-af-the-secial-and-rehabii+tation-services~rates
ARM. 46260302 THROUGH 4646a%lle Such standards shall be
established without reference to maximum and minimum incowe

Tevelss
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(3} The following priority for services will bpe
provided:

{a) training for dialysis (including trensportatiaones
roome ana board];

(b} transplant costs;

(c} center dialysis (when justified);

{d) medicationss for ftreatment of end-stage renal
medical conditions;

(e) ¥Fistuader EISTULAR surgerys

{fy dialysis machine rents suppliess and repairs;

{4} costs to install dialysis machine at homer as
necessary;

{h} plumbings wirings and retated maintenance
services; and

(i1 attendantas

441 SECIION 4 TERMINATION CATEe The rubes LIMITATIONS
provided in subseetien—tiy-ore-effective-untit-such—time—-ns
SUBSECTIONS (1) THROUGH (3) OF [SECTION 33 FERMINATE AWHEN
the department adopts appropriate rules under the Montana
Administrative Procedure Act to implement the provisions of
53-6=-202a

NEW _SECIYOnN, Section S5, Effective dates This act is
effactive on passage and approval.

—-£nd-
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