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s BILL NP A5
inteooucen BX_ _aam7e1

A BILL FOR AN ACT EMTITLED: ™AN ACT TO REVISE AND CLARIFY
CERTAIN SECTIONS RELATING TO AGRICULTURAL SEED; AMENDING
SECTIONS B0-5-101+ B0-5~102y 80-5-104y BO0O-5-10T7, 80=-5=-112,
AND 80~-5-201 THROUGH 80-5-204y MCA; AND PROVIDING AN
TMMEDTATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA:
Section 1. Section BO-5-10l. MCAs is amended to read:
"80-5-101. Definitionse Terms wused in this part and

not otherwise jdentified are hereby defined:

{1) Agricultural seeds =aha¥i--be are the seeds of
grasss forage, cereals and fiber crops and any other kinds
of seads commonly recognized within this state as
agricultural seeds and shet} inciude lawn seeds and mixtures
of seeds.

{2} Vvegetable seeds shett include the seeds of those
crops that are or may be grown in gardens or on truck farms
and are or may be sold generally under the name of vegetable
seedse

(3) Flower seeds sha¥¥ include seeds of herbaceous
plants grown for their bloomss ornamental foliages or other

ornamental parts oand are commonly known and sold under the
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name of flowar seeds in this state.

L%)__lodigenous. seeds include_the seeds of those plaots
that._ace_naturally_adapted o _ap area_wherae_the.intended yse
is--fu:_-ca!eneiatinn._nt__dishuxnen__slxesa-.lhssﬂ_.saﬁcias
ioclyde_grassess forbss shrubse and legumess

t4%{5) (a) The term "weed seeds” shoald--inctude
includes the seeds or bulblets of aldl ptants generalty
recognized as weeds within this state and shs¥d-ineiude
ingludes noxious weed seeds.

(b} Noxiocus weed seeds are divided into two groups
definea as follows:

(i) ®Prohibited noxiocus weed seeds® are the seceds of

perennial and other serious weeds that not only reproduce by
seed but also may spread by underground rootsy stemss and
other reproductive parts and whichy when well establisheds
are highly destructive and difficult %o control in this
state by ordinary good cultural practicee Prohibited noxious
weed seeds shstd include the seeds of:

Canada thistle {Cirsium arvense)
leafy spurge (Euphorbia esula)
hoary cress {Cardaria draba)
quackqgrass [Agropyron repens)
Russ ian knapweed (Centaurea repens)
perannial sowthistle {Sonchus arvensis)

field bindweed {Convolvulus arvensis)

INTRODUCED BILL
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dalmatian toadflax {Linaria daimatica)

halogeton {Halogeton glomeratus)

medusa-head wildrye {Etymus caput-medusae)
creeping bell flower {Campanula rapunculoides)
yellow toadflax flinaria vulgaris)

{ii}) "Restricted noxious weed seeds” are the seeds of
weeds that are very objectionable in fieldsy lawnss and
gardens of this state but can be controlled by good cultural
practicess Restricted noxious weed seeds snadd include the
seads of:

dodder (Cuscuta sppe)

blue tettuyce {Lactuca pulcheltla)

Sts.-Johnswort (Hypericum perforatum)
oxeye daisy (Chrysanthequm leucanthemum)
spotted knaoweed {Lentaurea maculosa)
hoary alyssum (8erterna incana)
wild opats {Avena fatua)

buckhorn plantain (Plantago lanceclata)
chi¢kweaed (Stellaria sppe)
curly dock {Rumex crispus)

t5448) The term "hybrid® applied to kinds of varieties
of seed means the first generation sead of a cross produced
by controlling the pollination and by combinings

{2) two or more inbred 1ines;

f(b) one inbred or a single cross with an apen
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pollinated variety; or

{c) two or more selected cloness seed |inesy
varietiesy Or species.

t6¥LI) ®Controlling the pollination” means +to use &
method hybridization which will produce pure seed which is
at least 75X hybrid seeds Hybrid designatlions shall be
treatea as variety pames.

€¥¥L8) The terms mapproximate percentage® and
®approximate number™ shai¥ mean the percentage or number
with the variations above or below as allowed according to
the tslerance limits defined in the “rules for seed testing”™
adopted by the assoclation of official seed analystse

183L21 The term “percentage of germination¥ shakd-meen
geans the percentage of seeds which show normal sprouts as
evidence of wvitality when the seeds are subjected to the
proper @moisture and temperature conditions with proeper
aeration for the customary length of time for each specific
kind of seeds as specifled In the "rules for seed testing™
adoptad by the association of official seed analystse

L12)_Ibe . term__Mpercentage _wisbjlity” _refers 19 the
pecceotage.of _lixe _seed. . capable.. of _producingd. a..pormal
seadling .. under _optimum growling cooditionss after al) forms
of _dormapgy bave been overcomes if prasents

£9¥L11l}i The term "name of state in which the seed was

grown™ sha¥d--mean peaps any of the several states of the

-y
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United States or the foreign countrye.

(L2) The_ _term _®labeling® .means__.to . .affixs _ . pefore
effecing__the__seed _for sales in_a coospicuoys-place on the
extarier_gf the container a written or printed labels in_the
Eoglish_lacguagss giving the required ioforpationa

tt8¥{L3) The term "other crop seeds™ sha¥i--meon Deans

any agriculturals vegetabley or flower seeds other than the

seed or the mixture of seeds under considerationa

t#¥¥4141 The term "s5ell™ shedi~imedmde jncludes “offer
for s3ale™s ®expose for sale®™y "have in possession for saleW,
"exchange™y "harter®s or "trade". It shatt also +metude
rocludes agricultural seeds whteh that are furpished to
grawers for the production of a crop on contracte

t324413) The term Ycertifying agency®™ means:

(3} an agency authorized under the FTaws of a states
territorys or possession to officially certify seed and
which has standards and protedures to assure the genetic
purity and identity of the seed certifiad; or

{(b) an agency of a foreign country determined Oy the
department to adhere to procedures and standards for seed
certification comparable to those adnered to dgenerally by
seed certifying agencies wunder subsection t¥2¥(15)(a) of
this sectlion.

t#3¥1l10) The term "protected variety® means a variety

for which a certificate has been issued by the Us5« plant
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variety protection office or for which an application for
protection has been filed granting the owner or bhis
authorized agent exclusive rights in the sale and
distributlon of the variety."™

Section 2« Section 80-5-102y MCAy is amended to read:

"80-~5-102. Labeling of agricultural seeds. Fhe--owpery
venderv--er—persen-in-po::e:sﬁon-of-any Any packages parcely
or lot of agricultural seedss as defiped in B0=5-101ls that
contains 1 pound or more of agricultural seedss whether in
package or in bulky shatriv-before-—sffering--the-—seeds--for
setey--affix--in--a-econspicuouns-place-on~the-exterier-of-the
container—-a-written—-or-printed-tabet-in-the-Engt+sh-tangnage
tn-rearble-type-or-copy-containtng--a--statement gusi _have
affixed to_ it _a_label specifying:

{1} a lot number or other distinguishing mark;

{2) kinde The name of each kind of seed present in
excess of 5% shall be shown on the 1abel and need not be
accompanied by the word *kind™. When two or more kinds of
seed are named on the labels the name of eech kind shall be
accompanied by the percentage of eache When only eone kind of
seed is present in excess of 5% and no variety name or type
desigration is showny the percentage of that kind may be
shown as ™aure seed™ and such percentage shall apply to seed
of thz kind nanad.

(3) varietyy as follows:

-5~
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{ay the following kinds of agricultural seeds shall
be Tabeled to show the variety name ar the words ®yariety

not statedw:

alfalfa oat

barley peay field
beany field rye

beets field safflower
bromes smooth sorghum

clovers crimson sorghum-sudan hybrid
clovery red soybean
clovery white sudan grass
corny fiela sunflower
corns pop trefoily birdsfoot
fescue, tall wheaty common

Flarx wheats durum

millety, foxtail

[b) if the name of the variety is giveny the name may

be associateg with the name of the kind with or without the
words “kind and variety“. The percentage in this case may
be shown as ®pure seed® and shall apply onlty to seed of the
variety named. If separate percentages for the kind and the
variety or hybrid are shown, the name of the kind and the
name 5f the variety or the term ®hybrid™ shall be clearly
assotiated with the respective percentages. when two or more

varieties are present in excess of SX¥ and are named on the
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labely the name of each variety shall be accompanied by the
percentage of eache

{4) that the seed is hybride if any one kind or kind
and variety of seed present In excess of 5% is “hybrid®
seads The percentage that is hybrid shal) be at least 95% of
the percentage of pure seed shown unless the percentage of
pure seed which is hybrid seed is shown separatelys If tuo
or more kinds or varieties are present in excess of S% and
are named on the labely, each that is hybrid shall be
designated as “hybrid®™ on the label. No one kind or variety
aof sesd may be laheled as "hybrid™ if the pure seea contains
Tess than 75% hybrid seed. Any one kind or kind and variety
that has pure seed which is less than 95% but more than 75%
hybrid seed as a result of incompletely controclled
petlination in a cross shall be labeied to show:

(a) the percentage of pure seed that is hybrid seed;
or 7

{b} a statement such as ®Contains from 75% to 95%
hrorid seed%;

{5) state or country of originey if knowns of alfalfas
red clovers white clovery native range grassess and field
corn other than hybride If the origin is unknowne the fact
shall be stated.

(6) the approximate percentage of germination of

agricultural seedy together with the date of test of

-8 -
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germinatione In all cases where hard seeds remain at the end
of the qermination testy the percentage of actual
germination and the percentage of hard seeds shall be stated
separatelyy with the provision that any portion or all of
the opercentage of hard seeds may be added to the percantage
of germination and stated as "total germination and bhard
seed".

(7} the approximate percentage by weight of pure seedy
meaning the freedom of agricultural seeds from inert matter
and from other seeds;

(8) the approximate percentage by weight of sands
dirts broken seedsy sticksy chaffe and other inert matter
combinted in agricultural seeds;

{9) the approximate total percentage by weight of weed

seeds;

(10) the approximate percentage by waight of other crop
seeds in agricultural seedsi

{11} the name and approximate number of each kind or
species of restricted noxious weed seeds occurring per pound
of agriculturaly vegetable, or flower seeds:

{12) the full name and address of the seedsmany
importery, dealer or agenty or other persones firms or
carparation sellting the agricultural seed:

(13) In the case of mixtures of agricultural seeds

which contain two or more kinds of seed in excess of 5% by
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weight of eachs when sold as mixturas:

fa) name of mixtures

(b) name and approximate percentage by weight of each
kind of agricultural seed present in the mixture in excess
of 5% by weight of the total wmixture}

{c) approximate percentage by weight of broken seseds
and other inert matter in the mixture of aqricultural seeds;

(d) approximate percentage by weight of wead seeds as
defined in 80-5-101;

(e) approximate percentage by waight of other crop
seeds in the mixture of agricultural seeds;

(f) name and approximate number of each kind or
species of restricted noxious weed seeds OCCurring per pound
of mixtures of agricultural seedsy subjects howevery to
restrictions as specified in 80-5-105;

fg) approximate percentage of germination of each kind
of agricultural seed present in the mixture in excess of 5%

by weights together with the month and year the seed was

. testeds In 311 cases where hard seeds remain at the end of

trhe garmination testy the percentage of actual germination
and the percentage of hard seeds shall be stated separately,
with tha provision that any portion or all of the hard seed
may ba added to the percentage of germination and stated as
"total! aermination and hard seedw.

(h} ful? name and address of the vendor of ¢the

=10~
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mixture.®

sdction 3., Section B80-5-}04y MCAes is amended to read:

"80-5-104. Labeling of vegetapley end flowery sesds
and-_iodigenous _sgeds. [(ll Vegetable and flower seeds in
packets and in larger containers shall be laneled with the
required ‘information as follows:

t+¥{a)l each container of 1 pound or less:

tadlll the commonly accepted name of the %ind or the

kind and variety 5f the seed;

t63Lii) the name and address of the person who labeled
the saed or who sells the seed within this state;

fe¥liil)l the name and number per pound of each kind of
restricted noxious weed seeds as prescribed in B0-5+~105;

fdyLiv]l in the case of seed which has a percentage of
germination less than the standard prescrived in the Federal

Seed Act:
{++1A)l the percentaqe of germinations;
t¥¥3{B8) the percentage of hard seedy if more than 1%;
t+#++¥3(L) the month and year the test to determine the
data required by this section was completed;

f§v11Q1 the words "below standard germination® in not

less than &-point boldface type;
t234bk) each container of more than 1 pound:

t=3{i) the name of the kind and variety of the

contents;
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#8¥{ii) the Tot numbers or other lot identification;

fe¥liii) the name and number per pound of each kind of
restricted noxious weed seeds as prescribed in 80-5-105;

td¥{iy]l the percentage of germination and whetner the
percentage of qgermination meets or exceeds the standard
established in the Fedaral Seed aAct;

tedily) the percentage of hard seedy if more than 1%;

+£¥4{yil the month and vyear the test tc determine the
data required by this section was completed;

t9¥{xii} the name and address of the person who labeled
the seed or who sells the seed Wwithin this state.

£2)__Indigecous._seedss _as defioed. _ion. 80=3-101s_ _ino
apgunts_of. 1. peund of .gpr8s-whelber Lo package or bulks must
ba_labeled with the following infecnations

ta)__the_ . _statesept_ __%lLabeled _ooly. .for _reclamation
pULDDSSSTi

izl__lot aumher or_aqther daistlioguishing marks

Lc)__the_commnn nowes QenuSe. . SpeGifss. and.. subspecies
wheo__applicables__locluding. the name of each kind of seed
present _in_gxcess of 5X. Wheo.twe or_mare.kinds of seed. are
naged. _po.._the_labels. the. jabel_shall specify the percentage
of_eacns._When only ong._kind of seed is present in excess af
5%_g0d-no yarjety oame.or.type desigpatien_-ia_—showna. the
pergentage_must_apply to seed qf_the kind aameds _Lf the nage
of the_variety is given._ the name may.be associated with the
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pame..of__the kinds Ihe percentage jo_this.case may be sbawn
as.tpuce_seed®_sad must.apply only.to_seed _of _the _varjety
nameds

fa) . state .oC. Country. _of .origins _if. _koowns.lf_the
orjain.is unknowne that fact shall bhe stateds

=) __the _appreximate _pecceptage . _of . _yiable  seeds
together _with_the date of testas Whea_labeling mixturess the
percentage. viability of each kind. sball te statedas

{£)._the approximate.percentage by weight of pure seeds
meapniog_the freedom of seed fros inert. matiter and from other
seedsi

{gi__the approximate _percentage . by _weighs _of _saode
dirts _broken _seedss sticksSe chaffs aond other inert matters

{b)__the approximate _total _percensage by _weight .of
other seedsi

(i}__the _pawve.._aod__.3pproximate pusber gf each kind-of
species_pf_restricted noxious weed_ seeds_gccurring per pound
of _seeds

Ljl__the full pape and_address of the persons firms_ _or
corperatien_selliog_the seeds™

Section 4« Section 80-5-107, MCAs Is amended to read:

nj0-5-10T. Exemptionss Agricultura) seeds or aixtures
of same shall be exempt from the provisions of this part:

(L) when possessed, exposed for saley or sold for food

purposes only;
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(2) when sold to merchants or dealers to be reclenned
conditioned before being sold or offered for sale for
seeding purposes;

(3) when in store for the purpose of reeleaning
coaditioning or not possesseds soldy or offered for sale for
seading purposes within the state.w

Section 5. Section B0-5-112+4 MCAs is amended to read:

“80-5-112. Enforcement =~ rulese The department shall
administer and enforce 80-5-1C1 through 30-5-~113. For that
purposey the department may adopt ruless The department may
issue and enforce a written or printed "stop sale™ order to
the owner or custodian of any lot of agricultural seed which
the department finds in violation of 80-5-10%Ff through
80-5-~113. The order shall prohibit further sale of the seed
until the department has evidence that the law has been
complied withe The seed may not be confiscated or destroyed.
Upon proper correction, by reprecessing recanditionings
Tabelings or otherwisey and whene in the judgment of the
departmanty the requirements of 80-5-1CL through 890-5-113
have heen mety the stop sate order shall be lifted and the
seed nay be solde The department shall adopt all necessary
ruies relating to the agricultural experiment station's
duties under B0=-5-101 through 80-5-~113."

Sactian 6. Section B80-5-201« MCAy is amended to read:

ng0-5~-20le Definitionss #When wused in this parts the

-1 4=
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follonwing definitions apply:

{1} ®=Agricultural seed® means the seeds of grasss
foragas cer=als ana Fiber crops and any other kinds of seegs
commonly recognized within this state as agricultural seeds
and inc]udes Tawn seeds and mixtures of seedsa

(2} "“Bin-run seed sales from one farmer to another
farmer® means buyer beware. '

(3} “Montana certified seed grower® means a member of
an authorized Montana seed certifying agency who has
consented to oroduce seed under the rules for certified
classes of seeds with respect to the maintenance of genetic
purity and variety identitys set forth by the certifying
agencys.

[4) ™Person™ means any individuals firme partnerships
corporations or associations

{5) "Public agricultural seed warehouse™ means any
warehouse or structure in which aqricultural seed is
received frem the public for storages assemblings or
cleaning.

(6} ™Screenina® means chaffs sterile floretsy immature
seadr weed seedy inert mattere and any other materials
removzd from seed by any kind of cleaning or proesssing
conditioning.

(7) *"Seed buyer™ means any person engaged in the

business of buying agricultural seed for shipmenty cleanings
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processings or resale and who does Not owns cControls ar
operate a public agricultural sead warehouses Any
individual employed by a seed buyer is not included in this
terma

(8) ™Seed dealer®™ means any person who offers for
saley s5el1lss or barters agricultural seeds to the ultimate
COnSUNere

(%) “Seed labeler™ means any pefson affixing labels to
agricultural seeds with his npame and address listed as
required in 80-5-102 when such seed is distributed in
Montanae

(10) "Seed processing conditioning plant® means any
place of business that repackagesy edeons gcopditigpse
blendss treatses or otherwise manipulates agricul tural seedse

{11) "Seed warehousoman™ means any person ownings
controllings or oparating a public aaricultural seed
warehouses™

Section Te Section 80-5-2D2+ MCAy is amended to read:

*80-5-202« Licensing -- issuance -—- application -- fee
- bonding - insurances {1} A1l seed pracessing
conditiaoning plantss seed labelers, seed buyerss and public
agricu) tural seed warehouses shall obtain a license from the
department before doing business in this state; howevers a
Montana certified seed qrowery when proecessing conditionipg

or 1szbeling certified seed from his own productions is not

~16=
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required to be licensed under this seetien parts Bin-run
seaed sales from one farmer to another are exempt from this
part.

{2y A1l licenses are Issued on a fiscal~year basis and
expire on June 30 of each year. A license may cover any or
as many as al'l four activities: proceysing conditioning
planty seed tabelers seed buyers and pudlic agriculturat
seed warehousSe.

(3) Application for ticense is made in 2 mamner and on
forms provided by the department. A nonresident shall file a
writt>n power of attorney designating the secretary of state
as his agents and the power of attorney shall be so prepared
and in such form as to render effective the jurisdiction of
the courts of the state of Montana over the nonresident
appticante A nonresident who has a duly appainted resident
agent upon whom process may be served as provided by law is
not required to designate the secretary of state as his
agents The department shall be furnished with a certified
copy of the designation of the secretary of state or of a
resid>nt agents

{4] The department may estapblish by rule ainimum
standards for equipment and handling procedures for
facilitlies to be licensed and may carry out inspections
during normal business hours to determine that these

standards are heing adhered toe.

-17-
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{5} Each license shall cost no more than $50 a year.
The department may by rule establish license fees which pear
a reasonable relationship to the cost of administering this

parte

(&) Failure on the part of a licensee to comply with

the rules issued under the authority of this section is

sufficient cause for cancellation of a 1icense by the
departmenty provided the licensee is given a reasonable
opportunity to correct inadvertent and nonrecurring
deficienciesa

{T} The department may by rule establish bonding and
insurance requirements for each class of licensea™

Sectlon Be Section 80-5-203y HCAy is amended to read:

"80-5-203+ Dealer's license =~-~ exception =~ fee ~—
application - vicolatlons (1) No person may distribute seed
without obtaining a deater's license from the department for
each place of businesse No lscense is required of a person
who distributes seeds only in sealed packages of less than
10 poundss packed by a licensed seed labeler and bearing his
name and addresss Each dealer's license shall cost no more
than $20 a year and expires on June 30 of each years The
department wmay by rule establish license fees which bear a
reasonqable relationship to the cost of administering this
part. Any--ticensed--processing--planty--seed-tapetery-seed

bdyerr-er-pobtic-agrienitural-secd-warehouse-—may-—obeain~-a
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deataris-}icense-without-additionat-fees

{2) Application for a dealer*s license shall be made
in a manner and on forms provided by the department. S5Such
forms shall require among other things the name of a person
domiciled in this state authorized to receive and accept
saervice ar leqal notices of all kinds.

{3) violation of provisions of this section or the
distribution of aqricultural seeds not tegally 1labeled
constitutes adequate grounds for canceling a license or
denying a ticense to a dealer.™

Section 9. Section 80-5-204y MCAy is amended to read:

"80-5-204« Screenings ~~ restrictions on movementsas
A1l screenings whether from seed proeessing gconditioning
plants or other sources represent both a wvaluable and
potentially hazar dous products Their movements are
restricted as follows:

(1) The viability of prohibited noxious weed seed as
defined in 80-5~-101¢4¥tb} shall be destroyed before
screenings are utilized in feed or in any other way in which
they may propagate thelr Kinde HOwevery if these screenings
are s-21d for feedy it shall be the responsibility of the
feed buyer to haul under a tarp cover or other tight
container until the provisions of this part are met.

{2} The department has authority to issue rules to

restrict or exempt from restriction the helding and movement

_19—
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of screenings when the public interest is served by so
doinge®

MEW_SECIIONS Section 10e. Effective dates This act is
effective on passage and approvale

-Ena-

-20-



48th Leaislature

o

11

12

13

14

15

16

i7

13

19

20

21

22

23

24

25

LC 2283701

Approved by Committee
on Agrivulture Livestock
& Irrigation

‘%_/_%_ BILL Mp. /5
INTRODUCED 8 j‘ngm W

A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE AND CLARIFY

CERTATN SECTIONS RELATING TO AGRICULTURAL SEED; AMENDING
SECTIONS BO-5-101y BO-5~102y 80-5-104, BO-5-107, 80-5-112,
AND 80-5-201 THROUGH 80-5-204s MCA3 AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 80-5+101+ MCAy is amended to read:
*80-5-101. Definitions. Terms used in this part and

not otherwise identified are hereby defined:

{1} Agricultural seeds sha¥t--be arg the seeds of
grdsss forages cereals and fiber crops and any other kinds
of seeds commonly recognized within this state as
aaricultural seeds and sha#d include lawn seeds and mixtures
of seedSa

(2) Vegetable seeds shea¥t+ include the seeds of those
crops that are or may be grown in gardens or on truck farms
and are or may be sold qeneraltly under the name of vegetable
seadse

(3) Flowar seeds she¥} include seeds of herbaceous
plants grown for their bloomse ornamental foliages or other

ornamental  parts and are commonly known and sold under the
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name of flower seeds in this state.

1&1--1nn19ennus.seaus_lns1ude-:he.sagns_nt.thnan_nlanxa
tna:_a:a-naLuza111_adanxen.tn.an.azea_-nene-ths_Lntendgn.uss
15__£nt__:e!ene;atlnn_.nf.*dls:u:had__stesa--Ihase_.snnclss
include grasses:_forbss shrubss_and. legumesa
t43(351 (a) The term “weed seeds" shati--imelade

lpcludes the seeds or bulblets of all plants generally

recognized as weeds within this state and sha¥i-inctude
includes noxious weed seedss
{b} Noxious weed seeds are divided Iinto two groups

defined as follows:

ti}) ™Prohibited noxious weed seeds” are the seeds of

perennial and other serious weeds that not only reproduce by
seed but also may spread by underground rootsy stemss and
other reproductive parts and whichy when well establisheds
are highly destructive and difficult to control in this
state by ordinary good cultural practice. Prohibited noxious
wead seeds shat¥ include the seeds of:

Canads thistle (Cirsium arvense)
1eafy spurge {Eunhorbia esula)
hoary cress {(Cardaria draba)
quackarass (Aqropyron repens})
Russian knapweed (Centaurea repens)
perannial sowthistle (Sonchus arvensis)

field bindweed Convolvulus arvensis)

> SECOND
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dalmatian toadflax (Linaria dalmatica)

halogeton (H3alogeton glomeratus)
medusa-head wildrye (Elymus caput-medysae)

creening beliflower (Campanula rapunculoides)
yellow toadflax (Linaria vulgaris)

(ii) "Restricted moxious weed seeds“ are the seeds of
weeds that are very objectionable in fieldsy lawnsy and
gardens of this state but can be controlled by good cultural
practicess Restricted noxious weed seeds she#¥ include the
Seeds of:

dodder {Cuscuta sppa}

blue lettuce {(Lactuca pulchella)
Ste-Johnswort ({Hypericum perforatum)
oxeye daisy {Chrysanthemum leucanthemum)
spotted knapweed (Centaurea maculosal
hoary alyssum {Berteroa incana)
wild oats {Avena fatua)

buckhorn plantain (PYantago lanceolata)
chickweed (Stellaria spp.)
curly dock {Rumex crispus)

¢5¥{&) The term "hybrid® applied to kinds of varieties
of seed means the first generation seed of a cross produced
by controlling the pollination and by combining:

(a2) two ar more inbred lines;

[b) one inbred or a single c¢ross with an open
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pollinated variety; or

{c) two or more selected cloness seed Jiness
varietiesy or speciesas

t61+{11l *"Contrelling the pollination® means to use a
method hybridization which will produce pure seed which is
at Teast T75% hybrid seed. Hybrid designations shall be
treated as variety names.

+¥3{B) The terms "approximate percentage® and
"approximate number™ sha?}? mean the percentage or number
with the variations above or below as allowed according to
the tolerance limits defined in the "rules for saed testing®
adopted by the association of officlal seed analystse

t8%[32) The term "percentage of germination® shali-sean
p2ans the percentage of seeds which show normal sprouts as
evidenace of vitality when the seeds are subjected ta the
proper woisture and temperature conditions with proper
aeration for the customary length of time for each specific
kind of seeds as specified in the "rules for seed testing”
adopted by the association of official seed analystse

110} Ihe _term__Tpercentage _viability™ _refers. Lo .the
gercentage_of  _live_ . seed._canable of _producing .a..normal
sgedling__under. optivum_growing.conditionss_aftec all. forws
of_dormancy _have been_gysrcomes If gresents

£944{1l1l}) The term "name of state in which the seed was

grown®™ shali--mean gegns any of the several states of the

—~—ly-



10

11

13
14
15
16
17
18
19
20
21
22
23
24

25

LC 2283701

Unite? States or the foreign countrys.

112) Ihe term _"labeling® .. means.-.to_ _3ffixs _ pefors
offeriog._xhe__seed. _for_sales in a conspicuous place oo tpe
exterior_of_the_container a_written or printed labels in the
£nglish_languages _gixing the required inforpationa

18413} The term “other crop seeds®™ shali--mesn peans
any agriculturals vegetabley or flower seeds other than the
seed or the mixture of seeds under consideratione

t133L14) The term “sell® shadd-inetude jncludes “offer
for salem, %expose for sale", "have in possession for sale®,
"exchange®y “barter®™y or "tradev . It shet?t also inctrade
includes agricultural seeds whieh that are furnished to
growers for the production of a crop on contracte.

t223{15) The term "certifying agency" means:

{a} an agency authorized under the laws of a states
territorye or possession to officially certify seed and
which has standards and procedures to assure the genetic
purity and identity of the seed certified: or

(b} an agency of a foreign country determined bty the
department to adhere to procedures and standards for seed
certification comparable to those adhered to generally by
seed certifying agencies under subsection ti2y(h3){(a) of
this sectione

¢33¥{]J8] The term "protected variety™ means 3 variety

for which a certificate has been issuted by the Ue.5. plant
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variety protection office or for which an application for
protection has been filed granting the owner or his
authorized aqgent exclusive rights in the sale and
distribution of the varietye®

Section 2. Section 80-5-102y MCAs is amended tg read:

"80-5~102. Labeling of agricultural seeds. Fhe-—ewnmersy
vendory-—or-person-in-possessien-ef-any Any packages parcels
or 1ot of agricultural seedsy as defined In BUO-5-101y that
contains 1 pound or more of agricultural seedss whether in
package or in bulky shativ-before--offering~-the--seeds——for
satey-~affix-——in-—a-econapieusus-since-en-the-exterier-ef-the
contatner—a-written—ar-printed-tabet-in-the-tngtish—-tanquage
in-treqrble-type-or-copy-eantaintng-—a--statement gust_ . haye
affixed _to it a_label specifyings

(1LY a lot number or other distinguishing mark;

{2) kinds The npame of each kind of seed present in
excess of 5% shatl be shown on the label and need not be
accompanied by the word "kind®. When two or more kinds of
seed are named on the labely the name of each kind shall be
accompanied by the percentage of eache When only one kind of
seed is present in excess of 5% and no variety name or type
desigration is showny the percentaqe of that kind may be
shown as "pure sead®™ and such percentage shall apply to seed
of th= kind naned.

{3) wvarietys as follows:

—6-
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{a) the following kinds of agricultural seeds shaill
be labeled to show the variety name or the words “variety

not stated®:

atfalfa oat

bartey peas field
beany field rye

beet, field safflower
bromey smooth sarghum

clovers crimson sorghum=-sudan hybrid
clovers red . soybean
clovery white sudan grass
corny fiela sunflower
coLns pop trefoily birdsfoot
fescue, tall wheaty common

flax wheats durum

millety foxtail

(b} if the name of the variety is givens the name wmay

be associated with the name of the kind with or without the
words "kind and variety®. The percentaqge in this case may
be shown as *pure seed® and shall apply only to seed of the
variety named. 1f separate percentages for the kind and the
variety or hybrid are showns the name of the kind and the
name of the variety or the term "hybrid® shall be clearly
assotiated with the respective percentages. When two or more

varietins are present in excess of 5X and are named on the
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labels the name of each variety shall be accompanied by tne
percentage of each.

t%) that the seed is hybrids if any one kind or king
and variety of seed present In excess of 5% is "hybrid®
seads The percentage that is hybrid shall be at least 953 of
the percentage of pure seed shown unless the percentage of
pure seed which is hybrid seed is shown separatelys If two
or more Kinds or varieties are present in excess of 5% and
are named on the 1labelsy each that s hybrid shall be
designated as "hybrid®™ on the labels No one kind or variety
of sexd may be labeled as "hybrid™ if the pure seea contains
less  than 75% hybrid seed. Any one Kind or kind and variety
that has pure seed which Is less than 95% but more than 75%
hybrid‘\ seed as a result of incompleteiy controllied
pellination in a cross shall be labeled to show:

fa} the percentage of pure seed that is hybrid seed;
or

(b} a statement such as “Contains from 75% to 95%
hybrid seed"™;

{5) state or country of origins if knowns of alfalfa,
red clovers white clovers native range grassess and fiela
corn other than nybride If the origia is unknowny the fact
shall be stated.

{6) the approximate percentage of germination of

agricultural seeds together with the date of test  of

—8-
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germinatione In all cases where hard seeds remain at the end
of the germination testy the percentage of actual
germination and the percentage of hard seeds shall be stated
separatelys with the provision that any portion or all of
the oercentage of hard seeds may be added to the percentage
of germination and stated as "total germination and hard
seedw,

(7) the approximate percentage by weight of pure seedy
meaning the freedom of agricultural seeds from inert matter
and from other seeds;

{R) the approximate percentage by welght of sandsy
dirty broken seedsy sticksy chaffe and other inert matter
combinad in agricultural seeds;

(9) the approximate total percentage by weight of weed

seads;

{10) the approximate percentage by weight of other crop
seads in agricultural seeds;

{11} the name and approximate number of each xind or
species of restricted noxious weed seeds occurring per pound
of agriculturaly vegetables or flower seedsj

(12) the full name and address of the seedsmany
Importery dealer or agenty or other persony firme or
corporation selling the agricultural seed;

{13) in the case of mixtures of agricultural seeds

which contain two or more kinds of seed in excess of 5% by

-
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weiaght of eachs when sold as mixtures:

{a) name of mixture;

(b} name and approximate percentage by wWweight of each
kind of agricultural seed present in the mixture in excess
of 5% by weight of the total mixcures;

{c) approximate percentage by meight of broken seeds
and other inert matter in the mixture of agricultural seeds;

(d) approximate percentage by weight of weed seeds as
defined in 80-%5~101;

{e) approximate percentage by weight of other crop
seeds in the mixture of aaricultural seeds;

{f) name and apnroximate number of each kind or
species of restricted noxious weed seeds occurring per pound
of mixtures of agricultural seedss supjects howevere to
restrictions as specified in 30-5-105;

fg) approximate percentage of germination of each kind
of agricultural seed present in the mixture in excess of 5%
by weighty together with the month and year the seed was
testeds In all cases whare hard seeds remain at the end of
the «>rmination testy the percentage of actual germination
and the percentage of hard seeds shall be stated separately,
with the nrovision that any portion or a¥l of the hard seed
may bz added to the percentaqe of qermination and stated as

*total aermination and hard seed9.

fthy full name and address of the vendor of the

-50-
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mixturee"

Section 3. Section 80-5-104y MCAsy is amended to read:

"80-5-104« Labaling of vegetabley sand flowers seeds
and._indigenous__seedse. {1} vegetable and flower seeds in
packets and in larger containers shall be labeled with the
raquired information as follows:

tt3{a) each container of 1 pound or less:

to¥{ll the commonly accepted pname of tha wind or the
kind and variety of the seed;

tb¥Lii) the name and address of the person who ‘abeled
the saed or who sells the seed within this state;

tey(iii}l the name and number per pound of each kind of
restricted noxious weed seeds as prescribed in B0O-5-105;

td3(iy) in the case of seed which has a percentage of
germination less than the standard prescribad in the Federal
Seed Act:

t+¥+4{A) the percentage of germination;

t#+34{B8) the percentage of hard seedy if more than 1%}

+++++4L} the month and year the test to determine the
data required by this section was completed;

¢¥vyiD) the words "belog standard germination® in not
Jess than 8-peint boldface type;

t+2¥{b) each container of wmore than 1 pound:

fe¥{l)l the name of the kind and wvariety of the

contents;
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¢21{iil the 1ot nuambers or other lot identification;

tc¥{iii) the name and number per pound of each kind of
restricted noxious weed seeds as prescribed in 80-5-105;

td¥{ix) the percentage of germination and whether the
percentage of germination meets or exceeds the standard
established in the Federal Seed Act;

fe¥ix} the percentage of hard seed, if more than 1%;

tFf4L¥i) the month and year the test to determine the
data required by this section was completed;

499{xiil the name and address of the person who labeled
the seed or who sells the seed within this states

(23 _Indigenous. _segdsa_as _gefined. jo_ _080-43-1ldle _in
apounts_of 1 pound.or mores whetter in _package of bulks must
be_labeled with_the following informaticni

La1-_tba_ﬁ,sLaté-enk***:Lanelen_ﬁnan._tnn--nﬂslamaxinn
RULDQSSS2L

L{bl}__lot_ouaher oc other distioguishiog. smarks

{cl_-the COommODn Names QeNMSe. . SReCiess . and. _subspecies
wheq. . aeplicables  iocluding. the. name of each kingd of seed
REesepnt_ip.excess.of Ske _Hbeo two.or mofe kionds of sged  are
naged. o0, .the labels the_label.shall_specify.the perceqiage
of _eachs Whea _only ope Kind of seed is present_in _excess of
$3_aod po_waristy name of type designation .is__shouna _the
peccentage must apply to_seed of the Kind naseda lf khe oame
ef_the varisty is_givens_the pame may _be asscoigted witb the

-2~



10
1
12
13
14
15
| 9
17
18
19
20
21
22

23

25

LC 2283701

cama__of__the kionde The.percentage io this case may be showo
as_%pure_seed”_and_must_2pply enly to sesd _of _the varisty
naoeds
Lg)__state_.or__country. . of _origins. _if._koowne If the
origin.is_unknowns that fact _shall be_stateds
f{e)__the _aporoximate _percentage . _pf __wiable _ seeds
together_ . with_the date of teste When labeliog_mixturess.tbe
pRercentage._xiability of gach kind shall pe stateds
Lf)__the_agproximate percentage by weight_pf_pure sgeds
oeaning.the freedom of seed from ineri matter_and from qtber
sgedsi
{g)l__the_approximate _percentage. by _weight .of . s3ogds
dick:_ _pDroken _seedss_stickss chaffs and other joert matteri

{h).._the approximate _total _gercentage. _by. weight _of
aother_ seedss

til__the _name__aod..gpproximate oumber of_each kind. ef
species_pf_restricted poxlous weed sgeds_occurring per_pound
Qf seedi

£j)__tbe full name and address of the persons firms_.or
corparation selling the Seeds.”

Section 4. Section B80-5-107 MCAs+ is amended to read:

nygo-5-107, Exemptionse Agricultural seeds or mixtures
of sam= shall be exempt from the provisions of this parts

(1} when possessedy exposed for saley or sold for food

purposes only;
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(2) when sold to merchants or dealers to be reelesned
gonditioned before being sold or offered for sale for
seeding purposes;

{3) when in store for the purpose of reeleanine
conditioning or not possesseds solds or offered for sale for
seading purposes within the state.®

Section S« Section 80-S~112s MCAes is amended to read:

"80-5~112. Enforcement -~ rules. The department shall
administer and enforce 80-5-1Cl through 30-5-113. For that
purposes the department may adopt ruless. The department may
issue and enforce a written or printed "stop sale® order to
the owner or custodian of any lot of agricultural seed which
the 4denartment finds In wiotation of 80-5-101 through
§0-5-113. The order shall prohibit further sale of the seed
until the department has evidence that the law has been
complied withs The seed may not be confliscated or destroyeds.
Upon proper correctiony by reprecessing gfecondirioninge
Tabelings or otherwisey and whens in the judgment of the
departmant, the requirements -f 80-5-101 through 80-5-113
have heen mety *the stop sale order shall be lifted and tne
seed nay be solde The department shall adopt all necessary
rules relating to +the agricultural experiment staticn®s
duties under £80-5-101 through 80-5-113."

Sa:ction 6. Saction 80~5-201s MCAs is amended to read:

ngnN-5-201s Definitions. Hhen used in this parte the

-] 4~
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following definitions apply:

{1) ™Agricultural seed* means the seeds of grassy
forages cerealy ana fiber croos and any other kinds of seeds
commonly recognized within this state as aaricuitural seads
and includes Tawn seeds and mixtures of seedse

(Z) ™"Bin-run sced sales from one farmer to another
farmer™ means buyer beware.

{3) ™Montana certified seed grower™ means a member of
an  authorized Montana seed certifying agency who has
ctonsented to produce seed under the rules for certjfied
classes of seedy with respect to the maintenance of genpetic
purity and variety identity, set forth by the certifying
agencys

(%) “Person® means any individuals firms partnerships
corporations or associations

{5) ™Public agricultural seed warchouse® means any
warehouse or structure in which agricultural seed is
received from the public for storagey assemblings or
cleaninge

{6} "Screening™® means chaffs sterile florets, immature
seedy weed seeds inert matters and any other materials
remaovad from sSeed by any kind of cleaning or precesxsing
sondit ioning.

t7) %Seeq buyer® means any person engaged in the

business of buyina agricultural seed for shipments cleaningy
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processings or resale and who does not owns controly or
operata a public agricultural seed warehousee« Any
individual employed by a seed buyer is not included in this
term.

(8) “Seed dealer™ means any person who offers far
sales s5ellss or barters agricultural seeds to the ultimate
CONSUREra

{?) ™Seed labeler®™ means any person affixing labels to
agricultural seeds with his name and address 1listed as
required in 80-5-102 when such sead is distributed in
Montanae

{10) %Seed precessing cooaditioning plant® means any
place of business that repackagess edesans conditionse
btendss treatse or otherwise maniputates agricultural seeds.

(11) "Seed warehouseman™ means any person owningy
contrallingy er operating a public agqricultural seed
warehousee™

Section 7. Section BO~5-202y MCA» is amended to read:

"30~5-202. Licensing -— issuance -~ application -- fee
— honding - insurances 1) A1l seed processing
;gnﬂitigningIDIantsy secd labelersy seed buyerss and public
agricul tural seed warehouses shall obtain a license from the
department before dolng business in this state; howevaers a
Montana certified seed growery when preeesséng conditianing

or labeling certified seed from his. own productions is not

-6~
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required to be licensed under this @seetion parte. Bin-run
seed sales from one farmer to another are exempt from this
parts.

(2) AYl licenses are Issyed on a fiscal-year basis and
expire on June 30 of each year. A licease m3ay cover any or
as miny as all four activities: processing conditigoing
ptanty seed labeler, seed buyery and public agriculturatl
seed warehouses

(3) Application for license is made in a manner and on
forms provided by the department. A nonresident shall file 3
writt>n power of attorney designating the secretary of state
as his agents and the power of attorney shal) be so prepared
and in such form a5 to render effective the jurisdiction of
the courts of the state of Montana over the nonreslident
applicants A nonresident who has a duly appainted residaent
agent upon whom process may be served as provided by law s
net required to designate the secretary of state as his
aaents The department shall be furnished with a certified
copy of the desianation of the secretary of state or of a
residant agents

(4} The department wmay estabiish by rule wminimum
standards for equipment and handling procedures for
facilities to be licensed and may carry out inspections
durinq normal  business hours to determine that these

standards are being adhered toe
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(5} Each license 5hall cost no more than $50 a Yearas
The department may by rule establish license faees which bear
a reasonable relationship to the cost of administering this
part.

{5) Failure on the part of a licensee to comply with
the rules issued wunder the authority of this section is
sufficient cause for cancellation of a license by the
departments provided the Jlicensee is given a reasonable

opportunity to correct inadvertent and noarecurring

deflicienciess

{T} The department may by rule establish bonding and
insurance requirements for each class of licensea"

Section Bs Section 80-5-203, MCA, Is amended to read:

"80-5-203. Deater®’s license -- exception - fee --
application —- violations (1) No person may distribute seed
without obtaining a dealer®s license from the department for
each place of businesse No license is required of a person
who distributes seeds only in sealed packages of less than
10 poundss packed by a licens.d seed labeler and bearing his
name and address. Each dealer's license shall cost no more
than £20 a year and exgires on June 30 of each year. The
department may by rule establish license fees which bear a
reasonable relationship to the cost of administering this
part. Any--}icensed--processing-—plranty--seed-trabetery-seed

bayerr—or—pubtte-agriculcural-seed-warehsuse-—moy--obtain--a
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dealertis-}icense-without-additional-feew

{2) Application for a dealer's license shall be made
in a manner and on forms provided by the departmente. Such
forms shall require among other things the name of a person
domiciled in this state authorized to receive and accept
service or legal notices of all kinds.

{3) violation of provisions of +this section or the
distribution of aqrlcultural seeds not legally Jlabeled
constitutes adequate grounds for canceling a license or
denying 3 license to a dealer.™

Section 9« Section BO-5-204¢ MCLAs is amended to reads

"B0-5~204- Screenings -- vrestrictions on movementses
A}} screenings uheiher from seed preeessing gonditianing
plants or other sources represent both a valuable and
potentially hazardous producte Their movements are
restricted as follows:

{1) The viability of prohibited noxious weed seed as
defined in 80-5-10it4¥thy shall be destroyed before
screenings are utilized in fead or in any otner way in which
they may propagate thelr kinde. Howevers if these screenings
are s>l1d for feeds it shall be the responsibility of the
feed buyer to haul under a tarp cover or other tight
container until the provisions of this part are mete.

¢2) The department has astherity to issue rules to

restrict or exempt from restriction the holding and movement

-19-
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of screenings when the public interest is5 served by 50
doinge®

NEN_SECIIOQN. Section 1D. Effective datee This act s
effective on passage and approvale

-End~
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INTRODUCED B

A BILL FOR AN ACT ENTITLED: ™AN ACT TO REVISE AND CLARIFY
CERTAIN SECTIONS RELATING TO AGRECULTURAL SEED; AMENDING
SECTIONS 80-5-101y B0O-5-102y 80-5-1044 B0-5-107, BO=-5-112,
AND 80-5-201 THROUGH 80-5-204¢ MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section B0O-5-10Ly MCAs is amended to read:
¥30-5-101. Definitionss Terms used in this part and

not otherwise identified are hereby defined:

(1) Agricultural seeds shat}-—be are the seeds of
grassy forages cerealy and fiber crops and any other kinds
of seeds commonly recognized within this state as
agricultural seeds and shett include lawn seeds and mixtures
of seedsa

(2) Vegetable seeds swa¥t include the seeds of those
crops that are or may be grown in gardens or on truck farms
and are or may be sold qenerally under the name of vegeéetable
seeds.

(3) Flower seeds ohadt include seeds of herbaceous
pYants grown for their bloomss ornamental foliages or other

ornamental parts and are commonly known and sold under the
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name of flower seceds In this state.

L4)__Indigenous.seeds include the seeds_gf those plants
that.are_naturally_adapted to_an_acea.shece.the intended use
is._for__revegetation _of _disturbed. sitess TYhese _species
include_grassess forbss_shrubss.and legumes.

t43L5) {a) The term "weed seeds™ ashati-~inelude
includes the seeds or bulblets of all plants generally
recognized as weeds within this state and shelt-ineinde
ingcludes noxious weed seeds.

{(b) Noxlous weed seeds are divided Into two aroups
defined as follows:

(i) ®“Prohibited noxious weed seeds” are the seeds of
perennial and other serious weeds that not only reproduce by
seed but also may spread by underground rootsy stemsy and
other veproductive parts and whichy when well establisheds
are highly destructive and difficult %o controt? in this
state by ordinary good cultural practice. Prohibited noxious
weed seeds shat¥ include the seeds of:

Canada thistle {Cirsium arvensa)

leafy spurge {Euphorbia esula)

hoary cress {Cardaria draba}

quackgrass (Agropyron repens)
Russian knapweed {Centaurea repens)

perennial sowthistle {Sonchus arvensis)

field bindweed {Convelvulus arvensis)

-=2= JTHIRD READING
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dalmatian toadflax {tinaria delmatica)

hatogeton {Halogeton glomeratus)

medusa-head wildrye (EVymus caput-medusae)

creaping bellflower {Campanula rapunculoides)

yellow toadflax {Linaria vulgaris)

(i1) "Restricted noxious weed seeds” are the seeds of
weeds that are very objectionable in Ffieldsy lawnss and
gardens of this state but can be controlled by good cultural
practicess Restricted noxious weed seeds shatd include the
séads of: '

dodder {Cuscuta sppe}

blue lettuce (Lactuca pulchella)
Ste~Johnswort (Hypericum perforatum)
oxays daisy (Chrysanthemum Jeucanthemum)
spotted knapweed {Centaurea maculosal)
hoary alyssum (Berteroa Incana)
wild oats {Avena fatua)

buckhorn plantain {Plantago lanceolata)
chickweed {Stellaria spps)
curly dock {Rumex crispus)

+5¥4i6) The term *hybrid® applied to kinds of varieties
of seed means the first generation seed of a cross produced
by controtling the pollination and by combining:

{2) two or more inbred lines;

{b) oane inbred or a single cross with an open

-3
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polilinated variety; or

{(c] two or more selectead clonesy seed liness
varietiesy or speciess

t63(1) *Controlling the pollination™ means to use a
method hybridization which will produce pure seed which Is
at Yeast 75% hybrid sced. Hybrid designations shall be
treated as variety names.

t¥448) The terms Rapproximate percentage® and
"approximate number™ sha#¥ mean the percentage or number
with the variations above or below as allowed according to
the tolerance Timits defined in the "rules for seed testing®
adopted by the assoclation of official seed analystss

t83L2) The term "percentage of germination® shald-mean
fieans the percentage of seeds which show normal  sprouts as
evidence of vitality when the seeds are subjected to the
proper moisture and temperature conditions with proper
aeration for the cuitomary length of time for each specific
kind of seeds 25 specifled in the "rules for seed testing®
adoptad by the association of official seed analystss

LL0).Ihe _term-_“percentage. yiability® refers_ .to the
percentage of live _seed. canable of producing _a _nereal
seadling _under. .gptimum_growing conditionss after all.forms
af_dormaocy_have been _overcomes if _Rresents

+9%{1ll}) The term "name of state in which the seed was

grown® shali--mean gegaps any of the several states of the

—4—
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United States or the foreign country.

L12) The _term__%labeling™..means__to__.affixs  uwefore
affering__the__seed._for_sales.in.a conspicuous place en.tbe
sxtecior_of the cootainer.a writtep or printed labels in the
English_languages giving.the required. informationa

+185(13) The term “other crop seeds® shati--mean peans
any agriculturals vegetabler or flower seeds other than the
sead or the mixture of seeds under considerationes

t333£15) The term “sell* shatld~inedude ipncludes “offer
for sale™, “expose for sale"s "have in possession for sale%,
“exchange®™s “barter™s or "trade". 1t sha*} also +netude
includes agricultural seeds whieh that are furnished to
growers for the production of a Ccrop on contracts

t224415) The term "certifying agency™ means:

(3) an aqgency authorized under the Vaws of a state,
territorys or gossession to officially certify seed and
which has standards and procedures to assure the genetic
purity and identity of the seed certifiedi or

{b) an agency of a foreign country determined by the
department to adhere to procedures and standards for seed
certification comparable to those adheéred to genarally by
seed certifying agencies under subsection +¥2¥{13)(a) of
this sectione

t+3{16) The term "protected variety™ means a variety

for which a certificate has been issued by the U.5. plant

-G

o ~ O NP W N e

-]

10
11
12
13
14
15
16
17
18
19
20

21

23
24

25

LC 2283701

variety protection office or for which an apptication for
protection has been filed graamting the owner or bhis
authorized agent exclusive rights in the sale and
distribution of the variety."

Section 2« Section B80-5~102y; MCAs i5 amended to read:

"80~5~102, Llabeling of agricultural secds. Fhe--swhnesy
vendory-—or-person-in-poasession-of-any Apy packages parcely
or lot of agricultural seedss as defined In BO-5-101y that
contains 1 pound or more of agricultural seedss whether in
package or in bulks shalriv-before-—offertng--the-——3ecds-~for
satey--affix——in--a-conspteudus-ptace-on-the-exterisr-af-the
container-a-written-or-printed-tabel-in-the-engtish-tanguage
n-regipbie—type-or-copy-eontaining-—a-—statenent gust _have
affixed to it _a_label specifying:

(1} a Yot number or other distingulshing mark;

{2) kinde The name of each kind of seed present in
excess of 55X shall be shown on the label and need not be
accompanied by the word "kind". When two or more kinds of
seed are named on the label, the name of each kind shall be
accompanied by the percentage of eache When only one kind of
seed is present in excess of 5% and no variety name or type
desiyration is shawns the percentage of that &ind may be

shown as "gure seed™ and such percentage shall apply to seed

of the kind namedes

{(3) wvarietys as follows:

-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 2283/01

fa) the following kinds of agricultural seeds shall
be labeled to show the variety name or the words “variety

not statedw:

alfalfa oat
barley peay field
bean, field rye
.beety field saff lower
bromes smooth sorghumn

clovers crimson sorghum—-sudan hybrig
clavers red soybean
cloversy white sudan grass
cornye fielag sunflower
corne pop trefoily birdsfoot
fescuey tatl wheats common

flax wheaty durum

milltety foxtail

(b} if the name of the variety is giveny the name may

be associated with the name of the kind with or without the
words “kind and variety®., The percentage in this case may
be shown as "pure seed® and shall apply only to seed of the
variety named. Lf separate percentages for the kind and the
variety or hybrid are showns the name of the xind and the
name of fhe variety or the term "hybrid® shall be clearly
associated with the respective percentagess. Yhen two or more

varieties are present in excess of 5% and are named on the
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labels the name of each variety shall be accompanied by the
percentage of eache

(4) that the seed is hybridy if any one kind or kind
and variety of seed present In excess of 5% is “hyorid®
seeds The percentage that is hybrid shall be at least 95% of
the percentage of pure seed shown unless the percentage of
pure seed which is hybrid seed is shown separatelys If two
or more kinds or varietles are present In excess of 5% and
are named on the 1abaly each that is hybrid shall be
designated as "hybrid™ on the labels No one kind or variety
of sesd may be labeled as "hybrid® if the pure seed contains
less than T75% hybrid seeds Any one kind or kind and variety
that has pure seed which is less than 95X but more than 7T5%
hybrid seed as a result of incompletely controlied
potlination in a cross shall be labeled to show:

{a) the percentage of pure seed that is hybrid seed;
or

(b} a statement such as ®Contains from 75% to 95%
hybrid seed";

(5) state or country of origine if knowny of alfalfa,
red clovers white clovery native range grassess and field
corn other than hybrides If the origin is unknowny the fact
shall be stated.

{&) the approximate percentage of germination of

agricultural sSeeds together with the date of test of
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germinations In all cases where hard seeds remain at the end
of the germination teste the percentage of actual
germination and the percentage of hard seeds shal) be stated
separatelys with the provision that any portion or 311 of
the oercentage of hard seeds may be added to the percentage
of germination and stated as “total germination and hard
seed®.

(7} the approximate percentage by weight of pure seedy
meaning the freedom of agriculitural seeds from Inert matter
and from other seeds;

(8) the approximate percentage by weight of sands
dirt, broken seedss stickssy chaffy and other inert matter
combined In agricultural seeds;

{?) the approximate total percentage by weight of weed

seeds;

(10) the approximate percentage by weight of other crop
seeds in agricultural seeds;

{11} the name and approximate number of each kine¢ or
species of restricted noxlious weed seeds occurring per pound
of agriculturals vegetable, or flower seeds;

(12) the full name and address of the seedsmane
Importery dealer or agenty or other persons firme ar
corporation selling the agricultura?! seed;

(13) in the case of mixtures of agricultural seeds

which contain two or more kinds of seed in excess of 5% by

-
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weight of eachs when sold as mixtures:

{a}) name of mixture;

tb) name and approximate percentage by walght of each
kind of agricultural seed present in the mixture in excess
of 5X by weight of the total mixture;

(¢c) approximate percentage by weight of broken seads
and other inert matter iﬁ the mixture of agricultural seeds}

{d} approximate percentage by weight of weed seeds as
defined in BO=-5~101;

{e) approximate percentage by weight of other crop
seeds in the wmixture of agricultural seeds;

(f) name and approximate number of each kind or
species of restricted noxious weed seeds occurring per pound
of mixtures of agricultural seeds» Subjects howevers to
restrictions as specified in B0-5-105%

{g) approximate percentage of germination of each kind
of agricultural seed present in the mixture in excess of 5%
by weights together with <vhe month and year the seed was
testads In a)) cases where hard seeds remain at the end of
the garmination tests the percentage of actual germination
and the percentage of hard seeds shall be stated separateiys
With ﬁhe provision that any portion or all of the hard seed
may be added to the percentage of germination and stated as
*total qgermination and hard sead%.

{h) ful? name and address of the vendor of the

=10~
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mixture.”

Section 3« Section 80-5-104s MCAy is amended to read:

"80-5-104. Labeling of vegetablesy anmd Fflowery seeds
and.__Lpdigenogus _seeds. L1) Vegetable and flower seeds in
packets and in larger containers shall be labeled with the
required information as follows:

€+¥{a) each container of 1 pound or less:

+83Li) the commonly accepted name of the kind or the

kind and variety of the seed;

tb¥{ii) the name and address of the person who labeled
the seed or who sells the seed within this state;

te¥liii) the name and number per pound of each kind of
restricted noxious weed seeds as prescribed in BO-5-105;

tdyfiv]l in the case of seed which has a percentage of
germination less than the standard prescribed in the Federal

Seed Act:

t#¥L4) the percentage of germination;

¢+#¥18) the opercentaqge of hard seedy if more than 1%;

+++#¥{L) the month and year the test to determine the
data required by this section was completed;

t+vy{0)} the words ™below standard germination™ in not
less than 8-paint boldface types

t2%{b} each container of more than 1 pound:

fa¥(i}) the name of the kind and variety of the

contents}
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tby(Li) the 1ot numbers or other lot identification;

tc¥fiii} the name and number per pound of each kind of
restricted noxious weed seeds as prescribed in B0~5~105;

tdpilvy the percentage of germination and whether the
percentage of gerwination meets or eoxceeds the standard
established in the Federal Seed Act;

te¥f{¥) the percentaqe of harag seedy if more than 1X;

¢F3Lvil)l the month and year the test to determine the
data required by this section was completed;

t97Lxill the name and address of the person who labeled
the seed or who sells the seed within this state.

123 Indigengus.  _segdss 25 . defined _in BO0=5-10ls_ _io
amounts_of 1 pound or mores whether in.package oc bulks must
be_ labgled with the folleowipg information:

lad..the __stotemept __®labeled. .goly _for_ _reclamation
RULRQSESTE

ibl..lot_oumber or_ether distinguisbing marki

{£)_-the common newes gegusa__specigss. aod__subsgecies
wheg..applicables _jocluding _the _game.of gach kiog of seed
present_in_excess of 5Xs Wheo two_or more kiods of seed are
pamed. .on__the labels the label shall. specify the percentage
af _eacns_Hhen _only one kind of seed is prasent in excess.of
5% _and_po.yariety pame or fype designation _is__showds _the
rercentage must apply to_seed of the Kind nameds.lf the oame
of the variety is givens the.paws. o3y be associated with the
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naae__of _the kinde Ihe percentage fo this case say be shoso
as-"puce seed®_and_must_apply enly to seed .@f _the  variety
cagede

£d)__state__or _country _gof origins_ _if_ _koowns If the
erigin_ls_unknown: that_fact shall be statede

{el._the _approximate _gercentage . of. . xishle __sesds
together _with the date of teste When labeling wixtyress ihe
rerceniage yviabjlity_of each kind shall pe_stateda

ifl..the approximate percentage by weight of puce_ seeds
meaoning.ithe_freedom of seed from inert matier apd frow other
seedsi

ig)..the approximate opercentage DY, weight. . of _saods
dirts _Droken seedss stickss chaffs and other ioert mattgri

{h}__the aperoximate _total _percentage .by__weight _gof
other_sesdsi

Lid..the _page__and__approximate number of .each kKiod. of
species_af_restricted noxious weed sasds_ocourring per_pound
ef.seeds

{11 _the full name and address_of. the persons firma . or
corporatign.selling ihe seeda™

Saction 4. Section 80-5-107+ MCAe Is amended to read:

m30-5-10T. Exemptionse Agricultural seeds or mixtures
of same shall be exempt from the provisions of this part:

{1) when possessedy exposed for saley or sold for food

purposes only;
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{Z) when sold to merchants or dealers to be recleaned
canditioned before being sold or offered for sale for
seeding purposes;

{3} when in store for the purpose of reeleaning
conditioning or not possessede solde or offered for sale for
seading purposes within the state."

Section S. Section 80-5-112+ MCAy is amended to read:

*80-5~112. Enforcement ~- ruless The department shall
administer and enforce 80-5-101 through 30-~5-113« For that
purposes the department may adopt rules. The department may
issue and enforce a written or printed "stop sale® order to
the owner or custedian of any lot of agricultural seed which
the department finds #n vialation of 80-5-101 +through
60-5~113. The order shall prohibit further sale of the seed
until the department has evidence that the law has been
complied withe The seed may not be conflscated or destroyeds
Upon proper correctiony by reprecesséng reconditionings
labelingy or otherwisey and wheny in the judgment of the
department, the requirements of 80-5-101 through 80-5-113
have been met, the stop sale order shall be lifted and the
seed nay be solde. The department shall adopt all necessary
rules relating to the agricultural experiment station®s
duties under B80-5-101L through 80-5~113."

Saction 6. Section 80-5-201¢ MCAs is amended to read:

ngo-5-201a Definitionss When used In this party the

-] -
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following definitions apply:

{l) ®™Agricultural seed™ means the seceds of grasss
forages cereals and fiber crons and any other kinds of seeds
commonly recognized within this state as agricultural seads
and includes lawn seeds and mixtures of seads.

{2) ™“Bin-run seced sales from one farmer to anothar
farmer® means buyer beware.

(3) ™"Montana certified seed grower® means a member of
an  authorized Montana seed certifying agency who has
consented to produce seed under the rules for certified
classes of seedy with respect to the maintenance of genetic
purity and variety identlty. set forth by the certifying
agancye.

{4) “Person™ means any individualse firmy partnerships
corporations or assoCiations

(5) ®Public agricultural seed warehouse® means any
warehouse or structure in which agricultural seed is
recaived from the public for storagey assemblings or
cleaningas

(6} %Screening™ means chaffe sterile floretsy immature
seaedy weed seedes inert matters and any other materials
removad from seed by any kind of cleaning or processing
coonditioning.

{7) “Seed buyer™ means any person engaged in the

businzss of buying agricultural seed for shipments cleaning,

-]185-
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processings or resale and who does not owne controls or
operate a public agricultural seed warechouses Any
individual employed by a seed buyer is not included in this
terms

(8B) ™"Seed dealer®™ means any person uﬁo offers for
sales sellse or barters agricultural seeds to the ultimate
consuners .

{9) =Seed labeler™ means any person affixing labels to
agricultural seeds with his npame and address listed as
required in B80-5-102 when such seed is distributed in
Montanae

{10) »Seed provessirng gonditionlng plant™ means any
place of business that repackagesy eteans rconditionse
blendss treatsy or otherwise manipulates agricultural seeds.

{11) #*5ead warehouseman™ means any person owningy
controllingy or operating a public agricultural seed
waArehousSee®

Section Te Section BO-5-202¢ MCAs is amended to read:

®30-5-202. Licensing -— iS5suance =- application —— fee
- bonding - insurancee (B8] A1l seed proeessing
conditioning rlantss seed labelersy seed buyersy and public
agricultural seed warehouses shall obtain a license from the
department before doing business in this sStatej howevers a
Montana certified seed growers, when precessing gconditiooning

or labeling certified seed from his own productions is not

-1 6=
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required to be ticensed under this seetdon parte Bin~run
seed sales from one farmer to another are exempt from this
parts

{2) A1l licenses are Issued on a fiscal~year basis and
expire on June 30 of each year. A license may cover any or
as many as all four activities: processing copditioning
Pplantey seed labelere seed buyers and public agricultural
seed wiarchouses

(3} Application for license is made in a manner and on
forms provided by the department. A nonresident shall file a
writt>n power of attorney designating the secretary of state
a5 his agentsy and the power of attorney shall be so prepared
and in such form as to render effective the jurisdiction of
the courts of the state of Montana over the nonresident
applicante A nonresident who has a duly appeinted residgent
agent upon whom process may be sarved as provided by law is
not required to designate the secretary of state as his
agent. The devcartment shall be furnished with a certified
copy of the designation of the secretary of state or of a
resid>nt agentes

(4) The department wmay establish by rule minimum
standards for equipment and handling procedures for
facilities to be licensed and may <¢arfry out inspections
during narmal business hours to determine that these

standards are being adhered tos
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(3) E€ach license shall cost no more than $50 a years
Fhe department may by rule establish license fees which bear
4 reasonable relationship to the cost of administering this
part.

{5) Failure on the part of a licensee to comply with
the rules issued under the authority of this section is
sufficient cause for cancellation of a 1license by the
departmenty provided the licensee is glven a reasonable
opportunity to correct inadvartent and nonrecurring
deficlentiess

(7) The department may by rule establish bonding and
insurance requirements for each class of licenseas®

Section B8a Sectlion B80-5-2034 MLAy is amended to read:

"80-5-203. Dealer’s license =-- exception =- fee —-
application ~— viclation. (1) No person may distribute seed
without obtaining a dealer®s license from the department for
each place of businesss No license is required of a person
who distributes seeds only in sealed packages of 1Vess than
10 poundss packed by a |licensed seed labeler and bearing his
name and addresss Each dealer*®s license shall cost no more
than $20 a year and expires on June 30 of each years The
department may by rule establish license fees which pear a
reasanable relationship to the cost of administering this
parte Any-~ticensed--processing--plantr--seed-tapetery-seed

buyers-or-pubttec-agricntturat-seed-warehouse--may-—obtain--a
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dealerts-}icense-without -additional—feer

{2) Application for a dealer®*s license shall be made
in a manner and on forms provide? by the department. Such
farms shall reguire among other things the name of a person
domiciled in this state authorized to receive and accept
service or Tegal notices of all kindse.

{3) viclation of provislons of this section or the
distribution of aqgricultural seeds not Tegally 1Jlabeted
constitutes adaquate qgrounds for canceling a license or
denying a license to a dealer.”

Section 9« Section 80-5-~204y MCAs is amended to read:

“80-5-204%« Screenings -— restrictions on movementse.
A1l screenings whether from Seed preeessing canditioalog
plants or other sources represent both a valuable and
potentially hazar dous producte Their maovements are
restricted as follows:

{1) The viability of prohibited noxious weed seed as
defined in 80-5-101¢43tby shall be destroyed before
screenings are utilized in feed or in any otner way in which
they may propagate thelr Kinde. towevere if these screenings
are snld for feedy it shall be the responsibility of the
feed buyer to haul under a -tarp cover or other tight
centainer until the provisions of this part are mete.

{2} The department has authority te issue rules to

restrict or exempt from restriction the holding and movement

-1 9—
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of screenings when the public Interest Is served by so
doings"™

NEW_SECIJON. Section 10. Effective dates This act s
effective on passage and approvals

-Eng-

~20-



House Agriculture Committee amendments
Senate Bill 415, third reading copy
March 16, 1983

N~

1. Page 6, line 7.
Following: "Any"
Insert: ‘"person offering for sale a"

AND AS AMENDED
BE CONCURRED IN

to
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SENATE BILL NDe« 415

INTROOULED BY CONOYERs GRAHAMy BOYLAN

A BILL FDR AN ACT ENTITLED: ™AN ACT TG REVISE AND CLARTFY
CERTATH SECTIONS RELATING YO AGRICULTURAL SEED; AMENDING
SECTEONS 80~5-101y 80-5-102y 80-5~104y B80-5-10Ts B0-5-112y
AND 30-5~201 THROUGH 80-5-204¢ MCA; AND PROVIDING AN

1MMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section BO-5-101y MCA, is amended to read:
"§0~%-101e Definitionss Terms wused in this part and

not otherwise identified are hereby defined:

(1) Agricultural seeds shat¥=-be greg the seeds of
grassy forages cereals and fiber crops and any other kinds
aof seeds commonly recognized within this state as
agricultural seeds and aha¥?t include lawn seeds and mixtures
of Serds.

{2] Vvegyotable seads ashald include the seeds of theose
crops that are or may be grown in gardens or on truck farms
and are or may be sold generally under the name of vegetable
s5eedse

{3) Flower seeds soshatl include seeds of herbaceous
ptants grown for their blooms, ornamental Foliages or other

ornamanta! parts and are commonly known and sold under the
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name of flower seeds in this statee

L4)..lodigencus, seeds include the seeds of those plants
that. are_pnakurally adapted to an area where rhe intended use
is__for_ _revegetation of._ disturbed..sltess..Ibese__species
include_grassessx_ forbss sbrubss ang logumesa

+%345) (a) The tern *weed seeds" ahalt-—-inctade
locludes the seeds or bulblets of all plants generally
recognized as weeds within this state and shat}-inelude
iocludes noxious weed seedse

{b) MNoxious weed saeds are divided Into two groups
defined as follows:

(i) “Prohibited noxious weed seeds® are the seeds of
perennial and other serious weeds that not only reproduce by
seed but also may spread by underground rootss stemse and
other reproductive parts and whichy when well establisheds
are highly destructive apnd difficult to contrel in this
state by ordinary gqood cultural practices Prohibited noxious
weed seeds sha#}¥ include the seeds of:

Canada thistle {(Cirsium arvense}
leafy spurge (Euphorpia esula)
hoary cress {Cardaria draba)
quackgrass {AQropyron repens)
Russian xknapweed {Centaurea repens)
(Sonchus arvensis)

perennial sowthistle

field bindweed {Convolyulus arvensis)

-2- SE 415
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dalmatian toadflax {Linaria dalmatica)
halogetan {Halogeton glomeratus)
medusa-head wildrye (Elymus caput-medusae)
creeping betlflower (Campanula rapunculoides)
yellow toadflax (Linaria vulgaris)

(ii) YPestricted noxious weed seeds? are the seeds of
weeds that are very objectionable in fieldsy Tlawnss and
gardens of this state but can be controlled by good cultural
practicess Restrictad noxious weed seeds she}d include the
seeds of:

dodder (Cuscuta sppe)

plue lettuce {tactuca pulchella)
St.-Johnswort {Hypericum per foratum)
oxeye daisy {Chrysanthemum leucanthesum)
spotted knapweed {Centaurea maculosal
hoary alyssum (Berteroa incana)
wild ocats {Avena fatuya)
buckhorn plantain {Plantaqgo Tanceotata)
chickweed {Stellaria sppe)
curly dock {Rumex crispus)

+5+LA) The term "hyhrid™ applied to kinds of varieties
of seed means the first generation seed of 2 cross produced
by controlling the polilination and by combining:

(3} two or more inbrad -lines;

{b) one inbred or a single <cross wlth an open
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pollinated varjety; or

{c) two or more selected cloness saed linase
varietiesey or specieses

t6¥L11 "lontrolling the pollination™ means to use a
method hybridization which will produce pure seed which is
at least 75% hybrid seeds Hybrid designations shall bhe
treated as variety names.

+¥348)1 The terms ®approximate percentage® and
®approx imate number® shedt mean the percentage or number
with the wvariations ahove or below as allowed according to
the tolerance limits defined in the "rules for seed testing®
adopted by the associatlon of official seed analysts.

€8342) The term "percentage of germination® shati-mean
gedans the percentage of seeds which show normal sprouts as
eviderce of vitality when thae seeds are subjected to the
proper moisture and temperature conditions with proper
aeration for the customary length of time for each specific
kind of seedy as specified in the *rules for seed testing”
adopted by the association of official seed analystse

410) Jhe term__“percentage viability¥ _refers _tq the
pefceotage of. . live _seed cagable of _producing _a__nocaal
sgedling__under  _optioun growing conditioonss_after_all. fores
of . doceaocy . have _beeo overcomes if prassnte

€93L11l) The term "name of state in which the seed was

rown® shati--mesn pgRans any of the saveral states of the
9
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United States or the foreign country.

(12) Ibhe _serm__“labelipng®. means_ . to.__affixs_ _ before
effeciog tbe. _sged for sales in.a.couspicugus place on the
sxterior of the container g writian or prinied labels in the
Eoglish.laaguages giwing_the required jnformationa.

t1e9(13) The term “other crop seeds" shali=--mesn peans
any agriculturaly vegetabler or flower seeds other than the
sea2d or the mixture of seeds under considerationa

t+29{14%) The term "sell™ shatd-inelude includes “offer
for sale®, “expose for sale®™, Mhave in possession for sale",
Mexchange®"s “barter®s or ™trade®. It ashalt also +nelude
iagludes agriculttural seeds whtch that are furnished to
growers for the production of a crop on contracte.

t+294L13) The term "certifying agency™ meanss:

fa) an adgency authorized under the laws of a states
territorys or passossion to officially certify seed and
which has standards and procedures to assure the genetic
purity and identity of the seed certified; or

(b) an agency of a foreign cCauntry determined by the
department to adhere to procedures and standards for seed
certification comparable to those adhered to generally by
seed certifying agercies under subsection ti24f(li5)(a) of
this s=zctions

€t33L18) The term "protected variety™ means a variety

for which a certificate has been issued by the U.5. plant
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variety protection office or for which an application for
protection has been Ffiled granting- the owner or bhis
author i zed agent exclusive rights in the sale and
distritution of the variety."

Scction 2« Section 80-5-102, MCAy is amended to read:

"50-5-102« Labeling of agricultural seedse. Fhe--ownsry
vendory-—er-~person-tn-poasvessiron-of-any Any PERSON OFFFRING
EQR_SALE. A package, parcel, or lot of agriculttural seaeds, as
defined in B80-5-1014 that contains 1 pound or wmore of
agricultural seedss whether In package or in bulks shaddy
before-offering-the-seeds-for-setev-affin-in--a--eanspicaons
plrace-—on—the-extertor-of-the-eontainer—a—weitten-or-printed
rapet-rn~the-—Engtish--}anguage—in--teqgibie--type-~-or~-copy
cantaining--—a-—stetement pust nave _affixed. _to_ it a label
specifying:

(1) a Tot pumber or other distinguishing mark;

{2) kinde The name of each kind of seed present in
excess of 5% shall be shown on the label and need not be
accompanied by the word “kind“, When two or more kinds aof
seed are named on the lahel, the name of each kind shall be
accompanied by tne percentage of eache When only cne kind of
seed is prasent in excess of 5% and no variety name or type
designation 1i5 showny the percentage of that kind may be
shown uas "pure s&ed"™ and such percentage shall apply to seed

of th2 Kind namede.
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{3) warietys as follows:
. . R
{a) the following kinds of agricultural seeds shall
be labeled to show the variety name or the words "varizty

not stated”:

alfalfa cat

bartey peas field
beans flald rye

beecty field safflower
oromes smooth sorghum

clovers crimson sorghum-sudan hybrid
clovery red soybaan
clovers white sudan grass
corny field sunflower
corns pop trefoily birdsfoot
fescuey tall -wheats common

f1ax wheats durum 7

millets foxtail

(b {if the name of the variety is givens the name may

be associated with the name of the kind with or without the

words "kind and variety™. The percentage in thils case may

" be sho0wn as "pure seed" and shall appily only to seed of the

variety named. If separate percentages for the kind and the
variety or hybrid are showns the name of the kind and the
name of the variaty or the term Thybrid" shall be clearly

associated with the respective percentages. when two or more
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varieties are present in excess of 5% and are named on the
labels the name of each variety shall be accompanied by the
percentage of eachs

{(4) that the seed is hybride if any one kind or kind
and variety of seed present in excess of 5% is *hybria"
seed« The percentage that is hybria shall be at least 25% of
the Dnercentage ﬁf pure seed shown unless the percantage of
pure seed which is hybrid seed is shown separately. If two
or more Kinds or varieties are present in excess of 5% and
are named on the labely each that is hybrig¢ shall be
dgesignated as "hybrid™ on the label. Mo one kind or variety
of s=2ed may be labeled as "hybrid® if the pure seed contains
1e2ss than 715% hybrid seeds Any one kind or kind and variety
that nas pure seed which is less than 95¥ but more than 75%
hybrid seed as a result of incomplietely controlled
pollination in & cross shall be labeled to show:

{a) the percentage of pure seed that is hybrid seed;
or

(b) a statement such as ™Contains from 7T5% to 95%
hybrid seed™;

(5) state or country of origins if knowny of alfalfa,
red clovars white clovery native range grassesy and field
corn other than hybrida If the origin is unknowns the fact
shall be stated.

{4) the approximate percentage of germination of

~8~- 5B 415
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agricultural seedy together with the date of test of
germination. In all cases where hard seeds remain at the end
of the germination test, the percentage of actual
yermination and the percentage of hard seeds shall be stated
separatelyy, with the provision that any portion or atl of
the percentage of hard seeds may he added to the percentage
of yarmination and stated as "total germination and hard
seadu,

{7) the approximate percentage by weight of pure seedry
meaning the freedom of agricultural seeds from inert matter
and from other seeds;

(3) the approximate percentage by weight of sande
dirty oroken seedsy stickse chaffy and other inert matter
combinad in agricultural seeds;

{9) the approximate total percentage by weight of weed
seeds;

(10) the approximate percentage by weight of other crop
seads in agricultural seeds:

{11} the name and approximate number of each kind or
species of restricted noxious weed seeds occurring per pound
of agriculturaty vegetabley or flower seeds;

{12) the full npame and address of the seedsmany
importary dealer or agenty or other persons firmey or
corporation selling the agricultural seed;

(L3) in the case of mixtures of aqricultural seeds
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which <contain two or more kinds of sea2d in excess of 5% by
waight of eachy when sold as mixtures:

{2) name of mixture;

() name and approximate percentage oy weight of each
kind of agricultural seed present in the mixture in excess
of 5% by weight of the total mixture;

{c) approximate percentage by weight of broken seeds
and other inert matter in the mixture of agricultural seedsj

{d) approximate percentage by weight of weed seeds as
definad in 80-5-1921;

{2} approximate percentage by weight of other crop
seeds in the mixture of agricultural seeds;

(f} name and approximate number of each kind oar
species of restricted noxious weed seeds occurring per pound
of mixtures of agricultural seedss subjectr howevere to
restrictions as specified in BO~5-195;

(3) approximate percentage of germination of each kind
of agricultural seed present in the mixture in excess of S¥%
by weights together wWith the month and year the seed was
testeds In  all cases where hard seeds remain at the end of
tha germination tests the percentage of actual germination
and the percentage of hard seeds shall be stated separately,
with the provision that any porticn or all of the hard seed
may b>» added to the percentage of germination and stated as

"total germination and hard seed".
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(n) full pame and address of the vendar of the
mixtures”

Section 3. Section 80-5-3104 MCAy is amended to yead:

"30-5-104. Labeling of vegetabier and flowers seeds
and_indigeaous Seedse (1)l Vegetable and flower seeds In
packets and in larger containers shall be labheled with the
required information as follows:

t2+4ial <ach contalner of 1 pound or tess:

ta¥Li)l the commonly accepted name of the kind or the
kind and variety of the sead;

tb¥{il) the name and address of the person who tabeled
the seed or who sells the seed within this state;

fe¥f{lil} the name and number per pound of each kind of
restricted noxious weed seeds as prescribed in 80~5-105;

td¥lix) in the case of seed which has a percentage of
germination less than the standard prescribed in the Federal
Seed Act:

¢+¥LA}l the percentage of germination;

£++#y(B) the percentage of hard seede if more than 1%;

t+++34L) the month and year the test to determine the
data required by this section was completed;

f+v¥f{01 the words "helow standard germination™ in not
less than B-point boldface type;

+24[(h)l each container of more than 1 pound:

tm${i)l the name of the kind and variety of the
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contents;

t23Lii) the 1ot numbers or other lot idertification;

t2¥fiii) the name and number per pound of each kind of
restricted noxious weed seeds as prescribed in 80-5-105;

td4{iv) the percentage of germination anod whether the
percentage of germination meets or exceeds the standard
established in the Federal Seed Act;

te¥iyl the percentage of hard seeds if more than 1%;

+f4{yil the month and year the test to determine the
data required by this section was completeds;

+9¥{xii) the name and address of the person who Yabeled
the seed or who sells the seed within this state.

{Zl.. lndigepous _seedss__as _defined in A0=S-1dls _in
amounts_of 1 _ppund_or oores whether in package orf LQuUlK: must
pe_labeled with tbe_follewing informatioon:

{a) __the _siatemept_ "Labeled .ogoly.. for __reclamation
RULIgsSesti

Lh)..lot_oumber ar ptber_distieguishing mack:

Lci__the comeon _names genUsr sSRecissr_and.subsgecles
sbhen _applicablee locluding the name of each _kind _of seed
present _in_gxcess_ of S3a-Mben twe.or more kiods.pf _sqed are
pamed pn_the_labels the.label shall specify the percentage
of eache dnen only one Kind of seed is greseat_ig.cxcess.of
53 _and-.pg_ _yariety _oame or.type.designation 15 showne the
perceotage Qust apely to seed.of the kiod nameds.lf_the. oame
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of the variety 1s givens the name may ke associated with the
pane_of . the kinde Ihe percentage_jn this.casig_may he  Shown
as..%gure . sead®__and must-apply only to seed of the warieiy
nageda

{di._state of countcry .of _grigias . if _Knowne If_ _the
arigin_ls_unkfowns_that fact shall be stateda

fegl_.the _appreximate perceotage  of . viable..seede
togetner with the gdate of tesi. Whep labeliog mixturess _the
perceptage wiability of each kind shall be stated.

L£)__the anproximate percankage.by weight_of pure_sgeds
meaniog.-the freedem of seed. from ijnert gatter and from other
seedss

Lgl__the _approximate _percentage by _weigot_ of sands
dicts nroken sSeedss stickss chaffs and other _inerit —matters

Lhl-_the _approximate _total percentage. by . weight of
aiber.seadsi

{il-_the oame_and agproxigate.number of_ _c2ach__kind. _of
species_of_restricted noxious weed seeds_occurring . per_pound
ef_secds

L2 _tbe _full_name_apd address of the persons firms or
corporatign.selling.tha_sced."

Section 4« Section 8¢-5-107s MCA, is amended to read:

4g0-5-10T. Exemptionse Agricultural seeds or mixtures
of same shall be exempt from‘the provisions of this part:

{1) when possessed, exposed for saley or sold for food
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purposas only;

(2) when sold to merchants or dealers to be resteaned
canditioned before being sold or offered for sale for
seeding purposess;

{3} when iIn store for the purpose of reclesning
conditiqniog or not possesseds soldy or offered for sale for
seeding purposes within the state.”

Section 5. Section 80-5-112, MCA, is amended to reads

?"30~-5-112-. Enforcement -- rulese. The department shatl
administer and enforce 80-5-101 through 80-5-113. For that
purposey the department may adopt rules. The department may
issue and enforce a written or printed “stop sale™ order to
the owner or custodian of any lot of agricultural seed which
the department finds in violation of 80-5-101 through
80-5-113+ The order shall prohibit further sale of the seed
until the department has evidence that +the law has been
complied withs The seed may not be confiscated or destroyeds
Upon proper correctiony, by reprecessing regonditiooings
labelings or otherwises and whens in the judgment of the
departmenty the requirezments of 80-5-101 through 80-5-113
have bzen metsy the stop sale order shal! be lifted and the
seed may be solde The department shall adopt all necessary
rules relating to the agricultucral experiment station®s
duties under 80-%-101 through 80-5-113.,"

Saction 6e Saction B80-5-201, ¥CAs I5 amended to read:
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"E0-5-201. Definitionse. When used in this part, the
foliowing definitions apply:

{1) "Agricultural seed" means‘ the seeds of grass,
forages cerealy and fiber crops and any other kinds of seeds
commonly recognized with}n this state as agricultural seeds
and includes lawn seeds and mixtures of seads.

{2) ®Bin-run’ seed sales from one farmer to another
farmer™ means buyer bewares

{3} "™Montana certified seed grower™ means a member of
an authaorized Montana seed certifying' agency who has
consented to produce seed under the rules for certified
classes oOf seedy with respect to the maintenance of genetic
purity and variety identitys set forth by the certifying
agencys

(#) ™Person™ means any individuale firmy partnerships
corporationy or associations

{5) %Pubilic agricultural seed warehouse™ means any
warehouse or structure in which agricultural seed is
received from the public for storages assemblings or
cleaninge

{6) "Screening® means chaffe sterile floretss immature
seedy MWeed seeds inert matters and any other materials
removad from seed by any kind of cleaning or precessing
condltinoiog.

{7) *"Seed buyer™ means any person engaged  in the

=15=- SA 415

10
11
12
12
14
15
16
17
18
19
zn
2t
22
23
24

25

5B 0415702

business of buying agricultural seed for shipmenty cleanings
grocessinges Or resate and who does not owns contrals  or
oparate a public agricultural seed warahousea. Any
individual employea by a seed buyer is not included in this
terme

{3) T"Seed dealer® means any person who offers for
saley selils, or barters agricuitural seeds to the ultimate
CONsSUNEere

(%) *Sced labeler™ means any person affixing labhels to
aqricultural seeds with his name and address listed as
required in 80-5-102 when such seed is distributed in
Montana.

(10} "Seed precessing conditioning plant® means any
place of business that repackagess clesns canditionsey
blendss treatss or otherwise manipulates agricultural seedse.

(11) "Seed warehouseman® means any person ownings
contrellingy or operating a public agricul tural seed
warehcuses"

Section Te Sectlon BO—5-2D24 ACAe is amended to read:

m90-5-202« Licensing -- issuance ~- application -- fee
~~ ponding -- insurancea. {1) AlY seed processing
canditiaonlng @lantsy seed labelersy seed buyersy and public
agricultural seed warehouses shall obtain a license from the
dJdapartment before doing business in this state; howevers a

Montana certified seed growery when preeessindg conditioning
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or labeling certified seed from his own productions is not
required to be licensed under this seetton part- Bin-run
seed sales from one farmer to another are exempt from this
part.

(2) All licenses are issued on a fisgal-year basis and
expire on June 30 of each year. A license may cover any or
as many as all four activities: proeesaing gondiiiooing
planty seed labelery seed buyery and public agricultural
seed warehouse.

{3) Application for license is made in a manner and on
forms provided by the department. A nonresident shall file a
writcon power of attofney deslgnating the secretary of state
as his agentes and the power of attorney shall be so prepared
and In such form as to render effective the jurisdiction of
the courts of the state of Montana over the nonresident
applicants A nonresident who has a duly appointed resident
agent upon whom process mdy be served as provided by law is
not raquired to deslgnate the secretary of state as his
agent. The department shall be furnished with a certified
copy of the designation of the secretary of state or of a
resident agents

(%) The department may establisnh by rule minimum
standards for ejquipment and handling procedures for
facllities to be 1licensed and may carry out inspactions

during normal business hours to determine that these
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standards are being adheraed to.

(5) Each license shall cost no more than $50 a yeare.
The department may by rule establish Yicense fées which bear
a reasonable relationship to the cost of administering this
parta

{%) Failure on the part of a licensee to comply with
the rules issued under the authority of this section is
sufficient cause for cancellation of a license by the
departments provided the Jlicensee is given a reasonable
opportunity to correct inadvertent and nonrecurring
deficienciese

{7} TYhe adepartment may by rule establish bonding and
insurance requirements for each class of license.*

Section Be Section B80-5-2034 MCAy is amended to read:

"g0-5=-203. Deajerts license -- exception =-- fee --
application =- violstion. (1) Mo person may distribute seed
without obtaining a dealer®s license from the department for
each olace of businesse No license is required of a person
who distributes seeds only in sealed packages of less than
10 poundss packed by a licensed seed labeler and bearing his
nazme and address. Each dealer®s license shall cost ne more
than %20 a year and expires on June 30 of each year. The
departaent may by rule establish license fees which bear a
reasonable relationship to the cost of administering this

part. Any-#reensed--proteasing--ptantvy--seed——%abetery-—seed
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soyers--or--pabtic--agriculturai-seed-warehouse-moay-obtain-a
deaterts-ticense—nithoent-additionsd-fees

{2) Application for a dealer'®s license shall be wmade
in & manner and on forms provided by the department. Such
forms shall require among other things the name of a person
domiciled in this state autheorized to receive and accept
service ar legal notices of all kindse

(3} violation of provisioens of this section or the
distribution of agricultural seeds not 1legally 1Jabeled
constlitutes adequate‘grounds for canceling a license aor
denying a license to a dealer.™

Section 9« Sectjon 80-5-204s HCAs is amended to read:

P80-5-204« Screenings ~- restrictions on movements.
A1l screenings whether from seed precessyny conditioning
plants or other sources represent both a valuable and
potentially hazardous producte Their movements are
restricted a5 follows:

(1) The viability of prohlbited noxious weed seed as
defined in 80-5-101€¢43tby shall be destroyed hefore
screenings are utilized in feed or in any other way in which
they may propagate their kinde Howevery if these screenings
are sold for feady it shall be the responsibility of the
feed huyer to haul wunder a +tarp cover or other tight
contaiasr until the provisions of this part are mets

(£} The departwent has authority to issue rules to
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restrict or exempt from restriction tie holding and movement
of screenings when the public interest is served by so
daings™

MEW _SECTIONa Section l0e Effective datee This act is
effective on passage and approval.

~End-
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