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INT~OOUCED 

A BILL FO~ AN ACT ENTITLED: "AN ACT TO REVISE AND CLARIFY 

CERTAI~ SECTIONS RELATING TO AGRICULTURAL SEED; AMENDING 

SECTIONS 80-5-101, 80-5-102, 80-5-10~, 80-5-107, 80-5-112, 

AND 80-5-201 THROUGH 80-5-20~, MCA; ANO PROVIDING AN 

I~MEDTATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section BO-S-101• MCAt is amended to read: 

•so-5-101. Definitions. Ter•s used in this part and 

not otherwise identified are hereby defined: 

(1) Agricultural seeds ~~e+~--~e ace the seeds of 

grass. forage 9 cereal• and fiber crops and any other kinds 

of seeds commonly recognized within t:his state as 

aqricultural seeds and ~he++ include lawn seeds and mixtures 

of seeds. 

(ZJ Vegetable seeds ~e++ include the seeds of those 

crops that are or may be qrown in gardens or on truck farms 

and are or may be sold qeneralty under the name of vegetable 

seeds. 

(3) Flowe~ seeds ~he+~ include seeds of herbaceous 

plants qrown for their blooms. ornamental foliage~ or othe~ 

ornamental parts and are commonly known and sold under the 
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name of flower seeds In this state. 

L~l--lDdlgeoaus-SeedS-iaklUde-ibe-saeds_af those pla~ 

that_aca_oatucallX_aaa~ad-tg_aD-aLea_~LB-tba_lD~Dd&d-u~ 

ls __ fac __ c~~agatatloa__af__distULbad __ sl~--Lb~e_~~ 

ia~lu~e_gcas~~1-fac~-sbcub~1_and-lagumas. 

t~H.H (a) The term •weed seeds• ~~a++--•fte+ade 

in~luaes the seeds or bulblets of all plants generally 

recognized as weeds within this state and sha~•-~ne+ade 

in~ludes noxious weed seeds. 

(b) Noxious weed seeds are divided into two groups 

defineo as follows: 

(i) •Prohibited noxious weed seeds* are the seeds of 

perennial and other serious weeds that not only reproduce by 

seed but also may spread bv underground roots 9 stemsy and 

other reproductive parts and whiCh• when well established• 

are highly destructive and difficult to control in this 

stat~ by ordinary good cultur~l practice. Prohibited noxious 

weed seeds ~ha-t+ include t.he seeds of: 

Canada thistle 

leafy spurge 

ho:;.ry cress 

quack grass 

Russian knapweed 

perennial so~thlstle 

field bindweed 

(Cirsiu• arvense) 

(Euphorbia esula) 

(Cardaria draba) 

(Agropyron repens• 

(Centaurea repens) 

(Sonchus arvensis) 

(Convolvulus arvensls) 

-2-
I N T R 0 D U C E D B I L L 

; ,/) d/h .__:; u Ti ----



z 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

zo 
21 

22 

23 

24 

25 

LC ue3;o1 

dalmatian toadflax 

haloqeton 

medus~-head wlldrye 

cre~ping bellflower 

yelloN toadf)a)E 

(Linaria dalmatica) 

(Kalogeton gloMeratus) 

(Elymus caput-medusae) 

(Campanula rapunculoides) 

(lin~ria vulgaris} 

Ci i) "Restricted noxious weed seeds" are the seeds of 

weeds that are very objectionable in fields. lawns. and 

gardens of this state but can be controlled by good cultural 

practices. Restricted noxious weed seeds ~ne~• include the 

seeds of: 

dodder 

blue lettuce 

St.-Johnswort 

(Cuscuta spp.J 

(Lactuca pulchella) 

(Hypericu• perforatum) 

oxeye daisy 

spotted knapweed 

hoary alyssum 

wild oats 

(Chrysanthemu• leucanthemum) 

buckhorn plan~aln 

(Centaurea •acuJosa) 

(Serteroa incana) 

(Avena fatua) 

(Plantago lanceolata) 

chic~weed (Stellaria SPP•) 

curly dock (Ru•ex crispus) 

fSti6l The term "hybrid• applied to kinds of varieties 

of seed means the first generation seed of a cross produced 

by controlling ~he pollination and by combining: 

(a) two or ~ore inbred lines; 

fb) one inbre4 or a single cross Nith an open 
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pollinated variety; or 

(c) two or more selected clones, seed lines, 

varieties, or species. 

f&tLl! •controll ing the pollination" ~eans to use a 

method hybridization which Nill produce pure seed which is 

at least 75l hybrid seed. Hybrid designations shall be 

treated as variety n3mes. 

tl'tLlll The terms •approximate percentage• and 

•approxi•ate number• sftft++ mean the percentage or number 

hith the variations above or below as allowed according to 

the t~lerance limits defined In the •rules for seed testing• 

adopted by the association of official seed analysts. 

-f&tL-2.1. Tt1e term "percentage of genni n.at i on 11 ~frta+.,.-~en 

meao~ the percentage of seeds which show normal sprouts as 

evide~ce of vitality when the seeds are subjected to the 

proper ~oisture and temper3ture conditions with proper 

aeration for the customary lenqth of time for each specific 

kind of seedt as specified In the •rules for seed testing• 

adopt~d by the association of official seed analysts. 

LlQl-ID~--1~~---~~lag&-~labilltx~--~fe~--~ 

~~~~eotag~_gf __ lix~-~~g_-~Qgab!. __ gf__pcg~u~log__a_ ogema! 

~~~llDP--UD~~~-_ggtlmum~~Q¥!Dg_~QQ~ltlg~s_Aft~ll_~ 

Df_~gtmaa~x-nax~-D~~a-~~~~ae•-lf-RC~ 

t9tLlll The ter• •na~ of state in which the seed was 

grown• ~he++--•e&ft •~a~ any of the several states of the 
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United States or the fo~eign country. 

LLZl-lb&--t&Lm--!labellDg! __ ~DI--~---atfi&£---D~~ 

Dff&LlDD--tba--Ia&d--fDL~ale%_lo_a_~ga~~-~~D-Lbe 

eat~Li~L-Df-tba_~ggtalD&L-A-¥Ci~DL-P~~_labAlL_lo_Lbe 

Eogll~b-laogua~eL_gixlog_tbe-teQU!Led-lDfDLmatlona 

fl8t1l~l The term •other crop seeds" shs~+--meen mnw; 

any aqricultural, vegetable, or flo.,er seeds other thdn the 

seed or the mixture of seeds under consideration. 

t~+til~l The t~r~ •sell" ~~e~~-~fte~~de io~!ud~ .. offer 

for s~lP"t •expose for sale•, "have in possession for sate•, 

•exch~nqe•, "barter"• or ·~rade"• It ~he~+ also +~e~uee 

io~lude~ agricultural seeds whteh tb~ are furnished to 

groMers for the production of a crop on contract. 

tt~til~l The ter~ "certifying agency• Means: 

(a) an aqency authorized under the laws of a state, 

territory, or possession to officially ce~tify se~d and 

which has standards and procedures to assure ~he genetic 

purity and identity of the seed ceftified; or 

(b) an aqency of a foreign country determined by the 

ctep.~rtment to adhel"e to procedures and standards for seed 

certification comparable to those adhered to generally by 

seed certifying aqencies under subsection ttetLl~(a) of 

this c;e:ctlon. 

tt~tilbl The term •protected variety• means a variety 

tor which a certificate has been issued by the u.s. plant 
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variety protection office or for which an application for 

protection has been filed qranting the owner or his 

authorized aqent exclusive rights 

distribution of the variety.• 

;n the sale and 

Section 2. Section 80-5-102, MCA, Is amended to read: 

•eo-5-102. Labeling of agricultural seeds. ~he--ewfterT 

Yendery--or-per~on-+n-possess+on-o~-eny An¥ package, parcel, 

or lot of aqrlcultural seeds. as defined In 80-5-101 9 t~at 

contains pound or more of aqricultural seeds, whether io 

pac~aqe or in bulky ~he~+•-be~ore--ef~er~~--~~e--seees--~or 

~e+ey--eff+~--Tn--e-eon~p+ebeus-~+aee-on-~he-e~~er?er-e~-~he 

eonte+ner-e-wr+~~en-or-pr+n~e~-+ehe~-+n-~~e-Eng++sh-~ftn~aft~e 

+~-~e~~~+~-~y~e-or-eopy-een~~+n+n~--a--s~e~e~ent mu~~ 

affiaed-~a-it_a_labal specifying: 

{1) a lot number or other distinguishing mark; 

(2) kind. The name of each kind of seed present in 

excess of 5% shall be shoMn on the tabel and need not be 

accompanied by the word •kind•. ~hen two or more kinds of 

seed are named on the label, the name of e~ch kind shall De 

acco~p3nied by the nerc~ntaqe of each• When only one kind of 

s~ed is present in excess of 5% and no variety name or type 

desig1ation is shown, the percentage of that kind may be 

s~o~n as "pure seed" and such percentage shall apply to seed 

of til~ kind na~ed. 

(3) variety, as follows: 
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fa, the following kinds of agricultural seeds shall 

be labeled to show the variety name or the words •voriety 

not stat.ed•: 

al tal fa 

bart ey 

bean. field 

beet, field 

brome., smooth 

clover, critRson 

cloYer, red 

clover, white 

corn, field 

corn, pop 

fescue, tall 

fla'll' 

111illet, foxtail 

oat 

pea., field 

rye 

safflollfer 

sorqhu111 

sorqhum-sudan hybrid 

soybean 

sudan grass 

sunflower 

trefoil, birdsfoot 

Nheat t COIIUilOO 

wheat., durUm 

rbJ if the name of the variety is qiven 9 the name may 

be associated with the naMe of the kind with or without the 

words •k!nd and variety•. The percentage in this case may 

be sho~n as •pure seed• and shall apply only to seed of the 

~ariet~ naMed. If separate percentages for the kind and the 

variety or hybrid are shown, the name of the kind and the 

name ~f the variety or the te~m •nybrid• shall be clearly 

associ~ted with the respective percentages. When two or more 

varieties are present in excess of 5% and are named on the 
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label• the name of each variety shall be accompanied by the 

perce~tage of each. 

14) that th~ seed is hybridt if any one kind or kind 

and Vdriety of seed pr~sent In excess of 5~ is "hybrid" 

seed. The percentage that is hybrid shall be at least 95t of 

the percentage of pure seed shown unless the percentage of 

pure seed which is hybrid seed is shown separately. If two 

or ~ore kinds or varieties are present in excess of 5~ and 

are named on the label, each that is hybrid shall be 

desi9nated As "hybrid• on the label. ~o one kind o~ variety 

of se~d may be labeled as •hyb~id" if the pure seea contains 

less than 75% hybrid seed. Any one kind or kind and variety 

that ~~s pu~e s~ed ~hich Is less than 95' but ~ore th4n 75% 

hybrid seed as a result of incompletely controlled 

pollination in a cross shall be labeled to show: 

(a) the percentage of pure seed that is hyb~id seed; 

or 

(bt a statement such as •contains from 75% to 95% 

hybrid seed"; 

(5) state or country of oriqin9 if ~nown. of altalfa 9 

red clover. white clover 9 native range grasses~ and field 

corn other than hybrid. If the origin is unknown. the fact 

shall be stated. 

(&) the approximate percentaqe of germination of 

aqricultural seed, together with th@. date of test of 
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ger•ination. In all cases where hard seeds re•aln at the end 

of the germination testt the percentage of actual 

qer~ination and the percentage of hard seeds Sh~ll be stated 

separately, with the provision that any portion or all of 

the oercentaqe of hard seeds ~ay be added to the percentage 

of germination and stated as •total ger•ination and hard 

seed"• 

(7) the approximate percentage by weiqht of pure seed, 

meaning the freedom of agricultural seeds fro~ inert matter 

and fro~ other seeds; 

(B) the approXiMate percentage by weight of sandt 

dirty broken seeds• sticks, chaff• and other inert matter 

combi~ed in aqrlcultural ~eeds; 

(9) the approxiMate total percentage by weight of weed 

seeds; 

(10) the approximate percentage by weight of other crop 

~eeds in agricultural seeds; 

(11) the name and approximate number of each kind or 

speci~s of restricted noxious weed seeds occurring per pound 

of aqricultura1 9 veqetable, or flower seeds; 

(ll) the full na~e and address of the seedsman, 

l~porter, dealer or agent, or other person. firm, or 

corpQration selling the agricultural seed; 

(ll) In the case of miJC:tures of agricultural seeds 

which contain two or •ore kinds of seed in excess of 5~ by 
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(b) name and approximate percentage by weight of each 

kind of agricultural seed present in the mixture in excess 

of 5~ by weight of the total Mixture! 

(c) app~oximate percentage by weight of broken seeds 

and other inert matter in the alxture of agricultural seeds: 

(d) appro~imate percentage by weight of Need seeds as 

defined in 80-5-101; 

(eJ approximate percentage by weight of other c~op 

seeds in the ~iKture of aqricultural seeds; 

(f) name and approximate number of each kind or 

speci~s of restricted noxious weed seeds occurring per pound 

of mixtures of aqrlcultural seeds• subject, hoNever, to 

restrictions as specified In 80-5-105; 

f9) approximate percentag~ of germination of each ~ind 

of agricultural seed present in the mixture in excess of 5% 

by weight• together with the month and year the seed was 

tested. In all cases where hard seeds remain at tOe end of 

tr.e Q?rmination test. the percentage of actual germination 

and the p@rC@ntage of hard seeds shall be stated separately, 

with the provision that any portion or all of the hard seed 

may be added to the percentaqe of qermination and stated as 

•total aermination and hard seed•. 

(hl full name and address of the vendor of the 

-10-
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mixture.• 

section 3. Section 80-5-104• MCAt is amended to read: 

"Bo-5-104. Labeling of vegetaole£ e"d flower~ seed~ 

&OO--LodigenDU~-~etaS• Ll! Vegetable and flower seeds in 

pac~ets and in larger containers shall be labeled with the 

required information as follows: 

t+tial ~ach container of l pound or less: 

fef111 the co~monly accepted name of the ~ind or the 

kind and variety of the seed; 

fDtilll the name and address of the person who labeled 

the seed or who sells the seed Nithin this state; 

fettllll the name and nuMber per pound of each kind of 

restricted noxious weed seeds as orescribed in 80-5-105; 

t~t!l~ in the case of seed which has a percentage of 

germination less ~han the standard prescribed in the federal 

Seed Act: 

fft!Al the percentaqe of germination; 

t++.t.LBl the oercentaqe of hard seed• if Jllore tt'tan 1i;; 

t~++tLtl the MOnth and year the test to determine the 

data required by thIs sect io·n was completed; 

fTYt1Ql the words "below standard germination• in not 

less than a-point boldface type; 

ti!t.Lbl each container of" more than 1 pound: 

t8tLi! the name of the kind and variety of thP. 

contents; 
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~&tiiil the lot nu~bers or other lot identification; 

fetLlill the name and number per pound of each kind of 

restricted noxious weed seeds as prescribed in 60-5-105; 

t~tLi~l the oercentaqe of qerminatlon and whetne~ the 

perc~~tage of germination meets or exceeds the standard 

established in the Federal Seed Act; 

teti~l the perc~ntaqe of hard seed, if more than 1~; 

t~tL~il the month and year the test to determine the 

data required by this section was completed; 

~~~!~ill the name ~nd address of the person who labeled 

the S@P-d or who sells the seed within this state. 

ta!--1oalgeoous__seeaS£ __ ~s--Defioea __ ia __ aa=~.--iD 

amouot~-of_l_uouoa-CL_mQ£ea-Mbetbec-lo_pa~k4ge_o~l4L-DYSt 

be_lab~le~_.itb-tbe-IollQMiog_iat~~~ 

Lill--t.!l!L--st.aueoL-!1.~~-'loilt.--fOL.-U.~:uaai.iJW 

Q:UWO.S:ii:i~.L 

Lbl--lot._aumbec_oc_QtQcc_o~oguisblog_aa~ 

L~l--ibL~Quon DMh._QeQUat_~ge<; i es • awl suPsgec i es 

lfben_aggllc.abllh. __ lnklluUag __ tliL. name gf_u~;b..luwLof ••eo 

RLeseot_ia_e~ess_of~J&-HbeD-t•o-oc-moLe-kin~-gt_seeD--ace 

osunea __ oa __ t.~-llllleh_tb~L.l.Wll:l.-li.Will._sg~~,~;i.[y t be 11eu;eouge 

Df-eiltD&-¥beD--DDll-ROe_klnd-o~-Ls-~ot_io_excess gf 

~1-ana_na_xaLiet.x_oame_oc_t.xRe~goat;oo ls_-SbQ.a~ 

aecteot.age_mu~t.-&IIOl¥-tQ-SeeD-2f_tbe_kioO-Qiaeaa-lf-the name 

Qf_t.be_xaciet.x_ls_aiveU1-tbe_oame_may_bs_asso~;iaua_.t~ae 
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oame __ of--~b&-Klada-Ibe-~c~tage lo-tbl~~~•-~x-h~o.a 

a~_!QUce_5eed!-aad_sw~-APRl¥-Qnl¥~-~eed--Rf--tbe--¥~~ 

oamed& 

Ldl--~tate--Dt--tauntL¥-_ot__QLLg!DL--lf--kuOMD&-lL-the 

2Ciuio_l~_uuknoMD1-tbat_f~t-5b411_be-AtaLAa& 

!Bl--~be __ aggcuxlmata__gecceutage __ _of__-¥14~---~~ 

~uuetoec __ Mi~b-~be-~~e_uf-te~~a-Wbeo-labellog_mlxtuce~~be 

uecceo~ane-~ianlll~¥-Df_eacb-Alna_~all-be~~ 

Lfl--~be_auucoxlma~e-uecceo~age-b¥-.eiubt_ot_guce_see~ 

meaoio~_tbe_fceedom_af_5eed_fcoa_!Dec~_mattec-aod-1Lom-Dtbec 

~eed~l 

Lnl--tbe-auucoKLmat&--Decteo~e--Al--MeLDbl--Df-_sao~ 

dlLt1 __ bcuKeo __ seeds1-StLckiL-cbaff1_and otbec-ioect-m~ 

!bl __ tbe_auucoximate_~utal __ QBCcentaoe __ bx__..iuat__Qf 

otbec_~eeds~ 

ill--~be__oame _ _and--auucoxlmate_o~bec_uf_eacb-kiad-Qf 

~ecies_uf_c~tc~ted_ODxlo~M~d-seeds-~uccioo-Dec_uouod 

of_seed~ 

L~l-_tbe_fulLaame..aod-all.dU~A-OL-tbe-OBUQD.o.-flLIU--2C 

CDLQQtatiDD-~lliog~bB-~&0 

Section 4. Section 80-5-107y MCA• Is amended to read: 

"ao-~-107. Exemptions. Agricultural seeds or mixtures 

of sa111<?: shall be exempt from the provisions of this- part: 

(1) when possessed, exposed for sale, or sold for food 

purposes only; 
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(2) when sold to merchants or dealers to be ree~ee~ed 

~aoditiooed before being sold or offered for sale for 

seeding purposes; 

(3) when in store for the purpose of r•e+een+~ 

~caditiaoiog or not possessed, sold, or offered for sale for 

seeding purposes within the state.• 

~ection 5. Section 80-5-llZ• MCA• is amended to read: 

"80-5-112. Enforcement -- rules. The department shall 

administer and enforce 80-5-101 throuqh 80-5-113. For that 

purpose, the department may adopt rules. The department may 

issue and enforce a written or printed "stop sale" order to 

the owner or custodian of any lot of agricultural seed which 

the department finds in violation of 80-5-101 through 

ao-5-113· The order shall prohibit further sale of the seed 

until the department has evidence that the law has been 

compliad with. The seed may not be confiscated or destroyed. 

Upon proper correction, by Pe~~eee~~~ft~ C~QDQi~niQ~, 

labeling9 or otherwise, and when, in the judgment of the 

departm~nt, the requirements of 80-5-lCl ~hrough 80-5-113 

have heen ~et 9 ~he stop sale order shall be lifted and tne 

seed ~~v be sold. The department shall adopt all necessary 

rules relatinq to the agricultural experiment station's 

duties under 80-5-101 through d0-5-113·" 

~~ctian 6. Section 80-5-201, MCA, is a~ended to read: 

"80-5-201. Definitions. When used in this partt the 
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following definitions aoply: 

(1) •Agricultural ~@ed• ~ans the seeds of grass. 

foragg• cereal. an~ fib@r croos and any other kinds of seeds 

com"'only rec.ognized '"'ithin this state as agricultural seeds 

and includes lawn seeds and mixtures of seeds. 

(Z) ''Bin-run seed sales from one farmer to another 

farmer• means buyer bewar~. 

( 3) •Montana ce·rt If i ed seed grower • Means a RleMber of 

an authorized Montana seed certifying a9ency who has 

consented to oroduc~ seed under the rules for certified 

classPs of seed• with respect to the maintenance of geneti~ 

purity and variety identity, set forth by the certifying 

agency. 

(~) •Person" means any individual• firm• partnership. 

corporation. or association. 

(5) •Publ ic agricultural seed Wdrehouse• means any 

wareh!:! us-e or structure in which agr i cul tura 1 see <I is 

received from the public for storaqe, assembling• or 

cleaning. 

(6) •screenlno• aeans chaff• sterile florets, iemature 

seed• weed seed• inert matter. and any other materials 

remov~d from seed by any kind of cleaning or p~oeess+n~ 

~odttiooiQg. 

(7} •Seed buyer• means any person engaged in the 

busln~ss of buyinq agricultural seed for shipment• cleaning, 
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proce~~inq• or resale and who does not own. control. or 

operate a public agricultural seed warehouse. Any 

individual employed by a seed buyer is not included in this 

term. 

(8) •seed dealer• Deans any person who offers for 

sale, sells, or barters aqricultural seeds to the ultimate 

consuner. 

(9) •Seed lab~ler~ •eans any person affi•ing labels to 

agricultural seeds with his name and address listed as 

required in 80-5-lOZ when such seed is distributed in 

Montana. 

(10) •Seed p~eeess•n' ~QditiQolQg plant• Means any 

place of business that repackages, e~~eft~ kgnditioo~• 

blends, treats, or otherwis~ manipulates agricultural seeds. 

{111 "Seed warehousemann •eans any person owning, 

con'trollinq. or operating a public agricultural seed 

warehouse ..... 

Section 7. Section 80-s-zoz, MCA• is a.anded to read: 

"80-5-202• licensing-- issuance-- application-- fee 

bonding insurance. (11 All seed p~eeess+ft~ 

coaditioa!ng plants. seed labelerst seed buyers• and public 

agricultural seed warehouses shall obtain a license froM the 

department before doing business In this state; however. a 

Montana certified seed qrower 9 when p~oee•s~~ ~~t~ 

or 13be1ing certified seed fro• hts own production. is not 
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required tQ be licensed under this see~aft ~· Bin-run 

seed sales fro• one farmer to another are exeMpt fro• this 

oart:. 

(Z) All licenses are Issued on a fiscal-year basis and 

expire on June 30 of each year. A license •ay cover any or 

as nuny as all four activities: ~ree~stng kDDdltlQQlog 

plant. seed 1abeler 9 seed buyer. and public agricultural 

s~ed ~3rehouse. 

(l) Application for license is made in a manner and on 

for~s provided by the department. A nonresident shall file a 

writt~n power of attorney designating the $ecretary of state 

as hi5 agent. and the power of attorney shall be so prepared 

and in such form as to render effective the jurisdiction of 

the courts of the state of Montana over the nonresident 

applicant. A nonresident who has a duly appointed resident 

aqent upon whom process •~Y be served as provided by law is 

not required to desiqnate the secretary of state as his 

agent. The deoartment shall be furnished with a certified 

copv of the desiqnatlon of the secretary of state or of a 

resid~nt agent. 

i41 The department may establish by rule •inimum 

stand21rds for equlp11ent and handling procedures for 

facilities to be licensed and may carry out inspections 

durlnq normal business hours to determine that these 

stand~rds are being adhered to. 
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I 5 I Each license shall cost no •ore than SSO a year. 

The d9partment may by rule establish license fees which bear 

a reasonable relationship to the cost of administering this 

part. 

(6) Failure on the part of a licensee to co•ply with 

the rules Issued under the authority of this section is 

sufficient cause for cancellation of a license by the 

department, provided the licensee is given a reasonable 

ooportun i ty to 

deficiencies. 

correct inad.,ertent and nonrecurring 

(7) The depart~ent may by rule establish bonding and 

insurance requirements for each class of license.M 

Section s. Section 80-5-203• "CA, is amended to read: 

"60-5-Z03. Dealer's license exception fee --

application-- violation. (1) No person •ay distribute seed 

without obtaining a dealer•s license from the depart•ent for 

each place of business. No license is required of a person 

who distributes seeds only in sealed packages of less than 

10 po~nds, packed by a licensed seed labeler and bearing his 

name and address. Each dealer's license shall cost no ~ore 

than $20 a year and expires on June 30 of each year. T~e 

department may by rule establish license fees which bear a 

reaso~dbte relationship to the cost of administering this 

part. ~fty--+~e@"~ee--p~oee~~+"~--p+ftft~T--§ee~-+e&e+e~y-seed 

buye~~-e~-pab~Te-e~~+ea~~are~-~eee-we~ehoa~e--mey--eb~e+"--e 
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ctee-1-&f"a.'!t-f..f.eeft.,e-w-~&tlt--e&ff+~+e:ne+-,.ee ... 

(2J Aoplication for a dealer•s license shall be made 

in a manner a"d on forms providej by the department. Such 

forms shall require amon~ other things the name of a person 

domiciled in ~his s~ate authorized to receive and accept 

6 service ~r legal notice~ of all kinds. 

7 (3) Violation of provisions of this section or the 

8 distribution of aqricuH:ural seeds not le9ally labeled 

q constitutes adequa~e qrounds tor canceling a license or 

10 aenyi~g a Jicense to a dealer.• 

11 Section 9. Section B0,-5-20"t• MCA.t is amended to read: 

12 "80-5-204. Screenlnqs restrictions on movements. 

13 All screenings whether from seed preee~.,+n~ ~iDol~ 

14 plants or other sources represent both a valuable and 

15 potentially hazardous product. Their moveaents are 

16 restricted as follows: 

11 (1) The viability of prohibited noxious weed seed as 

18 defined In 80-5-lOlt+tt~ shall be destroyed before 

19 scree~ings are utilized In feed or In any other way in which 

ZO they may propagate their kind. However~ if these screenings 

Zl are S?ld for feed. it shall be the responsibility of the 

22 feed buyer to haul under a tarp cover or other tight 

23 container until the provisions of this part are met• 

24 (2) The department has authority to issue rules to 

25 restrict or e~empt froe restrict-ion the holding and movement 
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of so:reenif)gs ~when the pub I ic interest is served by so 

doi ny.• 

~fl~LSfkllD:U.a Section 10. Effective date. This act is 

effective on passage and approval. 

-End-
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.~2': BILL 

Approved by Co~ittee 
on Agrivulture Livestock 
& Irrigation 

INTqODlJCEO 8~~-~~~~~~-----
A BILL FOR AN ACT ENTITLED: ~AN ACT TO REVISE AND CLARIFY 

CERTAJ~ SECTIONS RELATING TO AGRICULTURAL SEED; AMENDING 

SECTID~S 80-5-101, 80-5-102, 80-5-104, 80-5-107, 80-5-112, 

AND 80-5-ZOl THROUGH 80-5-204, HCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LtGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section 80-5-101• MCA, is amended to read: 

•so-5-101. Definitions. Teras used in this p3rt and 

not otherwise identified are hereby defined: 

(1) Agricultural seeds ~he++--be ata the seeds of 

grdSS• forage. cereal• and fiber crops and any other kinds 

of seeds coM•only recognized within this state as 

aoricultural seeds and ~he++ Include lawn seeds and mixtures 

of seeds. 

(Z) Vegetable seeds ~e~+ include the seeds of those 

crops that are or •ay be qrown in gardens or on true~ farm~ 

and a~~ or may be sold qenerally under the name of vegetable 

seeds. 

(3) Flower seeds s~e+~ include seeds of herbaceous 

plants qrown for their blooms, orna•ental foliage, or other 

ornam~ntal par~s and are commonly known and sold under the 
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name of flower seeds in this state. 

L~l--loaloeoous_see~-l~luge_tba_~~of-tbose pJa~ 

t~at_ace_oatucallz_aaa~edL12-aD-ALea-XbeLe-1ba-lD~oaeQ_u~ 

1~--foc __ ce~~etatloo__gt__a!~tucb.a __ ~l~--Ib~~~ 

io~lu~e_gca~~e~~-foc~-5bLUb~s-aD4-legume~ 

t<otUl (a) The term "weed seeds• she++--~~e+~de 

lD~ludes the seeds or bulblets of all plants generally 

recognized as weeds within this state and §~8~~-•ne+ade 

inkludes noxious weed seeds. 

(b) Noxious weed seeds are divided Into two groups 

defined as follows: 

(it •Prohibited noxious weed seeds" are the seeds of 

peren~ial and other serious weeds that not only reproduce by 

seed but also may spread by underground roots. stems, and 

other reproductive parts and which, when well established, 

are highly destructive and difficult to control in this 

state by ordinary good cultur~l practice. Prohibited noxious 

weed seeds ~"s++ include the seeds of: 

Canada thlstl@ \Cirsiu• arvense) 

1 ~afy spurge (Euvhorbia esula) 

hoary cress (Cardaria drabat 

quackgrass (A9ropyron rep~nst 

Russian knapweed (CentaurPa repens) 

per~nniaJ sowthistle (Sonchus arvensis) 

fIeld bindweed (Convolvulus arvensis) 

-2- SECOND R E A D I N G 
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dalmatian toadflax 

haloqeton 

~e~usa-head wildrye 

cre~oing bellflower 

yellow toadflax 

(Linaria dalmatica) 

(Halogeton glomeratus) 

(Ely•us caput-medusaej 

(Campanula rapunculoides) 

(LinBria vulgaris) 

(ii) •Restricted noxious weed seeds• are the seeds of 

weeds that are very objectionable in fields, lawns, and 

gardens of this state but can be controlled by good cultural 

practices. Restricted noxious weed seeds s"e~+ include the 

seeds of: 

dodder 

blue lettuce 

St.-Johnswort 

(Cuscuta sppa) 

(lactuca pulchella) 

{Hypericu• perforatum) 

oxeyf! daisy 

spotted knapweed 

hoary alyssum 

wild oats 

buckhorn plantain 

(Chrysanthemull 1 eucanthemum) 

(Centaurea maculosa) 

(Serteroa incana) 

(Avena f atua) 

(Plantago lanceolata) 

chickweed {Stellaria spp.J 

curly dock {RumeN crispus) 

tStib! The ter• •hybrid• applied to kinds of varieties 

of seed mean~ the first generation seed of a cross produced 

by controllinq the pollination and by combining: 

(a) two or more inbred lines; 

fb) one Inbred or a single cross with an open 
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po1li~ated variety; or 

(c l two or more selected clones. seed lines, 

varieties, or species. 

tOt11! "Controlling the pollination" ~eans to use a 

m~thod hybridization which will produce pure seed which is 

at least 75t hybrid seed. Hybrid designations shall be 

treated as variety n~~es. 

t'i'tilll The terms •approximate percentage• and 

•approKiMate nu•ber• s~e+~ Mean the percentage or number 

~ith the variations above or below as allo•ed according to 

the tol@rance liMits defined In the "rules for seed tes~ing• 

adopted by the association of official seed analysts. 

t8f!2l The ter~ "percentage of germination" ~~e~+-~an 

meao~ the percentage of seeds which show normal sprouts as 

evide~ce of vitality Nhen the seeds are subjected to the 

proper Moisture and temper~ture conditions with proper 

aeration for the customary lenqth of time for each specific 

kind of seed• as specified In the "rules for seed testing" 

adopted by the association of official seed analysts• 

LlOl-ID~--t~~m_-!~~~~~-~bL!i~!~L&LA--~~~ 

g~~~enta~_gf __ lixa__s~eg__~aa~l~nt__g~a~~iag__a __ ~al 

~a~liag __ uadec __ agtimum_Q£Qwiag_~gn~ltln~£-4LteL-all-~ 

af_dacwan~x-Da¥~-ha~D-D~~c~ma£_1f-a~~enta 

t9tLlll The terM "na~e of state in which the seed was 

grown• sha~~--•een m~ns any of the several states of the 
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Unlte1 States or the foreign country. 

ilZl_Ibl-_te~•--!label!ag!--~D~--~---41!ixL-~~ 

QL!s~log __ tbl--~aB~--fot-i~laa_ia a cgo~~-place go tbe 

e~te£iQt_gf_tbe-~ot~iae£_a_.ci~DL-PLiDted labe!L-i~ 

foull~u-laagua~eL-giK!og_tbe-te~!Le~-lD!DcmaLiana 

f+9tilll The t~r~ •other crop seP.ds" $he~•--~eft 112aD.li 

any agricultural. vegetable, or flower seeds other thdn the 

seed or the mixture of seeds under consideration. 

ti+t!l~l The ter~ •sell• s~e••-ine•~~e i~uaes ''offer 

fo~ s~lP"• •expose for sate•, "have in possession for sale•, 

•exch~nqe•, "barter•, or "trade"• It sh&tt also +netade 

iotlude~ agricultural seeds wh+eh tbat are furnished to 

growers for the production of a crop on contract. 

tr~til~l The terM •certifying agency• Means: 

(a) an aqency authorized under the laws of a state, 

territory. or possession to officially certify seed and 

whicn nas standards and procedures to assure the genetic 

purity and identity of the seed certified; or 

(b) an aqency of a foreign country determined by the 

dep:=..rtment to adhere to procedures and standards for seed 

certification comparable to those adhered to generally by 

seed certifyln9 aqencles under subsection t~~'~(a) of 

this ;action. 

tt~t!lbl The term •protected variety• means a variety 

for ~hich a certif~cate has been issued by the u.s. plant 
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variety protection office or for which an application for 

protection has been filed granting the owner or his 

authorized aqent exclusive rights 

distribut1on of the variety.• 

in the sale and 

Section z. Section 80-5-lOZt HCAt Is amended to read: 

"60-5-lOZ. Labeling of agricultural seeds. fhe--ewnerT 

wendo~.--e~-per~e~-+n-possesa~en-ef-eny Aax package, parcel, 

or lot of agricultural seeds, as defined in 80-5-101~ t~at 

contains 1 pound or more of aqricul~ural seeds, whether in 

packaqe or in bulk, sne++•-be~ore--o~~eT~~--~he--seed~--~er 

~etey--effTw--Tn--e-eon~p+e~ous-~~eee-eft-~he-ex~er+er-e~-~he 

eontsT"eT-e-wr+~~en-OP-pr+n~e~-~ebe+-+n-~he-En§f+~h-+en~ua~e 

tn-~~~b+e-~y~e-~r-eepy-een~~+n+n~--e--s~s~e.ent mu~ _ _naxe 

affl~ed_tQ_lt_a_label specifying; 

(l) a lot number or other distinguishing mark; 

(2) kind. The name of each kind of seed present in 

excess of 5% shall be shown on the label and need not be 

accompanied by ~he word •kind•. When two or more kinds of 

seed are named on the label, the name of each ~ind shall be 

accompanied bv the percentage of ~ach. When only one kind of 

s~ed is present In excess of 5% and no variety name or type 

desi'Jlation is shown, the percentage of that kind may be 

s~own as "pure se~d" and such percentage shall apply to seed 

of th?. 1< i nd na.-ned. 

(3) variety. as follows: 
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ta) the following kinds of agricultural seeds shall 

be labeled to show the variety name or the words •variety 

not stated•: 

alfalfa 

barley 

bean,- field 

beet.,. 'field 

brome, smooth 

clover.,. crl~~tson 

clover., red 

clover, white 

corn, field 

COC"n,. pop 

f~scue. tall 

flax 

Rlillet, foxtail 

oat 

pea,. field 

rye 

safflower 

sorqhum 

sorqhum-sudan hybrid 

soybean 

sudan grass 

sunflower 

trefoil., birdsfoot 

wheat., coMmon 

wheat., duru"' 

(b) if the n~me of the variety is qiven.,. the name may 

be associated with the na~e of the kind with or without the 

words "kind and variety•. The percentage in this case may 

be sho~n as •pure seed• and shall apply only to seed ot the 

varfety n3~ed• If separate percentages for the kind and the 

variety or hybrfd are shown, the name· of the kind and the 

name ?f the variet·y or· the term •hybrid11 shall be clearly 

associated with the respective percentages. When two or more 

varletiqS are present in excess of 5~ and are named on the 
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label, the name of each variety shall be accompanied oy tne 

perce1tage of each. 

(4' that the seed is hybrid, if any one kind or kind 

and variety of seed pr~sent In excess of 5~ is '1hybridn 

seed. The percentage that is hybrid shall be at least 95~ of 

the percentage of pure seed shown unless the percentage of 

pure seed which is hybrid seed is shown separately. If tHo 

or more kinds or varieties are present in excess of 5% and 

are n3med on the label, each that is hybrid shall be 

designated as Mhybrid" on the label. No one kind or variety 

of se~d may be labeled as "hybrid• if the pure seea contains 

less than 15% hybrid seed. Any one kind or kind and variety 

that ,as pure seed which Is less than 95t but more than 15% 

hybrid seed as a result of incompletely controlled 

pollination in a cross shall be labeled to show: 

(a) the percentage of pure seed that is hybrid seed; 

or 

{b) a statement such as •contains from 75% to q~% 

hybrid seed"i 

(5) state or country of origin9 If ~nown 9 of alfalfa. 

red clover. white clover. native range grasses, and field 

corn other than nybrid .. Jf the origL"'I is un1<nown. the fact 

shal·l be stated. 

(6) the approximate percentage of germination of 

agricultural seed, toqether with the date of test of 

-8-



2 

3 

4 

5 

6 

7 

" 
q 

10 

11 

H 

13 

14 

IS 

1" 

17 

!A 

lq 

20 

21 

22 

23 

24 

25 

LC 2283{01 

ger~lna~ion. In all cases where hard seeds remain at the end 

of the germination test, the percentage of actual 

ger•ination and the percentage of hard seeds shall be stated 

separately. with the provision that any portion or all of 

the ~ercentage of hard seeds •ay be added to the percentage 

of qermlnatlon and stated as •total qer•ination and hard 

seed"• 

(7) the approximate percentage by weight of pure seed, 

meaning the freedom of agricultural seeds froM inert ~atter 

and fro~ other seeds; 

(AJ the approxi•ate percentaqe by weight of sand, 

dirt, broken seeds, sticks, chaff, and other inert ~atter 

combi~ed in aqrlcultural seeds; 

(9) the approximate total percentage by weight of weed 

seeds; 

(10} the approxl~ate percentag~ by weight of other crop 

seeds in agricultural seeds; 

(11} the name and approxi•ate number of each ~ind or 

species of restricted noxious weed seeds occurrinq per pound 

of aqricultura1 9 vegetable, or flower seeds; 

(12) the full n~•e and address of the seedsman, 

Importer, dealer or agent, or other person 9 firm, or 

corporation sell inq the agricultural seed; 

(lJ) in the case of mixtures of agricultural seeds 

which contain two or more kinds of seed in excess of 5% by 
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(a) name of mixture; 

LC: 2283/01 

(b) name and approxiMate percentage by weight of each 

kind of agricultural seed present in the Mixture in excess 

of 51 by weight of the total mixture; 

(c) appro~imate percentage by weight of broken seeds 

and other inert •atter In the •lxture of agricultural seedsi 

(d) approximate percen~age by weight of •eed seeds as 

defined in 80-5-101; 

{e) approxi~ate percentage by weight of other crop 

seeds 4n the mixture of aqricultural seeds; 

(f) naMe and apnroximate number of each kind or 

speci@S of restricted no~ious weed ~~eds occurring per pound 

of mi~tur~s of aqricultural seeds• subject 9 however. to 

restrictions as specified in 80-5-105; 

(g) approx•mate percentag~ of germination of each kind 

of agricultural seed present in the mixture in excess of 5% 

by weiqht, toqether with the month and year the seed was 

tested. In all cases where hao·d seeds remain at tile end of 

tr.e r~?rmination test, the percenta9e of actual germination 

and the percentage of hard seeds shall be stated separately 9 

with the nrovision that any portion or all of the hard seed 

may b2 added to the percEntaqe of qermination and stated as 

fttota1 oermination and ~ard seedu. 

(h) full name and address of the vendor of the 
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mixtu,.e.• 

Section 3. Section 80--5-104• MCA, is amended to read: 

11 110-5-1:14. labeling of vegetaols.a. efte flower .a. sef!'d~ 

~Dd--Lodig&DQUS--~&Bd~· Lll Vegetable and flower seeds in 

packets and in larger containers shall be laoeled with the 

required information as follows: 

t+tLal each container of 1 pound or less: 

tetLll the co•monly accepted name of the kind or the 

kind ~nd variety of the seed; 

fBtL111 the name and address of thP person who labeled 

the seed or who sells the seed within this state; 

fetLllll the name and number per pound of each kind of 

restricted noxious weed seeds as orescrlbed in 80-5-105; 

fdti!~ in the case of seed which has a percentage of 

germination less than the standard orescribad in the Federal 

Seed Act: 

t~tLAl the percentaqe of germination; 

t?~tLa! the ~ercentaqe of hard seed, if more than lt; 

t~++t!tl the •onth and year the test to ~etermine the 

data required by this section .w-as comp.leted; 

t•YtLUl ehe words •below standard germination• in not 

less than a-point boldface type; 

"fi!'ttb.l each container of ~~K>re th-an 1 pound: 

t&tLll the name of the kind and variety of the 

contents; 
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tbtilll the lot nu~bers or other lot Identification; 

fetLliil the name and number per pound of each kind of 

restricted noxious weed seeds as prescribeo in 80-5-lu~; 

fdtLi~l the percentaqe of qermination and wheth€r the 

perce~tage of qermination meets or exceeds the standard 

established In the Federal Seed Act; 

fetL~l the perc~n~aqe of hard seed, if more than 1~; 

1~ti~il the month and y@ar the test to determine the 

dat~ required by this section was completed; 

~~tL~ill the name ~nd address of the person who ldbeled 

the s~ed or who sells the seed within this state. 

!Zl--lDdi~tQQU~-~~d~--~~--daflDtd--iD--aQ=2:~L--iD 

aaouot5_Qf_l_pyuQd_QL_EQ~s_wbetbeL-1D-Ua~kage_oL-buitL-DU~ 

be_l~~laa_witb-tbe-fQllOMlog_iotOLm~LiaUl 

!~1--tb&---~t~teaeot---!Labeled-_oDLx-_foL--~lAmaLi~ 

pU~PQ~~~!£ 

Lbl--lot_auab~L-OC-QtbeL-d~gui~Ulog-aaLL& 

!~1--tb~a~a.a._gaou~ spe~les• and~~~~ 

Wbeo __ aooli~ablt~--LD~lualag __ ~_o~m~_ea~n_~ot_~ea 

QCt5BDt-iD-t~t~5-Df~la-~bBU-tWO-CL-moce_kiD~of_saeQ--4L£ 

oamea __ ao __ tbe-labela_tb&-lpbel~UAll~ecif~-tbe-oe~•Dl4ge 

Qf_aacoa_Vbea__anl¥-QQt_kina-A~ed-Li-QLe5eat_Lo_~~gt 

~l-~od_DQ-XaLLtt¥-D~-ac_txo~--d~i~oat~-1~-~waL-~be 

oeccaotaae-~t-~olx_to-la~a_Qf_tbe-kiod-~a~d&~tn&~ 

ot_tae-~acietx_i5-a~•a1-tb&-o~m•-m4¥-be-A~5Pti~O-witb-tae 
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oame __ gf __ tba_tlnaa_Ibe-~c~tao&-ln-Xbl~-~~e-~¥-Qc_~~ 

a~_!guce_~aau!_ana_mu~-~lX-QQlx-to-~aad _ _gL tbe' vALiatX 

aameda 

Lttl--~tate _ _at_-~QUDtLX--of __ QLLQ1Qa__lf--kn~a-lf-tba 

OClQlD-1~-UDKDDWDa_tbat_f~t-~ball-ha~~tid£ 

!el--tbe __ aQQto~lmatc__pec~ta~e---Df__ xlab!e ,UWU 

to~etQet __ ~itb_tbe_date_ol-ta~ta-Wbeo_laballno-mixtuLa&s-tbe 

oet~eotage_vlablllty_af_ea~b-tlna~a11-D~taaa 

1fl __ tbe_aooto~lmate-oatkeotage_by_~eiobt_ot_gyca_seaU1 

~aolDl-tbe_fteednm_o!_saad_fcam_loatt_mattet_and-!Lam-Ptbet 

~eed~1 

iol __ tbe_aoocoxlmatc__oat~antaoe--bX--weLQbt-_ot__~aada 

dltta __ btotac __ ~eed5a-5tl~k5a-~affa_aod_otbet_lnett_mattat~ 

!bl--tbe_agQLa~lmate _ _xotal--OAL~antage _ _ox __ ~elQbt__of 

atbet-~eed~~ 

ill __ tb~_name __ and--aoOLoXlmate_num~t-nf_ea~b-klnd-of 

~oe~ie~_of_te5tt~ted_no~lou~weed_~eed5-~~Yttloo-Oet-oouod 

of_5aed~ 

1jl--tbe_tull-aame_and-addca55-Df-tba_oet5oD&-1itma--QL 

~otooratlon-ullloo-tbe-~eda" 

Section 4. Section 80-5-107• MCA• is amended to read: 

n8o-5-107. Exemptions. Agricultural seeds or mixtures 

of salf!? s.,all be el(empt from the provisions of this part: 

(l) ~hen possessed, eKposed for sale, or sold for food 

purposes only; 
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(Z) when sold to merchants or dealers to be ree~ee~ed 

~oodltiooed before being sold or offered for sale for 

seeding purpo$es; 

13) when in store for the purpose of ree-4-ee,.+rt~ 

~cadl~ianlog or not possessed• sold. or offered for sale for 

seeding purposes within the state.• 

Section 5. Section eo-5-ll2t HCA• is amended to read: 

.. 80-5-112. Enforcement -- rules. The depart~ent shall 

administer and enforce 80-5-lCl throuqh 80-5-113• For that 

purpose. the department may adopt rules. The department may 

issue and enforce a written or printed "stop sale• order to 

the owner or custodian of any lot of agricultural seed which 

the 1eoartment finds in vialation of 80-5-101 through 

80-5-113. The order shall prohibit further sale of the seed 

until the department has evidence that the law has been 

complied with. The seed may not be confiscated or destroyed. 

Upon proper correction, by ~e~r&ee~~+ft~ L~ADdi~oning, 

labeling. or otherwise, and whent in the judgment of the 

departM~nt, the requirements 0f 80-5-101 tnrouqh 80-5-113 

have heen met, the stop sale order shall be lifted and tne 

seed n~y be sold. The department shall adopt all necessary 

rules relatinq to the agricultural experiment station's 

duties under B0-5-101 through 60-5-113·" 

~~ction 6. Section 80-5-ZOl, MCA, is amended to read: 

"90-5-201. Definitions. When used in ~his part, the 
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following definitions apply: 

(1) •Agricultural seed• ~ans the seeds of grass9 

forage• cerP-al. and £iber croos and any other kinds of seeds 

commonly recognized ~ithin this ~tate as aqricu,tural seeds 

and includes lawn seeds and mixtures of seeds. 

(l) •Bin-run seed sales from one farmer to another 

farmer• means buyer beware. 

(3) •"ontana certi~ied seed grower" means a meMber of 

an authorized "ontana seed certifying agency who has 

conSented to oroduce seed under the rules for c~rtified 

classes of seed, with respect to the maintenance of genetic 

purity and variety identity, set forth by the certifying 

agency. 

(~) •Pers.on• means any individual, firm·• partnership 9 

corporation. or association. 

(5) •Public agricultural seed Wdrehouse• means any 

wareh~use or structure in which agricultural seeo is 

reoceived from the public for storage, assembling, or 

cleaning. 

{6) •Screeninq• •eans chaff~ sterile florets, immature 

seed• weed seed, inert matter, and any other materials 

remov~d from seed by any kind of cleaninq or p~oe~ft~ 

~asl.i.Ullllillll• 

f7) •seed buye-r" means any pe.rso.n engag•d in the 

businf;SS of buyi nQ agrfcultural seed for shipJIIent .. cleaningt 
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processinq, or resale and who does not own• control, or 

operate a public agricultural seed warehouse. Any 

individual employed by a seed buyer is not included in this 

term. 

(9J •seed dealer• .eans any person who offers for 

sale, sells, or barters aqricultural seeds to the ultimdte 

consun@r. 

(9) •seed labeler• •eans any person affixing labels to 

agricultural seeds with his name and address listed as 

rP-quired in 80-5-102 when such seed is distributed in 

Montana. 

{10) •Seed ~ree~s~"~ cgQditiQQlng plant" means any 

pl aca of busln~ss that repackaqes, e•eens ~QUi~~· 

blends, treats, or otherwise manipulates agricultural seeds. 

(11) RSeed warehouseman• means any person owning, 

controlling, or operating a public agricultural seed 

warehoiJ.Se•" 

Section 7. Section 80-5-202, HCAt is a•ended to read: 

•so-5-202• licensing-- issuance-- application-- fee 

bondlnq insurance. Ill All seed p~oeess+"~ 

~aaditigalag olants. seed labelers, seed buyers, and public 

agricultural Se~d warehouses shall obtain a license from th~ 

department before doing business in this state; however, a 

Montana- ce-rtified seed qrow@r• when preee•~+ft~ ~adltiaa!Qg 

or labeling certified seed from his own productfon, is not 
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required to be licensed under ~his ~e~+~~ paLt• Sin-run 

seed sales from one farmer to ano~her are exe~pt fro• this 

part. 

(Z) All licenses are Issued on a fiscal-year basis and 

exrire on June 30 of each year. A license •ay cover any or 

as mJny as all four activities: preee§~r"~ ~iLLQni~ 

plant. seed labeler. seed buyer, and public agricultural 

seed w1rehouse. 

(3) Application for license is Made in a manner and on 

for~s provided by the d~partment. A nonresident shall file a 

writt~n power of attorney designating the secretary of state 

as hi~ agent, and the power of attorney shall be so prepared 

and in such form as to render effective the jurisdiction of 

the courts of the state of Montana over the nonresident 

appl;c~nt. A nonresident who has a duly appointed resident 

aqen~ upon whom process •~v be served as provided by law is 

not required to desiQnate the secr~tary of state as his 

aaent. The deoartment shall be furnished with a certified 

copv of the desiqnatlon of the secretary of state or of a 

resid:orlt agent. 

(~) The departMent eay establish by rule minimum 

standards for equlpJRent and handlinq procedures for 

focilitles to be licensed and may carry out in~pections 

durin~ normal business hours to deterlline that tnese 

stand~r~s are being adhered to. 
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( 5) Each license shall cost no more than $50 a year. 

The d9partmen~ may by rule establish license fees which bear 

a re;;~sonable- relationship to the cost of administering this 

part. 

(SJ Failure on the part of a licensee to comply with 

the rules issued under the authority of this section is 

sufficient cause for cancellation of a license by the 

departDent, provided the licensee is given a reasonable 

ooportunity to 

def I cl EH"lC i es. 

correct inadvertent and nonrecurrinq 

(7) The department may by rule establish bondinQ and 

insurance requirements for each class of license.• 

Section 8. Section 80-5-203,. MCA,. is amended to read: 

"80-5-203. Dealer's 1 icense exception fee --

application-- violation. (1) No person ~ay distribute seed 

without obtaining a dealer•s license from the depart•ent for 

each olace of business. No license ts required of a person 

who distributes seeds only in sealed packages of less than 

10 pounds• packed by a 1 icens~~ seed labeler and bearing his 

name and address. Each dealer's license shall cost no more 

than $20 a year ~nd expires on June 30 of ea~h year. The 

department may by rule @Stablish license fees which bear a 

reasondble relationship to the cost of administering this 

part. A~y--~~ePn~e~--pre~e~~+n9--p+anty--~eed-~abe+er?-~eee 

b~yer~-or-p~b+te-8g~+e~+~Hre~-§e~d-were~&~~~--mey--obt~+n--e 
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deft~ep&~-~+e8ft~e-w+~~e~~-edd+•+ene+-+ee. 

(2) Aoplication for a dealer's license shall be mad@ 

in a manner and on torms providej by the department. Such 

forms shall require among other things the name of a person 

domiciled in this state authorized to receive and accept 

service or legal notices of all kinds. 

(3) Violation of provisions of this section or the 

distribution of aqrlcultural seeds not legally labeled 

q constitutes adequate grounds for canceling a license or 

10 denyi~? a license to a dealer.• 

11 Section 9. Section 80-5-2049 MCA, is amended to read: 

lZ "B0-5-204. Screenlnqs restrictions on movements. 

13 All screenings whether from seed p~aee~s+n~ QDQULtiQQing 

14 plants or other sources represent both a valuable and 

15 potentially hazardous p~oduCt• Their movements are 

16 ~estrlcted as follows: 

17 (1) The viability of prohibited noxious weed seea as 

18 defined in B0-5-lOlt+tt~t shall be destroyed before 

19 screenings are uti I i_zed in feed or fn any otner way in which 

20 they may propagate their kind. However, if these screenings 

Zl are s?ld for feed,. it shall be the resoonsibi.l.ity of the 

22 feed ouyer to haul under a tarp cov.er o.r other tight 

Z3 container unt i 1 the l?·r-O¥ t si ons of th:-1 s part a-.,. ora 11et. 

24 {2) The de11art""nt has, .... u. .... rty t~ hs.,.. rules t~ 

25 re.str-i~ct oT exempt f.ro• restricti·on the holding and movement 
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o~ s~reenings when the public interest is served by so 

doing.• 

~~~-Sf~IlQU~ Section lOa Effective date. This act is 

effective on passage and approval. 

-End-
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A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE ANO CLARIFY 

CERTAJ~ SECTIONS RELATING TO AGRICULTURAL SEED; AMENDING 

SECTIO~S BD-5-101, 80-5-102, 80-5-104, 80-5-107, 80-5-112, 

AND 80-5-201 THROUGH 80-5-204, MCA; AND PROVIDING AN 

!~MEDIATE EFFECTIVE DATE.• 

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-5-101, MCAt is amended to read: 

•so-5-101. Definitions. Ter•s used in thfs part and 

not otherwise identified are hereby defined: 

(11 Aqricultural seeds §he~~--~ aLe the seeds of 

qrdss. forage, cereal, and fiber crops and any other kinds 

of seeds coM•only recognized within this state as 

aqricultural seeds and she++ include lawn seeds and mixtures 

of seeds. 

(2) Vegetable seeds she~+ include the seeds of those 

crops that are or may be qrown In gardens or on truck farms 

and are or may be sold qenerally under the name of vegetable 

seeds. 

(3) Flower seeds §fte•~ include seeas of herbaceous 

plants qrown for their blooms. orna•ental foliage, or other 

orna.antal parts and are com•only known and sold under the 
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na•e of flower seeds In this state. 

L~l--lDdlgeoaus_seea._l~l~e-Lbe-s~s-ot those pla~ 

tbat_a~e-Datu~a1lx_adapted-ta_aa_ALe--.b&~-tba-1otAua&d-us. 

ls __ foc __ ~exeget~1oa__gf__dl$~bcd_-iltas£--Ibase__s~~ 

iD~lude_g£asse~£-fD~-aDLubs£-4Dd-l~S& 

t~tL~l (al The ter• •weed seeds" 5fte~~--~~e~ede 

ln~lu~es the seeds or bulblets of all plants generally 

reco~ized as weeds within this state and sna~•-+fte~~•e 

1D£ludes noxious weed seeds. 

(bl Noxious weed seeds are divided Into two groups 

defined as follows: 

{i) •Prohibited noxious weed seeds• are the seeds of 

perennial and other serious weeds that not only reproduce by 

seed but also may spread by underground roots. ste•s• and 

other reproductive parts and whleh, when well established, 

ar~ highly destructive and difficult to control in this 

state by ordinary good cultural practice. Prohibited noxious 

weed seeds sha+t include the seeds of: 

Canada t:hlst.le (Cfrsiu• arvense) 

leafy spurge (Euphorbia esula) 

hoary cress (Cardaria drabat 

quackqra5s (A9ropyron repenst 

Rus5ian knapweed (Centaurea repens) 

perennial sowthlstle (Sonchus arvensis) 

field bindweed (Convolvulus arvensis) 

-z- T H I R D R E A D I N G 

.sl31tS" 



1 

2 

3 

4 

5 

6 

7 

8 

? 

10 

11 

lZ 

13 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

Zit 

Z5 

LC 2283/01 

dalmat; an toadfl ax 

halogeton 

medusa-head wildrye 

cre~ping bellflower 

yellow toadflax 

(Linaria dalmatica} 

(Halogeton gloMeratust 

(Ely.us caput-•edusae) 

(Campanula rapunculoides) 

(Linaria vulgaris) 

(il) •Restricted noxious weed seeds• are the seeds of 

weeds that are very objectionable in fields, lawns, and 

gardens of this state but can be controlled by good cultural 

practiceS. Restricted noxious weed seeds she~~ include the 

seeds of: 

dodrter 

blue lettuce 

St.-Johnswort 

(Cuscuta spp.) 

(lactuca pulchella} 

(Hypericua perforatu.) 

oxeye daisy 

spotted knapweed 

hoary alyssu• 

wild oats 

buckhorn plantain 

(Chrysanthe•u• leucanthe•u•J 

(tentaurea •aculosal 

(Berteroa lncanat 

(Avena fatua) 

(Plantago lanceolatal 

chickweed (Stellaria sppol 

curly dock {Ru•ex crispus) 

tStL6l The ter• •hybrid• applied to kinds of varieties 

of seed means the first generation seed of a cross produced 

by controlling the pollination and by combining: 

(a) two or more inbred lines; 

(b) one inbred or a single cross with an open 
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pollinated variety; or 

( c 1 two or aore sel ectad clones, seed lines, 

var1eties, or species. 

f6tLll •controlling the pollination• •eans to use a 

eethod hybridization which will produce pure seed which Is 

at least 75* hybrid seed. Hybrid designations shall be 

treated as vari&ty na.es. 

fi'tLIIl The ter11s •app..-oxillate percentage• and 

•approxl•ate nuMber• sha~+ •ean the percentage or number 

with the variations above or below as allowed according to 

the tolerance liMits defined in the •rules for seed testing• 

adopted by the association of official seed analysts. 

t8tL!l The ter• •percentage of ger•inatlon• ~~e~-~~ 

mean~ the percentage of seeds which show normal sprouts as 

evidence of vitality when the seeds are subjected to the 

proper •oisture and temperature conditions with proper 

aeration for the customary length of time for each specific 

kind of seed• as specified In the •rules for seed testing" 

adopted by the association of official seed analysts• 

LlUl-lbg__tec•--~L£BD1Qge_-Xl~bLlltx!--Lef£Ll--~-tne 

~ec~eot~ge_Qf __ l!xe_~d--~aR4b!C--of-~au£iog__a __ ~ 

~edliDD--UDdAC--2RtLaum_gCQMlog_~gadltloni£-4ttAL-a11-~ 

af_doc~~o~x-ba~e_beeo~~ec~•es-lf_QC~ 

t~tLlll The ter• •na~ of state in which the seed was 

grown• ~~ft~+--•een •2•UA any of the several states of th€ 
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United States or th~ foreign country. 

1LZl-lbA-_t2£m--!la~llDP!--~~--~---aff~ D2for2 

aff2clDD--thA-_~~--fDC-14laa_lo a coosplcuo~-Ql~D-Lbe 

•~t2ciQt-Df-~-~otalo•r_a_xcittto-oL-OLiDtaA-labaL&-LD-Lba 

fooll~u-laoouag•s_olKioo-tb2-t24U~a-LofQ&aatloaa 

tt8tLl3l The ter~ •other crop seeds• shett--meeft •aa~ 

any agricultural. vegetablet or flower seeds other thdn the 

seed or the Mixture of seeds under consideration. 

flltL~l The ter~ •sell" shett-+ne~e iD~ •offer 

for sal~•, •expose for sale•, "have in possession for sale•, 

•exchange•, •barter•• or "trade"• It shett also +nd1tde 

in~lude~ agricultural seeds wh+eh that are furnished to 

growers for the production of a crop on contract. 

tt~t!l~l The ter• •certifying agency• .aans: 

(at an agency authorized under the laws of a state, 

territorv• or possession to officially certify seed and 

which has standards and procedures to assure the genetic 

puritt and identity of the seed certified; or 

(b) an aqency of a foreign country determined by the 

depart~ent to adhere to procedures and standards for seed 

certification comparable to those adhered to generally by 

seed certifying aqencles under subsection t~~tLl~fa) of 

thi~ section. 

t~~ll~ The term •protected variety• means a variety 

for which a certificate has been issued by the u.s. plant 
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variety protection o¥fice or for which an application for 

protection has been filed granting the owner or his 

authorized aqent exclusive rights 

distribution of the variety•" 

in the sale and 

Section 2. Section 80-5-102, MCA, is amended to read: 

"B0-5-102. Labeling of agricultural seeds. ~he--&wfte~T 

••"~ery--or-per~e"-+n-pessess+on-a•-a"y Aax package, parcel, 

or lot of aqricultural seeds• as defined In 80-5-101• that 

contains pound or more of a9ricultural seeds• whether in 

packaqe or In bulk, sh~+f•-~e~ore--e~~er~~-~e--se.ds--for 

sefey--effT~--tn--a-eeft~~+e~eas-p~aee-eft-~e~~er+er-ef-~he 

e~"~e+~er-e-wrt~~en-~-~r+ft~ed-tebe+-+ft-~he-Eft~+sh-+englte~ 

t"-t~t~te-~y~e-~r-eopy-eaft+e+"+ft~-a--.~e~e.e~ ~~ 

affixea_tg_it_a_l~b21 specifying: 

(1) a lot number or other distinguishing •ark; 

{2) kind. The name of each kind of seed present in 

excess of 5* shall be shown on the label and need not be 

accompanied by the word •kind•. When two or more kinds of 

seed are named on the label• the name of each kind shall be 

accompanied by the percentage of each. When only one kfnd of 

seed is present in excess of 5~ and no variety nane or type 

desig,ation is shownr the percentage of that kind may be 

shown as "pure seed" and such percentage shall apply to seed 

of th~ kind nailled. 

(3) variety~ as follows: 
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(a) the following kinds of agricultural seeds shall 

be labeled to show the variety name or the words •variety 

not stat@d•: 

alfalfa 

barley 

bean 9 ffeld 

. beet, field 

brome. smooth 

clover • cr i •son 

clover. red 

clover., white 

corn, field 

corn" pop 

fescue, tall 

f1 ax 

Millet, foxtail 

oat 

pea, field 

rye 

safflower 

sorqhum 

sorghum-sudan hybrid 

soybean 

sudan grass 

sunflower 

trefoil• birdsfoot 

Wheaty COIIIIOO 

wheat., duru .. 

(b) If the na•e of the variety is qiven., the name may 

be associated Nith the na•e of the ~ind with or without the 

words •kind and variety•. The percentage in this case may 

be shoMn as •pure seed• and shall apply only to seed of the 

variety naMed. If separate percentages for the kind and the 

variety or hybrid are shown, the name of the kind and the 

name of the variety or the ter~ •hybrid• shall be clearly 

associated with the respective percentages. When two or more 

varieties are present in excess of 5% and are named on the 
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label, the name of each variety shall be accompanied by the 

perce~tage of each. 

(4) that the seed is hybrid, If any one kind or kina 

and variety of seed present In eKcess of 5% is •hybrid" 

seed. The percentage that is hybrid shall be at least 95* of 

the percentage of pure seed shown unless the percentage of 

pure seed which is hybrid seed is shown separately. Jf two 

or more kinds or varieties are present In excess of 5~ and 

are na~ed on the label, each that is hybrid shall be 

designated as •hybrid• on the label. No one •ind or variety 

of seed may be labeled as •hybrid• If the pure seed contains 

less t~an 15% hybrid seed. Any one kind or kind and variety 

that ~as pure seed which Is less than 9~* but more than 75% 

hybrid seed as a result of incompletely controlled 

pollination in a cross shall be labeled to show: 

(a) the percentage of pure seed that is hybrid seed; 

or 

(b) a state•ent such as •contains from 7S% to q5% 

hybrid seed•; 

(5) state or country of oriqin• if known, of alfalfa. 

red clover. white clover 9 native range grasses. and field 

corn other than hybrid. Jf the origin is unkno~n, the fact 

shall be stated. 

(6) the approximate percentage of ger•ination of 

agricultural seedw together with the date of test of 
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gerMination. In all cases where hard seeds re•aln at the end 

of the ger111nat.lon test. the percentage of actual 

qer•lnation and the percentage of hard seeds shall be stated 

separately, with the provision that any portion or all of 

the oercentage of hard seeds may be added to the percentage 

of germination and stated as •total ger•inatian and hard 

seed•. 

f7t the approximate percentage by weight of pure seed9 

meaning the freedom of agricultural seeds fro• Inert matter 

and fro• other seeds; 

(B) the approxi•ate percentage by weight of sand, 

dirt, broken seeds, sticks• chafft and other inert •atter 

co11bi~ed In agricultural seeds; 

(9) the approxiMate total percentage by weight of weed 

seeds; 

(10) the app•oxi•ate percentage by weight of other crop 

seeds in agricul~ural seeds; 

(11} the naee and approxi•ate nu~ber of each kind or 

soecles of restricted noxious weed seeds occurring per pound 

of agricultural. vegetable, or flower seeds; 

(lZ) the full naee and address of the seeds•ant 

Importer, dealer or agent, or other person. firm. or 

corporation selling the agricultural seed; 

(13t in the case of ~ixtures of agricultural seeds 

which contain two or more kinds of seed in excess of s~ by 
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(b) name and approxl~ate percentage by weight of each 

kind of agricultural seed present in the Mixture in excess 

of 5t by weight of the total Mixture; 

(c) app•oximate percentage by weight of b•oken seeds 

and other inert matter in the Mixture of agricultural seeds; 

(d) approximate percentage by weight of weed seeds as 

defined in 80-5-101; 

(eJ approximate percentage by weight of other crop 

seeds in the •ixture of aqricultural seeds; 

(f) nam@ and approximate number of each kind or 

species of restricted noxious weed seeds occurring per pOund 

of mixtures of agricultural seeds• subject. however. to 

restrictions as soecified in 80-5-105; 

(g) approximate percentage of ger•inatlon of each kind 

of agricultural seed present in the mixture in excess of 5~ 

by weiqht. together with ~he •onth and year the seed was 

testerl. In all cases where hard seeds remain at tne end of 

t~e oarmlnation testt the percentage of actual germination 

and the percentage of hard seeds shall be stgted separately. 

with the provision that any portion or all of the hard seed 

may be added to the percentage of qarmJnation and stated as 

•total germination and hard seed•. 

(h) full na~e and address of the vendor of the 
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mfxture•" 

Section 3.. Section 80-5-10./t• HCA, is amended to read: 

"So-5-104. Labeling of veqetable£ ftft~ flo~er~ seeds 

aod __ Lodigeaau~_-S&Ad1• Lll Vegetable and flower seeds in 

pac~ets and in larger containers shall be laoeled with the 

required InforMation as follows: 

t~tLal each container of 1 pound or less: 

f8fi!l the co•monly accepted naMe of the kind or the 

kind and variety of the seed; 

tbtLlil the name and address of the person who labeled 

the seed or who sells the seed within this state; 

tetLiiil the na.e and nuaber per pound of each kind of 

re$tricted noxious weed seeds as orescrib~d in 80-5-105; 

tdtLi~ In the case of seed which has a percentage of 

ger~inatlon less than the standard prescribed in the Federal 

Seed Act: 

t+tLAl ~he percentaqe of germination; 

t>ttLBl the oercentaqe of hard seed, if ~ore than 1l; 

tr++tLtl the •onth and year the test to determine the 

data required by this sec~ion was completed; 

t~•t!Ul ehe words •below standard germination• in not 

less than a-point boldface type; 

t~tLbl each container of more than 1 pound: 

tstill the na~e of the kind and variety of the 

contents; 
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tbt.llll the lot nu11bers or other lot identificatio-n; 

fet!iiil the name and nu~ber per pound of each kind of 

restricted noxious weed seeds as prescribed in 80-5-10~; 

f~tLlxl the percentaqe of germination and whether the 

perce~tage of gerMination meets or exceeds the standard 

established In the Federal Seed Act; 

fett•l the percentaqe of hard seed 9 if more than 1'; 

t~t.l~il the month and year the test to deteraine the 

data required by this section was completed; 

~9f!xill the name and address of the person who labeled 

the seed or who sells the seed within this state. 

!Zl--1Ddl2BDil~~ed&£ __ ~1--dafioedL_ln__BQ-5-101L--iD 

amg~DJ:~_Qf.-l_p.II~Dd_llL.IIIIJ:JU_)fbBt.lu!C-J.D-P.a!OkaliLQL.llil.l.k~ 

be_labeled-MLtb-~bB-fllll~oa-i.DfRLBa~ 

Lal--~~ta1BRBD1---!Lanaied--DDlX--l2L--LB!Oia•atjoo 

g.uc.aasa.s!l. 

Lbl--111~-DUabeL-DL_Qtbec_d~gui~biQg-~k& 

£,;} __ tb~~&.a...geQII1.L.-Si1BC I es • iiOd --1U.b1(leti&.:i. 

Mbeo __ auuli,;able£ __ io,;Lugiog__tbB-_oame_of-BA!Ob-klod-~Bd 

IILB~ilO t._i.D-BXS:.U1-DL5.&a_llbBD-t.1tll-ll.t..llll£i1-IUDdLof • eed__aUl 

oamed--!lO--tbe-labBl&-t.bt-label-iball~lf~~eota~ 

gf_ea~oa_!!beo_..p.al¥_gge_k1Dd of $eed Li-11<e•eot io e~Qf 

~;-~oa_og-~aLiBtX-D~-~~C-t.XIIB--dB1ignat;.illo__l1--1bQitD&--tUe 

QBLIO!!llt~~:_~~sat..JiQQ}.~g_sud_QLU!l:_JUodLDaiiBda-lLtmL.tiillll: 

gf_tbe-~a,;i.st.x-11-Q~BD1-tbe-oame_max_be_ii111l!Oiated-ltitb-tU. 
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oama __ gf __ tbe_tlnda_IbLP2~~taga_in_tnls case_aa~ be shgwo 

.U-!IWCILliBfl.ll!!_.iilnd-lllllii..t-~l¥-Wll.LUI-UB.d..-ll.f_ tbe XiiLlaU 

DliiiBlla 

Llll--state _ _gr; __ ~ountL¥-_ot__QLLgln£--lt--t~· If tbe 

QLlaio_ls-unkDRM~-tbat_fa~t_sbllll_ba_statAda 

Lal _ _t~_agur:~mat~~ntagc of viJible seBa£ 

togetbar: __ Mltb_tbe_llate_of-testa-Hbao-~og mixtureLL-the 

oer:~eota~e-Yillblllt~-Df-~b-kiDll_sball_De_state4a 

Lfl--tbe-J~IWCDilmate-~eotage b¥.-lllel011LD~..liee4& 

llle.alli.D~-tba..lleelloll_gf.-aeell-tcllLl.nJir:j;_gjilU.~-.iilll.d..fr:llii-Dtll~~t: 

:oeedu 

Llll--tbll-lllliiCDtilllltll-IIK~BDtliQL.JIL..II!ll.QbL..oL...:.anll.t. 

dlr:t1-_br:~seedS£-st~ks£-~liltta_aod othar iner:t_matt&ci 

!bl--tbLllllllr:DKLmliltL-total__utr:~AO~QL-b¥--llllliobt--Rt 

Dtber:_scc!IU 

!i.l--tbL_llilll!l--liiOd_illlllr:IIKLmliltll..DII.IIIaC..D~-kio.d..Qf 

sper:ie:;;_of_r:estr:~tc.d..no&ious_lll!l!ld-seeds-~1011-P~Dll 

of_:oeell.i 

Lll--tbLfulLo.ame-4!l.d..addr:eslWlf-tla-P!IU~lr:lll1--Dr: 

r:or:~Wr:atiiiD-liBlllog-tbL~a" 

section 4. Section 80-5-107• MCA• Is amended to read: 

~ao-5-107. ExP.eptions. Agricultural seeds or ml~tures 

of sa•~ shall be exempt from the provisions of this part: 

(1) when poss~ssed, exposed tor sale, or sold for food 

purposes onlyi 
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{l) when sold to merchants or dealers to be reefeened 

~ROditlRD!ld before being sold or offered for sale for 

seeding purposes; 

(3) when in store for the purpose o£ ree~een+~ 

'aoditlanlog or not possessed, sold, or offereo for sale for 

seeding purposes within the state.• 

Section 5. Section 80-S-112• MCAt Is aaended to read: 

•so-s-112. Enforcement -- rules. The department shall 

administer and enforce 80-5-101 through 80-5-113• For that 

purpos~. the department may adopt rules. The dep~rtment •ay 

issue and enforce a written or printed •stop sale• order to 

the owner or custodian of any lot of agricultural seed which 

the depart•ent finds in violation of 80-5-101 through 

ao-5-113. The order shall prohibit further sale of the seed 

until the department has evidence that th~ law·has been 

complied with. The seed may not be confiscated or destroyed. 

Upon proper correction, by Pepreeess*nq ~QDQi~QniQg, 

Jabelinqy or otherwise 7 and when. in the judgment of the 

department. the requireMents of 80-5-101 through 80-5-113 

have been met~ ~he stop sale order shall be lifted and tne 

seed nay be sold. The department shall adopt all necessary 

rul@s relatinq to the agricultural experiment statton•s 

duties under 80-5-101 through d0-5-113•" 

~~ction 6. Section 80-5-201 9 MCA• is amended to read; 

"80-5-201. Definitions. When used In ~his part, the 
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seeds of grass, 

forage, cereal, and fiber croos and any other kinds of seeds 

co•~only recognized ~ithin this state as agricultural seeds 

and includes lawn seeds and mixtures of seeds. 

(ZJ "Bin-run seed sales from one farmer to another 

farmer• Means buyer beware. 

(3) •Montana certified seed grower" •eans a Member of 

an authorized Montana seed certifying agency who has 

consented to oroduce seed under the rules for certified 

classes of seed, with respect to the maintenance of genetic 

purity and variety identity. set forth by the certifying 

a9ency. 

(~) •Person• ~ans any individual• fire, partnership• 

corporation, or association. 

(5) •Public agricultural seed warehouse• Means any 

ware~use or structure in which agricultural seed is 

received from the public for storage, asse~blinq• or 

cleaning. 

(6) •Screeninq• ~ans chaff• sterile florets• immature 

seed• weed seed• inert mattert and any other ~aterials 

reMov~d from seed by any kind of cleaning or p~oeess+n1 

~QDdlLioolug• 

(7) •Seed buyer• means any person engaged in the 

busln~ss of buyinq agricultural seed for shipment, cleaning, 
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processing., 

operate a 

or resale and who does not ownt controlt or 

public agricultural seed warehouse. Any 

individual employed by a seed buyer is not included in this 

ter~. 

(B) •Seed dealer• .eans any person who offers for 

sale., se11St or barters aqricultural seeds to the ultimate 

consuwer. 

(9) •Seed labeler• •eans any person affixing labels to 

agricultural seeos with his name and address listed as 

required in 80-5-102 when such seea is distributed in 

Montana. 

( 101 •Seed p...,~,.~ 

place of business that 

~ndltlQQlng plant• .sans any 

repackaqes, e+eens ~onditioo~, 

blends• treats, or otherwise manipulates agricultural seedS• 

(11) •Seed warehouseman• •aans any person owning, 

controlling• or ~perating a public agri,ultural seed 

warehouse.• 

Section 7. Section 80-5-202, HCA 9 is aaended to read: 

•so-5-202. Licensing-- issuance-- application-- fee 

bonding -- insurance. (1) All seed p~eee••+ft~ 

~gaditiQnlng plants• seed labelerst seed buyers, and public 

agricultural seP.d warehouses shall obtain a license froM the 

depart~ent before doing business in this state; however., a 

Montana certified seed qrower., when p ... eee'l!t!!t+ttg 

or l3beling certified seed frOM his own production• is not 
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seed sales from one farmer to another are exempt from this 

part. 

(Z) All 1 lcenses are Issued on a fiscal-year basis and 

expfre on June 30 of each year. A license may cover any or 

as ~ny as all four activi~ies: ~r~ee§s~~g ~ltiAQiog 

plant. seed 1abeler• seed buyer, and public aqrfcultural 

seed ~~rehouse. 

(3) Applica~ion for license is made in a manner and on 

for~s provided by the department. A nonresident shall file a 

writt~n power of attorney designating the secretary of state 

as his agent, and the power of attorney shall be so prepared 

and in such form as to render effective the jurisdiction of 

the courts of the state of ~ontana over the nonresident 

applicant. A nonresident who has a duly appointed resident 

agent upon whom process •ay be served as provided by law is 

not required to designate the secretary of state as his 

aqent. The deoartment shall be furnished with a certified 

copy of the desiqnatlon of the secretary of state or of a 

resid~nt agent. 

(~) The department May establish by rule ~inimum 

standards for equlp•ent and handling procedures for 

facilities to be licensed and may carry out inspections 

durfnq normal business hours to deter~ine tha~ tMese 

sTand~rds are b~ing adhered to. 
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(5) Each license shall cost no more than S50 a year. 

The department may by rule establish license fees which bear 

a re~sonable relationship to the cost of administering this 

part. 

(6) Failure on the part of a licensee to coMply with 

the rules issued unde~ the authority of this section is 

sufficient cause fo~ cancellation of a license by the 

depar~•ent, provided ~he licensee is given a reasonable 

ooportun i ty to 

deficiencies. 

correct inadvertent and nonrecurring 

(7) The department may by rule establish bonding and 

insurance requirements for each class of license.• 

Section B. Section 80-5-203, MCA• is aMended to read: 

•so-5-.203. Dealer's 1 icense exception fee --

applicdtlon --violation. (1) No person may distribute seed 

without obtaining a dealer•s license fro• the department for 

each place of business. No license is required of a person 

who distributes seeds only in sealed packages of less than 

10 pounds, packed by a licensed seed labeler and bearing his 

name and address. Each dealer's license shall cost no more 

than $20 a year and expires on June 30 of each year. The 

department may by rule establish license fees which bear a 

reasondble relationship to the cost of administering this 

part. A"y--+~ee"~ed--p~oee~~+"~--~•ft"~·--~eed-+ebetery-~e~ 

b~yer~-or-pub++e-a~r+e~+~~re~-$eed-werehe~~e--mey--eb~e+n--e 
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dee~e.·~-•+eeft~e-w+~hee~-edd+~+ane~-~eew 

(2) Application for a dealer•s license shall be made 

in a manner and on foras provldej by the department. Such 

forms shall require among other things the name of a person 

domiciled in this state authorized to receive and accept 

service or legal notices of all kinds. 

{3) Violation of provisions of this section or the 

distribution of aqrfcultural seeds not legally labeled 

q constitutes adequa~e qrounds for canceling a license or 

10 denyi 'lg a 1 i cense to a dealer.• 

11 Section 9. Section 80-S-204• MCA, is amended to read: 

12 •so-5-204. Screenfnqs -- restrictions on move.ents. 

13 All screenings whether fro• seed p~oeess+ftg ~iQQlQg 
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plants or other sources represent both 

potent:.i ally hazardous product. Their 

restricted as follows: 

a valuable and 

move•ents are 

(1) The viability of prohibited noxious weed seed as 

defined In 80-5-101f+ttbt shall be destroyed before 

screenings are utilized in feed or In any otner way in which 

they ~ay propagate their kind. However. if these screenings 

are sold for feed• it shall be the responsibility of the 

feed buyer to haul under a tarp cover or other tight 

container until the provisions of this part are met. 

(2) The depart-ant has authority to issue rules to 

25 restrict or exe•pt fro• restri.ction the holding and movement 
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of screenings ~hen the public interest Is serYed by so 

doing.• 

~fW_SftllQHa Section 10. Effective date• This act is 

effective on passage and approval. 

-End-
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1. Page 6, line 7. 
Following: "Any" 
Insert: "person offering for sale a" 

AND AS AMENDED 
BE CONCURRED IN 
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SE~ATE BILL NO. ~15 

INTRODUCED BY CONOYERt GRAHAMt BOYLAN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE AND CLARIFY 

CERTAJ.'I SECTIONS RELATING TO AGRICULTURAL SEED; AMENDING 

SECTIQ.~S 80-5-101, 80-5-102, 80-5-104, 80-5-107, 80-5-112, 

AriD d0-5-201 THROUGH 80-5-204• MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

s~ction 1. Section 80-5-101• MCA., is amended to read: 

"80-5-101. Definitions. Terms used In this part and 

not otherwise identified ar~ hereby defined: 

(1) Agricultural seeds ~he+T--be ace the seeds of 

grass, forage, cereal, and fiber crops and any other kinds 

of seeds commonly recognized within this state as 

agricultural s~eds and ~h~+~ include lawn seeds and ~ixtures 

of 5e£e::::ls. 

(2) Veyotable seeds ~~a~~ include the seeds of Those 

crops that are or may be gro"n in gard~ns or on truck farms 

ond ar.: or may be sold generally under the n:1me of veqetable 

seed~. 

(3) Flower seeds ~hetf include seeds of herbaceous 

plants qrown for their blooms, ornamental foliage, or other 

ornam~ntal parts and are commonly known and sold under the 
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na•e of flo~er seeds in this state. 

L!tJ._.Jwllgeng~w:IIL.i.D!:lwl~:_t.b.L.U.~~IIL.llLt.tuw::_~u 

t.bllLili:ll-D.ll!UillU-~illl!&!Ll.Jl..il.Q_<IJ:.Jl<l-lllll!U.L~i.Dtend!jd uu 

i:o_f.ll~:_~:~:~t.il.ti.an._oL-dll.tliLblUI-:o~ .. --lb~JUU:iu 

i!U;lwllO-lll:illiUlis..Lilz:.bh_.:;bLUII.:i.s-iiWI-l..iUIWilOh 

t<ttL'-l (a) The term •veed seeds" ~~e+~--+ne+ade 

~ude£ the seeds or bulblets of all plants generally 

recognized as weeds within this state and she+~-•fte+~de 

la~u~c~ noxious weed seeds. 

(b) Noxious weed seeds are divided Into two groups 

defined as follows: 

(i) •Prohibited noxious weed seeds" are the seeds of 

perennial and other serious weeds that not only reproduce by 

seed but also may spread by underground roots, ste~s, and 

other reproductive parts and whicht when well established, 

are highly destructive and difficult to control in this 

stat~ by ordinary good cultural practice. Prohibited noxious 

~eed seeds ~h~~+ include the seeds of: 

Can-lcia thistle (Cirsium arvense) 

Je..-.fy spurge (Euphorbia esula) 

hoary cress (Cardaria draba) 

quackqrass (Agropyron repens) 

Russian knapweed (Centaurea repens) 

perennial sowthistle (Sonchu~ arvensis) 

field bindweed (Convolvulus arvensis) 
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dalmatian toadflax 

halog-et'!n 

medusa-head wildrye 

creeping bellflower 

(linaria dalmatica) 

(Halogeton ylomer-:~tus) 

(Elymus caput-~edusae) 

(Campanula rapunculoides) 

yellow toadflax (Linaria vulgaris) 

(i i) "Restricted noxious weed seeds" are the seeds of 

weeds that are very objectionable in fields. lawns9 and 

gardens of this ~tate but can be controlled by good cultural 

practices. Restricted noxious weed seeds ~e+~ include the 

seeds of: 

dodder (Cuscuta SPP•) 

(Lactuca pulchella) 

(Hypericum perforatum) 

blue lettuce 

st..-Johnswort 

oxeye daisy 

spotted knapweed 

h0.3rf alySSUII 

wild oats 

buckhorn plantain 

chickweed 

(Chrysanthemu• leucanthemum) 

curly dock 

(Centaured maculosa) 

(Berteroa incana) 

(Avena fa-cua) 

(Plantago lanceolatat 

(Stellaria sppe) 

(Rumex cr-1 spus) 

t5t!61 The term •hybrid" applied to kfnds of varieties 

of seed •eans the first generation seed of a cross produced 

by controlling the pollination and by co~bining: 

(a J two or R'tore i nbr.ad 1 i nes; 

(b) one inbred or a single cross with an open 
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pollin~ted yariety; or 

(c) two or W~ore selected clones' s~ed I in~s, 

varieties, or species. 

f6tL1l "Controlling the pollination• means t? use a 

method hybridization which will produce pure seed Mhich is 

at least 75% hybrid seed. Hybrid designations shall be 

tr~at~d as variety names. 

t1't .I..IU The terms •approxl11ate percentage• and 

•approxl~ate number• sfte•~ ~ean the percentage or number 

with the ¥ariations ahove or belov as allowed according to 

the tolerance limits defined in the •rules for seed testing" 

adopted ·by the association of official seed analysts. 

tStL2l The term "percentage of germination• ~he~~-e@ft" 

me~ the percentage of seeds which show normal sprouts as 

evide,,ce of vita1i"ty when the seeds are 5Ubjected to the 

proper moisture and tempera"ture conditions with proper 

aeration for the customary lP.ngth of time for each specific 

kind of seed, as specified In the •rules for seed testing" 

adopted by the association of official seed analysts. 

U.IU.-lb~L...j;Ril--!ill:~:tA.IIll-~blllll;!! c e fe r"'-:tllJ.lu: 

~eotage_gf__l~&--~~~ahle gf__prodycing_ a ogcmal 

~liag_u.Qlle'--'l.llLilwm-liLJid~QWii t.i gns._jlfter all fQLU 

Qf_dQLma~¥-b~xe-b~~~~ if present. 

t9tilll The term "name of state in Mhich the seed was 

grown• ~hett--meen maa~ any of the saveral states of the 
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Unite~ States o~ the fo~elgn country. 

il.ZLlbL_t.:cm __ !!l.allf:J.lng~_.Oiilil~t.<l--.-alllx£--l!~U 

~ff~l:iag_-tbe--~~g_-fc£~~~-la-a-k~~u~al~c~ 

WU;.etl<>L..llLU!~-=t.illD"I:_a_lt.[illWLDL!il.lQUJL!AillUL.iD-tll.e 

fagli~n-la~e1_gixlc~-tne-c~l£!<a_lofacmatLDua 

ttStLlll The ter~ "other crop seeds" ~~e+•--mee" -~~ 

any ~qricultural, vegetable, or flower seeds other than the 

seed or the n1ixture of seeds und~r consideration. 

tilt~ The ter~ "sell" ~he++-r"e~~de Ln~~~ •offer 

for s~le•, "expose for sale•, "have in possession for sale•, 

"exch:,ngew, "barter•, or •trade•. It shell also t-ftel-ttd~ 

l~l~e~ agricultural see~s wht~h that are furni~hed to 

growers for the production of a crop on contract. 

t~~tLl2l The term "certifying ~gency" means: 

(a) an aqency authorized under the laws of a state, 

territory, or possession to officially certify seed and 

which has stanuards and procedures to assure t_he genetic 

~urit~ ar1d identity of the seed certified; or 

(b) an agency of a foreign country determined by th~ 

de;>art,71_ent to ddher~ to procedure5 and s.tandards for seed 

certification co1npar~ble to those adhered to generally by 

seed certifying ager.cies under subs~ction ttrt~(a) of 

this s~ction. 

tt3t!~hl Th~ term "protected variety• means a variety 

for ~~ich a certificate has been issued by the u.s. pl~nt 
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variety protection office or for which an application for 

protection hds been filed granting the owner or his 

duthoriz~d agent exclusive rights 

distrfLution of the variety." 

in the sale and 

Section 2• Section 80-5-102, HCAt is amended to read: 

wso-5-102. labeling of agricultural seeds• •fte--owfter• 

yend~y--cr--~e~$o~-~~-~e~~~~~Te~-o~-eny AUX e~~OffE&l~ 

EDR-SALf-A package, parcel, o~ lot of agricultural seeds, as 

defined in B0-5-101, that contains 1 pound or more of 

agricultural 5eedst whether In package or in bulk 1 she+ty 

before-o~¥er+n~-~he-seee~-for-~etey-~ff~-+n--e--eeft~~+euea~ 

~~eee--~-~he-e~ter+or-of-~he-eon~e~ne~-e-w~~~ten-or-~r+nted 

~~be•-rn-~he--En9++~h--+en~e~e--Tn--te~+hte--~ype--or--eo~y 

een~e+n+ng--e--~te~emen~ ~1--baxe--atfl&~--~Q_i~-labe! 

snecifying: 

(1) a lot nu~ber or other distinguishing marki 

{2) kind• The name of each kind of seed pres~nt in 

excess of 5% shall be shown on the 1 abel and need not be 

accompanied by the word •kind". ~hen two or more kinds of 

seed ar~ r'amed on th~ l3bel, the ndme of each kind shall be 

accompa11 i ed by tne percentaqe of each• 'A'hPn on 1 y one kind of 

seed is present in excess of 5~ dnd no Vdri~ty name or type 

des i gndt. ion is shown, the percentag~ of that kind may be 

shown dS "pure s~ed~ and such percentage snall apply to seed 

of th~ kind n3med. 
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(3J variety, as fol~ows: . 
(a) the following kinds of agricultural seeds shall 

be labeled to show the variety name or the ~ords "v~ri~ty 

not stated": 

alfalfa 

barley 

bea..,., field 

beet, field 

nro~ne., smooth 

clover, cri111son 

clover, red 

clover, white 

corn, field 

corn, pop 

fescue., tall 

fl a~~: 

aillett foxtail 

oat 

peat field 

•ye 

safflower 

sorqhum 

sorghum-sudan hybrid 

soybean 

sudan grass 

sunflower 

trefoil, birdsfoot 

wheat, co11mon 

wheat, durum 

(b) If the name of the variety is given, the name may 

be associated with the name of the kind with or without the 

words "kind and variety"• The percentage in this CQSe ~ay 

be s,own as •pure seed" and shall apply only to seed of the 

variety named. If separate percentages for the kind and the 

variety or hybrid are shown? the name of the kind and the 

name of thG varie1:y or the term nhybrid" shdll be clearly 

associated with the respective percentages. ~hen two or more 
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varieties are pr~sent in excess of 5% and 3re named on the 

lobelY the name of each variety shall be accompanied by the 

perce~l"Lage of edch. 

(4) that the seed is hybrtd 9 if any one k1nd or kind 

and variety of seed present in excess of 51; is "hybrid" 

seed. The percentage that is hybrid shall be at least 95~ of 

the ;:aercentage of pure seed shown unless the percentage of 

pure seed which Is hybrid seed is shown separat~ly. If two 

or iftorc kinds or variEties are present In excess of 5t and 

are naMed on the label, each tnat Is hybrid sha11 te 

designated as "hybrid" on the l~bel. No one kind or ~ariety 

of seea may be labeled as •hybrid" if the pure seed contains 

less than 75l hybrid seed. Any one kind or kind and variety 

that has pure seed which is less than 95~ but more t~an 751 

hybrid seed as a result of incompletely cont.roll ed 

p~llination in a cross shall be labeled to show: 

(a) the percentage of pure s~ed that is hybrid seed; 

o• 

(b) a stateMent such as •contains from 75~ to 95% 

hybrid seed•; 

(5) state or country of origin~ if known~ of alfalfa, 

red clover, white clover, native range grasses. and field 

corn other tt1an hybrid. If the origin is unknown• the fact 

shall be stated·. 

(6) the approximate percentage of germination of 
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agricultural seed, together with the date of test of 

germin3tlon. In all cases where ha~d seeds remain at the end 

of the gerMination test, the percentage of actual 

yermination and the percentage of hard seeds shall be stated 

separately. with the provision that any portion or all of 

t~e percentage of hard seeds may be added to the percentage 

of ~2rmindtion and stated as "total germination and hard 

s.eed•. 

(7) the approximate percentage by weight of pure seed, 

meaning the freedom of agricultural seeds from inert matter 

and fram other seeds; 

( 3) the approx I n1ate percentage by we I ght of sand• 

dirt 11 •Jroken seeds, sticks, chaff, and other inert matter 

comhinad in agricultural seeds; 

(9) the approximate total percentage b1 weight of weed 

s.eeds; 

(10) the approximate percentage by weiqht of other crop 

seeds in ~gricultur~l seeds; 

(ll) the name and approximate number of each kind or 

specie~ of restrlctea noxious weed seeds occurring per pound 

of agricultural, veqetahle, or flower see1s; 

( 12) the full name and address of the seedsman, 

importer, dealer ?r agent, or other person, firm 9 or 

corporation selling the agricultural ~eed; 

(13) in the case of mixture~ of aqricultural seeds 

-9- sn 415 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

l't 

15 

16 

11 

18 

19 

20 

n 

22 

23 

24 

25 

s~ O<ol5/0Z 

which contain two or more kinds o¥ se~d In excess o¥ 5% by 

-eight of each, when sold as mixtures: 

(d) na~e of mixture; 

(O) name and approximate percentage oy weight of each 

kind of agricultural seed present in the ~ixture in exc~ss 

of 5% by weight of the total mixture; 

(cJ approximate percentage by weight of broken seeds 

and other inert matter in the mixture of agricultural seedst 

(d) approximate percentage by weight of weed seeds as 

defined in 80-5-101; 

(a) approxi~ate percentage by weight of other crop 

seeds in the mixture of agricultural seeds; 

(f) name and approximate number of each kind or 

species of restricted noKious weed seeds occurring per pound 

of ruix:tures of agricultural seeds 9 subject 9 howev~r 9 to 

restrictions as specifie~ in 80-5-105; 

(J) approximate percentage of germination of each kind 

of ag~icultural seed present in the mixture in excess of 5% 

by wei~ht, together with the month and year the seed was 

test~d. In all cases where hard seeds remain at the end of 

th~ germination test, the percentage of actual germination 

and t~e percentage of hard seeds shall be stated separately. 

with the provision that any portion or all of the hard seed 

m3y b~ added to the percentage of germination and stated as 

11 total germination and hard 5eed ... 
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(h) full namP and address of the vendor of the 

11fxture•" 

Section 3. SEction S0-5-104, ~CA, is amended to r~ad: 

"80-'.i-104. labeli-ng ;f vegetable.s. flftd flower.,~. seed'S 

aw:LJ..ad.J..gen~-~~· Lll Vegetable and flo·~ter seeds in 

packets and in larger containers shall be l~beled with the 

required inforMation as follows: 

t~tLal each container o¥ 1 pound or less: 

t~tlil the commonly accepted name of the kind or the 

kind and Vdriety o·f the seed; 

f&tLlll the name and address of the person who labeled 

the seed or who sells the seed within this state; 

tetLliil the name and number per pound of each kind of 

restricted noxious weed seeds as prescribed in 80-5-lOSi 

tdt~ in the case of seed which has a percentage of 

germination less than the standard prescribed in the federal 

Seed Act: 

t~tiA! the percentage of germination; 

t~•tLDl the percentage of hard seed, if more than 1~; 

t+++tLtl the •onth and year the test to determine the 

data required by this section was completed; 

fTYtiUl the words •below standard germination• in not 

less than a-point boldface type; 

t~iLbl ~ach container of more than 1 oound: 

t~ili1 the name of the kind and variety of the 
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contents; 

t~tL~ ~he lot numbers or other lot ide~tificatlon; 

tetLii11 the name and number per pauod uf each kind of 

restricted noxious weed seeds as prescribed in 80-5-105; 

fd'~ the percentage of germination and whether the 

percentage of germination meets or exceeds the standard 

established in the federal Seed Act; 

tetL~l the percentage of hard seed, if more than lt; 

tftLXil the month and year the test to determine the 

data required by this section was completed; 

f9tLKLil the name and address of the person who labeled 

the s~ed or who sells the seed within this state. 

Li:l--lWiiii&WIV.L-HIULb_u_...dafl.w:J;I_,i.n._AO-5- I 01t .w 
4m.QWl1..5.-0f_.l_pguo..,LaL.IDDLh-ifbSth•r j o packaqe or bulk •-BW.ll 

t>e-l.ill>dlUl-ld.tb_:tta~IIILi.Dsl..l.llflll:llat..iJua 

Lal--~be--~leaent •Labeled onlx ___ !QL_ _ _ceclamatjgn 

QULat.l~e.~.a. 

Lbl--lQt-ovmbe~-0~-~bAL-~ting~ag_m~~~ 

L~l--tbe--~omeaa__nam~g~~-~ki~4nd-•ubspecl~ 

•be~ppll~e£-lP~lugiag_tb~-Dame_gf~~--tind of seeg 

Ql:tiWl L_lp_wu;.us ..llL.:tli .. ..ltbe.O-t.lfll..PLDIW:lLl!.lWI:i..OL~ILau 

!UU!Ieli..PO-tb.e..l.abeU...t.bLlab&LJi.!lalL~ib-.t.ll.e-IUlll.&Ot.age 

Qf_e;a!; ba_ltneo__IIDll'..oo.e...IUWI..of...:o&JUl_lJi.-llLU&Qt_~~li.-!U 

!tJi __ lll!d.--P~iiLlUl'-lll!!!!L.QL..~UUIP~Il..l.~ollll.J.J.Q.e 

ll.l:.t~iU!tllii.I:-DI~ii.I!Qll'-:tP...K.eiLPLtbe-UWI-Il.illll£lla..lL!.b~ 
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~~~Q~£e--S~!--anQ_au~_aggly only to $eed_Qf~ yar;ety 

D3illill:la 

Ll:ll--s:til:tLQL_s:.DII.Il:t4-Df--l>t..i.glo.r......lf_k.DD><D.&.-!L-tbe 

Q£1Di.D_l:;_unkn2woa_:tba:t_fas:.:t-lhilll-be-~:teJ:I. 

Lel __ t.be_ __ agocQ&imil:te---o~s:.eo:tage_ _ _af_~blii--~~ 

togetaac_wl:th-:tbe_J:Iil:te_af-te~.-Wbeo_laQ~llog_m~uce~lle 

QeLs:.eo:ta~-X.iabllltl!-DLII.ils:.b-IIJ nd sh a lLbe~U:telh 

Lfl--tbll-aoo~milt~~eu:tilge_~lgb:t_of_ou~_:aaeJ:I~ 

me.aolag_tbe_fUW!O.IIl~illl.ll-WLloeL.t-Bi.il:tULallJL!.t.Qm_g~ 

ae~o. 

Lgl--tb~cQ&iaa:tll--~cs:.eo:tage __ bx__~l~aL-~~ 

llli:t.r...llLQUD..S~llS.t...llJ.s:.l!.ll~.&-aOd-ltl.b.IIL--l!Ul.C.:L-Diil:t:teG 

L~l--tbe__Q~LQ&ima:te __ :total-_necs:.eo:tilge--b~aLQb:t-Df 

atbiiL-SflllllH 

Lil--tbe_oaae_aDJLapgLa&l~:te_aumbet-a!--~b--kLol:l--of 

soes:.ies_af_t~tls:.:tea_oa&Lgus_w~d-seeJ:Js_as:.s:.uLLlog-DeL_~ 

Qf~!iH!d..l. 

L~l--tbe--full-Diime_aad_agdL~af_fbe_~s~cm~-OL 

s:.oto~rgtioa_~llloo-lbe_~ed&" 

Section 4. Section a0-5-107, ~CAt is amended to read: 

"80-5-107. Exemptions. AqriLultur31 seeds or mixtures 

of S3mB shall Oe exe~pt from the provisions of this part: 

(1) when possessed, exposed for sale, or sold for foo~ 
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purposes only; 

(2) when sold to merchants or dealers to be t"ee+eeftH 

s:.aolli:tl.ooWl before being sold or offered for sale for 

seeding purposes; 

(3) when In store for the purpose of reef-een+ft~ 

'a~itloniQg or not possessed• sold, or offered for sale for 

seeding purposes within the state.• 

Section 5. Section 80-5-112 9 MCA 9 is amended to read: 

•d0-5-112. Enforce~ent -- rules. The department shall 

administer and enforce 80-5-101 through 80-5-113. For that 

purpose, the department may adopt rules. The department may 

issue and enforce a written or printed •stop sate• order to 

the o•ner or custodian of any lot of agricultural seed which 

the department finds in violation of 80-S-101 through 

ao-5-113. The order shall prohJDit further ~ale of the seed 

u~til the depart.ent hds evidence that the la~ has been 

complied with. Tne seed may not be confiscated or d~stroyed• 

Upon proper correction, by Pe~peee~~+ng ~QQOLLLaoLnQ• 

labeling, or otherwise, and ~hen, in the judg•ent of th~ 

devart~ent, the requir~ments of 80-5-101 throuqh 80-5-113 

have b~en met, the stop sele order shall be 1 ifted and the 

seed ~ay be ~old· The department shall adopt all necessary 

rules relatinq to the agricultural p•peri~ent station's 

dutie; under ao-5-101 through ao-5-113." 

5ection 6. Section 80-5-201, MCA, Is amenOed to redd: 
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"80-5-201· Definitions. When used in this part. the 

following definitions apply: 

(l) "Agricultural seed" mean~ the seeds of ~ass, 

foraqe, cerP.a1 9 and fiber crops and any other kinds of seP.dS 

com~only recognizeo within this state as agricultural 

and includes lawn seeds and mixtures of seeds. 

seeds 

(.l.) "Bin-run· seed sales from one farmer to another 

farmer• aeans buyer beware. 

(3) ·~ontana certified seed grower• means a member of 

an authorized Montana 

consented to produce seed 

seed certifying 

under the rules 

agency 

for 

who has 

certified 

cla5ses of seed, with respe~t tu the maintenance of genetic 

purity and variety identityo set forth by the certifying 

agency. 

(4) •Person• •eans any individual, firm, partnership. 

corporation, or association. 

(5) •Public agricultural seed warehouse• means any 

w~rehouse or structure in which agricultural seed is 

received from the public for storage, assembling, 

cleaning. 

or 

(6) "Screening• means chaFf, sterile florets, immature 

seed, weed seed, inert matter, and any other ma~erials 

removad from seed by any k'nd of cleaning or p~&ee~~+n~ 

~;QWJJ.t.loolog. 

(7) "Seed buyerft means any person engaged In th~ 
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businP~s of buyinq ayriculturQl seed for shipment, clPaninq. 

processing, or resale and who does not ownt contr0l, or 

oper3te a public ~gricultural seed war~house. Any 

individual employed by a seed buyer is not included in this 

term. 

(tl) "Seed dealer" means any person who o~fers for 

salet sells. or barters agricultural seeds to the ulti~ate 

consu~er. 

(9) •Seed labelPr• means any person affi)(ing labels to 

aqricultural 

required in 

~ont~na. 

seeds 

80-5-10Z 

\ltith his name and address listed as 

when such seed is distributed in 

(10) •Seed ~~oe~s~fn~ ~~nd!ilanin¥ plAnt• me3ns any 

place of business that repdckages• e•een~ ~~~. 

blends, treats, or otherwise manipulates agricultural seeds. 

(11) •seed warehouseman• means any person owning. 

controlling, or operating a public agricultural seed 

warehouse." 

Section 1. Section 80-5-202• ~CA• is amended to read: 

•ao-5-202. Licensing-- issuance-- ap~lication --fee 

bonding 

<;llodllillolog 

insurance. (1) All seed pr&ee~s+n~ 

plants, seed labelors, seed buyers. and publ lc 

agricultural seed warehouses shall obtain a license from the 

department before doing bu5lness in this state; however, a 

~ontana certified seed grower, when ~~eeess+ft~ 'ooaiLiQQLQg 
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or labeling certified seed from his own production, Is not 

required to be licensed under this ~ee~+8ft QRL1• Bin-run 

~eed sales from one far~er to another are exempt from this 

part. 

(l) All licenses are issued on a fis~al-year basis and 

expir~ on June 30 of each year. A license may cover any or 

as many as all four activities: ~~ee~~~+n9 ~Ltiaulog 

plant• seed tabeler., seed bUfer, and public agricultural 

seed warehouse. 

(3) Application for license is made in a manner and on 

forms provided by the department. A nonresident shall file a 

~ritt~n power of attorney desl9nating the secretary of state 

as his agent• and the power of attorney shall be so prepared 

and In such form as to render effective the jurisdiction of 

t~e courts of the state of Montana over the nonresident 

ap;Jlicant .. A nonresident who has a duly appointed resident 

dgent upon whom process may be served as pr~vided by law is 

not r~quired to designate the secretary of state ,:.s hi~ 

agent. The department shall be furnished wtth a certified 

copy of the desl~nation of the secretary of state or of a 

resije'lt agent. 

(~) The department may establish by rule ~inimum 

standards for e~ui~ment and handling procedures for 

facilities to be licensed and •ay carry out inspections 

d•ning normal business hours to determine that these 
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standards are being adhered to. 

(5) Each license shall cost no more than S50 a year. 

The d~partment may by rule establish license fees which bear 

a reasonable relationship to the cost of administering this 

part. 

(6) Failure on the part of a licens@e to coMply with 

the rules issued under the authority of this section is 

sufficient cause for cancellation of a license by the 

depart•ent, provided the licensee is given a reasonable 

opportunity to correct inadvertent and nonrecurring 

deficienci~s· 

(7) The department may by rule establish bonding and 

insurance requirements for each class of license.• 

Section B.. Section 80-5-203, MCA9 Is amended to read: 

"B0-5-203. Dealer•s license exception tee 

opplic.Jtion violr~tion. (1) ,.,o person may distribute seed 

witho~t obtaining a dedler•s license from the department for 

each olace of business. No 1 icense Is required of a person 

who distributes seeds only in sealed packages of less than 

10 pounds, packed by a 1 icensed seed labeler and b9dr·lng his 

name and address .. Each dealer's I icense shall cost no more 

than S20 a year and expires on June 30 of each year .. The 

depar+~ent may by rule ~stablish license fees which bear a 

reas~n~ble rglationship to the cost of administering this 

part. ~"y-+~een~ed--proee~~+n~--p+~n~.--seed--Tebe+ery--~eed 
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b~yerr--or--pttb+Te--~gr+c~J~~~et-~e~d-we~eheu~e-m&y-ee~~+n-e 

dee+er~s-++e.n~e-w+~o~~-ee~+~+enftt-~ee• 

(2J Appl icat.ion for a dealer's 1 icense shall be rn.Jde 

in ~ •anner and on forms provided by the department. Such 

forms shall require among other things the name of a person 

ao~iciled in this state authorized to receive and accept 

7 service or legal notices of all kinds. 

8 (3) Violation of provisions of this section or the 

9 distribution of agricultural seeds not legally labeled 

10 constitutes adequate grounds for canceling a license or 

11 denying a license to a dealer.• 

12 

13 

14 

15 

11> 

Section 9. Section 80-5-204, MCA9 is amended to read: 

"80-5-204. Screenings -- restrictions on movements. 

All screenings whether. 

plants or other sources 

potentially hazardous 

fro~ seed ~~eees~T~9 ~~QQia~ 

represent both a valuable and 

product. Their movements are 

17 restricted a~ follows: 

18 (1) The viability of prohibited noxious weed seed as 

19 defined in 80-5-lOlt~ttht shall be destroyed before 

20 $Creenings are utilized in feed or in any other way in which 

21 they may propagate their kind. However, if thesP screenings 

22 are sold for feed• it shall be the responsibility of the 

23 feed buyer to haul under a tarp cover or other tight 

2~ contai~er u~til the provisions of this part are met. 

25 (2J The department has authority to issue rules to 
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r£"~trtct or exempt fro11 restriction tile holdinq and mo>Jc,ment 

of screenings ~hen the public interest is served by so 

do ins;.-:" 

~~EtllUU& Section 10. Effective date. This act is 

effectiv~ on passage and approval. 

-End-
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