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INTRODUCED BY 

A BILl FOR AN ACT ENTITLED: ·~N ACT TO COUPLE MONTANA'S 

OEFJNITION OF •SMALL BUSINESS CORPORATION• TO THE FEDERAL 

DEFINITION FOR PURPOSES OF THE CORPORATE LICENSE TAX; 

AHENDI~G SECTIONS 15-31-201 AND 15-31-ZOZ• MCA; REPEALING 

SECTIONS 15-31-205 THROUGH 15-31-207, HCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 15-31-ZOlt ~CAt Is aeanded to read: 

ft15-3l-201• Definitions. (1) For purposes of this 

part. the ter• •s.all business corporation• means a 

corporation doing business In Montan~ and which dees-n~ 

toe ..... 

tat--.ere-~haft-rB-~hePehe~de~t 

fbt--es-e-s~~efte~er-e-,•rson-te~her--~ha~--eR--e~~e~ 

~-~he~-~han-a-~~as~-de~~+ee6-+n-i5-~~-~8~t-whe-+~ne~-Bft 

+ruth+d<HI~ 

tet--a--n,..,~+.deft~-eH..,..e,.-s-siHtt'e"'"de~t-end 

tdt--•ere--~hsn--o"e--c+ess--of--staek bas Made a-XAlld 

ele~tlQn uo~Mr s~~b4DLIL-i_gf ChaPter 1--gf_ the Ioteroal 

Bs~eoue_Code of 1954. 

(2) For purposes of this partt the term •electing 
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s•all business corporation• .eans. with respect to any 

taxable year, a seall business corporation which has made an 

election uftder--~h+s--par~ yoder SYbGhapt•r s in effect for 

such taxable year.• 

Section z, Section 15-31-ZOZo HCAo Is amended to read: 

•15-31-202. Electlon by small business corporation. 

(1) E~eep~--es--~ov•ded--+n--ewbsee~+OR--f6t~-ewr A s.all 

business corporation may electy--+n--eeee~ftftee--w+~h-~he 

pr&v+~+en•--of--~h+~~ee~Tefty not to be subject to the taxes 

iMposed by this chapter. Stieh-e~e~+on-~het~-be--Yft~+~--~+y 

ff--een~en~ed~o-by-e++-p~~seft,-who-are-sh&rehe~~a-+ft-saeh 

eo~a~+on•-~he-e+ee~+on-+~-effee~?¥~ 

tet--on~he-f+~~-<1-r-of-~he--f+rs~-~ewe-~e--yeer--fer 

wh+en--~ueh--e+eet+on-~-ef~eee+wey-+~-,•eft-e~e~+oft~-•sde 

en-~be~ore-~~h-f+r~~-deyt-er 

tbi--&~~he-day-on-wh+eh-~he-e~ee~+en-ts-.edey--+f--~ 

e+eet+on-+~-.e~e-a•~•r-saeh-~+~s•-~er• 

(Z). If a small buslnvss corporation .akes an election 

under subsection (l)t then: 

(aJ with respe~t to the taxable years of the 

corporation for which such election is in effect. such 

corporation is not subject to the taxes l~posed by this 

chapter and, with respect to such taxable years and all 

succeeding taxable years. tha provisions of this part apply 

to such corporatfont and 

-2-
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(b) with respect ~o the taxable years of a shareholder 

of such corporation in whfch or with which the taxable years 

of the corporation for which such election Is in effect endt 

the provisions of this part apply to such shareholder. and 

with respect to such taxable years and all succeeding 

taxable years, the provisions of this part apply to such 

shareholder. 

(3) •ft-ete~ten-~eer-~~~ee~t•t-.. y-~.-~~y--s 

s .. +~--bus+neee-~pore~+en-~r-en~eweh+.-,eer-~-eny-~+ee 

da~~~he-f+r~-MO~h-ef-saeh-taxabte-yeer-sr-a~--eftY--~+ee 

dar+ng--~he--aofteh--preeed+ftg--seeh--f~-aen~~--Seeh AQ 

election ug~ec 5Ub$~igo <1) .ust be made in accordance 

with rules prescribed by the department of revenue. 

14t--•n--~ee~+&ft-~ftder-sabsee~eft-t•t-+s-effee~~e-for 

~he-eeMebte-yeer-ef-ehe-eor~ors~+en-for-wh+eh-+~-+9-Mede-eftd 

fer-e+t-saeeeedtng-~web+e-yee~-ef-ehe--ee~~reeteR--~._,, 

+~--+~--~er-+ne~e~---~h--~e.pee~-to-any-sMeh-•ex&b~e-yeery 

andsr-ea&see~Oft-tS" 

tSt--t•t-t+t-•n-ete~+en-ander-sebee~+en-t~-.ede-by-e 

••e•t-bus+ness-eerpe~~+on-~•r•+fte~es-+f-eny-perseft-whe--wes 

ne~--e--sherehetder--+ft--sueh-~ereeten-~-e~e-tfae-of-e~e 

+n+e~+-e+eee+en-ander-~ee+en-ttt-s~qa~+y-beeo•es-e 

sherehetde~-tft-s~-eor~ree+en-and~f+P~.ety-re~o..-+n 

eeeordeftee--wfeh--rwtes--~reserf~&d--by--~~e--de~~.ene--~o 

eon•eft~--~o-$aeh·e~~en-on-er•be#ore-~he-68~ft-dey-eft-wft+eh 
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he-aeq~+res-~he-~oek• 

t++t-~~~he-person-a~+r+ftg-•~e-s~oek-Ts-~he-es~e~e-ft~ 

e--deeeden~y--the--~r+ed--ander--s~beee~+en--tSttett+t--for 

tiff+reetTve•y-re#~~+n~~&-eonse~-~o-~ne-e~ee~+en-e.~~~-o" 

~~e--&eeh--dey--ef~e~--whte~ever--ef--ehe--~ottow+n•--+s-~he 

eerl-+@r• 

fAt--~he-~ay-on-wh+eh-•he-.-ee~~&r-er-ed~~n+~~•a~er--ef 

the-~~ete-qaa++f+es~~ 

t&t--~he---feo~---dey---ef--the--~e~obte--,eer--of--e~ 

eorpora~Ofty-+n-whteh-~e-deeedeft~-~ed• 

t+++t-Any-~~+ne~toft-of-eft-eJeee+ew--ander--,.bSee~+en 

tSttett+t-by-reesen-ef-efte-e~~+rae~twe-~ef~set-ef-~~erson 

~o--eensen~--~o--saeh--e~ee~+eft-+s-ef#e~+we-~er-the-~eMe&+~ 

yeer-ef-~fte-eorpora~+en--+n--vh+e~--,a~--peraon--~eeeaes--e 

$hsreho+der--+n--~he--eerpore~ton--en4--#er--e•~--3~eeeed+n9 

~axaD~e-yeers-o~-~he-eorpora•+en• 

tat--An-eteee+~~ftder-sa~se~+eft-t~t-•ode-by--o--s.at~ 

~s+ness--eo~r~+en--•ey---.-rewoked-b,-+~-fer-eny-ee•ebJe 

yeer-e~~er-tne-ftrs~~a.eb+e-yeer-fer-wft+eh-~he-e+ee~+on--+s 

e~tw.w--AR--e¥ee~en--.ay-•e-reweke4-enty-+f-eJJ-pe~sens 

who-are-aherehe•eers-+R-the-eerpor~+en-eft-~~-d&y-eft--wh+eh 

~he---rewoeee+on--+s--.e~-eeft$eft~-~e--~~-,ewoee~+eftw--A 

rewoeee+on-.nder-th+s-~eregr~h-+s-ef~+w .. 

t+t--fer-~he-~a~abte-yeor-+~-wh+eh-eodey-+f-.e&e-befe~ 

~he-riose-ef~he-f+rse-.,.th-&f-sseh-~~·-ye!tf"t 
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t~+t-for-~he-~&Ke~e-yeer-fe~~owtftg-~he-~exabte-year-+n 

wh+eh-•edey-+f-•ode~er-the-e~e-of-.-eh-f+~~e&ft~~-end 

4e~-ei~-saeeeed+n~-•eweh+e-years-of--~he--eer~ere~+on.--5aeh 

re•oes~+on--.as~-be-•ede-+n-eee~4enee-~h-r~tes-p~eaer+hed 

bT-~he-depsr~n~. 

tet--An-etee~on-snder-e•bsee~+on-ftt-~de-&T--e--s.at~ 

bas+nes~eer~e~+en-~~-+ne~~-+•-~he-eer~~+eft-eeeses-~o 

aeet--~he--defift+~ien-of-a-~i+-~s+ftes•-e~por~+eft-~-~ny 

e+ae-af~r-e~ee~+Oft-•a-e#~ettYe-dftde•-~u~~eet+on-t~t-

fdt--5.eh-ter-+ftetton-ts-effe~t¥e-for-the-~xebte-yeor 

11 o~-~he-eorpo~~+on-+n-wh+cft-~he-eerpo•~+on-cee~es-~o--~e--e 

12 ~mott--b•s+ness--eor~oret+on--ond-for-ett-sHeeeedtft!-~a.ab~ 

13 7ee~~-of-~he-eor~~· 

14 t6t--tf--o--s•et+--h•s+ness--eerpore~on--hss--.. de--en 

15 etee~on--under-s-hsee~ton-ttt-ond-+f-sHeh-etee~toft-hes-heen 

16 ~raffta~e~-or-re•e~e8-~ft~er-subsee~eft-tStT-saeh-eorpe~eft 

11 and-efty-sueee.sor-eorpore~+en-ere-~-e++1+B~e--~o--.ake--en 

18 e~ee~+on--o~~r-~~~see~ian-t~t-fer-eny-~~ehfe-yee~-pr+e~-~0 

19 +~s-f+f~h-~eMeb~e-yeer-wh+eh-he~ns-~r-~he-f+r~~-~·we-~ 

20 yeer--fer--wh+eh-s.eh-~ra+net+on-or-~~+en-+s-effeet+Ye 

21 uft~e•~-~e-depar~•e~-eon3e"~s-~-s~h-e+ee~enw 

22 tTt~ This election Is not effective unless the 

23 corporate net income or loss of such electing corporation is 

2~ included in the stockholders• adjusted gross Income as 

25 defined in 15-30-111• 
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t8t'21 Every electing corporation Is required to pay 

the plnl•u• fee of S10 required by 15-31-ZO~·· 

~~K-SEtiXQN• Section 3. Repealer. S.ctlons 15-31-205 

through 15-31-207• MCAt are repealed. 

~~M SFtitQN. Section 4• Effective and applicability 

dates. This act Is effective on passage and approval and 

applies to taxable years beginning after Deceaber 31• 198Z• 

and to all taxable years for which an amended return may. on 

the efYective date of this actw still be filed. 

-End-

-6-



STATE OF MONTANA 
REQUEST NO. __ 4_32_-_8_3_ 

FISCAL NOTE 
Form BD·/5 

In compliance with a written request received February 16, , 19 ~, there is hereby submitted a Fiscal Note 

for Senate Bill 4l4 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 414 couples Montana's definition of "small business corporation" to the 
federal definition for purposes of the corporate license tax; and provides an immediate 
effective date and an applicability date. 

FISCAL IMPACT: 

If a significant number of regular corporations convert to small business status, a 
revenue loss could occur. Also, if multi-state corporations with fewer than 35 
shareholders are eligible to claim the investment tax credit, there could be a 
potentially significant decrease in corporation license tax revenues. Retroactive 
adoption of the federal laws could cause an additional large revenue loss and severe 
administration problems. The magnitude of the potential fiscal impact cannot be 
estimated for the biennium. 

FISCAL NOTE 14:0/1 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: 2.. - ) r - 03 
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Approved by committee 

on Taxation 

SENATE Bill NOo 414 

INTRODUCED BY ElliOTT, HAGERt 

CRIPPENt TOWEt HALLIGAN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO COUPLE MONTANA'S 

DEFINITION OF •SM,ll BUSINESS CORPORATIO~ TO THE FEDERAL 

DEFINITION FOR PURPOSES OF THE CORPORATE LICENSE TAX; 

AMENDING SECTIONS 15-31-201 AND 15-31-ZOZt NCA; REPEALING 

SECTIJNS 15-31-205 THROUGH 15-31-ZOT, MCA; AND PROVIDING AN 

IH.~EDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE.• 

BE IT fNACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

~action 1. Section 15-31-ZOl• MCA. Is amended to read: 

•15-31-201. Definitions. (1) For purposes of this 

partt the ter11 •s11all business corporation• means a 

corporation doing business in Montana and which ~ees-fte~ 

ftew~• 

tat--aore-then-t9-§harehe~6erst 

tbt--es-e-~~~~efte~~er-e-pe~Oft-fe~he~--~heft--eft--••~e~e 

eftd-~~e~-~hsn-e-~ras~-de~e~T~ee-+n-~s-~~-ee~t-wha-•s-ne~-en 

i-ftdh•+dae'h 

tet--e-ftenrew+~eft~-et+en-e~e-5ft&re~e+~•~•-ane 

fdt--More--then--ene--e~ee,--o~--stoek ~~-~-A-XalLD 

llllls;ti~a..llllllllt.-Sidls;biull.lt~-Qf-QliliUJ;l.t....l __ lt[_t.IJL_J.a~ 

&.!IKilllllll-'Sll1ll-llLllH AllllLD:If8fA.EUJLI:I.&LflJ.fu..A..IJ.IfL.Ilif8fll.E 
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(Z) For purposes of this part, the term •electing 

s•all business corporation• •eans, with respect to any 

ta•able year, a small business corporation which has made an 

election ande~--~h+s--per~ undeL SubcbaptAL_S in effect for 

such taxable year.• 

Section z. Section 15-31-202, MCAt ls amended to read: 

•15-31-202. Election by small business corporation. 

(11 txeept--es--pre•+ded--+n--sa~seet+en--t6t~--eny A s.all 

business corporation •ay electy--+n--eeeerdsnee--w+~h--~he 

pra•t,+on~--af--~h+~-seet+eny not to be subject to the taxes 

impos~d by this chapter. Seeh-e~eet+en-she+~-be--•e+td--on+y 

+f--een~en~ed-~e-hy-e~~-persens-who-ere-~erehe+~er,-+ft-~~eh 

eo~po~e~+on•-fh~-e+~~Teft-+~-e~~e~•e• 

tat--~~~he-~+~~-dey-af-ehe--~+rst--te~e~~e--yee~--~er 

•h+eh--,aeh--etee~+on-+~-effee~+Yey-+f-~~eft-eteet+oft-•~-Made 

an-or-be~ore-~aeh-f+~~-dey•-er 

fbt--eft-~he-day-en-whteh-~he-etee~To"-+s-Medey--Tf--~he 

e+ee~en-+~-~ede-ef~er-~aeft-#+rst-deyy 

(2) If a small business corporation ~akes an election 

under subsection (1), then: 

(a) with respect to the taxable years of the 

c:orpor.cJt.ion for ..,t1ich such election is in effect, such 

corporation is not subject to the taxes imposed by this 

chapter and, ~ith respect to such taxable years and all 

-2- SB 414 
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succeeding taxable years. the provisions of this pdrt apply 

to such corporation; and 

(o) with respect to the taxable years of a sh~r~holder 

of such corporation in which or wl1:h ilhich the taxable years 

of th~ corporation for which such election i5 in effect end. 

the provisions of this part apply to such shareholder• and 

with respect to such taxable years and all succeed•ng 

taxable years 9 the provisions of this part apply to such 

shareholder. 

(31 •~e+ee~+oft-~~~-~ese~+o~-ttt-•ey-ee-.ade-by--e 

s.a•+--hd~f~-eer~r~+on-~er-efty-te•e~te-yes.-at-eny-~+.e 

dur+~~he-~+rs~-.e~h-of-sueh-~axeb+e-yea~-or-&~--eny--t+.e 

SUr+~--~he--•onth--preeee+~g--~ueh--F+~s~--aen~hw--S~eft AD 

election UndaL-iWQA~O-Lll .ust be aade In accordance 

with rules· prescribed by the department of revenue. 

t~t--An--efee~+Gft-und~-sK~ee~~on-t~t-+s-e~e~+we-~e~ 

~he-~xeb•e-yeer~-~he-eer~or~+eft-~er-wh+e~+t-•s-.ade-end 

fDr-a~+-s~eeeed+~-~e•eh•e-yeert-o#-~he--eerpora~on--an+ess 

+~--+s--~er-+n~edy--w+~h--respee~-~e-anr~aeh-~axehJe-year• 

~nd~~~e~e~on-t5t• 

t~t--tet-t+t-*~-e•ee~+e~-~nd~-•~esee~to~-t~t-mede-ey-e 

s•e~•-eus+nesw-eorpore~+on-~~+netes-+f-efty-person-~o--wes 

ne~--a--,h8reho~der--+ft--,~h-eer~r~+en-e~-~he-~+ae-eF-~he 

+~+~+o+-e~eet+Oft-eftd~~bsee~+an-f*t-seeseqwe~~~,-beee.es-e 

s~erehe~der-+n-9aeh-eor~er~n-ane-e~r.e~+Ye+y-r~~es-+n 

-3- ss 414 
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eeee~danee--w+~h--ru+es--prese~+bed--hy--~e--eepe~-."~--~0 

eens~~--~o-saeh-e~eee+en-Oft-er-ee~ore-~he-6e•h-esy-en-wh+eh 

he-ee~b+re~-~he-s~oek• 

if+t-ff-~h~-person-ee~+~~~-~he-,~aek-+s-~fte-e$~e~e-e~ 

e--deeede~e·--~~--pe~+od--e~ee~-sH~~ee~+on--t~ttett+t--~o~ 

e~+r.e~+we~re~as+ft~~e-e&nsent-to-~he-e~ee~~en-e•pT~~-on 

~e--68~h--~ay--ef~er--w~+ehever--ef--~he--~e+•ew+~--+~-~he 

ear+~r• 

fAt--the-~ey-on-wh+e~~he-ewee~~or-o~-edm+ft+s~~e~r--e+ 

the-e~~ete-qaa++f+e~•-er 

tst--~he---+~--dey---o~--ehe--ee•ee~e--yee~--e•--~h~ 

eerporat+ony-+n-wh+eh-~e-deeeden~-~+e~ 

tf++~-Any-~e~m+fte~+oft-of-en-e+ee~+oft--unde~--saB•e~t+en 

t5ttett+t-b1-reese~-of-~he-efft~Me~+ve-Pe~~~e+-of-e~y-per~e~ 

~o--eonse~-~e--$aeh--e+ee~+en~-ef~eet+•e-~or-~he~e~eh+e 

year-ef-the-eorpere~+e~-+n--wh+eh--sae~--pe~~n--beee.es--a 

shereh$~der--tn--~he--eorpor~ton--aftd--fer--o~~--s~eeee~+~~ 

~exab+e-yeer$-o~-tne-eorpere~en• 

1bt--•~~ee~+on-~nder-s~b~et+on-ttt-.. de-by--e--s.a~+ 

b~+nes$--eo~o~et+on--aey--be-reyake~~y-+~for-en?-t~~ae~e 

year-a~~e~-~he-fT~s~-~~wah+e-year-fo?-wh+eft-~he-e+ec~+eR--~~ 

effee~+•ew--An--e•ee~+on--•ey-be-rev&ked-on+y-~-a~•-~er$Ons 

who-are-she~ehe~ders-+n-~he-eer,.ra~+on-en-~fte-~ey-on--wh+eh 

~he---rewees~Toft--+s--aade--een&eft~--to--~he--~eYoeet+on•--

rewaee~+en-ander-~ft+,_pepagr~~-+s-e~~eet+Ye• 
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t+,--f8~~~e-~e•e&le-yea~-+n-wh+eh-Mede•-+~-me~e-~efepe 

ehe-e4a~e-of-~fte-#+¥s~-.eft~h-ef-saeh-~eweh+e-y~e~ 

t++t-¥er-~he-~e~ebte-y@er-fe~~ew+~-~e-~eweb~e-yeer-+n 

wh+eh-•ed~y-+?-~ede-afte~-~he-e+e~e-of-5~eh-f+r~~-Mefleh.-and 

~e•-a+~-~ftee~~ft~-~awe~••-yeers-ef--~~e--eerpo•e~+eftw--Saeh 

reyeeet+oft--.os~-be-Mede-Yft-eeeor~eftee-w+~h-r~•es-~reser+be~ 

b~-~ft@-~eper~mefte• 

tet--An-eteet+en-aft~er-suesee~+oft-ttt-made-bT--e--s•e•~ 

e~s+ft~ss-eo~~a~Yon-~erst~e~e§-+f-~~e-eerperae+on-eeeses-~o 

•ee~--the--de~fftT~~en-~-e-~••4+-Bas+ness-eorpera~+on-e~-efty 

t+me-ef~er-e.ee~Ten-+s-ef~ee~ye-a~er-sa~ee~+en-titw 

tdt--S~h-~@r•+ns~+en-+~-eff~~•~@-fer-~he-texeb~@~yeer 

13 o~-~fte-eorperet+oft-+ft-whTeh-the-e~~e~e~+oft-eeeses-~e--be--a 

14 ~•e++--&~~+nes~--eerpo•et+on--eftd-fer-e++-§~eeeed+ng-~axebte 

15 years-of-~he-eorpe•~oft• 

16 tot--~f--8--~me+~--~~+RB~s--eerpere~+en--hes--ee~e--en 

17 e+e~~eft--~ftder-s~~see~+on-ttt-eftd-+f-~~eh-e~ee~+on-has-been 

16 ~er•+nated-or-reYo~ed-aftder-s~Bsee~+en-t§ty-saeh-e~perat+en 

19 end-any-saeee~se•-eerp&P~+en-~re-net-e++!+~+e--~o--make--en 

20 e~ee~•en--ender-sabseet+o~-t~t-fo~any-~o~eh+e-yeer-~r+er-~o 

21 +~~-f+f~h-~e•sh•e-yeer-wh+e~-begtns-e~ter-the-f+rst--~e~e~+e 

22 yeor--for--wh+eh-saeh-~raTftet+en-or-reveeet+en-+s-effeetT9e 

2~ e"tess-~he-~eper~meftt-eensen~-~-sach-e+ectt&n• 

24 tftL~l This election is not effective unless the 

25 corporate net income or loss of such electing corporgtion is 
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inclu~ed in ~he stockholders• adjusted gross Income as 

defined in 15-30-111· 

tBtL~l Every electing corporation is required to pay 

the minimum fee of SlO required by 15-31-204.• 

~~W~~QUa Section 3. Repealer. Sectiens 15-31-205 

throu~h 15-31-207, MCA, are rep@aled. 

lfH-SECilC~a Section Ito Effective and applicability 

dates. This act is effective on passaye and approval and 

appli~s to taxable years beginning after Oece~ber 31, 1982y 

end-~-s++-~sxe~+e-yeers-fer-wh+eh-en-emeftded-reta~n-•ey•-o" 

~he-effee~+•e-dete-of-th+~-eety-~t+++-be-~~+e~. 

-End-
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SENATE BILL NOo ltllt 

INT~DDUCED BY ElliOTTt HAGERt 

CRIPPENt TOWEt HALLIGAN 

A Bill FOR AN ACT ENTITLEOa •AN ACT TO COUPLE MONTANA'S 

OEFINiriON Of •SH,Ll BUSINESS CORPORATION• TO THE FEDERAl 

OEFINITION FOR PURPOSES OF THE CORPORATE LICENSE TAX; 

AMENDING SECTIONS 15-31-ZOl AND 15-31-202, HCA; REPEALING 

S~CTIJNS 15-31-205 THROUGH 15-31-207, HCA; AND PROVIDING AN 

IH~EDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE.• 

BE IT <NACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

section t. Section 15-31-201, HCA, is a~ended to read: 

•15-31-201. Definitions. (1) For purposes of this 

pa~t, the ter• •s•all bus1nes5 corporation• Means a 

corporation doing business In "ontana and which doe.-not 

ftewf!'• 

tet--ee~e-~han-~9-sherehe~eers• 

tBt--es-e-sfterehe+der-e-~e~sen-te~he~--~hen--eR--este~e 

end-o~he~-~h~e-~ro~-deser~hed-~-~5-~~-iB~t-wfte-~s-ne~-en 

tndtridaet• 

tet--e-nenrestden~etten-es-e-sh&Peft&t~•-end 

tdt--•e~e--~hen--one--e~ess--e~--steek ~~~Ld 

&ls~ti~o_uod&c-SYb'b~tsc-i-gf_CbiR~'--1--Rf--t~--lD~ 

&B~BD»~-Cgd§-Rf-1i~! AKD-ltlf&E~HAS flL~Q_A_CQfY IHEREQE 
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Wll.l:l.ItiE..IlE.eABIIWII• 

(2) For purposes of this part• the term •electing 

s•all business corporation" aeanst with respect to any 

taxable year, a SMall business corporation which has made an 

election ~~~--~~+s--,a•~ yoder Sybchapter S in effect for 

such taxable year.• 

Section z. Section 15-31-202, MCAt is amended to read: 

•15-31-202. Election by small business corporation. 

(11 E•eep~--es--pre•+ded--+n--snbsee~+en--t6ty--any A sMall 

business cot"po,.ation •ay elect:y-+n--eeeerttsnee--w+~h-~he 

pro¥f§~&n~--of--~~+s-see~+ony not to be subject to the taxes 

Imposed by this chapter. 5aeh-ete~ton-shett-be--Yettd--enty 

Tf--eo"sen~ed-te-by-a+~-persens-who-ere-~re~o+ders-+n-~eh 

ee~po~8~+en•-fhe-e~ee~+en-+~-e#~e~we• 

tet--en-the-ft~~-day-ef-~he--f~st--~~eb+e--yeer--~~ 

wh+eft--~~eh--e•ee~+eft-+s-ef~ee~+¥ey-+•-s~eft-e~ee~+Oft-+$-mede 

Oft-e~-b~fe¥e-~~eft-f+r$~-8Ay~-er 

tbt--on-the-dey-on-whteh-~he-etee~te"-ts-eedeY--+f--the 

e+ee~oft-+~-med~-e~~~~-~ae~·f+rst-dey• 

(2) If a s•all business corporation •akes an election 

under subsection (l)t then: 

(a) with respect to the taxable years of the 

corporat.ion for wnich such election is io effect, such 

corporation is not subject to the taxes imposed by this 

chapter and, with respect to such taxable years and all 
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succeeding taxable years, the provisions of this part apply 

to such corporation; and 

(b) with respect to the taxable years of a sh~r~holder 

of such corporation in which or with 111hlch the taxable years 

of th~ corporation for which sucn election is in effect end, 

the pro~isions of this part apply to such shareholder, and 

with respect to such taxable years and all succeeding 

taxabla years., the provisi.oOs of this part apply to such 

shareholder. 

(}) An-eiee~•en-~~der-~absee~+en-ttt-•ey-~mede-by--e 

sme~~-h~~+~-e8rpo~~•on-+or-efty-~eMeh~e-yeer-e~-Bfty-~+~ 

der+ng-~fte-ffr~~-aon~h-of-sde~-~axab+e-year-or-e~--eny--~+•e 

dur+~--~he--mo~h--preeed+ng--seeh--fT~s~--•on~h.--Sdeh AD 

eJection ua~-SubS~tiGD-Lll •ust be •ade in accordance 

witO rules prescribed by the department of revenue. 

t~t--An--etee~+on-~nde~-~a~ee~+en-t~-+~-ePfee•+•e-fer 

~he-~xe~+e-year-e~-~he-eerpera~+on-~or-wh+eft-+~-+s-.ade-end 

fo~--+•-sweeeed~-~a.Bb~e-yeers-of-~he--eer,ere~+on--an+ess 

tt--+s--~er-+~edT--w+~h--re§pee~-~o-eny-saeh-~e•eb•e-yeery 

~d~sabsee~on-t§t. 

t§t--tet-t+t-An-etee~+on-and~-~~bsee~ton-ttt-mede-&y-e 

sme~~Oas+ness-eer~ers~+on-~~m+ftetes-+f-efty-pe~son-who--we~ 

ne~--e--s~areho+der--~--~~h-eorper~•eft-~~-~he-~+ae-e~~he 

+"+~s+-e+eet+on-an~e¥-sub.ee~+on-f~t-se85e~~en~+y-beeo.es-e 

sherehe~•er-+ft-~~~-eorper~~-and-eff+r•e~+we+y-ref~~es-+n 
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eeee~~anee--w+~h--r~+es--~re~er+~e~--hy--~e--depe~~~~~--~& 

eonsen~--to-,aeh-e~ee~+on-on-er-Oe~ore-~he-68~ft-8ey-eft-w~e~ 

~e-eeq~+re~-the-,~eekw 

t++t-ff~h~-person-ae~+r?ft,-~he-s~oe~-+s-~he-e•~s~e-ef 

a--~ece~en~y--~~e--pe~+od--uneer--~~h~ee~+on--t~ttett+t--~cr 

e~~+~e~+•e+y-re~~•+n~-~e-eonsen~-~o-~he-e._e~•en-ew~+~e~-en 

i:i"le--6 9~h--fla,.- -efot:ett---wh+eheve.--eof- -'t:tte--'fe+ t-ow+ng--+s-t. i •e 

eer++e.-.• 

t•t--'t:he-dey-on-wh+e~fte-exee~~or-eP-eda+n+s~~aeer--o~ 

~he-e~tete-q~et+f+est-or 

tBt--~he---ies.---dey---ef--~he--~e•~--yee~-ef--~he 

eorpora~+any-+n-wh+eh-~e-deeeden~-d+e._ 

tt++~-Any-~e~m+fte~feft-o~-e"-e+ee~?on--~n~e~--$ubse~t+on 

f5ttett+t-ey-~eo~en-of-the-eFf+~•e~+ye-~efa~e+-ef-efty-re~~e" 

~o--eaftse~-~a--~ueh--e+ec~+oft-+.-e~#ee~+•e-~e~-'t:fte~e~eb+e 

yeer-of-tfte-e~po~~~eft--+n--w~+eft--saeh--person--beeofte~--e 

shereh&+~er--+n--~he--eerper~~en--&nd--far--e++--sveeeetl+ft~ 

~exebta-Teers-o~-~he-eorpore~enw 

fbt--An-e+ee~+en-ander-s~b~ee~en-t~t-.ade-by--e--sme++ 

b~+ne•s--eorpore~+on--mey--~-~•oked-by-+~-for-eny-~e~&h~e 

year-a~~er-•he-•+rs~~~xah+e-ye~-for-wftteh-~he-e+ec~+eft--+~ 

~fee~TYew--Aft--e+e~+on--•ey-Be-~ewaked-en+y-+~-a+•-pe~sans 

wha-are-sha~ehe~fters-+n-the-eerpore~+en-oft-~e-dey-on--wh~eh 

~he---re.oest+on--+s--.. de--eonse~--~e--~e--~eweee~+en•--• 

re•aea~+en-ander-~n+s-pepegre~n-+s-ef*eet+Ye• 
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t+t--fer-~he-ee.eb~e-yeer-+ft-whteh-eede•-+f-mede-befere 

~he-e+ese-of-ehe-f+rse-.~h-ef-seeh-eeMeb•e-yee~ 

t++t-fer-ehe-eeMe~e-yeer-fo4+ew+ft§-~e-~eMeb~-yeer-+n 

wh+eft-•edey-+f-eede-efeer-ehe-e~.a-ef-Stieh-ftrse-~h.-end 

~ftr-a+•-~~eeeed+wg-~ewe~+e-yee~s-oF--~~e--e~~~e~+eft•--~eh 

~eyeeet+G~--~+-he-mee@-?ft-eeeer~ane•-w+tft-~ates-pPeser+bed 

b1-ehe-deperementw 

tet--An-e•eee+en-onder-sebseee+on-t~t-Mede-by--e--s.a•• 

e~s+ness-eor~a~+on-+erM+ne~es-+~he-eerper•*+on-eeeses-~0 

•ee~--~he--~ef+ft+~+en-ef-e-s.a++-~asTftess-e~per~foft-e~e~y 

~+me-ef~e~-etee~+on-T~-ef4ee~we-a~-s~&see~+en-t~t• 

tdt--5eeh-eere+nee+on-.,-effeee+•e-for-the-eexeb~e-yeer 

13 o+-~fte-eorpo~8t+on-+n-whteft-~e-ear,ere~+en-eeases-~e--be--e 

14 sm~++--bu,+ne~~--eorpore~+en--e"d-fer-aJ+-saeeeed+n~-~e~eb+e 

1~ yeers-ef-the-eerperee+enw 

lb f6t--+f--e--see+~--b•s+ness--eerperee+en--hes--aede--en 

11 eteetion--ander-sabsee~+eft-t~t-Aft~-+f-§~eh-e+ee~+on-~es-been 

18 ~~~M~e~e~-or-rewaked-~nder-sabseet+en-f,ty-saeh-eorperee~e" 

lQ anS-~y-s~eeesser-eerpo~~ton-e~-not-e~+~+~+e--~e--ae~e--e" 

20 e•eet+oft--ander-sHb~~~~oft-t!t-fe~-any-~a~sh+e-yeer-pr+or-to 

2l tt~-ftf~h-te•8b+e-fe~-•hTeh-hegtfts-af~er-t~e-ftrs~--te~ab+e 

Zl year--#e•--•ft+eh-s~eh-~~ne~on-ar-~ewoee~+on-+s-effee~+•e 

23 dft+es~-•"•-~epartme~-eonsen~-~-s~e~-e+ee~+en• 

24 tftL~l This election is not effective unless the 

lS corpora~e net inca•e or loss of such electing corporation is 
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inclu~ad in the stockholders• adjusted gross fncome as 

defined in 15-30-111. 

tBtLSl Every electing corporwtion is required to pay 

the •ini•u• fee of SlO required by 15-31-201to• 

~f~tll~a Section 3. Repealer. Sections 15-31-205 

throu~h 15-ll-ZOTt MCAt are repealed. 

~fW~~lQMa Section Ito Effective and applicability 

dates. This act Is effective on passage and approval and 

appli~s to taxable yea~s beginning after Dece•be~ 31t 198Zy 

e~d-~-e+~-~e~eb~e-,eers-Fe~-wh+eft-eft-eMeftdee-re~~ft-.eyy-o" 

ehe-effeee+•e-dete-ef-th+s-eet•-se+~~-be-ftted. 

-End-
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HOUSE TAXATION COMMITTEE 
AMENDMENTS TO SB 414, THIRD READING COPY, BLUE 
April 12, 1983 

1. Page 2, line 1. 
Following: "DEPARTMENT" 
Insert: "on or before the 15th day of the third month of the 

taxable year for which the election is to become effective" 

2. Page 2, line 6. 
Following: "year" 
Insert: "and has filed a copy of such election with the 

department on or before the 15th day of the third month 
of the· taxable year for which the election is 1:"J become 
effective" 

3. Page 6, line 5. 
Following: line 4 
Insert: "NEW SECTION. Section 3. Failure to file - disqualifica

tion. If a corporation does not file a copy of the federal 
Subchapter S election on or before the 15th day of the third 
month of the taxable year, the corporation shall not qualify 
as a small business corporation under this part for the taxable 
year. 

New Section. Section 4. Termination and revocation. If the 
election under the provisions of Subchapter s is either 
terminated or revoked for federal purposes, the corporation 
must notify the department within 30 days of such termination 
or revocation. The department may terminate an election at 
any time if it discovers the corporation does not qualify as 
a small business corporation as provided for under the 
provisions of Subchapter S of the Internal Revenue Code of 
1954." 

Renumber: subsequent sections 

AND AS AMENDED 
BE CONCURRED IN 
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SENATE BILL NO. ~~~ 

INTRODUCED BY ELLIOTT, HAGERt 

CRIPPEN, TOWEt HALLIGAN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO COUPLE MONTANA'S 

DEFINITION OF •SMALL BUSINESS CORPORATION• TO THE FEDERAL 

DEFINITION FOR PURPOSES OF THE CORPORATE LICENSE TAX; 

AMENDING SECTIONS 15-31-201 AND 15-31-202, MCA; REPEALING 

SECTIONS 15-31-205 THROUGH 15-31-207, MCA; AND PROVIDING AN 

~~~EOIATE EFFECTIVE OATE AND AN APPLICABILITY DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Saction l• Section 15-31-201• HCA. is a~ended to read: 

Rl5-31-20la Definitions. (1) For purposes of this 

part, the te~M •small business corporation• Means " 
corpo~ation doing business in Montana and which ~·~-ft&~ 

~~·@· 

t~t--M&~e-~h&n-+9-~hft~@h&+der~? 

tet--~~-e-~~ereftotde~-e-~ersOft-te~~~--~hen--aft--e~~e~e 

&~d-~~h@r-th&ft-e-t~ast-de§e~+&ed-+n-t5-~~-ee~t-~ho-+~-not-en 

•ne+Y+da~+t 

tet--e-non~es+~eft~-e++en-e&-~-s"ere~e~ee~~-end 

t~t--mor&--~hen--o"•--e•ess--a~--s~eeft ~~mage a yalid 

ele~ti~D-UDd~_su~~aQtt~-tb~~--~~bB--Lat~ 

&e~eDU~-~gde_af-12~~ A~D-IHf&fAfif&-HA~-fiLfD-A-~f~tif&ED£ 
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lUIII--IIIf __ Qfi!A&l&llll_llrLII8-.IlEf.ll&Llllf:..llli:l-llAL.IIf~...IIIl..I!Jl 

t!OIIIII- Df...IIILIUA!!Lf-IUB.-EIIR--lllllllii-II:If....I::LEC II liN I S I<l 

8E~II~f_ffff&Il~· 

(Z) For purposes of this parte the term •electing 

small business corporatlonw •eans. with respect to any 

taxaOle y~art a s•all business corporation which has made an 

election ~nfte~--th+~--per~ uoaAC-iub~aaptac_S in effect for 

sue~ taxable year 611Q_!f6S-E1LfQ-A_tuf!_llf_S~~~lQU_MLIII 

Illf-DEeA&IefNI-011-DR-BfED&f_IIIf-l~III_QAI-Df_ll!f-IIIlaD--Hilaiii 

DE--I~E--IAIA~LE--IfAE--fiiR __ WIIlLIILIIIE-flf~IlOII-lS IQ sgcoHE 

fEEf~.IlllE • • 

Section 2. Section 15-3I-Z02w MCAt is amended to read: 

•tS-31-202. Election by small business corporation. 

(1) f~ee~t--8s--~~~•+d~d--+n--su~~ct+e"--t6ty--eny l s~all 

business corporation ~ay electy--+n--eeeo¥denee--w+~h--efte 

p~o•+~+ens--o¥--~h+~-~eet+ony not to be subject to the taxes 

i~posed ny this chapter. Saeh-e~et+on-sfte+~-be--•a~Td--on+y 

+~--ee"~ented-~e-~y-e~+-per~e~-who-are-~he~eho+ders-+n-~aeh 

e~~~orat+on.~he-~+ee~+~n-+s-effee~+••• 

tet--en-~he~+~~-dey-e~-~he--f+~•~--~exeb+e--yeer--For 

wh+eft--9Heh--e+~e~+en-+9-e¥¥ee~+Yey-Tf-sueh-e~ee~+eA-Ts-asee 

on-er-befe~e~eh-~~~·~-dey~-er 

tbt--en-~he-d8y-en-•h+en-~he-e+eet+en-T~-•efte•--+f--the 

~+ee~on-•~-Mede-e~~er-s~eh-f+r•~-dey• 

(2) If a s~all business corpor~tion makes an election 

-2- SB lol~ 
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fa) with respect 

corporation for which 

to the taxable 
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years of the 

in effect. sucn 

corporation is no~ subject to the taxes imposed oy this 

chapter and• with respect to such taxable years and all 

succeeding ta,.able years, the provis·ions of this part apply 

to such corporation; and 

(b) with respect to the taxable years of a shareholder 

of such corporation in which or with which the taxable years 

of the corporation for which such election Is in effect end• 

the provisions of this part apply to such shareholder, and 

with respect to such taxable years and all succeeding 

taxable years, the provisions of this part apply to such 

sf\areholder. 

«3) An-e+e~+en-u~der-sbbsee~+on-t*t-mey-be-mede-8y--e 

'~e~~--ba'+~,,-ee~p&r~+Oft-fe~-eny-~eHee+e-yee•-e~-e"y-~~•e 

4aP+ng-~he-~~$t-•e~h-o~-$~eh-~xa&+~-yeer-&r-et--a~-t+•e 

dar+~--the--.e~th--p~eeed+~--~eh--~+r~~--•ontft•--,ae~ Ao 

election und~~~lgD-!11 must be made in acco~dance 

wfth rules prescribed by the department of revenue. 

t~t--An--e~ee~+en-under-§u~ee~~eft-t*t-+s-e~~ee~+ve-~or 

~~e-~8xab~e-yeer-ef-the-eer~ere~+oft-~er-wh~e~-+~-+~-weee-end 

~or-•+~-s~ceed•n~-te~ab•e-yee~e+-the--eorpore~+o"--ufttes~ 

+~--~--term~etedy--w+th--respee~-to-e~y-,~eh-~exa&+e-ye&ry 

under-~ubsee~+en-t5tw 
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tSt--tet-t+t-A~-e+eet+e~-a~er-~ab5eet+oft-ttt-~ede-by-8 

~Mft~+-h~'+"~s-eer~eret+en-~erM+nete~-+f-eny-persen-wno--w~~ 

"e~--e--~hft~~ho+de~--Tft--saeh-eorpore~+o~-e~-~he-~+me-o~-~he 

+"+~+~~-~~~et+~-~nde~s~e~ee~Ton-t+t-~ab~e~~e~~+?-beeome~-e 

~~e¥ehe~der-+ft-~ueh-eer~o~e~+on-eftd-~~f+¥Me~+~e+y-re~~~e~-+n 

eeee~~"ee--•+~h--ra+es--~~e~er+&ed--b~--~fte--de~er~men~--~o 

een~~~--~o-~neh-e+ee~+on-on-or-ee+ore-~he-66~h-dey-o~-whfe~ 

~e-eeqa+re~-~e-~~o~k• 

tf+t-ff-~he-~er~eft-eeqa+r+n9-the-,~oe~-+~-~he-es~~~e-o~ 

e--deeeden~y--the--~~fod--under--~ob~eet+on--t~ttott+t--+or 

o~~+rme~+ve+y-re~~~+n9-~o-eo~~ent-~o-the-e~ee~+on-e~p+r~~-on 

the--b8~h--dey--e~~er--wh+ehe¥er--o~--*he--~e++ow+~--+~-~"e 

eer++er• 

tAt--the-dey-on-wh+eh-~he-e~eea~o~-or-ed•+n+s~re~or--e~ 

the-e~~ote-qno++~es~-oP 

f&t--~~--+e•.---dey---o~--the--~e•eO+e--ye~~--o~--~he 

eor~~~~Ofty-+n-~+eh-~he-deeeden~-~+ed• 

t+++t-AftY-~erm+fte~+eft-of-aft-eYect+eft--unde~--~uh~eet+on 

t~tfett+t-by-~eeseft-~-~he-e~~+rme~+•e-re~ase+-o~-eny-~e~on 

~o--eo~~e"~--~o--~aeh--e+ee~+on•+s-ef~ee~+•e-for-the-te~eb+e 

Teer-e~-~he-eer~oPe~+on--+ft--wh*eh--~aeh--per$eft--beecees--e 

shft~ehc+deP--+ft--+.he--eorpore~+on--end--~er--e++--sueeeed+n9 

~e~~~e-yee~s-o~-~he-eorporst+oftw 

tftt--•n-e+ee~+oft-under-s~h~eet+en-t+t-mede-by--e--,.al+ 

b~~•ftes~--eorpGre~+o"--Mey--he-re•e~ed-hy-+~-~&r-eny-~e~&h~e 
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yee¥-&f~e~-~~-f?r~~-~e~eb+e-yeer-fer-wh+eh-~he-elee~fe"--+~ 

effee~+••~--An--e+ee~+oft--Mey-be-~ewo~ed-on+y-+f-a++-~er~en~ 

•~o-e~e-~herehe+der~-+n-~he-eerpore~+en-Oft-~~&-dey-on--wh+eh 

t~e---~evoeet+e~--+~--~d~--eon~ent--te--~he--~ewoeet+onw--* 

revoee~+en-aftder-~h+s-pere~reph-+~-~~ee~+••• 

t+t--fe~~he-~exeb+e-ye~-+ft-wh+eft-•edey-+f-•8de-before 

~he-e+o§e-o~~he-~T~s~-Moft~h-of~ueh-~a~eb•e-yee~ 

t~+t-for-~he-~e~eo+e-yeer-~o+lo•+ftg-~he-te~ab+e-yeftr-+n 

wh+e~~e~ey-~-~ede-e~er-~he-e+o~e-of-~aeh-f+rst-mon~hy-end 

~or-~•-~aeeeedtn~-~e~ab+e-ye~~et--the--eorpor~~+enw--Sueh 

reyoe~t+on--.a~t-be-~e~e-+n-eeeor~enee-w+~h-~~~es-p~ese~+hed 

~y-~~-de~e~~n~ 

iet--•n-@+ee~+on-a~der-subseet+on-t~t-me~e-b~--e--s~e~~ 

eus~"~~~-~~~per~~+en-termtne~es-+¥-~"e-eorp&ret+on-eeeses-~0 

~eet--~he--de¥+n+~+&ft-~-o-~me++-bustne~s-eo~~eret+~-e~-eftY 

~~e-~~ter-e+ee~+on-+~-effee~+•e-under-sabseee+on-f4tw 

fdt--Saeh-ter•+n8tToft-+s-e+¥eettve-~or-~he-te~ab~e-r~er 

o+-~~-eo~p~r~~+o~-+n-wh+eft-tfte-eerpe~at+cn-eeeses-te--fte--e 

s~e~+--~Hstnes§--eer~oret+en--end-~or-e+•-~~eeeed+n~-te~eb+e 

r~er~o~-tfte-eerpor~t+enw 

f6t--~~--e--~Me+~--castness--eorperat+en--~e~--•~de--en 

e~eet•o~--an~r-sabseetten-t~t-ene-+f-sue~-e+eet+on-hes-been 

tPrM+"~~e~-er-re~eked-ander-s~hseet+en-t~t•-~aeh-eorpors~ton 

e"d-eny-~ueees~er-ee¥~ore~~en-ere-~ot-e+t~tbte--to--me~e--e~ 

e~e~ie"--~"~~-~~&~eetton-t~t-~P-8ny-~a.~e+~-yee~-~~+er-to 
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~~-~~f~h-~e•eb+e-yeer-wftte~-ee~t~s-e~ter-~he-#+~st--~ewee+e 

y~er--fer--wh+eh-sueh-~ermtna++on-or-revoeetfo"-+s-effeet+~e 

Hft+~~-~he-deper~ment-eeft~e"+~-to-~aeh-e+ee~+on• 

tTtt~l This election is not effective unless the 

corporate net income or loss of such electing corporation is 

inclu1ed in the stockholders' adjusted gross income as 

defin~d in 15-30-111. 

t6tL~l Every electing corporation is required to pay 

the minimum fee of 110 required by 15-31-204.• 

l~fBf-lS-A-~fW-HtA_~EtllQ~ IH!I BolQi& 

Section 3. Failure to file-- disqualification. If a 

corporation does not file a copy of the federal Subchapter S 

election on or before the 15th day of the third month of the 

taxable year, the corporation shall not qualify as a small 

business corporation under this part for the taxable year. 

Ldf~f-lS-a-~f~-HtA_ifLllO~-lHAl-B~Qii 

Section 4• Termination and revocation. If the election 

unoer the provisions of Subchapter S is either terminated or 

r~vok~d for federal purposes, the corporation must notify 

the department -within 30 days of such terminat.ion or 

revoc~tion. The department may ter~inate an election at any 

time if it discovers the corporation does not qudlify as a 

small business corporation as orovided for und~r the 

provi;ions of Suoch~pter S of the Int~rnal Revenue Code of 

19S4. 
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1 ~EW_SftilDba Section 5. Repealer. Sections 1S-31-Z05 

2 throuoh 15-31-207• HCA• are repe31ed. 

3 ~fH-SikllQba Section 6. Effective and applicability 

~ dates. This act is effective on passage and approval and 

5 applies to taxable years beginnAng after December 31• 1982T 

6 ft"~-~-~++-~xe~•e-yee~s~e~-wft+eh-en-emend~-re~~~"-•ey~ 

T the-e¥#@e~+¥e-de~e-&#-~hTs-aety-s~+++-&e-f+~ed. 

-End-
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