SENATE BILL NO, 410

INTRODUCED BY HALLIGAN

IN THE SENATE

February 14, 1981 Introduced and referred to
Committee on Public Health,
Welfare and Safety.

February 18, 1983 Committee recommend bill do
pass as amended. Report
adopted.

Statement of Intent attached.

Pebruary 19, 1983 Bill printed and placed on
mamberg' desks.

February 21, 1983 Second reading, do pass.

February 22, 1983 Correctly engrossed.

FPebruary 23, 1983 Third reading, passed. Ayes,
38; Noaes, ll. Transgmitted to
House.

IN THE HOUSE

Pebruary 28, 1983 Introduced and referred to
Committee on Human Services.

March 15, 1983 Committee recommend bill be
concurred in as amendad,
Report adopted.

March 21, 1983 Second reading, pass
consideration.
March 22, 1983 On motion, consideration

passed for the davy.

March 23, 1983 On motion, consideration
passed for the day.



March 24, 1983 On gsecond reading,
consideration passed for the
day.

On motion, consideration
passed until the 69th
Legislative Day.

March 26, 1983 Second reading, bill and
Statement of Intent concurred
in as amended,.

March 28, 1983 Third reading, concurred in.

IN THE SENATE

HMarch 28, 1983 Returned to Senate with
anendments and Statement of
Intent amendments,

April 6, 1983 Second reading, amendments
and Statement of Intent
anmendments concurred in.

April 7, 1983 Third reading, amendments and
Statement of Intent amendments
concurred in. Ayes, 47;
Noesg, 3.
Sent to enrolling.

Reported correctly enrolled.
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Z_ __ BILL NO. 22239

INTROOUCED BY

A BILL FOR AN ACT ENTITLED: “AN ACY TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO LICENSURE OF CESSPOULy SEPTIC
TANKy AND PRIVY CLEANING BUSINESSES; ALLOWING THE DEPARTHMENT
oF HEALTH AND ENVIRONMENTAL SCIENCES TO ESTABLISH
REQUIREMENTS BY RULE FOR DISPOSAL SITES AND INCREASING THE
LICENSE FEE; PROYIDING FOR A HEARING AFTER THE DENJIALe
SUSPENSIONs UOR REVOCATION OF A LICENSE; PROVIDING FOR
EXCEPTIONS TO THE LICENSING REQUIREMZNT; PROVIDING FOR CIVIL
AND CRIMINAL PENALTIES; AMENDING SECTIONS 37-41-101,
37-41-103y 37-41-201¢ 3T-4%41-202y 37-41-2ile AND 37~%81-2124
MCA3 AND REPEALING SECTIONS 37-41-102¢ 37-41-203s AND

37-41~204y MLA."™

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

HEM_SELTION. Section le ODeflnitionss As used in this
chapters Unless the context ¢learly indicates otherwises the
following definitlons apply:

(1) “Board® means the board of health and
environmental sciences provided for in 2-15~2104.

(2) "Cepartment®™ means the department of health and
environmental sciences provided for in Title 2y chapter 15,

part 21.
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{3) *®Disposal® means the discharges injectiony
deposity dumpingr spillings leakings or placing of septage
into or onto the land or waters

(%) “Person®™ means an individualy firmes partnerships
associations corporationy citys towny local government
entitys or other government or private entitys whether
organized for profit or note

(5) ™Septage™ means waste material from cesspools,
septic tankses Or priviess

Section 2. Section 37-41-101s MCAy is amended to read:

"3T-41-101. License requirads No personv--parinershipy
firmy--or--corperetion-—shatt+ mpay engage in the business of
cleaning cesspoclsy septic tankss or privies and disposal of
weste sepiage therefrom unless licensed by the department ef
heatth-—and-—environmentat-—seirences——apd--tha--tteense———is
voiitdated--by-the-heatth-eofficer—~or—-tocal-soniearian-in-ecach
county-where-bisiness~ta-to-be-conducred.”

Section 3. Section 37-41-103+ MCAs is amended to read:

"37-41-103. Rulemaking power of departmente The
department shall adopt necessary rules for eerrying-owot Lthe
implementatian.gf the provisions of this chapters _including
but.not liwited. to rules pertaining Lo

L1l licensure _and.operation.of szpiic. faoks cesisnocls
and_privy cleaping busioessesi

12) _requirements for gquigm
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of septic sanks cesspools and pclyy cleaning businessgsi

13y _proceduces foc the inspection _aod evaluation _of
equipnent  utilized ino the Conduct of septic Yanks cesspools
and _privy cleaning buslpessesi_and

{4}__reguiremeots for temporary and permanept. sltes for
gisposal of septagee™

Section 4. Section 37-41-201s MCAy is amended to read:

®37—~41-20i« Application for 1license - form  and
contentse Application far a license s made to the
department on application forms procured--from—-—the--toca?
heatth--offtcer—or——sanitarian~tn-the—county-of-applicantis
resjdence pravided by the departmeate The application shall
shew Contains

{1) the fyll name M—-Fadt andy—tf-a-parenershipy-the
napme—-of-ecach-partner business address of each applicaot;

{2) place-of-buziness—end 3 _list of the counties in
which business is to be conducted;

+3r--ptace~of-residence—of-the-applicant—or-applicentas

t%YL3)-_the number of units and type of equipment to be
used;

t5)-—s-~statement—-thet——the-appticant—wilti-compty-with
rates-adopted-by—-the—department-ander—this-chapters

t6y~the-~stgnature-——of-~the~~-individuaty———nuthorized

affieer—of—-—the-firm-or-scorporationy-or-manesing-partner-of

the-partnership-esppiyings
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L4)__a. description of mach site proposed for  disposal
of__septage and the written consent. of the ownec_or operator
of gach such site_ _fn the _disposal .of septage for. .the
gduration of the license perjodi

£3) _certification _hy. a .local. _health officer or bis
desigoated represeoatative _of _the . gounty io._ . .which __the
applicant®s pusiness_ 15 _leocated. .that_the equipment 1o be
used by the applicsot meets a1l applicable state  and  1ocal
governeenk _requirements: aod

(6)__certification by _a_ local health officer.pr-his
desigoated. . represeotatiye__jo__each _County _in_ which _toe
applicant’s business . js._xo _be conducted that proposed
disposal__sites_ to he _used by  the apolicant _mset all
applicable siate and local requicemenks.”

Section 5. Section 37-41-2024 MCAs is amended to read:

"37-41-202, Licenses -— nontransferability -- fees.
(1) bticenses——issued--py——the-—departnent-—shalti-—be-—titted
=Montana-——Sanitery-——ticenseedi-—and——nanbered-—conseeutivety
begtnning-—with-the-number-30s Licenses expire on December 31
of each calendar year. Licenses are not transferable. Jf . a
licenser _ceases.__to__do__businpsse _the license shall . be
surrendered te the deparipents

(2) The fee for each license is #25 350+ payable at
the time of application for 1licenses ?wentr—eo¥¥;f9~e#—;ge

fee-shali-he-deposited-with-~the-—county——treasurer—in-——the

..4—
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esunty-—of-—tiecensee-~residence-—and--65--forwvardad-with-the
epptiention—to—the—deperementy A federal ageocys Citys fauwns
or _otber pelitical subdiwision Is oot required o _pay. the
license. fees but. such agencys iocludieg a federal ageoncy if
allowed by  faderal. laws shall _ceoply. with. all_ . gther
requirgments_of _this chaptece The departeent shall snpually
retucn 80% of the fees _gollected from & _county _to that
countys The state portjon of the fee shall be deposited in
the state general funds The county pertion of the fee shall
be used to defer cost of a-santearten the county to enforce
this chaptere. Fhe-departaent-~sheli-—retarfn——the--ticense-—te
county-of-3ieensee—residence—for-iasues™

Section 6« Section 37-41-211y MCAs is amended to read:

n37-41-Z211« Denial, suspensiony or revocation of
license. The department of—healtn-and-environmental—seieonces
may denyy suspends or revoke a Jicense for noncompliance
with this chapter or rules adopted by the department. lpon
ﬂsnLaLa-susnnnslnh;_nz.zexnnazlnn;_zhn_annlLsant_n:_llssnssﬂ
pay reguest_a hearing.witbio 30  days. . after _receipt of _a
written _notice of the depariment’s actigns Ihe hearing must
be_beld befare the board_and in_accordance with.the Noptana
Adainistrative Procedure Acts®

Section 7+ Section 37-41-212y HCAy is amended to read:

"3T-41-212. Enforcement responsibility -- penalty —

deposit of finess (l) State and local health offlcers eor
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santearians—are~—responsibte-—for--the-enforcement—of shall
enforce this chapters Any-persan-whe-faitsc~to—-compty--with
provisiens--of-this«-chepter-or-ordera-of-a-heostth-officer-or
sanitariten-made-under-this-chapter—~for--the-~protectien——of
homemr——heatth-i9-quitty— of—e-misdemeanore-tdpon-conviction—he
shat¥-be-fined-not-mare-chan--$108y~tmprisoned-for-not-—mere
than——38-—-daysy-—-or~—bothv-for-cach-offensen-Fines-eattected
shali-se-deposited-in-the-generet--fund--af-—the-—county—in
whien—the-action—ts—broughts

12} __A__person_ _who  vieolates this chapter or 3 rule of
the _department _is__guilty of 8 _misdeseanor __and.__upgp
cooictiop shajl be fiped oot mere than $500s imprisoned for
a_term not_to_exceed 30 dayss gr boithe.fach day of wiojatign
canstitutes. a separate offgnses

L3)__a&__person..sho. yiolates this chapter or_a rule of
the department. is sublect 30 2 civil__penaliy. of pot mors
than_ _$50s_ _Each . day .of _yiolation coustiftutes a separate
uffenses

{4)__all fines collected under this section shall . be
depasited _lo _the_ . geperal  fund of the county in which the
action IS hbroughte™

NEY SECTIONs Section 8« €Exclusionse. This chapter does
not prohibit the owner or lessee of the property from which
the septage was removed from disposing or contracting for

the disposal of his own septage upon land owned or leased by

-
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him if it does not create a nuisance or public health
hazarde

NEMW_SECTION. Sectlon 9. Saving clause. This act does
not affect rights and duties that watureds penalties that
ware incurrede or proceedings that were bequn before the
effective date of this act.

NEM SECTIOMe Section 10e. Severabllitye. If a part of
this act Is Invalids a1l valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applicationss the part remalins
in effect in all valid applications that are severable from
the invalid applications.

MEH. SELIION, Sectlion 11. Codification instructione.
Sections 1 and 8 are Intended to be codified as an integral
part of Title 37, chapter 4%y and the provisions of Title
37y chapter 41+ apply to sections 1 and 38,

NEM_SELYIDNs Section 12« Repealer. Sections
3T-41-102y 37-41-203¢ and 37-41-204, MCAs 2re repealeds

-End-
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STATEMENY OF INTENT
SENATE 8ILL 410

A statement of intent is necessary for Senate Bill 410
because In Section 3 it delineates the rulemaking authority
of the department for licensure under this biTlas It is the
intent of the Legislature that the department in making
rules under this authority; provide procedural mechanism for
licensure and operation of septic tanks cesspools and privy
cleaning businesses; establish minimum equipment
requirements for licenses; timely procedures for inspection
and evaluation; minimum requirements that protect the public

healths safety and welfare for disposal of septage.

SECOND

READING

S6 4/0
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Approved by Committee
on Public Health,Welfare
& Safety

SENATE BILL NO. %10

INTRODUCED BY HALLIGAN

A BILL FOR AN ACT ENTITLED: =aN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO LICENSURE OF CESSPOOLs SEPTIC
TANKs AND PRIVY CLEANING BUSINESSES; ALLOWING THE DEPARTHMENT
OF HEALTH AND ENVIRONMENT AL SCIENCES TG ESTABLISH
REQUIREMENTS BY RULE FOR DJISPOSAL SITES AND INCREASING THE
LTCENSE FEE; PROVIDING FOR A HEARING AFTER THE DENIALs
SUSPENSIONs OR REVDCATION‘ OF A LICENSE; PROVIDING FOR
EXCEPTIONS TO THE LICENSING REQUIREMENT; PROVIDING FOR CIVIL
AND CRIMINAL PENALTIES; AMENDING SECTIONS 37-41-101.
37-41-103y 37-41-201s 37-41-202+ 37-41-211y AND 37-41-212,
HCAS AND REPEALING SECTIONS 37-41-102, 37-41-203, AND

3T-41-204y MCAL®

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANASZ

MEW_SECTION. Section L. ODefinitions. AS used in this
chapters unless the context clearly indicates otherwises the
following definitions apply:

(L) ®Boardew meansr the board of healtn and
environmental sciences provided for in 2+15-2104%.

(2) “Department® means the department of health and
environmental sciences provided for in Title 2¢ chapter 15y

part 2l.
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(3) ™Disposal™ means the dischargey injections
deposits dumpinge spillings leakings or placing of septage
into or onto the land or water.

{4) "Person® means an Iindividualey firme partnership,
associ ations corporations citys towns Tocal government
entitys or other government or private entitys whether
organized for profit or note

{5) "Septage® means waste material from cesspoolsy
septic tanksy or priviess

Section 2e Sectien 37-41-101y MCAs is amended to read:

"37-41-101. License requireds No persony--partaershipy
firmy-~-or--corporatton--shat¥+ may engage in the business of
cleaning cesspools,y septic tanksy or privies and disposal of
waste septage therefrom unless licensed by the department of
neattr-—and-—environmentat--sciences-—and--tne--ticense———¢s
vattdaced-—by~the-peatth-offiter-or-tocat-sanitarian-in—enach
coanty-where-bustness—a-to-be-conducted,™

Section 3. Secticon 3T~41-1034 MCAs is amended to reads

“37-41-103+ Rulemaking power of departmenta The
department shall adopt necessary rules for earrying-osat the
implevantaticn _of the provisions of this chapters__includiog
bnt-ooat-tisited-to fules_pertaining ros

f1)__licensure_._apd Qpsration of septic tanks cesspopls
and_privy_cleaning_businesses:

{2l _cegquirepents. for equipment utilized io_the conduct

-2 SB 410
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of septic taonks: cesspagls aod privy cleaning busingssesi

£3)_—procedures for the iaspection _and. _cvaluatiogn of
eguipmept. _utilized in the conduct of seplic tanks casspaels
and_privy.cleganiog businesses: and

14} reguirements_for tespocary_aod permapeat. sites for
dispasal _of .septage.”

Section 4. Section 37-41-201ly MCAs is amended to read:

"3T7-41-20le Application for license -~ form and
contentsa Application for a license is -nade to the
department on application forms procured-—fron——+the--toca}
heateh——officer-~or-——smmiterion-in-the—county-of-apasticantrs
restdence proyided by the depagtment. The application shall
show coptain:

(1) the full name in-fudd andv-if-a-partacrshipy-the
neme-of ~each-poarener business_address.of_each_applicant;

{2} prece-of-husiness—end 3 _list of the counties in
which business is to be conductedj}

t3y~-place-af-residence~of-the-applicant-or-applicantst

t4¥{3)._the number of units and type of equipment to be
used;

t5P——-a-——statement——thet——che-appiiecant-witi-compty-with
rutes-asdopted-by=-the-deparenent—ander—thia-chaprert

£6¥--the-—signtture-—of——the——-individuoaly———auvthorized
of ficer~-af-~the—fira-or—carporationr-or-manmegng-partner—of
the~partnersivip-anplyinge

-3a SB 410
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Li)l__a.descrigtion Qf gach site proposed._for_  dispasal
ef_.septage and tbe writieo_conseos_0f the_owner.or ogpsrator
af _each_such.. site__to the disposal _of_ _sepiage _for . the
duration_of the license perigdi

{5} __certificativo__hy__3..igcal__health officer or bis
desigrnated  representative _of _the _county. _lo__wnigch___the
applicant®s.  bysiness._is _located _that tbe_equipsent to_he
used_by_the_applicant meets all. applicable state and _lacal
geyernaent_requirementsi and

16} _cectification _by _a local  healtb offiger gr his
designated representative _in__each _county._in_ _which__the
apnlicantis_ business__is. to  be conducted. that_._prcoogsed
disposal . _sites.  to_ be _used by . tbe _applicant__mest _all
applicable state.oaod.local cequirementsa®™

Section S. Sectlion 37-41-2024 MCAe is amended to read:

*37~41-202. Licenses =-~ nontransferability -- fees.
(1) b+ceﬂses—-+ssued—-by—-ehe—-depaftuene—-sha++-—be——tft*ed
2pMantana-——Santtary-—tieenseeti——and--numbered-—consecdtivety
beginning-with~the-nomber-1+8e Licenses expire on December 3i
of each calendar yeare. Licenses are not transfarable. If .3
licensae _cpases _to do businesss _the _ license. . shball. be

sucrandered to the depariments
(2) The fee for each litense is $25 §50y payable at

the time of applictation for Yicense. Fwenty-deadtars—of-the

fee-shalli-be-depesited-with-~the-—county-—treosurer——fn-—the

e 5B 410
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eounty-~of-—ticensee—pesidence—and-—55—-forwarded-with-the
applicetion-to-the-deparements A_federal ageocys cibtys townse
gr_otbec_pelitical subdivision is.pet.cequired. . to. pay _the
licgose..fees but such ageccys iuncluding a federal agency if
allowed__by _federal _laws _shall  comply .with._.all.._otbec
requirements__of this cbagtere Ihe deparstment shall anpually
sturn_80% of the fees__collecred _from_.a..county _to _that
countys The state portion opf the fee shall be deposited in
the state general funde The county portion of the fee shall
be wused to defer cost of e-san+terien the county to enforce
this chapter. ¥he-department-shatt-~recurn--the--tieense--to
coanty-of-ticensee-residence-for-tgsoes”

Section %« Section 37-41-211.+ 4CAs is amended to read:

"37-41-211a Denialy suspansions or revocation of
license. The department ef-heatth-and-environmentat-seiences
may denys suspends or revoke a license for noncompliance
with this chapter or rules adopted by the department.'uRQa
denials_suspeosicns_or_revocations the spelicant or licensee
may_ceguest_a_bearing.within 39 _days _after. _receipt. .of o
writizn. . notice of the department®s actions Ihe hearing must
pe_held before_the beard and_lin 2cgordance with the. Moptana
Adpipnistrative Procedure Act."

Section 7. Section 37T-41-212y MCAe is amended to read:

"31T7-41-212. Enforcement responsibility ~= penalty -——

deposit of finese [l) State and 1local health officers or

-5=- 5B 410
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santtartans--are-~responsible-~for--tha-anforecement-of shall
gnforce this chapter. Any-persen-whe-fails--to——comply-—with
provisions--of-this-chapter-or-orders-of-e-heotth—officer-or
sanitearian-made-under-chis—ehapter——for--the—-protection—of
human--heatth-+a-guitty-of-a-nisdeneanory-Upon-conviction-he
shatt-be-fined-not—mare—than—-$188y-+mprisoned—-for-not-—more
than--38-~daysy-——or——hothv-for-ecach-offenser-Fines~eoilected
shiati-pe-deposited-in-the-generet--fand--of--the~-eounty~in
whieh—the-aetion-ta-broughts

{2)__A__person..who__violoates this chapter or a cule of
the__departeent_ _is__guilty _of .a . wisdeseaoor. _ _and __upgoo
coovictign_shall be fiped not more than $500r-impeisoncd=—for
actere-not-to-exesed-30:-deysy-ar-butheczEachzday-of-yictation
sonstitutéara-sepnrate-nffense,

13i__A_ _person__who_ _vielates_this chapter or a rule gf
theg departwent_is_subject to. a civil _penalty of _not _more
than _$50e. _Each__day_.of wielation _cogstituiles a separate
cffenses

1%). 411 fioes._collectrd under this _sectjon  sball _he
deposited. _jn._the_.geperal . fund of the County _in_which the
actioc_is_prought.®

MEM_SECTI0ON. Section 8. Exclusionse This chapter does
not prohibit the owner or tessee of the property from which
the szptage was removed from disposing or contracting for

the disposal of his own septage upon land owned or leased by

-6= 5B 410
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him if it does not create a nuisance or public health
hazarde.

NEM_SECTION. Section 9. Saving <¢lauses This act does
not affect rights and duties that wmatureds penalties that
were incurredy or proceedings that were begun before the
effective date of this act.

NEM_SELTIONe Section 10. Severabllity. If a2 part of
this act Is invalids all valid parts that are severable from
the invalid part remain in effecte If a part of this act is
invalid in one or more of its applicationsy the part remains
in effect In all valld applications that are severable from
the invalid applicationss

NEM_SECIIONs Section 1lle Codification instructions
Sections 1 and 8 are intended to be codified as an integral
part of Titie 37y chapter 41y and the provisions of Title
37y chapter 41y apply to sections 1 and 8a

NEHM_SECIION. Section 12. Repealer. Sections
37~41-102+ 37-41-203¢ and 3T7~41-204%4s MCAy are repealeds

~End=

Rl o SB 410
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STATEMENT OF INTENT
SENATE BILL 410

A statement of Intent is necessary for Senate Bill 410
because [n Section 3 it delineates the rulemaking authority
of the department for licensure under this dille. It s the
intent of the Legislature that +the department in making
rules under this authority; provide procedural mechanism for
lTicensure and operation of septic tanks cesspools and privy
cieaning businesses; establish minimum equipmsent
raquirements for licensess timely proceduras for inspection
and evaluationi minimum requirements that protect the public

health, safety and welfare for disposal of septage.

THIRD READING
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SENATE BILL NOs 410

INTRODUCED BY HALLIGAN

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENFRALLY REVISE AND

CLARIFY THE LAWS RELATING TO LICENSURE OF CESSPOOLe SEPTIC

TANKy AND PRIVY CLEANING BUSINESSES] ALLOWING THE ODEPARTMENT

OF HEALTH AND ENVIRONMENTAL SCIENCES TO ESTABLISH

REQUIREMENTS BY RULE FOR DISPOSAL SITES AND INCREASING THE'

LICENSE FEE; PROVIDING FOR A HEARING AFTER THE DENIAL.

. SUSPENSIONs OR REVOCAYION OF A LICENSE; PROVIDING FOR

EXCEPTIONS TO THE LICENSIMNG REQUIREMENT; PROVIDING FOR CIVIL
AND CRIMENAL PENALTIES; AMENDING SECTIONS 3T7-41-101«
37-41-103y 37-41-201y 37-41-202¢ 37~41-21ly AND 3T7~41-2124
MCA; AND REPEALING SECTEIONS 37-%#1-102, 37-41-203y AND

A7-41-204y MCAL"

BE IT ENACTED BY THE LEG]SLATURé OF THE STATE OF MONTANA:

YEW_SELI1ONMs Section le Definitions. As used in this
chapters unless the context clearly indicates otherwiser the
following definitions apply:

(L) “EBoardw means the beard of health and
environmental sciences provided for in Z-15-2104.

{2) *"Department™ means the department of health and
environmental sciences provided for in Title 2y chapter 15y

part 21.
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(3) *"Disposal® means the discharges injectione
deposite dumpings spillingy leakinges or placing of septage
into or onto the land or watera

(%) ®"Person®™ means an individuale firmey partnershipes
associ ationy corporations citye towne local government
e2ntitysy or other government or private entlitys whether
organized for profit or note

{5} ™Septage®™ means waste material from cesspoolss
septic tankses or priviess

Section 2. Section 37-~41-101+ MCA+ is amended to read:

»37-41-101ls License requireds No persony-~-partmershipy
frremy--or—-corpopation—-shed} may engage in the business of
cleaning cesspoolss septic tankss or privies and disposal of
woste septage therefrom unless licensed by the department of
meater-——and-—envirenmental--sciences——and-—tne-—-ticense——is
vottdnted-~by-the-heateh-officer-or-toent-sanitartan-in—each
county-where-husiness—i+s~to-be-conducted,”™

Smction 3. Section 3T-41-103¢ MCAy is amended to reads:

#37-41-103. Rulemaking pomer of department. fhe
department shall adopt necessary rules for eapeying-sat the
implemantation _gf the provisions of this chaptery__jingluding
but-not-ttmited=to rules_certaining.toi

11)__licensure _and_gpsration.of septic tanks cesspools
aopd_privy.clganing.businessess

12} __reguirerents_for_equipment _utilized in_the. conduct

-2~ 58 %10
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of seocic taokes cesspoolas_and privy Cleaning.businessgesi

L3} _precedures for_the iaspection._and _eyaluation..gaf
equippent.._utllized in_the conduct of s5eatlc_tanks cessperla
and-privy.cleaning businessesi._aod

L4} _rcequirepents_for temporary aopd _pecpaneot_sites for
disposal._gf_septage."

Section 4. Section 3IT-41-201s MCAs is amended tc read:

*37-41-201. Application for 1license == form and
contentse Application for a license is wmade to the
department on application forms praenreﬁ»»irém—-thc*-%oeaf
reatth~—offteer——or-~saniterian—-+n-the—county-of-apphiecantis
restdesree provided by the department. The application shall
show contains

(1) the fyll name +n-fou¥t ande-if-a-partnershipy-the
name~of-esch-parcner husiness_address_of.each_applicaats

{2} plrace-of-business-nnd g_list _of the counties in
which husiness is to be conducted;

¢33~-place—of-residenca~of-the-applicant-or-appiicantsy

t¢¥L3l.._the number of units and type of equipment to be
useds

£53-—a--stotenent—-that--the-appticant-witit-comphy-nsth
rales-sdopted-by~the-departrent-under-chis-ehapters

fs}--the~vafgnaeure--ef—-ehgv-—%ngividnatv~f-aq:heitzeﬂ
offieer~-o!~—ene-fir;-or—cgrpernefgnféor;meﬂagéng-partngf*of

the—partnerskip-applyimar

3= 5B 410
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Lz}._a_gescription_of each.site proposed _for _disposal
of__seotage_and the written consent.pf_ tbe.gwner.or.opsralor
of each _such _site _to _the  disposal _of_ . septage. _for _the
duration_of the licenss perlodi

¢5)__certification_.by _g._lpcal _bhealkh offigcer or bis
designated_ _representative _of _the _county _jn_ _wpnich. .. tbe
apzlicant®s__business._is locatedg that ftbe eduippent. to_be
uaed_bx_she_annlinant_meets_all_dnnllnﬂhla“ataxg__and_;lncal
geyerbgelt_requirements: aod

£6)__certification by _a__local _health officer or his
desigoated _representatrive _in__each _cousty.._in..which _the
applizaotls__busiosss_.is__to _be__conducted _that _proposed
disposal_.sites.._ta. be__used .by_ _the _applicant. _geek . all
applicahle_state _apd-lpcal reguicementss™

Section Se Section 37-41-202y #{Ap is amended to read:

H3T-41-202. Liéenses ~= nontransferability -- fees.
(1) ticentes——isrued-——by-—the——dapantmene--shati--pe--titted
apontane-—~5S5enrtary-~ticensacli--and-——numbered-~consecutivety

beginning—i+th—the-number-tﬂ- Licenses expire on Decemver 31

of each calendar vears Licenses are not transferable. Jf . _a

liceasae_ ceases ko —do _businesss _the _license. shall_.be

surreodered_ta_the deparimepks
(2) The fee for each license is 4$25 130+ payable at
the time of application for Vicense. Fwentyp-dodinrs-ef-the

fec-ahn%+—be—depes+ted-u+th--ehe--connty-—trea:urera-in——ehe

4= 58 410
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county--af-—~ticensece-—-restdence-~and--45--forwarded-with-the
anplication—to-the-departments A_federal agenCys Gitys toMOs
gr.other_pplitical _subdivision is not_required. _Lo__pay__the
license__fees but such_agencys_ including a_federal agency if
allowed. by _federal _laws__shall__comply. _with_ _all_ . _cther
reguirements.-_of _this chaoters Ihe depactmept_sball_anoually
ceturn BRX_of the fees__copllected from.. 3 _county _to  thas
cguntys The state portion.of_the fee shall be deposited in
the state general funde The county portion of the fee shall
be wused to defer cost of m-sanitarien Lthe_county to enforce
this chapteres fhe-deparemeﬂt*shn+¥-;return——the—-?iEense——te
coanty-of-ticensee-residence-far-+sauer”

Sectiaon 6« Section 37-41-211s MCA+ is amended to read:

*37-41-211. 0Denials suspensions or revucation of
licenses The department of-heatrth-and-environmentat-sciences
may denys suspends or revoke a license for noncompliance
with this chapter or rules adopted by the department.4Uan
denial e_suspensions_qr._cevocationa the spplicant or ligensee
pay_requzst.d hearing within 30. days _after _receipt _of_.a
Writszo__potice of the_departoment’s actions_Ibe bearing. must
be_held before the_board and_ in.accordance with_the_ _Montana

Admipistrative Procedure Act."

cection T« Section 37T-41-212y MCAy is amended to read:
"3T-41-212. Enforcement responsibility =-- penalty ——

deposit of finess [l)] State and 1local health officers ar

-5 5B 41)
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aanitarrans-—e¢ra-—respon sible——for--the-enforcement-of 5hall
gofarce this chapter. Any—person-who-faila—~te-—-comply-~with
provistona-—of-this-chapter-or-orders-of-a-heatth-officer-or
aenvearian—rode-ander-this-chapter--for-~the-~protection——of
human--health-+2—quitty-of-a-nisdepeanorv-dpon-convietian—he
shatt-be-fined-not-more-thon--5$189y-imprisoned-for-not-~more
than—38- ~dayry-—or~~bothrv—for-each-offensev-Fines-~cotiected
shatl-pe-deposited-in-the-generatl-—fund--of-~the-—eounty——in
whireh-the—acetion—rs-broughts

{2)..A. persen. who _violates_ this chapter or .a culg of
the_.department __is_ _guilty_ _of _2  misdemeanor. . and __upon
conviction shall. be_ fined not poce thao $500s-imprisnoed-for
S-terpsnnt-to-ezeeed-3@-daysy-or-hothy-Eachoday-of-vigiation
constitutsa-n-separate-offenses

(3)..A__person. who  yiclates thls chapter or a rule of
the department_is subject to a civil _penalty of _not  more
than__$50e__Each__day.__of _vjolalion .constitutes a separate
offensea

Lel_.all_fioga.collected under this _section . s5hall.. he
depasited__in _tbe_ _general  fund of the gouaty.in mbich the
actioc_is.proughta®™

YEw SECTION. Section B. Exclusionss This chapter does
not orohibit the owner or lessee of the property from which
the saptage was removed from disposing or contracting for

the disposal of his own septage upon land owned or leased by

~6= 5B 410
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him if it does not <create a puisance or public health
hazarde

NEH_SECIIOQN. Sectlon 9. Saving clauses. This act doas
not affect rights and duties that maturedy penalties that
were incurredy or proceedings that were begun before the
effective date of thls acte

NEW _SECTION. Section 10« Severabilitye. If a part of
this act is invalids all valid parts that are severable from
the invalid part remain in effecte If a part of this act is
invalid in one or more of its applicationss the part remains
in effect in all valid applications that are sevaerable from
the invalid appticationss

BEH_SECTIONs Section 1l. Codification instructione
Sections 1 and B are intended to be codified as an integral
part of Title 37y chapter 4ly and the provisions of Title
37, chapter 41« apply to sections 1 and B«

NEN_SECIION. Section 12« Repealers Sections
37-41-102' 37~41-203y and 3T-41-2049 MCAy are repealeds

-End-

-1- - SB 410



HOUSE HUMAN SERVICES COMMITTEE

AMENDMENT TO STATEMENT OF INTENT March 14, 1983
SENATE BILL 410

Third Reading Copy (blue)
BE AMENDED AS FOLLOWS:

Statement of Intent, Page 1, line 13.
Following: "septage."
Insert: "It is further the intent of the Legislature that

-rules implementing the provisions of this act be adopted by
December 31, 1983."

AND AS AMENDED
BE CONCURRED IN




HOUSE COMMITTEE OF THE WHOLE, March 26, 1983
AMENDMENTS TO SB 410 , Third reading, blue copy

1. Title, lines 8 and 9,
Strike: "AND INCREASING THE LICENSING FEE"

2. Title, lines 11 and 12.
Strike: "CIVIL AND"

3. Page 2, line 23.
Strike: Mand"
Insert: "but not"

4, Page 2, line 24.
Following: ";"

Insert: "and"

5. Page 2, line 25 through line 4 on page 3.
Strike: subsections (2) and (3) in their entirety
Renumber: subsequent subsections accordingly

6. Page 3, line 17.
Following: ";"
Insert: "and"

7. Page 3, lines 19 and 20.
Strike: subsection (3} in its entirety

8. Page 4, lines 1 through 9.
Strike: subsections (4) and (5) in their entirety
Renumber: subsequent subsections accordingly

9. Page 4, line 23.
Strike: "S$50"
Insert: "§25"

10, Page 6, lines 15 through 18,
Strike: subsection (3) in its entirety
Renumber: subsequent subsections accordingly

HOUSE COMMITTEE OF THE WHOLE, March 26, 1983,
AMENDMENTS TO STATEMENT OF INTENT FOR SB 410' Third reading, blue,
as follows: -

1. Page 1, lines 10 and 11.
Strike: "establish minimum equipment requirements for licenses;"

2. Page 1, line 12.
Following: ‘"evaluation®
Insert: "of disposal sites"

3. Page 1, line 13,
Following: "septage"
Insert: "in accordance with the provisions of the bill"
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STATEMENT OF INTENT

SENATE RILL 410

4 statement of intent is necessary for Senate 8i11 410
because in Section 3 it delineates the rulemaking authority
of the department for llicensure under this bille It is the
intent of the Legislature that the department in making
rules under this authority} provide procedural mechanism for
licensure and operation of septic tanks cesspoole and privy
cleaning businesses; estabtish----néntmum----equipment
requirements—for-tircensest timely procedures for inspection
and evaluation QF_DISPOSAL _SIIES: minimum requirements that
protect the public health, safety and welfare for dispesal
of sestage IN_ACCORDANCE WITH YHE PRONISIONS OF THE £Itle IT
Is___cJRYHER._THE__INIENI__QF _THE ) ECISLATURE THATY _RULES
IMELEMENTING THE _PROVISIONS OF THES ALY _BE__ADOPYED.  BY
DECESZER _3ls 1282s

REFEREWNCE BILL

<SB 4o



48th Leqgislature SB N414,03 SA 0410703

1 SENATE BILL NDe 410 1 (3) *“Disposal"® means the discharges injections
2 INTRODUCED BY HALLIGAN 2 deposity dumpings spillings leakings or placing of septage
3 3 into oy onto the land or water.
4 A BIL. FOR AN ACT ENTTITLED: “AN ACT TO GENERALLY REVISE AND 4 (%) ®Person™ means an individuals firme partnershipes
5 CLARIFY THE LAWS RELATING TO LICENSURE OF CESSPOULs SEPTIC K associationy corparationy citye towns local government
& TANKs AND PRIVY CLEANING SUSINESSES; ALLOUWING THE OEPARTMENT 6 entityy or other government or private ecntitye whether
7 nF 4EALTH AND ENVIRONMENTAL SCIENCES TO ESTABLISH T organized for profit or note.
3 RFQUIREMENTS BY RULE FOR DISPOSAL SITES ANP--ENEREASEING--FHE 8 {3) "Septage™ means waste material from cesspoolse
e t3GENSE--FEE; PROVIOING FOR A HEARING AFTER THE DENIALS 9 septic tankss or privies.
10 SUSPENSIONs OR REVOCATION OF A LICENSE; PROVIDING FOR 10 S2ction 2. Section 37T-41-101, MCAy is amended to read:
11 EXCCPTIONS TO THE LICENSING REQUIREMENT; PROVIDING FOR EfViE 11 "37-41-101. License required. No personv--parenershipy
12 AN CRIMINAL PENALTIES; AMENDING SECTIONS 37-41-101, 12 frmy--or-—ecorporacion—--shald may engage in the business of
13 37—61~103y 3T-41=-201¢ 37-41-202y 37-41-211y AMD 37-41-212+ 13 cleaning cesspoolsy septic tankss or privies and disposal of
14 MCA} AND REPEALING SECTIONS 37-41-102y 37-41-203s AND 14 waste sgptage therefrom unless Jicensed by the department of
15 37-41-204y MCAL”® 15 Rreattr-—and--environmentat-+seiences--and--the-—ticense~-—is
15 16 vattdated~~by-the-heatth-offircer—or—tocal-sanitarian-in—eaeh
17 BE IT ENMACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANAS 17 ecounty-where-husiness-ts-to-be-consucted,”
18 JEH_SECTIION. Section la Definitionss As used in this 13 Section 3« Section 3T-41-1D03s #CAs is amended to read:
19 chaotery unless the context clearly indicates otherwises the 19 "37-41~103« Rulemakina power of departments The
20 folloring definitions applys 26 departsent shall adoot necessary rules for earty¥ing-cot the
21 (L) ™aoard® means the board of health  ano 21 implemzntatign.Rf the provisions of this chapters._incluging
22 envirsnmantal sciences provided for in 2-15-2104, 22 put-not-timites-te rules_pertajoniog to:
23 {2) mDepartment™ means the department of health and 23 {1y __licensure ond BUI__NUT operation of seotic tanks
2% enviranmental sciences provided for in Title Zs chapter 15 24 cesspoale_and privy cleapning businesscsi AND
25 part 2ie . 25 t2¥--requirements-far-equipnentoutitized-in-the-conduct
-2- SB 410
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pf-seatin-tanky-cesspeolz-and-privy=cisaning-buaisessest
fatz=zprocedurea=for-the-inanectionc-and=zerntuatton--of
agoipasntz-uritized-in-the-conduet-efoasatic-tanky-—caaspnoky
ned-privy-ciensing-husingsasat=aed
€4312)_.reguirements for teeporary and. permaneot. . sliies
for_disonsal_of ssetage."
Section 4. Section 37-41-201¢ MCAy is amended to read:
"37~41-201. Application for license =-- Fform ana
contarts. Application for a license is made 14 +he
department on appltication forms procared--from—the-}ocal
hearth-of fieer-or-saniterian—in-the~-county--of--applicantss
residence proyided by the denartaent. The application shaltl
show coptain:
{1} the full name #n-fo¥t andy-#f-a--partnershipy——the
name-of-ench-parerer Rusipess address. of. each applicants
{2 pFace-~of--business-——end 2 list of the counties in
which business is to be conducted; AND
t34-—place-of-restdence-of-the-appiiecont-or-apnticanted
t4rtdtz=the number-of-antts—and-type—of-equipmene—to-be
Heeds
t5y-——a~staterent-that—the-applicant~—~witi-—conpty——with
roley- adopted-sy-the-department -under-this-chaptert
£5r-~the-—-signeture~—-agf—-the~-individuoatey--sutherized
officer—af-the-firmor-corporattony—or-managing-~parener——of

the-partaership-anpiyinge

-3~ 5B 410
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t23--a--deseription=—gf-esch~aite-proposed=for-diagoial
pf-sentage-and-the-written-consent-of-the-pwasr-gr-—opecatnr
af=zceagho-aneh--attec-~go-cthe--dispaaat-—of--seotogr-for-the
duroti on-ef-the-ticense=periads

to¥-=certificationcby-n-Yormi--heatth-cofficer=car-chis
destguated-corepreasntatiyes--afothe-caoosty-—in-cyhien-cthe
pputieantis~tnstnesa-ia-icented-shat-~the--equinment=-to-=he
uaed--py==the-apniicant-sesta-ati-apniicabie-atete—and=tocat
ssrerament-requicessntar-and

texed) .certiflcation by a-local. nealth officec or _his
designated__ cepresentative _in__each. _county.  in__whicn__tpe
applicantts business .is  to. . be _condugted . that ocopgsed
disposal__sites _to. . De .used by _the .asgplicant _week . all
anplitable_state and local requilementsa”

Section 5. Sectiéﬂ 3T-41-202s MCAs is amended to read:

*37-41-202. ticenses —- nontransferability -- Feess
(1} ‘tieenses——issued-—by--the-—deparsment-——shali-~pe-eitied
ENantane-—Santtary——Licenseet-—and-—numbdered---consecutive ty
beginning-with-the-number—t8y Licenses expire on December 31
of each calendar vear. Licenses are not transferable. If_a
licensge. .ceases_ . to. do  bysinesss _the. license. _shall _pe
surcendeced. to the deparisenls

[2) The Ffee for each Yicense is $25 359 125+ payable
at the time of application for license. ¥Fweaty--dellsrs~—of

the—-fee-shatt-be—deposited-with-the-courty~tressurer-in-tie

- 58 410
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coaunty~af-ticensee--rosidence--and--$S5-—forwarded--with——the
appticatron-to-the-departments A_fadara) agencys Ciltys towne
oL _qthec__political _subdivisioo_is_pet_regquired to pgy the
license_fees but_such.agencys_including 3 federal agency _if
allowsgd. by federal _lawe _shall_ _comply _with. . all _other
requirements_of this.chagters_Ibe_depariaent sball . apoually
returp_ 80% _of _the fees _.collected frop a couniy to that
coyntys The state portion of the fee shall be deposited in
the state general fund. The county portion of the fee shall
be used to defer cost of s-sant+esrtan the.county to enforce
this chapters Fhe-—department--shali-return-the-Ftreense-to
enunty-of-+ieensee-residence-for-+ysuce”

Section 6« Section 37-41-211s MCAy is amended to read:

n37-41-211. Denialy sSuspensions or revocation of
licenses The department of-health-and-environmentai-seciences
may denys suspends orf revoke a license for noncompliance
with *his chapter or rules adopted by the department. LUpop
deniala_Suspensions or_rfevocations.the_applicant or licensee
may. _reguest__a__heariog. wishin _30 days_after receipi of a
writicn onotice of the departwentils._actions_Ihe _bearing _must
be__bhelg bafore_ tbe board_and in_sccordance with_thz Moatana
Adpinistrarive Procedurs Acta”

Section Te Section 37-41-212+ MCA. i5 amended to read:

"37-41-212. Enforcement responsibility —— penalty --

daeposit of finese (1] State and local health officers or
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aanitrrians-are—responsible-for-—the--anforeement—-af shall
eaforce this chaptere kny-person-who-faris—te-comply-with
pravisions-of-this-chapter-sr—orders-of-a-heatrth-officer—-or
santtarian-—made--under-—this~—chapter-for-the-protection—of
hamen-healtth-+a-gquiIty-of-s-misdemeznorv-bpon-econviction—he
shatt--be-frned-not-more-than--$188v—imprisonad-foer-pot-more
than-aG-duysr-or—bothv—ior--eaeh—-offens;v~-F+nes--ee++eeted
shali--be-—deposrited-~in-—the--generat-fund-of—the-esunty—+n
which- the-action-ts-hroughts

{2} _A_persoo.wbp yiclates thjis thaptec or. a3 rule _of
the___department_ _is _guilty _of _a__wisdemeanor _aod_ _agon
conviction. shall_be_fiped_ nof _more than_ 3500x-—imacisoned-far
ac-ternonot-tg-cxeeed-30-dayax-ar-hothx-Each-day-ef-yicltarion
constitutea=a-seporate-offenst,

t3k-za-pecaso-whosyinlaeex—this-chapter-or==n-ruie=-nf
the-cdepartment-—fa--subject-—to-a-civid-penaltty-of-nat-more
:han:!iﬂz:ﬁn:h::da::: —zvigloricp-ceonstisutea - —a--separate
effanacs

t4¥{32-_AlL fines collected yoder this_sectiop shall.be
deposited. in _the_ _general _fund_of_the.cgunty_io.which_ the
gerion_is.broughte*

MEMW_SECIION. Section Be Exclusionss This chaoter does
not prohibit the owner or lessee of the property from which
the septage was removed from Jdisposing or contracting for

the disposal of his own septage upon land owned or leased by

- 38 4i0
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him if it does not create a nuisance or public health
hazards

HEW_SECIIONs Section 9. Saving clauses This act does
not affect riqhts and duties that matureds penalties that
were incurreds eor proceedings that were beqgun before the
effective date of this act.

NEW _SECIION. Section 104 Severabilitye. If a part of
this act is invalide a1l valid parts that are severable from
the ivvalid part remain in effecte If a part of this act is
invalid in one or more of its applicationsy the part remains
in effect in all valid applications that are severable from
the irvalid applications.

HEM_SECTION., Section 1is Codification instruction.
Sections 1 and & are intended to be codified as én integral
part >f Title 3Ty chapter 41ls and the provisions of Title
37y chapter 41y apply to sections 1 and B«

MEB_SECIION. Section 12+ Repealera Sections
37-41-102y 37-%41-203y angd 37-41~2044 MCAy are repealed.

-Enda-

-T- 58 410



