
February 14, 1983 

February 18, 1983 

February 19, 1983 

February 21, 1983 

February 22, 1983 

February 23, 1983 

February 28, 1983 

March 15, 1983 

r.tarch 21, 1983 

Harch 22, 1983 

March 23, 1983 

SENATE BILL NO. 410 

INTRODUCED BY HALLIGAN 

IN THE SENATE 

Introduced and referred to 
Committee on Public Health, 
Welfare and Safety. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Statement of Intent attached. 

Bill printed and placed on 
members• desks. 

Second reading, do pass. 

Correctly engrossed. 

Third reading, passed. Ayes, 
38, Noes, 11. Transmitted to 
House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Human Services. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, pass 
consideration. 

On motion, consideration 
passed for the day. 

On motion, consideration 
passed for the day. 



March 24, 1983 

!1arch 26, 1983 

March 28, 1983 

March 28, 1983 

April 6, 1983 

April 7, 1983 

On second reading, 
consideration passed for the 
day. 

On motion, consideration 
passed until the 69th 
Legislative Day. 

Second reading, bill and 
Statement of Intent concurred 
in as amended. 

Third reading, concurred in. 

IN THE SENATE 

2 

Returned to Senate with 
amendments and Statement of 
Intent amendments. 

Second reading, amendments 
and Statement of Intent 
amendments concurred in. 

Third reading, amendments and 
Statement of Intent amendments 
concurred in. Ayes, 47; 
Noes, 3. 

Sent to enrolling. 

Reported correctly enrolled. 
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BILL NOo ..:i!L£_ 
INTROOUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO LICENSURE OF CESSPOOL• SEPTIC 

TANK• ANO PRIVY CLEANING BUSINESSES; ALLOWING THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES TO ESTABLISH 

REQUIREMENTS BY RULE FOR DISPOSAL SITES AND INCREASING THE 

LICENSE FEE; PROVIDING FOR A HEARING AFTER THE DENIAL• 

SUSPENSION• OR REVOCATION OF A LICENSE; PROYIOING FOR 

EXCEPTIONS TO THE LICENSING REQUIREMENT; PROVIDING FOR CIVIL 

AND CRIMINAL PENALTIES; AMENDING SECTIONS 37-41-101• 

37-41-103• 37-41-201• 37-41-202• 37-41-211• AND 37-41-212• 

MCA; AND REPEALING SECTIONS 37-41-I02• 37-41-203• AND 

37-41-204• HCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~EK-SEtilDUa Section 1. Definitions. As used in this 

~hapter, unl~ss the context clearly indicates otherwise. the 

follo~ing definitions apply: 

(1) •Soard• •eans the board of health and 

environ .. ntal sciences provided for in 2-15-210~. 

(2) •Department• means the depart•ent of health and 

environmental sciences provided for in Title 2• chapter 1St 

p.art 21. 
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(3) •Di sposal• means the discharge, injection, 

deposit• du•ping• spilling, leaking, or placing of septage 

into or onto the land or water. 

(~J •Person• Means an individual. fir•• partnership, 

association, corporation, city, town, local government 

entity, or other governaent or p~ivate entity, whether 

organized for profit or not. 

(5) •septage• eeans waste •aterial from cesspools, 

septic tanks, or prtv·ies. 

Section 2. Section 37-~1-lOlt MCA, is amended to read: 

•37-41-101. L1cense required. No person•--pe~~ftersh+p• 

f+ray--or--eorpore~+on--she++ ma¥ engage in the business of 

cleaning cesspools, septic tanks, or privies and disposal of 

we~~~ aeptage therefroa unless licensed by the depart•ent ef 

hee+~--and--en•+~oft.e~e+--~e~eftee$--aft4--~he--4+eeftse---+s 

~et+de~ed--8y-~he-he&+~-eff+ee~er-~eee~-,eft+eer+en-+ft-eeeh 

eeun~-where-B~~+ne~s-+s-~-be-eeftdueted.• 

Section 3. Section 37-41-103, HCA, is a•ended to read: 

•37-41-103. ~ulemaklng power of depart11ent. The 

department shall adopt necessary rules for eerry+ng-oat the 

~ao.ta.t.iJul_gf the provisions of this chapter. inc;Judtog 

~:LllmU . .fuL:t.g_rules pectajnjpg :to: 

!11--llcensyre__aQd operatjon Of~~Qkt cesspoo], 

aoiL.Jl.[.i.lflt_.i:.lllillll.iuL.Ilii.UII!Wi.llll 

.t.ll-CJU:lUi.t.CIUUltL.fqr egu I Qll~ i 1 i zed In the conduct 

-2- I N T R 0 D U C E D B 1 L L 
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~~pks s;es.5.P.QQl.a..allJLg[iyy cleaplng bu~jnessesl 

IUIUil>meDt-_UUJ.Uiul-l.ll...J;be C:ODd!ikLIU_sept j c: 1im~.llllQQU 

~jv. cJeaping bu11n•sses;-AQQ 

14) reguic£m~AC-t.mgorary and permanent site§ for 

~a] of septaga.• 

Section 4. Section 37-41-ZOl• MCA~ is amended to read: 

•37-41-ZOl. Application for license form and 

contents. Application for a license Is made to the 

department on application forms ~earee--~re•--~he--~oea~ 

hee'l-th--cf'f'+t:e1"-...,..--~en+tlH'+eft-+ft~he-eotlftt.,-of'-"!'p++eerti:""s 

res+eenee grgvided-b¥-tbe depar~. The application shall 

- ~;_QJll;jljjl: 

(11 the tull naae fft-f'e++ andy-+f'-~-p&rtfter5h+py-the 

fttlwte-8-~eeeh-pert:ner l:w.si.O.e..s.S-4ddt.&U of each appl icaot; 

( Z I pteee-ef'-b11111Tfte~--t1 L.liU...!Zf. the countIes in 

vhich business is to be conducted; 

t3t--pteee-of'-~s+tl~-&f-the-epp++e..,t-er-epp++eeftts+ 

t+t(3J the number of units and type of equipaent to be 

used; 

t5t--e--stst .. eftt--thet--the-app++eeftt-w+++-eem~-w+th 

rates-etleptetl-~r-the-tlepert.ent-afttler-th+s-ehepter+ 

f6t--the--s~ftetare--o~--the---+fttl+v+tloe+y---eathe~+retl 

e~~eer--ef--the-~+r•-or-eorpor~+any-&r-Mftfte!~ft~-pert"er-a~ 

the-pert..ersh+p-app+.,~• 
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L~ a aescrjp~ot each site proposftd for djsposal 

Qf~ptage and the writ~o~nt gf the owner or gperator 

Qf-~~b_AU!;.b__~~--tn__~_d!spgsal--2[__~~ tpr the 

~on of tbe~enSe period: 

.Lll~!ILlllil;iU.lQQ_ bJ a JQ,a! heal tb otflcer gr b; s 

iJU~;Ued reprua~l!li-Qf_.-U)e cgunt)' In wbich___t.btl 

ap~ant•s bySia~a__lgcated__tbat the equipment to be 

.u~X-icbe appl j call.t..-Jlen:L.alJ angl i cahl e state and 1 ocal 

~went rgqul rB•wtt.s..a.-.aa.d 

.L!IJ._ cert j f I ~;.AllwL..Ilx--<I--l!,U;.i!L health Qf fuf:.t_QLJI.U 

~Dated repJ:uallt.illilUI-l.D-...Il.il.l:.b-~J in wbjcb till: 

4RQ!~Qnt!s busln~~ tg be cpnducted that _QL~~ 

dJ.:i~ilL--A.IJoU tQ be used !IX the appl I ~;.ao..t_meet--'lll 

aJlpli!;.il.bllL.U.iltLlUIILl..w:.~li.Lc~ • 

Section 5. Section 37-~1-202 9 MCA, is amended to read: 

"37-41-2:02. Licenses nontransferability fe~s. 

(1) ~ee~~e~--+~~aee--ey--~e--de~er~me~--~e+~--he--~+~+e~ 

•Men~~---S8ft+~ery--~+eenseea--e"e--nu.e~ea--eon,e~~+we+y 

beg+n"+~-w+~~he-ft~ber-~• Licenses expire on December 31 

of each calendar year. licenses are not transferable. l~ 

J.lc;ensee _.~:..eues to QQ--Au.U.o•ss• tOO 11 cense sbaJ 1 be 

~df:.t..ed to tbe dgpart;wuyt.. 

(Z) The fee for each license is S~§ ~· payable at 

the time of application for license. ~-eft~-tlo+ter,-ef'~h~ 

f'ee-she++-he-tlepos+tetl-w+th--the--e~-tre~rer--+~he 

-It-
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eoa~y--of--•+eensee--re$+deftee--a~--·~-te~we~de4-w+t~ 

ftP~•+ee~+en~~~-ee~~· A federal agency1 cjty• tgwn. 

gL_a1b~-UQllt1~-SUhdiYi5ion ~ggt required tg gay the 

li~nse__le~but sycb agencr• iQClydJog a federal agency lL 

allQ.ed--b¥__f~al law. shall cgeply wltb__a1) gthec 

J:IUIII.iLWD~IltL-!lf..tb~~lll:.t.-IilLllli~D~a1LJw!lllalU 

~tiiJ:ll_lll!L!lf_j;ll~-fuL-s;.Dll&J;~J:SI" a couatr tn tbat 

~~- The state portjgo_gf_~ fee shall be deposited in 

the state general fund. The county portion of the fee shall 

be used to defer cost of e-'S'fln+~e~r+en t.W: e,gunty to enforce 

this chapter. ~he-de~e~•e~-~fte+~--r~arn-~he--~+eense--~o 

e~anty-of-~+eeftsee-re~~enee-fer-+ssae.• 

Section 6, Section 37-~1-211, MCA, is amended to read: 

•37-41-211. Denial, suspension, or revocation of 

license. The department ef-hee•~-en~-eft¥fr&n~~~~e~ 

may denyt suspend. or revoke a license for noncompliance 

with this chapter or rules adopted by the department. UpQQ 

d£\lllal1 suspension. oc revocatloo• tbn appl~ gr I I ceo see 

max-L&~-A-beALlog within 30 days after receipt pf a 

.rltt~D--DOt~:t:-of_t.bL.slmat.:tlletlt' $ act I 00• lbL.hegr i ng must 

~..b&l.IL:.befDJ:il-t.I!LIHI.ill:ll_mu:LiD-ii'CCQtdance wj th tbe 11lllltillliil 

Admioistratfyg Pcg~re Act•• 

Section 7, Section 31-41-212, MCAt is amended to read! 

•37-•1-212. Enforcement responsibility --penalty 

deposit of fines. Lll State and local health officers e~ 

-~·· 
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~en+~~r+efts--e~e--¥e~ft~+h~e--~er--~he-en+~ent-of ~ 

&nf~e this chapter. Afty-~~§eft-whe-~e++s--~e--ee~y--wtth 

~ev~+en~--e4-~h+~-ehep~e~-er-e~~~-~-e-hee+~h-eff+eer-e~ 

~~~¥+en-made-aftde~-~hT~-e~8p~er--fer--~e--pro~~Ten--o~ 

ha.an--hee+th-Ts-~a+•~,-o~e--+sdemeeftOr•-~en-eon.+e~+oft-fte 

she~+-be-f+fted-n~-.e~e-~hen--•~eT-+~+~ened-~e~-fte~--aere 

~hen--~8--deysy--er--be~h~-fer-eeeh-effen&e•-F+ft~-ee+~ee~ed 

sftft~\-8@-de~+~ed-+n-~he-~enere+--~Hnft--84--~he--ee~n~y--T" 

Mh+eh-~he-eet+en~-~~~~w 

1Zl_A__p~n--l:lb.Q_:v:lgl~ns this chapter or a rule ot 

tbe--da~~J:tmKnt _ _i~__gullt¥--Df--A--•IsdeweaQQJ:___and_~o 

conyictlnn shall be fined not more_tban a,oO._lmpLisoned foe 

a_~_out~~d_lg-~or bgtb. Eqcb day of yio]atign 

k!IO~:tit.utJL:i_a_~epaJ:iltdLI!~.a 

Lll--4--l!~lillll--"tlll--ltl!Ua:t.e.s....t.ll~ptel:-lll:..a..J:111LQ.f 

:tbe-ll!l.~mllllt_i;;_;;~~_a-c i vi 1 w:.alll.t¥- of aot more 

t!lil.D_12ll.a.__Eil.s;.h __ llii:t--llL-XiD.la.t.illll.... 

!lffe.o:oe.o. 

.L!tl--All-Lirul~~~mlec this sectjon shall bg 

Qellll~:t~a__!o__t~--geneLal__fuoll_gf the cguot¥ In wbicb tbe 

as;j;lgg...l..;;_bJ:WUib:t. n 

~~ftiXU!a Section 8. Exclusions. This chapter does 

not prohibit the owner or lessee of the property from Mhich 

the septage was removed from disposing or contracting for 

the disposal of his own septage upon land owned or leased by 

-6-
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1 hfm if It does not create a nuisance or public health 

Z hazard. 

3 ~~tilCUA Section 9· Saving clause. This act does 

4 not affect rights and duties that Matured, penalties that 

5 were incurred, or proceedings that were begun before the 

6 effective date of this act. 

7 ~EW-SftiiUHa Section 10. Severability. If a part of 

8 this ac~ Is Invalid, all valid parts that are severable from 

9 the invalid part remain In effect. If a part of this act is 

10 invalid in one or •ore of Its applic~tionst the part remains 

11 in effect In all valid applications that are severable fro• 

12 the Invalid applications. 

13 ~EH SEtTIQH. Section 11. Codification instruction. 

1~ Sections 1 and a are Intended to be codified as an integral 

15 part o~ Title 37• chapter •1• and the provisions o~ Title 

16 37, chapter 41• apply to sections 1 and a. 

17 9~~ Section lZ. Repealer. Sections 

18 37-•1-102• 37-•1-203• and 37-41-20•• MCA• are repealed. 

-End-

-1-
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1 
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STATENENT Of INTENT 

SENATE II Ill ~10 

58 ~10 

~ A stateD8nt of Intent Is necessary for Senate Bill 410 

5 because In Section 3 it delineates the rule.aklng authority 

6 of the depart•ent for licensure under this bill. It is the 

1 intent of the Legislature that the departaent In making 

8 rules under this authority; provide procedural •echanis• for 

9 licen~ure and operation of septic tank• casspool9 and privy 

10 cleanln9 businesses; establish mlni•u• equipMent 

11 require.ents for licenses; timely procedures for inspection 

12 and evaluationi •inimum require~nts that protect the public 

13 health. safety and welfare for disposal of septage. 

S E C 0 N D R E A D I N G 

S6 ~/0 
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Approved by Committee 
on Public Health,Welfare 
&:. Safety 

SENATE BILL NO• 410 

INTRODUCED BY HALLIGAN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO LICENSURE OF CESSPOOL, SEPTIC 

TA~K, ~NO PRIVY CLEANING BUSINESSES; ALLOWING THE DEPARTMENT 

OF ~EALTH AND ENVIRONMENTAL SCIENCES TO ESTABLISH 

REQUIREMENTS BY RULE FOR DISPOSAL SITES AND INCREASING THE 

LICENSE FEE; PROVIDING FOR A HEARING AFTER THE DENIAL• 

SUSPENSION, OR REVOCATION OF A LICENSE; PROVIDING FOR 

EXCEPTIONS TO THE LICENSING REQUIREMENT; PROVIDING FOR CIVIL 

A'IO CRIMINAL PENALTIES; AMENDING SECTIONS 37-41-101, 

37-41-103, 37-41-201, 37-41-2D2, 37-41-211, ANO 37-41-212, 

HCA; AND REPEALING SECTIONS 37-41-102, 37-41-203, AND 

37-41-204, HCA•" 

BE IT ENACTED BY THE LEGISLATURE OF l"HE STATE OF MONTANA: 

~f~_SftllOH& Section 1. Definitions. As used in this 

c~aot~r. unless the context clearly indicates otherwise. the 

follo~ing definitions apply: 

( 1) •f'oarrl• means the board of health and 

environmental sciences provided for in 2-15-210~. 

(!) •Department• mean~ the department of health and 

environmental sciences provided for in Title 2t chapter 15, 

part 21. 
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(3) •Disposal• wteans the discharge, injection., 

deposit• dumping. spilling, leaking, or pldcing of septage 

into or onto the land or water. 

(ft) •Person• ~~~eans a·n Individual, firm• partne ... ship., 

association. cot"poratfon, city, townf local government 

entity, or other government or private entity, whether 

organized for profit or not. 

(5) •septage• means waste material from cesspools• 

septic tanks, or privies. 

Section 2. Section 37-41-101, HCAt is amended to read: 

"37-~1-101. license required. No persony--par~"er~h+pT 

f+rm~-er--eo~po~e~+on--~he~+ ma~ P.ngage in the Ousiness of 

cleaning cesspools. septic tanks• or privies and disposal of 

we~~e ~eQtage therefrom unless licensed by the department o~ 

hee~~~--eftd--e~•+~o"men~e+--se+~ee~--sft~--~ne--++eense---+s 

•e+td~~ed--by-~he-~ee~~h-e~fTee~-or-+oeaf-sen+~s~+eft-+~-eeeh 

eeu~ty-whe~e-bas+ftes,-+~-~o-6@-eeftft~eted." 

s~etion 3. Section 37-41-103• MCA. is amended to read: 

11 3?-41-103. Rul@makinc;. po.wer of departiRent. The 

dep~rt~ent sha11 adopt necessary rules for ea~rr+"~-odt tbe 

imQl~m=o~a~iQQ_Qf the provisions of this chapterL--i~luUiug 

a~t:aat:ttmttma:ta cul~~-Q~c~aioiog_~o~ 

ill __ li~eo~uce __ ~D~-DQ~c~tloo_of_~~D~~-~an~~~~~oolL 

doa_QrL~~-~l~aoiog_b~io~~~~Si 

LZl--~equicement~_f2C-~DYiom~D~-utill~ea_io~~ooau~ 

-2- SB 410 

S E C 0 tl D R E A D I N G 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1't 

15 

16 

17 

18 

19 

20 

21 

zz 
Z3 

2't 

z~ 

sa o-'tlotoz 

~f-5eQ~1~-t~nk1-~&5~~l£-~Dd-~ri~l~ioa-~u5~~~ 

LJl _ _g~~-~-Lbe-io~e~tigo __ and--~~o__Qf 

eauiam~ot __ utili~~d-LD_tbe_~gogu~t-Df-5&oti~-tao~-~a5~aal1 

aog_ari~-~l~oloa-~5ioe5~5l_aog 

L~l--~1rameot5-fac-temaararx_aod_oermaD&Ot-ilte5-!Qr 

dL5QD5ill-Df-5eat~·-· 

Section 4• Section 37-~l-20lt HCA• is amended to read: 

~31-~1-ZOl. Application for license form and 

contents. Application for a license is •ade to the 

department on application forms proe~~eft--f~4m--the--~e~ 

~~e+~-off+cer--&r--~ftft+~er+eft-+ft~~e-eaaft~r-e~-a~~+e&~~ 

res+...,nee IILDlfil1&d~l.llLII&IIAUJia.D1.• The application shall 

"'"'" l;ll!ltaio= 

(11 the full na.e +n-~~~ and•-+~-a-psr~ne~~+p•-~"-

neme-o~-eaeh-por~er ~U5Lo&55-agQLil~f-il~~~; 

C 2:) pfoeee-o'f-tttt!t-i-fte~'!t-ettd 11-ll~:t_gf the countIes in 

which ~uslness is to be conducted; 

t~t--pf-aee-of--f'e~enee-ef-'t!he-e·,.++e-eftt'-of'-apt!H--i-eaft't:s• 

t~tLll--tb& number of units and type of equipment to be 

used; 

t'it--e otete---~a-tt.e-epp»eeftt!-w+++...,.e.pty-w+'l:h 

rate~odep~~-b~'l:he-d~Meft'l:~-th+s-ehep~~ 

f6t--~fte--s~'"""---~htl---d-t,.,..-..ai:~.....,.,d 

of'f'fo...,.--~-t'h..----~-- IIII!I,..!Jin9-pet"tner-of' 

'l:he--'l:toer~p-..pi'+T+"'f•· 

-3- SB 410 
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L1l--a-~e~~LilltL2o_af-alll;b-51te-a~oa~e~--fuc_~~aa~al 

Df--5aat~ge_aaa_~b&-Writtao~o5ent-af_tbe_awner_ar_ap~tar 

af_ea~b-5u~b--51til--to-tbe __ ai~a~al __ af __ aea~aga_faL--tbe 

auca~iao_gf_tbe_li~ea5&-~ladl 

Lil __ s;actif~atiao_-b¥--&--la~al_b~~-aff~L-2L-DL5 

ae~ioodted __ raoreaentati~--Df--tb&--~otx __ la__wojcn _tbe 

agp!i~aDt!5--DY5iDB55--15--l~~tild--tbi11-1b&-&DU~ 

Y5el1-bx-tbe-~lll~aat-me~ll_agalic4bla-itatil--ADd-~al 

~xeconaot_ceaui~Deot5l-&gg 

L§l __ cactif~atloo _ _nx _ _a __ lo~--bealtb-affi~ec_ar_bi5 

aeaiooatea__rapre5eotatilfe__io_~a~--~tx--1D--~b--~Ue 

apoli~aot!a_-bu5lD&55--15 _ _to__be_~aagu~t&a--tbat __ QCgocseg 

l115aasal--aitil~--ta _ _nc __ u5ag __ ~ _ _tbe __ ~pali~ot--maat-~1l 

aaplicable-5tata-ao~al-L&QuLLilmeo~· 

Section 5. Section 37-41-202 9 MCA• is amend@d to reau: 

~37-41-202. Licenses nontransferabiJity fees. 

(l) ~eense,--?,saed--~y--~~e--depa~~.en~---~8~~--ee--~+t+ed 

•Mo~~efte---5en+~ery--~+eeRseea--e"d--"a~&e~e~--@en~ee~++•e+y 

Be~ftft?ft~-w+th-~he-ftnebe~-t8• Licenses expire on December 31 

of e~ch calendar year. licenses are not transferable. lf__a 

l~a~a&--Caa5eS--tD__dQ bUSIQ~S--~-li~ilOi& shall__b& 

5ULL&Dd8Lild-tn-tbil-d&Q&rt.8D~ 

(ZI The Fee for each license Is •~ ~' payable at 

the tiMe of application for license. ~weft~y-ee++e~~-~ 

~ee-shs~~-be-dep.,+~ed-w+~--~fte--eeu"ty--~Pee~~~&r--+n--~he 
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ee~n~--e~--++eeftSee~s+denee--en~--•~--#erw~&eft-w~~~-~fte 

&pptteet+oft-te-the-depert.eftt• A-f~~-ag~~¥&~it¥L-t~U£ 

UC-Dtb~C-DUli1i~~-~bQl~QD-~-DQt-C~gUiC~-tg~X-~ 

ll~eo~~--f~e£_but-~u~b-~~D~X£-iaklu~iog_a_t~&L~~DkX-if 

~loMeQ __ b¥--feQ&L~l--1~~-~all~omgJx Mitb-_all__-Dthac 

ceQulr~meot~ __ of-1b~baot.C£_lb~e~ctmeot-~ball-ano~lx 

cetutD_aa%_of_tbe_fee~--~ll~~t~com __ a__~owutx__tu_-tbat 

!:DUDLX1 The state ggctiDD_gf_toe fee shall be deposited in 

the stdte general fund. The county portion of the fee shall 

be used to defer cost of e-s~nttar+en t~-~aunt¥ to enforce 

this chapter. ~he-depe~tmen~-'"e++--~et~rn--ehe--++eense--te 

eoanty-o~-++eensee-res?denee-~or-Tssae•• 

Section 6. Section 37-~1-211. ~CA~ is amended to read: 

"37-~1-211. Denial, suspension, or revocation of 

license. The department e~-fte~~~h-e~d-env+~e"mente+-se+enees 

may deny, suspend. or revoke a license for nonco~pliance 

with this chapter or rules adopted by the department. Uggo 

~eni~l1-~~~aen~iDD1-DC-ce~n~~iuU£-tbe_anali~aot-aL-li~~~ 

m~x-c~aue~t-a_ba~iog_Mitbin_JQ __ ~aJ~--aft~c--ce~iQt--nf _ _a 

BCitt~a __ noti~e-uf_tbe_degactmeot!~a~tiuo&-Ibe_ne~ciDg_mu~ 

ae_bel~_beface_tb~-bo~c~-aoQ_ln_a~~ac~~n~e-~itb_tb~gntana 

Admloi~tcat~_£LD~a~~~-A~&· 

~ection 7. Section 37-41-212t MCAt is amend~d to read: 

"37-~1-212. Enforcement responsibility --penalty 

deposit of fines. ill State and lo<:al health officers or 
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s~+ta~+efts--ere~respons+b+e--~r--~h•-eft•eree•ent ef ~ 

en~e this chapter. Afty-p&~§en-w~f&+~§--~e--eo~y--w+th 

~f§•en•--&f-th+§-ehep~e~-e~-erders-ef-e-heetth-e¥¥+eer-or 

~+~er+an-Made-~neer-~+~-ehep~er--#er--~fte--pr~ee~on--~ 

~~.en--~~h-+s-gu++~y-of-e-m+~e.eenorw-~pon-eonv~e~+en-he 

~hft~~-be-~+ne~-no~-~~e-~hen--•i8~y-+mpr+$oned-~or-fto•--more 

~han--ae--deysy--er--he~hy-f~-eeeh-offen~e·-F+"es-eo++eeted 

shot+-be-depos+~ed-+n-~e-~enere+--~ne--e#--~~e--ee~ftey--~ 

wh+eh-~he-ee~+eft-+s-~~aa~h~• 

LZl--A--PIC&UD--MbD--~ul~tbl~-~b~BL-AL-a-Lula-Qf 

t.lle--liii~UIIWit~...J.~__gu.lll¥ Qf il--IILhde!ll!!gQOC illlli..--IIWill 

fOQDlt~tlQD_~LJlBJi~~-DDLIDQUI-1~n S5QOx-it~~~::UuU::£= 

II::UI:II:D!d::~cltCUd::U:~x:lii:::IIG:Da:fllcb::llliX::~ 

cellrti:tllt~:t==Pllut!::.Af&De& 

Lll__A _ _gec~--MbD--Xiula~-tbls cbapter uc_~-DL 

tb~-~~~~ctm&Qt_i~~ubl~t..tg_a_r;;Uil__~tX--12L..wtt.-IKlc.e 

t~D--lSD&--~b _ _g~¥--Df__xl2LatiDD_~~~tes a segacate 

nL~I& 

Ul __ t.:u_n~~-~cUJ.~ .. :l uDder tbi~-~e~iDc....-!i.bilil__be 

nep~iten __ io__tbe __ gaoeLal__fund nf ~-r;;ount• in Mhich.tbe 

ar;;tinc_i~_nca~gbt&• 

~E~-SEtllD~a Section e. Exclusions. This chapter does 

not prohibit the owner or lessee of the prop~rty from which 

the s~ptage was removed from disposing or contracting for 

the disposal of his own septaqe upon land owned or leased by· 
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1 him if It does not create a nuisance or public health 

z haza~d. 

3 ~fK-SECIIQNa Section 9. Saving clause. This act does 

~ not affect rights and duti&s that •atured, penalties that 

5 were incurred, or proceedings that were begun before the 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

effectrve date of this act. 

M~IIQM& Section 10. Severability. If a part of 

this act Is inyaJid~ all valid parts that are severable fro• 

the invalid part remain in effect. If a part of this act is 

invalid In one or more of its applications, the part remains 

in effect In all valid applications that are severable fro. 

the invalid applications. 

~fW-~IIQHa Section 11• Codification instruction. 

Sections 1 and 8 are intended to be codified as an integral 

part of Title 37, chapter 41• and the provisions of Title 

37• chapter ltl,. apply to s.-ctions 1- and a. 

Mf~ Sf~IIOM& Section 12. Repealer. Sections 

37-41-102• 37-41-203• and 37-41-204• "c~. are rep@aled. 

-End-
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48th Leq I slature 

1 

2 

3 

STATENE"T OF J"TENT 

SENATE BILL 410 

sa 41D 

4 A statement of Intent is necessary for Senate Bill 410 

5 because In Section 3 It delineates the rule.aklng authority 

6 of the department for licensure under this bill. It is the 

1 Intent of the Legislature that the departaent In •aklng 

8 rules under this authori~y; provide procedural •echanls• for 

9 licensure and operation of septic tank, cesspool• and privy 

10 cleaning businesses; establish •lni•u• equip .. nt 

11 requlre•ents for licensest timely procedures for inspection 

lZ and evaluation; Minimum requlre~nts that protect the publ lc 

13 health• safety and welfare for disposal of septage. 

T H I R D R E A D I N G 

SE'-/}0 



~8th Legislature 
"I' 1 

Sll 0410/02 

2 

3 

4 

5 

/, 

7 

8 

9 

10 

11 

12 

n 

14 

15 

lb 

17 

18 

lq 

2() 

21 

22 

23 

24 

25 

SENATE BILL NOo 410 

INTRODUCED BY HALLIGAN 

A BILe FOR AN ACT ENTITLED: •AN ACT TO GENFRALLY REVISE AND 

CLARIFY THE LAWS RELATING TO LICENSURE OF CESSPOOL• SEPTIC 

TANKo ANO PRIVY CLEANING BUSINESSES; ALLOWING THE DEPARTMENT 

OF ~EALTH AND ENVIRONMENTAL SCIENCES TO ESTABLISH 

REQUIREMENTS BY RULE FOR DISPOSAL SITES AND INCRfASING THE' 

LICENSE FEE; PROVIDING FOR A HEARING AFTER THE DENIAL, 

SUSPEN.SIONo OR REVOCATION OF A LICENSE; PROVIDING FOR 

EXCEPTIONS TO THE LICENSING REQUIREMENT; PROVIDING FOR CIVIL 

ANO CRII<INAL PENALTIES; AMENDING SECTIONS 37-41-101, 

37-41-103, 37-41-201, 37-41-ZOZt 37-41-211, A~O 37-41-ZlZt 

MCA; AND REPEALI~G SECTIONS 37-41-102, 37-41-203, AND 

37-41-20~, MCA.~ 

BE IT ENACTED BY THE LEGISLATURE Of lH~ STATE OF MONTANA: 

1~W-SE~Il0H& Section l• Definitions. As used in this 

chaot~r, unless the context clearly indicates otherwise, the 

following definitions apply: 

(l) •Poard• IIK!ans the board of health and 

envir~nmental sciences provided for in 2-15-Zl04• 

(2) •Department• means the derartment of health and 

environmental sciences provided for in Title z, chapter 15, 

part Zl. 
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(3) •Disposal" Means the discharge~ injection~ 

deposit, dumping, spilling, leaking• or placing of septage 

into or onto the land or water. 

(~) •Person• •eans an individual• firm, partnership~ 

association, corporation, city. town• local govern111ent 

entity, or other government or private entity, whether 

organized for profit or not. 

(5) •septage• Means waste material from cesspools. 

septic tanks, or privies. 

Section 2. Section 37-~1-101, HCAt Is a~ended to read: 

"37-41-101· liCense required. No persony--partftershTp• 

fTrm..--er--ee¥perft~.f-oft--s-t•us++ DliUt engage in the busine-ss of 

cleani~9 cesspools, septic tanks, or privies and disposal of 

"e~~e ~eptag~ therefrom unless licensed by the depart~ent o~ 

h~e~~~--end--@ftV~~eftmenta+--se+enee~--eftd--~fte--•+een~e---~s 

w8+tdeted--bf-~he-~~&~~~-e~f•eer-er-~eee+-~an~~erTan-Tn-efteh 

eeu"ty-where-ba~+ne~~-•~-~e-&e-eondue~ede" 

SP-ctian 3. Section 37-41-103, MCAt is amended to read: 

"37-41-103. Rulemakinq power of depart"'ent. The 

depart~ent shall adopt necessary rules for ear~y+~-ea~ ~he 

iwRl~m~otaLlRU-Df the provisions of this chapterL--iD~luUlng 

a~t=~t=itmttc~=ta ~ul~S-D~~tainiog_tu1 

ill--li~eosu~~--aua_uu~~atiDD-Df-s~~-tan~~as~uglL 

aoa-RtL~t-~l~auiD~-busioesses~ 

L2l--~eouitements_fut_eouluweot_utili~eQ_io-tba-~uoa~t 
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Qf-~~ti~-t~nt~-~e~~oool£-~D~-P~i~~-~l~nino-~u~ioe~~e~l 

LJl--PLP~e~u~e~_fg~_tbe_io~e~tion_-5ug __ ~Xigo __ of 

eouioueot __ utllize~-in-tbe-~oo~u~t_gf_~e~ti~-t~ok&~~~ooo~ 

~Dd-Pti~-~leanioo-bu~io~~e~-aug 

Lil--teouicameots_foc_teuoo~~¥-iiDd-oecmaoent_site~oc 

di~a~al_of_seotao~·· 

Section 4. Section 37-~1-201• MCAt is amended to read; 

"37-41-201. Application for llc._ense form and 

contents. AP;:»lication for a license Is made to the 

department on application ~orms pr~e~r~-frGe--~~-~e+ 

tte:e~tft--off+eet"--~eJr---saft+~er+eft-1-_ft_-~he-eottn~y-ef"-s~:t..f.ean~&.s 

res+de~ee pcoxid~-0¥-tbt-~LtaeDt• The application shall 

"'"'" ~aot.aio• 
(l) the full na11e fl'l-fOtH and .• -tt-e_,.eri>ners"fl',.-tm. 

l'leme-~t-eee"-pert""" busLDeSA-iiddce~~-Df-&~-iiODl~t; 

(2) p•aee-ef-has+ftess-eftd A-ll$t-Of the counties in 

which business is to be conducted; 

t3t--l''l-eee-ot-resfdel'lee-ef-t"e-el'l't+ee!lt-<tr-el'l"'-fe.,,.ts't, 

t4tLll--tbe nu .. ber of units a® t;yj!l<! O·f QqujpJIH!nt: to b& 

~sed I 

~'t--e--~ .. ~~•eftt--tloet--tloe-ei'P~fee"t-wt'l-~-eowp+y-•~t~ 

ru~e$-edopted-by-~"e-d'"l'ert~~ent-•"der-4:"+~-ehef't""'t 

fltt--~"e--~f'Jftet•re--...,.--to""---t!ldf'r+dat!l>r---e.,.~-~ed 

<tff-+ee,..--f!tfl .... •tite-#+P.IJI-er-e~rpor•f-1:t"•·-er-MM~~•~-"-9•p8~~-o'f 

1:/oe-l"'rtners~I'-"1'1''~-Ytnqr 
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L ~ J __ ,L<Je~e,cig:tiao_oLe;u;b_.s.J.tLII~ooo~ea __ foc __ ~oo.s.al 

af __ :;~~~"~~-iiD<J-tbe-w£itteo_~go~ot-Df-tbe_awoll~_gc-g~ataL 

gf_~ll~b-~ue,b_~ite--to __ tbe __ di~o~l--of __ :;eutage __ foc__tb~ 

QUL~tiiiO-IIf_tb~-J.i~KD~K-II~J.ggl 

L~l--~ectifi~atioo __ ~X--ii--lo~al __ bealtb_offi~L-IIt-b~ 

!1e~ii!Ollt!!!l __ [!!I!C~5!i!Dti:!tll!.ll--lll--tbL-~UDt¥--Lll--><Di~b---l:be 

aR~li~aat!A-_bu.s.ioe.s.:; __ J.:; __ lgLated __ tbat-tbe_eou~ot_ta_u" 

u~ed_bx_tbe_aagl~aot_meet~ll_aggJ.J.e,able-~t~--aod__local 

ga~eco~eat_ceouicemeot~_aod 

L61--~KL1if~atioo _ _nx _ _a __ J.g~aJ. __ bealtb_ot~ec_oc_b~ 

!le~igoated-_cepce~eotatixe-_J.o __ ea~b--~ouotx--ia__~~b--tbe 

~llli;aot!~ _ _nu~ioe~~--i~--to__be __ ~oodu,ted __ tbat __ peppg~e!l 

<Ji~IID~lll--lilte~--Xo--be _ _u.s.ed_-~ _ _tbe __ apalJ.e,aot__meet__all 

aapli~able_.s.~te_aoa_laLal-~eau~emeo~.w 

Section s. Section 37-41-202, MCA• is amended to read: 

"37-41-202. Li~enses nQntransferability fees. 

( 1 ,_ r;.een-ses--+.,saed--by--t:l"le--der.'l~f"'tment:--So-h8~~--.,e--t::+t::f-ed 

•Me"~_ene---5e"H:ary--l:+eef"'!ttl':e•--l!l"t!l--ru:tmbered--eonseeu't-fyet., 

beg+n"fn~-·+~h-~h~-n~Mber-~• LiceBses expire on Decemuer 31 

,of each calendar year- •. li_r;E)nses i!lfe not trdnsferab).e. l.L_g: 

lLLe~ae_-~e~~~--tD--da--busiD~L--tbe_-l~eo.s.e__~ball--~ 

~ucceo~eu~d-tD-J;be_deQattm~ 

(2) The fee for e"ct> license Is •~ 1!111• payable at 

lhe time of applicatIon fitn I fcense. fwertt:.,-de++-er-s-ef-t:he 

f~--.na t-+-D.-ott_e,es+~e-tt-w+~l"t--t-l"te--eetl n't:y--~ r eesll_rer--+.rt- -'the 
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ee~nty--of--++e~n~ee--~es+denee--end--•~--fe~we~ded-wTth-~"e 

e~p~+ee~+en-te-the-departMe"t• A-f~e~~l-~gea~¥1~it¥£-taM~ 

ac_atbec_aaliti~~l-~~i~iliQO_L5_aot_ceouiced __ tg __ aa~-tbe 

li~ease __ feeL-~Ut-~~b-~gea~¥1-i~Udiag_~_fede~al-ege~~i£ 

~la-eQ __ b¥_-fed~el-_la-. __ ~b~ll~omalX--~b--411---otb~ 

ceouiremeat~--nf-tb~baatec&_Ibe_aea~ctm~t-~411-enouell¥ 

cetuco_ag!_af-tbe_fee~--~olle~t~--fcam __ e __ ~auotx__ta __ tb~ 

~QUD1~• The state paLtion_gf_tb2 fee shall be deposited in 

the state general fund. The county portion of the fee shall 

be used to defer cost of e-~an+~8r+en ~be_~QYQt¥ to enforce 

this chapter. ~he-deper~men~-s~a++--re~~rn--~"e--++eeft~e--~e 

tebft~~-~f-++e@nsee-res+denee-fer-+s~u~•· 

Section 6. Section 37-~1-211, ~CAt is amended to read: 

•37-41-211. Oenial, sus~nsiont or revocation of 

license. The department o~-he~~~h-and-e"v?~en~ente+-se+enees 

m~y deny, suspend~ or revake a license for nonco~pliance 

with this chapter or rules adopted by the department. UQDD 

a~aiQl1-5U5D~D5iaa~-oc_ce~g~~inn1_tbB-aauli~gat_o~-li~o5~ 

wa¥-C~Qu~~t-~-beeciog_Mitbia-lD--da¥5--~ft~c--ce~iQt__gf __ a 

•cittaa __ aoti~e-gf_tbe_de~actweot!5-a~tiaa&_Ibe_neacieg_mu~ 

b~_beld_befoc~_tbe-hnaca_eod_ia-aLLQCdaaLB-~itb_tb~~aataaa 

Admloi5tcetlx~-£CQLeau~e_!~ta" 

~ection 7. Section 37-41-212, MCAt is ~mended to read: 

"37-41-212. Enforcement responsibility -- p~~nalty 

deposit of fines. ill. State and local hPalth officers l'tf" 
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saft+~&~~fts--ere--respeAs*&~e--for--~he-enfepee•~-of sball 

eofoLL~ this chapter. •"y-pe~~o"-whe-~8++s--~e--eo~+y--w+th 

~~~~tens--84-~~+s-ehap~er-or-OP~e~~-e~-~-ftee+~h-o~f+eer-er 

sen+~e~+eft-eede-ander-~h+s-ehap~e~-fer--~fte--p~e~ee~+on--e~ 

ha•en--he~•~h-+s-~a+f~,-o~-e-~~~e~~~.-~pon-conv+e~~&n-h~ 

she+t-b@-ftned-ft~-M~¥e-~heft--•~84y-+M~r+se~e~-~-ne~--~~e 

•haft--~8--deysy--er--~e~hy-for-eeeh-o~f~ftee.-F~"es-eo++ee~e~ 

sha~•-ae-de~6ST~ed-+n-~he-geftere+--fuft8--of--~he--ee~ftey--t~ 

wh?eh-~~e-ee~Toft-Ts-brough~• 

iZl--A--~~c~go__.bQ __ xiQle~tOl~-~~~ul&-af 

tne __ aepactm~t-~ _ _gullt¥--21--4--•lsd&meaoqc_~--URQQ 

~ga~~tiaa-~1-b~-fio~a_aot_mace_t~o ssoo•-taRrftoned:for 

c..~~•:::Dal::::ti!I::!I&!CUII:::ili:::deucat::bltttls:::fllcb:d•x:ollf=lt:t.cfiG:taa 

coaatitat•a:~eatc:::a~aa:a 

ill--L-l!U~-..Idlg--XiQle~-tbl:i-~egUJ:_~ul&_af 

tb~~pe~tmBot_l~-~ubl~t-tn-e-~il __ peaalt&--gt--DAt--EPce 

tbeo __ t~D&-~b--04X--D1--Yigl4tlPa-~~tutes a 5B~te 

offense. 

L~l--ill-floe~-~QllB~tea_uoaeL_tbi~~e~ioa_ sbalJ -be 

a~~a5itea __ ia __ tne __ gea~La!__f~od-Df_toe_~guatx_Ln-Mb~-tbB 

~tloc_l5-bLaugbt&• 

~fW-SftilO~a Section a. Exclusions. This chapter does 

not prohibit the owner or lessee of the property from which 

tre sep~age was removed from disposing or contracting for 

the disposal of his own septaqe upon land owned or leased by 
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1 him if it does not create a nuisance or public h~alth 

Z hazard. 

3 ~~K-£ECIION. Section 9. Savinq clause. This act does 

~ not affect rights and duties that •atured, penalties that 

5 were incurred, or proceedings that were begun before the 

6 effec~lve date of this act. 

7 ~~-~IIUfta Section lOo Severability. If a part of 

8 this act is invalid, all valid parts that are severable from 

9 the invalid part remain in effect. If a part of this act is 

10 invalid in one or more of its applications, the part re•ains 

11 in effect In all valid applications that are severable fro. 

12 

13 

the invalid applications~ 

liJ'It-~~a Section llo Codification instruction. 

1~ Sections 1 and 8 are intended to be codified as an integral 

15 part of Title 37, chapter 41, and the provisions of Title 

16 37, chapter 41, apply to sections 1 and 8. 

17 ~W-SttLlUHa Section 12. Repealer. Sections 

18 37-·H-102, 37-41-ZOlt and 31-41-204, IICA, are repealed. 

-End-
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HOUSE HUMAN SERVICES COMMITTEE 

AMENDMENT TO STATEMENT OF INTENT 
SENATE BILL 410 

Third Reading Copy (blue) 

BE AMENDED AS FOLLOWS: 

Statement of Intent, Page 1, line 13. 
Following: "septage." 

n.tarch 14, 1983 

Insert: "It is further the intent of the Legislature that 
rules implementing the provisions of this act be adopted by 
December 31, 1983." 

AND AS AMENDED 
BE CONCURRED IN 



HOUSE COMMITTEE OF THE WHOLE, March 26, 1983 

At1ENDMENTS TO SB 410 , Third reading, blue copy 

1. Title, lines 8 and 9. 
Strike: "AND INCREASING THE LICENSING FEE" 

2. Title, lines 11 and 12. 
Strike: "CIVIL AND" 

3. Page 2, line 23. 
Strike: "and" 
Insert: "but not" 

4. Page 2, line 24. 
Following: ";" 
Insert: "and" 

5. Page 2, line 25 through line 4 on page 3. 
Strike: subsections (2) and (3) in their entirety 
Renumber: subsequent subsections accordingly 

6. Page 3, line 17. 
Follo'iTinq: ";" 
Insert: "and" 

7. Page 3, lines 19 and 20. 
Strike: subsection (3) in its entirety 

B. Page 4, lines 1 through 9. 
Strike: subsections (4) and (5) in their entirety 
Renumber: subsequent subsections accordingly 

9. Page 4, line 23. 
Strike: "$50" 
Insert: "$25" 

10. Page 6, lines 15 through lB. 
Strike: subsection (3) in its entirety 
Renumber: subsequent subsections accordingly 

HOUSE COMMITTEE OF THE WHOLE, March 26, 1983J 

AHENDMENTS TO STATEHENT OF INTENT FOR SB 410, Third reading., blue, 

as follows: 

1. Page 1, lines 10 and 11. 
Strike: "establish minimum equipment requirements for licenses;" 

2. Page 1, line 12. 
Following: "evaluation" 
Insert: "of disposal sites" 

3. Page 1, line 13. 
Following: "septage" 
Insert: "in accordance with the provisions of the bill" 
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1 STATEMENT OF INTENT 

2 SENATE ~Ill HO 

3 

4 ~ statement of intent is necessary for Senate Sill 410 

5 becau;e in Section 3 It delineates the rulemaking authority 

6 of the depart•ent for licensure under this bill. It is the 

1 i"tent of the Leqislatore that the department in makinq 

8 rules unde~ this authority; provide procedural mechanism for 

9 1 ic.en-s•Jf"e and operation of septic tank, cesspool, and privy 

10 cleaninq businesses; e~~eb++~h----•+n+m~~----e~~·~~ft~ 

11 ~equT~e•eftt~-~r-+Teeftses~ ti•ely procedures for inspection 

12 and evaluation Qf_QlS~DSAL-Sll£S; ~inimum requirements th3t 

13 prote~t the public health. safety and welfare for disposal 

14 of seotag~ l~-A~QRQ&Htf_Wllu_ltif_fRQ~~LQM~_Df_lijE_~LL· LI 

IS lS---~JRIH~R--lUf __ l~If~l__Qf_-lUf--LELISLAIUBE IU4l__RULES 

i' l~fLEeE~IIN~_!Uf __ ea~lS!QtiS __ Of __ lUIS--A~--RE--lllueiED--~ 

17 OE~E~e~B-~l£-12ti~a 
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SENATE BILL NOo 410 

INTRODUCED BY H~LLIGAN 

A BIL'~ FOR AN ACT ENTITLED: "All ACT TO GENERALLY REVISE AND 

CLARIFY THe LAWS RELATING TO LICENSURE OF CESSPOOL• SEPTIC 

T•~K, AND PRIVY CLEANING 9USINESSES; ALLOWING THE DEPARTMENT 

OF •EALTH AND ENVIRONMENTAL SCIENCES TO ESTABLISH 

RFQUIRtHtNTS BY RULE FOR DISPOSAL SITES ~~~e--£NERE~§~II6--~HE 

tf&E~E--FEE; PROVIDING FOR A HEARING AFTER THE DENIALo 

SUSPENSIO~, DR REVOCATION OF A LICENSE; PROVIDING FOR 

EXCEPTIOt~S TO THE LICENSING REQUIREMENT; PROVIDING FOR EHfE 

~Ne CRIMINAL PENALTIES; AMENDING SECTIONS 37-41-101, 

37-41-103, 37-41-201 9 37-41-202, 37-41-211• AHO 37-41-212• 

MCA; ANO REPEALING SECTIONS 37-41-102, 37-41-203, AND 

37-41-Z04• MC4e" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1~H-S~til0tiA Section 1. Definitions. As used in this 

chlot~r, unless the context clearly indicates otherwise. the 

follo~inq definitions apply: 

( 1 t •Bo'1rd• ~neans the board of h~al th ana 

envirryn~ental sciences pro¥ided for in 2-15-Zl04. 

(2) •oepartmentn means the department of health and 

envir~n~ent~l sciences provided for In Title Zt chapter 15• 

part 21. 
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(3) •Oispo5al" ~eans the discharge, injection 9 

aeposit. dumping, spillinq. leaking, or placing of septage 

into or onto the land or water. 

(4) •Person• means an 

.:Jssociation., corporation, 

iOdlvidual, firm, partnership, 

city, town, 1 ocal government 

entity, or other government or private entity, whether 

organized for profit or not. 

(5) •Septage• means waste material from cesspools9 

septic tanks, or privies. 

~~ction 2· Section 37-41-lOly ~CA9 is amended to read: 

"37-~1-101• License ~equired. No person·--~~~~fte~~~~· 

f~~m~-o~--~~p~ra~Toft--ske~~ ~ engage in the business of 

cleaning cesspools, septic tanks, or privies and disposal of 

wfts~e ~~ptage therefrom unless licensed by the department o~ 

~~e+~--&"d--~nY+Ton•eftte~--se~efte~--Aftd--~fte--~+ee~~e---+s 

Ye++deted--br-~he-h~ft~~h-e~~+ee~-o~-+eeef-se"+~8~+e~-•~-eeeh 

ee~"~y-where-bos+"e~s-ts-~o-8@-ee~e~e~e~." 

Sectl0n 3· Section 37-41-103, MCA~ is amended to read: 

"37-41-103. ~ulemakinq power of departtnent. Th~ 

depart~~nt shall adoot necessary rules for e~~~Y~"~-eot th~ 

i~~lem~ata1lgu_gf the provisions of this cn~pterL--l~luaiug 

bat=nQ~=itDiteb=~ £ula5-aa£~aini~~n~ 

!ll--ll~eQ5~Le Dnd BU! __ HDI Q~~LwtinD-Q1-~Q1~~aok~ 

~~~~~a~l~-dD~-~Li~X-~l~~nin~-~~~in~~~~5l 6~D 

t~i==tBauttBm~n~~=fDt=BQaiDmcn~=at±ii~cd=tn=t~~andu~~ 
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af:a82t±c:taat~:ccaa~tx:ama:aet~~tsam±aa:baa±o:aaaa~ 

t~i==•e~•~~c~a~tba:iasac~±aa::aad::~at.at±ao::a£ 

:aai#B:at::Rttti~d=~=tbc:caadDCt:a£:2Aat±c:taak~:2DDADi1 

aaa=i~:a<:ct:aai:aa:baa:i:aauu:DDl:l 

ti1LZl-.LIUI!.I.ii:IIIIlUIJ:.L.fll._J;~ar:l!-.illllL-I!IlLlllii!LIUlL-Ul;ti 

tar:_uiliaalU!l..Jlt..alllltiUili•" 

Section 4• S~ction 37-41-201, MCA, is amended to read: 

"37-41-201. Application for 1 i cense form and 

conterts. Application for a license is Made t<> th~ 

d~part .. nt on application ¥orms ~raeared--from-~~-+oee+ 

~e+~eff+eer-er-~eft~r+eR-+ft-~he--eoan~y--e~--appt+ea~&s 

res+de,_ QLOlfide;l bl!-ttul...dalliiu.all.lll;• The application shall 

- c;aataia• 

(lJ the twll name +n-~a++ and~-+~-e--par~fter~+p~--~he 

,. __ ,,._,tte,.,'"1"1f'~et' bitliilmu..il.llllr:nli..JU:-IIKil..;lp!llll;atU;; 

(2t pfaee--~--~~~--end a_Jist of the counttes in 

which busfn~ss Is to be conducted; AMU 

t3t--p+eeft-el'-res+eenee-el'-t""-epp++&a~- .... -~++e~~ 

t'l-ttU~bc rtttOII>ef'-ef-ttft+~s-eml-~l'f'"-~-e""+l'tleM-~e-l>e 

~ed't 

~~t--a-~eteM&~-~he~-~"e-app•+ee~t~--.+~•--e~~--w+~h 

~+~s~o~~ed-8y-~"e-~e~er•aen~-8ftder~~s-e~s~ert 

t&t--~he---~gna~e---~--t...,--+~te+v~aa+y--~~ar+~~ 

Df'-F+eu-of.-:t-he-f'+PII-or-eerpere~+eft,.-er-MftetfJ+ft~--pat"-erter--&f 

~e-pe~~~ .... s,.,+p~p+y+ft'• 

-3- ·sa 410 

2 

3 

4 

~ 

6 

7 

e 

9 

10 

11 

12 

13 

1'. 

lS 

16 

17 

18 

19 

20 

21 

22 

Z3 

z.r, 

25 

SP. '7410/0l 

t%t::e::dcaceta~±DD~f:Aaeb:at~-=aeaaa~cd:ta~~DSA1 

af:aca~e;c:a~=~~=~~tca:caaacat:af:tbc:a.ac~=~•~ 

af:=c~c~==~dcb::ai~c=~~·==tbt::ttt2RO~ai::a£::~atAGC:fD~ 

ddeattaa:D£:tbc:ttccaac:~c±gat 

t21::cctt±ftcat:i:aa:bx=a:iacai::ba~b:=a££tca~=:Dt1 

dcataaat~d:::rtaeca:atatt~c:=af::tbe::GDddt~=:±•==.etcA::tbe 

aaaitcaat!a:baatacaa:ta:!Acatcd:tba~==tbt==caa±aacat::ta:=be 

a:cd::ax::tbc:5S:t:tt:i:caatu:ta=•U=IIIIaii:caatc=•tat!i.:llad:tacu 

~xccoacat:ecauteeacatat:GDd 

tktill--c;ar:tlt!~;al;iDD-b¥-il-l~l-ttaal~b-affl£11L_Q£-_bL$ 

aa~goAted--I:IIIli:IIIiaatatiX&--ia __ aa£b_-~uDI;l(--ia __ .nic;n _ _J;b£ 

angli~an~!a _ _nu~iaali.L.-li-_ta__be__c;QDQ!.Il;l;ed--Lb~I!I:QQD.fiaa 

11ialla~•l--aiUa_l;.Q-JIL..w.a!L..Ju_..Lbs-GIIl~L-mtiL-'lll 

iUllllC al:!lc-lital;ll_ll!ld-lac;ilLUQ!.Iir:HIUlU.& • 

S@ction 5. Sectton 37-•t-zoz. MCA• is amended tQ read: 

•37-41-Z02. licenses-- nontransferability fees. 

(1) ~~ee~e~-+,~ed--~y--~he--d•ps~~.e~--,~aJ~--be-~+~+ed 

•Me~"e--sen+~Py--~~eeftsee•--en~-n~e~ed---~o"seea~+~+y 

be~ft~T~w+th-~fte-nuaB~-t&• licenses expire on December 3t 

of each calendar yea:r. Licenses are not tra·nsferable • .l.f.-ll 

l.i.s:e~llB-~11~-Lg__jjg--lulli.lDU-U-.11la-_J.i~a~talt.-..Ulall-_Ju 

1!.1Cr:aad•~ed-~Q_tb&-deaa~~ 

rz) The fee for each license is ·~~ ·~ iZ2• payable 

at the tiee of application for license. :fweft~--dH.f.ttp-~--ef. 

~~--~ee-~he++-he-depe~+~ed-w+~~the-ee~-~rea~er-+ft-~~ 
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e8e~~~-$~-~+ee"see--~s~ee"ee--a"d--•~--fe~wn~ded--N•~ft--~he 

app•+~e~ron-~-~ne-depePt~n~w a_~al_a~eOk¥L-klt~-1~n£ 

o~ __ otbec _ _n2llLl~~l--~uQgl~Liloo-Li-n~~LLe~~ne 

ll~e~e-fee£-~Ut-~u~-ageo~XL-i~ludl~eaeL~l-agen~ 

~lln•ea ___ QX--feae~~l--l~~b~ll_-~nmgtx__wLtQ__all__QXbac 

ceaulremeot~_af_tbi~baote~£-lbe-aAQactueoL-~ball__aoouallx 

cetuco __ aa; __ af __ tbe _ _te~-~l!B~LeaL-fcnm-a_~oun~-th41 

'QUOt~1 The state gQ(1igo_gf_tbe fee shall be deposited in 

th~ state general fund. The county portion of the fee shall 

be used to defer cost of e-sa"fee~~8ft ~-~QUO~ to enforce 

this chapter. ~he--~epsr~•e"~--~ha~~-retur"-ehe-~~ee"~e-~o 

e~unty-of-++e~ft~e~-resTdenee-fe~•s~ue.• 

Section 6. Section 37-~1-Zll• MCA, is a~ended to read: 

"37-41-211. Denial, suspension. or revocation of 

license. The department o~-he&~~h-e"d-e~Y+ro~~en~e+-~e~enee~ 

m~y deny, suspend• or revoke a 1 icense for noncoMpliance 

with ~his chapter or rules adopted hy the department. U~ 

aeoi~l£_susoeosino1-0L-L~a~Qtloa1-tbe-aQQ~~OL-nc-li~e~ee 

m"x-_reaue~t-_a __ neaclng __ .ltbic__JQ_a~xs-afteL_c~eiat_ot_~ 

~cittec_natl~~-of_tne_aenactmeot~~~tioo&-lbe_b~clog _ _must 

ne __ bela_~~oce_tbe-ba~ca_aoa_ic_a~~ncda~~-~itb_tb~-tiooLa~ 

Aamiaistcati¥~-~~~eauce_A~t£" 

Section 7. Section 37-41-212• MCA. is amende~ to re~a: 

•37-~l-Zl2. Enforcement responsibility-- penalty 

deposit of fines. 111 State and local health officers e~ 
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~~~+~~~+a~s-ere-re~~ns+b+e-fer--~he--eftfo~eemen~--sf Sha~ 

ectac~e this chapter. ~~y-~ersen-Mho-~e++s-•e-ee.ply-w+~ft 

prew+1+e"s-~#-~h+~-ehsp~er-er-orders-ef-e-hee~~h-o~~+eer--or 

sen+e8r+en--mede--uft~er--~h+s--ehe~~er-~r-~he-~~o~~+~"-~~ 

h~ee~h@e+~h-+s-~H~•ey-o~-e--+sdemeenorw-Ype"-eony+ct+eft--fte 

shaf+--he-~~fted-no~-•e~e-~han--•~eey-+ap~+sene~-fcr-no~-mare 

~~en-~8-deysy-or-bo~hy-for--eeeh--~~fense•--F+nes--ee~+ee~ee 

~he+t--be--d~o~+ted--+"--~he--~nePe~-f~n~-e~-~he-eeHn~y-+n 

wh+~ft-the-eet+en-+$-bPee~~t• 

!Zl--A-~CSOD-~DO-Xlnlate~-tb~~QLeL-aL- a rule nf 

tbe ___ gepaLtment __ -lA--~ullLX--Of--a __ ml~em~noc__a~go 

~ao~lctinu-~ball-he-fineaLoot_mnce-tb~o-1~QQz:%m~±2ancd:£ae 

a=teem=cct=tc=exeeed=~=dA~:x=Ae:hAtbz=fAcb=d~Q£:x±=~a 

ccc:titate:=a=:e~~~=cffeca~1 

t~t::&:ae~:cc:•bc=~±cicte:=tb±::cb~=~:a==eRle==4f 

tbc:=d~c~tm~t==±a==cabicet==tc:c=c±~=aecci~-af=act-mcec 

t~ca=t2az=~acb==da~==cf==x±aiat±aa==ccaat±tatea==a==2:#~~ 

cffeaaea 

t~iill--All_fioe~-~Q!le~~a_unaec_tbis-~e~tloo-~all-Qe 

d~P2~it~~--in__tb~ __ geo~c~l __ fuo~-af_tb~-~ount~-in_.Ul~b-1b~ 

a~tiao_i~-~cou~bt£" 

~fM_SftllQS~ Section A. Exclusions. This chcoter does 

not orohibit the o~ner or lessee of the property from which 

the septage was removed from disposing or con~racting for 

the dispo~al of nis o~n septaqe u~on land owned or leased by 
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him if 11: does not create a nuisance or public health 

2 hazard. 

3 ~E~-Sftll~£ Section 9. Saving clau5e. This act does 

4 no·t affect riqhts and duties that matured., penal ties that 

5 were incurred. or proceedings that were begun before the 

6 eff~ctive date of this ~ct. 

7 ~f~_SftiiC~. Section 10. Severability. If a part of 

8 this ~ct is invalid, all valid oarts that are se¥erable from 

9 the i., valid part reR\d in in effect. If a part of this dct is 

10 invalid in one or more of its applicationsy the part reeains 

11 in ef·fect in all valid applications that are severable fro. 

12 the ;,valid appl icat,i-ons. 

13 UeM-SftiiaUa Section 11• Codification instruction. 

14 Sections 1 and 8 are intended to be codified as an integral 

15 part ~f Title 37, chapter 41• and the provisions of Title 

16 37~ chapter 41 9 apply to sections 1 and s. 

11 ~fH-SftllQia Section 12. Repealer. Sections 

18 37-41-102• 37-41-203• and 37-~1-20~ 9 MCA 9 are repealed. 

-End-
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