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SENATE BILL RO, 409

INTRODUCED BY BERG, HALLIGAN, TURNAGE,
CRIPPEN

BY REQUEST OF THE DEPARTMENT OF JUSTICE

IN THE SENATH

14, 1983 Introduced and referred to
Committee on Judiciary.

18, 1983 Committee recommend bill do
pasp as amended, Report
adopted.

19, 1983 Bill printed and placed on
mambers' desks.

21, 1983 8econd reading, do pass,

22, 1983 Corractly engrossed.

23, 1983 Third reading, passed. Ayes,
497 Noes, 0., Transmitted to
House.

IR THE HOUSE

28, 1983 Introduced and referxrred to

Committee on Judiciary.
1983 Committee recommand bill be
concurred in. Report adopted.
1981 Second reading, concurred in.
19483 Third reading, concurred in,
IN THE SENATE
1983 Returned to Senate., Sent to
anrolling.

Reported correctly enrolled.
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BY REOQUEST OF THE DEPARTMENT OF JUSTICE

C

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT A
PETITIIN TO REVOKE A DEFERRED OR SUSPENDED SENTENCE BE FILED
DURING THE PERIND OF DEFERRAL DR SUSPENSTON; CONTINUING
JURISDICTION TO REVOKE IF THE PERIOD GF DEFERRAL OR
SUSPENSTION EXPIRES AFTER THE PETITION IS FILED; AMENDING
SECTIIN 45-18-2034 MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE AND AN APPLICABILITY DATE.™

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 46-18-2034 MCA., Is amended to read:
"46-18-203« Kevocation of suspended ar deferred

sentelces (L) A judge, magistrates or justice of the peace

who has suspended the execution of a sentence or deferred

the imposition of a sentence of imprisonment under 46-18-201

or his successor is authorizedy-during-the-pertad-~oaf-the

Juspesded-sentence—or—deferred-imposition-~ef-~sentencey in

his discretiony to revoke the suspension or iwmpose sentence

and order the person committeds He may alsos in his
discretions order the prisoner placed under the jurisdiction
of th2z department of institutions as provided by law or

retain such jurisdiction with his court.
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(21 __A__petitioo _seekicg..rexocation _of _a _suspended
sgotence__or. . impesiticn _of 2 sentence prewicusly. defecred
wust _De_filed with. tbe sentencing court duriag the.paciod af
suspension__oc. deferrals . Expiration-_of. the __period __of
suspedsien__or. deferral after tbe petition is filed daes not
deprive_the_court of Jjurisdiction.to_rule_cop__the_  _petitions

£3) Prior to the revocation of an order suspending or
deferring the imposition of sentences the person affected
shall be given a hearing."

NEW_SECIIONs Section 2. Applicability dates Section 1
applies to any peatition filed after the effective date of
this acte

NEW_SECIIONa Section 3. Effective dates This act is
effective on passage and approvale

-End-

L INTRODUCED BILL
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approved by Committec
on Judiciary

SENATE BILL NO. 409
INTRODUCED BY BERGe HALLIGANs TURNAGESs
CRIPPEN

B8Y REQUEST NF THE DEPARTMENT OF JUSTICE

A AILL FOR AN ACT ENTITLED:Z wAN  ACT CLARLEYING . ibk_ _LAH
REGARDING __IHE __REYOCATION. QE__A__DEECRRED. _UR.__SUSPENDED
SENTENCEZ REQUIRING THAT A PETITION TO REVOKE A DEFERRED OR
SUSPENDED SENTENCE BE FILED DURING THE PERIOD OF DEFERRAL OR
SUSPENSTON; COUMTINUING JURISDICTION YU REVOKE IF THE PERIOD
GF DEFLRRAL COR SUSPENSION FXPIRES AFTER THE PETITION IS
FILED; AMENDING SECTION 45-18-203, MCA; AND PROVIDING AN

IMHEDIAYE EFFFCTIVE DATF AND AN APPLICABILITY DATE."

BE 1T ENACTFED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 46-18-2034y MCA« is amended to read:
"46-16-203. Revocation of suspended or deferred

sentetces [l) A judges magistrates or justice of the peace

who ha2s suspended the execution of a sentence or deferred

the imposition of a sentence of imprisonment under 46-18-201

ar his successor s authorizedv-doring-the-perisd-sf-the

anenended-smntence-or-deferred-inpesition--of--sentencey in
his niscretiony to revoke the suspension or impose sentence
and order the person committedse He may alsoe in  his

discretions order the prisoner placed under the jurisdiction
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of the department of institutions as pruvided by law or
retain such jurisdiction with his courts

tz). . A _petitioo_ _seeking _revacation _of_ _a _suspepded
sentence. _or_ _jwposkticn. of 3 sentepce.nrevigusly deferred
nust_be_filed with the sentencing court.during_thbe peciod_of
suspension._or .doferrals _Expiration _of_.the __period. __of
suspansian. _or deferral_after the petition is_filed gges.not
deprive_the court of jurisdiction. to rfule on__tbhe _petitions

L3} Prior to the revocation of an order suspending or
deferring the impbosition of sentencey the person affected
shall be given a hearing.”

MEW _SECTIONs Section 2. Applicability datee Section 1
applies to any petition filed after the effective date of
this acte.

NEWM_SECTIONa Section 3. Effective date. This act is
effective on passage and approvale

-End-
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SENATE BILL NO. 409
INTRODUCED BY BERGy HALLIGANs TURNAGESs
CRIPPEN

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLEO: WAN ACT LCRLARLEYING IHE _LAW
REGARDING __IHE.. BEVYOLATION OF _A__DEFERREQ. _COR _SUSPENDFD
SENTENCE: REQUIRING THAT A PETITION TO REVOKE A DEFERRED OR
SUSPENDED SENTYENCE BE FILED DURING THE PERIOD Of DEFERRAL OR
SUSPENSION; CONTINUIMNG JURISDICTION TO REVOKE IF THE PERIOD
OF DEFERRAL OR SUSPENSIAN EXPIRES AFTER THE PETITION IS
FILED; AMENDING SEC{ION 4&6~18-203s MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE OATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 46-18~203s MCAs is amended to read:
“456-18~203., Revocation aof suspended or deferred

sentences (1) A judges magistrates or justice of the peace

who has suspended the execution of a sentence or deferred

the imposition of a sentence of imprisonment under 46-18-201

or his successor is authorizedy-during-the-period-of-the

suspended-sentenee-or-deferred-imposttion——of-—sentencey in
his discretiony to revoke the suspension or impose sentence
and order the person committeds He may alsoe in his

discretiony order the prisoner placed under the jurisdiction
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of the department of iInstitutions as provided by law or
retain such jurisdiction with his courte

42)__A__petitiopn _seeking. _revocation of _a  suspeoded
sentepce..or._ivposlticn _of _a_seotence previously deferced
sust_be filed with_the seatencing coutf.duclog.tbe periad. of
suspeosion _or _deferrals.  Expiration..of .the _pericd  _af
suspenslon__gc. deferral aftec.the_petition is flled does oot
deprive_the court of jucisdickion_so rule oo__ibe petitions

131} Prior to the ravocation of an order suspending or
defarring the imposition of sentencers the person affected
shall be given a hearing.®

NEY_SECTION. Section 2+ Applicability datees Section i
applies to any petition filed after the effective date of
this acte

NEM_SECIIONs Section 3. Effective date. This act is
effective on passage and approvale

~-End-
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1 SENATE BILL NO. 409 1 of the department of institutions as provided py law or
2 INTRODUCED B8Y BERGy HALLIGANe TURNAGESs 2 retain such jurisdiction with his courtas

3 CRIPPEN 3 {12).-A__petition _seeking _xevocation of _a suspepded
4 BY REQUEST OF THE DEPARTMENT OF JUSTICE 4 seogteoce__or _lmposition. .of . a3 septence _prexiously deforred

5 5 sust_be_filed with the. sentencing court during the pericd of

& A BILL FOR AN ACT ENTITLED:  ®aAN ACT CLARIEYING THE_ _LAW & suspansion _or_ _deferrals _Expicration. of . the . _peciod . of
7 REGAROING _ _YHE___BEMOCATION OF A DEFERRED OR SUSPENDED T suspepsion__or _deferral after the petitiopn is_filed does not
8 SENTIENGE;: REQUIRING THAT A PETITION TO REVOKE A DEFERRED OR a deprive the court of jurisdigtion to. ryle on__the _petitionas
9 SUSPENDED SENTENCE BE FILED DURING THE PERIOD OF DEFERRAL OR 9 431 Prior to the revocation of an order suspending or
10 SUSPENSTION; CONTINUING JURIGDICEFION TO REVOKE 1F THE PFERIOD 10 deferring the imposition of sentencey the person affected
11 OF DEFLRRAL OR SUSPENSION EXPIRES AFTER THE PETITION IS L shall be given a hearinge.™

12 FILED; AMENDING SECTIJON 46-18-203¢ MCA; AND PROVIDING AN 12 JEM SECIION. Section 2. Applicability date. Section 1
13 IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE."™ 13 applies to any petition filed after the effective date of
14 1s this act.

15 BE 1T ENACTED B8Y THE LEGISLATURE OF THE STATE OF MONTANA: 15 NEM_SECTIONs Section 3. Effective dates. This act is
16 Section 1« Section 46-18-203, MCAy is amended to read: 16 effective on passage and approvale

17 ®46-1B-203. Revocation of suspended or deferred ~End-

18 sentencees (1} A judges magistrates or justice of the peace

13 who has suspended the execution of a sentence or deferred

20 the imposition of a sentence of imprisonment under 46-18-201

21 or his successor Iis authorizedy-durtng-epne-period-af-thae

22 suvspended-sentence-or-deferred-i{mposition--of-—-aentencey in

23 his discretiony to revoke the suspension or impose sentence

24 and order the person committeds He wmay alsos in his

2% discretions order the prisoner placed undar the jurisdiction
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