SENATE BILL NO. 407

Introduced: 02/12/83

Referred to Committee on Taxation: 02/12/83
Hearing: 2/18/83
Died In Committee.
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‘(%ﬁ,ﬁ%—/_ BILL NO. £2.7.
INTRODUCED BY 1;1&./ @MJ[{ ﬂmw»%,

A BILL FOR AN ACT ENTITLED: ™AN ACT ALLOWING A CREDIT ON
THE COAL SEVERANCE TAXe THE OJk AND GAS SEVERANCE TAXe THE
MINING LICENSE TAXESs AND THE RESOURCE INDEMNITY TRUST TAX
FOR SIMILAR TAXES PAID TO TRIBAL GOVEAMMENTS:; AND PROVIDING

AN APPLICABILITY DATE."

BE 1Y EMACTED BY THE LEGISLATURE OF THE STATE GF MONTANA:
Section 1. Credit for tax paid to tribal goveromentes
{1} There is a credit against the taxes imposed by chapters
35 through 3B of Title 15 in an amount equal to a similar
tax lzgitimately imposed and paid to a tribal governments
{2) The credit wmay not be allowed for payments made to
a tribal government for the severances extractions minings
or production of coaly 0ily gassy or minerals that is not
Tegitimately subject to tribal taxe
" (3) The creadit provided for in subsection (1) must be
taken in the year the tribal tax is paid and may not excead
the taxpayer®s VYiapility for that taxable years A credit not
used against the tax imposed for the severances extractions
miningy or production of coals o0ile gasy or wminerals for
which the tribal tax is paid may not be carried forward or

back to any other taxable period.
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(4) The department may require the taxpayer taking the
credit provided for in subsection (1) to provide the
departrent with such Iinformation as the department considers
necessary for the proper administration of this sectione

Section 2. Codification instruction. Section 1 is
intended to be codified as an Integral part of Title 15¢
chapters 35 through 33, and the provisions of Title 15,
chapters 35 through 38s apply to section le

Section 3. Applicability date. This act applies to
taxable years beginning after December 31y 1983,

_Ef.d_
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STATE OF MONTANA

388-83
REQUESTNO. ___
FISCAL NOTE ‘
Form BD-15
in compliance with a written request received February 14, ., 19 83 , there is hereby submitted a Fiscal Note

for Senate Bill 407 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Ptanning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 407 allows a credit on the coal severance tax, the oil and gas severance
tax, the mining license taxes, and the resource indemnity trust tax for similar
taxes paid to tribal governments; and provides an applicability date.

ASSUMPTIONS:

1) Blackfeet Tribal Taxes:

0il - first 450 barrels - 2.1%, over 450 barrels 2.65%, and tax of 0.5%
(Average tax rate - 3.0%).
Natural Gas - 2.65% plus tax of 0.5% (3.15%).
2) Crow Tribal Tax - coal - 25% of value.
3) 1981 production data (gross value) Blackfeet - oil - $15,217,781; natural gas -
$1,589,834; Crow - coal - §24,811,052.

FISCAL IMPACT:

Based on 1981 production data, known tribal taxes would have resulted in a tax credit
of approximately $6.7 million for all severance taxes. (The Blackfeet tribal tax on
0oil and gas would have amounted to about $500,000, and the Crow tribal tax on coal
would have collected $6.2 million.) Because other tribes could impose severance
taxes on their mineral resources, this estimate of fiscal impact is conservative.

FISCAL NOTE 14:J/1

@a,w,& W\ i-»a
BUDGET DIRECTOR
Office of Budget and Program Planning

Date: l*\X"'X:S

o~



48t¢h Legislature

10
11
12
i3
14
i5
16
7
19
19
20
21

22

24

25

LC 2267/01

Approved by Committee
on Natural Rescurces

2o BILL NO« 24

INTRODUCED BY _7-/

A BILL FOR AN ACT ENTITLED: ®AN ACT TO EXEMPT THE

DEPARTMENT OF HEALTH AND ENVIRONMENTYAL SCIENCES IN ITS
REVIEH OF SUBDIVISIGNS FROM THE MONTANA ENVIROUNMENTAL POLICY
ACT; TO PROYIDE THAT THE DEPARTMENT SHALL TNSTEAD RELY ON
THE FENVIRONMENTAL ASSESSMENT SUBMITTED UNDER THE MONTANA
SUBDIVISION AND PLATTING ACT; AMENDING SECTIONS 75-1-201,

16=3-603s TE~4-1049 AND T6-4-12%¢ MCA.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section 75-1-201y MCA, is amended to read:
*75-1-201. General directions -~ environmental Impact

statementse (1) The legislature authorizes and directs thate

t0 the fullest extent possible:

(a) the policiesy regulationss and taws of the state
shall be interpreted and administered in accordance with the
policies set forth In this chapter;

tb) all agencies of the states except as provided in
subsection (2)s shall:

{i) wutilize a systematice Interdisciplinary approach
which will insure the intejrated use of the natural and
socla? sciences and the environmental design arts in

ptanning and in decisionmaking which may have an impact on

@™ =~ W P w N

13
14
15
16
17
18
19
20
21
22
23
24

25

LC 2257701

mants environment;

(il) identify and develop methods and procedures which
will insure that presently ungquantified environmenta?l
amanities and values may be given appropriate consideration
in decisionmaking along with economic and technical
considerations;

(iii) inClude in every recommendation or report on
proposals for projectse programsy 1legislations and other
major actions of state government significantly affecting
the quality of the human environmenty a detailed statement
ons

(A} the environmental impact of the proposed action;

(B} any adverse environmental effects which cannot be
avolded should the preposal be Implemented;

{C) alternatives to the proposed action;

{D) the vrelationship between local short—-term uses of
man's environment and the wmaintenance and enhancement of
long~term productivity; and

{E) any idrreversible znd irretrievable commitments of
resources which would be involved in the proposed action
should it be implemented;

(iv) studys develope and describe appropriate
altternatives to recommend courses of action in any proposal
which involves unresolved conflicts concerning alternative

uses >f available resources;

SECOND READING
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{v) recognize the pational and long~range character of
environmental probleas ands where consistent with the
policies of the states lend appropriate support to
initiativesy rasolutions, and programs designad to maximize
national cooperation {n anticipating and preventing a
decline in the quality of mankind®s world environment;

(vi) make available to cauntiesey municipalitiesy
institutionsy and individuals advice and information useful
in restoring, maintaining, and erhancing the quality of the
enviconment;

[vii) initiate and atilize ecological information in
the planning and development of resource-oriented projects;
and

(viii) assist the anvironmental quat ity council
astabl ished by 5-16~101; and

{c) prior to making any detailed statement as provided
in subsection (l}(b)ciil)y the responsible state aofficial
shall consult with and obtain the comments of any state
agency which has jurisdiction by law or special expertise
with raspect to any snvironmental impact involved. Copiws of
such statement and the commants .and viaws of the appropriate
statee fadaraly oand local agaacies which sre authorized to
develop and spforca -envisonbental standards shall be made
avalbiable to the goveraasr: the anvicommental .quality
counct Ly and the pyblic and whall accempany the proposal
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through the existing agency review processes.

(2) The departmernt of public séervice regulations in
the axerclise of Its regulatory authority over rates and
charges of railroadss motor éarrterso and public utilitiesy
is exempt from the provisions of this chapter.

£3)_ . Yhe _department _of __health . .aod.._environsental
sciencess . io . the exercise of Its regulatory asukharity gver
subdivisions ynder Title Ths. chaptar Se.is_eiespt__from _the
areyisions. af_this.chapters®

Section 2. Section 7T6~-3-603y MCAy is awmendad to read:

"76-3-603. Contents of environmental assessment. Where
requiredy the environmental assessment shall accompany the
preliminary ptat and shall include:

{1) a description of every body or streéam of surface
water as may be affected by the proposed subdivisione
togethar with oavailable groundwater informdtiohy and a
description of the topographys vegétations and wiltdlife use
within the area of the proposed subdivision;

(2) wmaps and tables showing soil types in the several
parts of the proposed subdivision end their suitesbitity for
any proposaed deveYgpmerits In those several pdrts;

{3) a commAity impact report containing a stitamait
of anticipated needs 6f the proposed subdivision For Yocal
servicesy including education and busings roads &nd

majftenance; water, sewage, -and solid waste fFaciiitids; did
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fire and police protection;

{4) such additional relevant and reasonable
information as may be required by the governing body gor_ _hy
the..leparteent. . of _hbealth and enviroomental.scisonces under
its_authority provided in chapter 4. part ls of this title."

Saction 3. Section 76-4-104s MCA, is amended to read:

*"T6-4-104, Rules For administration and enforcemante.
{1} The department shal) adopt reasonable rulesy Including
adoption of sanitary standardse necessary for administration
and enforcement of this part.

{(2) The rules and standards shall provide the basls
for approving subdivision plats for various types of waters
sewage facilitiess and solid waste disposals both public and
privatey and shall be related to size of lotss contour of
lands porosity of soily groundwater Tlevely distance from
lakess streamsy and wells, type and construction of private
water and sewage facillitiesy and other factors affecting
public health and the quality of water for uses relating to
agricul turees industrysy recreations and ul1d)ife.

{3) The rules shall further provide for:

(a) the furnishing to the department of a copy of the
plat and other documentation showing the layout or plan of
developmente Including:

(i} total development area;

{ii} total number of proposed dwelling units;

E
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(b} adequate evidence that a water supply that is
sufficient In terms of qualitys quantitys and dependabllity
will be available to ensure an adequate supply of water for
the type of subdivision proposed;

{c) evidence concerning the potability of the proposed
water supply for the subdivision;

{d) adequate evidence that a sewage disposal facllity
is sufficient in terms of capacity and depandability;

{e} standards and technical procedures applicable to
storm drainage plans and related designsy in order to insure
proper drainage ways;

{f) standards and technical procadures applicable to
sanitary sewer plans and designss including soil percolation
testing and required percolation rates and site design
standards for on-1ot sewage disposal systems when
applicable;

{g} standards and technical procedures applicable to
water systems;

(h) standards and tecnnical procedures applicable to
s0lid waste disposal;

(i) requiring evidence to establish thaty if a public
sewags disposal system is proposeds provision has been made
for the system ande if other mathods of sewage disposal are
proposeds evidence that the systems will comply with state

and local laws and regulations which are in effect at the

--
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time of submission of the preliminary or final plan or plat.

L4).-The.  rulgs wust specify. thot the depaciegot_jo its
ceview_of . subdivisions under this.chapker isi-exempt. from the
caguirsments.of _tbe  Mopktapa Eowiconeental. .eelicy. Act__as
peaxided _io. 752)-201(3)  asnd_.that _the _departsept _shall
lostead rely oo, information. asubmitted.. by the_ subdivider
uoder _Ta=3T603,. . Ihe _rules .sust_also specify.-.that the
subdivider _shall..subsit. @ .copy..9f.  the _ goriredgental
assasssent_1to the depaciegota"

Section 4. Section T76-4~129y MCAs is amended to read:

R T6—4-12%. Joint application form and concurrent
reviewe (1) Hithin 90 days after July 1s 1977y the
departaent shall prepare and distribute a joint application
form that can be used by an applicant to¢ apply for approval
of a subdivision under the provisions of this part and the
provisions of chapter 3. When an applications_locludipg the
eayicoonsatal . 2ssesseeet.-provided.  for . in  16-3-504 __aed
16-3-603s is recelved by eithar the departsent or a local
governments the departasent or Tocal govarnnent is
raspoisible for forwmarding the appropriate parts of the
application to. the other entitys

{2) The review required by this part and the
provisions of chapter 2 shall occur concurrently.

L3Mh._Iba. _cnviroomssial._assssssson. provided. for._io
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from_.the_subdivider upon which.the daspartmeont_and. the laocal
goxernment_shall base thelr _rexiew ang decisions uoder  this

part_acd chapter J."
-Eng-



48th Legislature

T
11
12
13
14
is5

16
17
18
19
20
21
22
23
24

25

LC 2267701

%‘—e@ BILL NO. ,{r{é
INTROTUCED BY 7/’

A BItL FOR AN ACT ENTITLED: AN ACT TD EXEMPT THE
CEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 1IN ITS
REVIEN OF SUBDIVISIDNS FROM THE MONTANA ENVIRONMENTAL POLICY
ACT; TO PROVIDE THAT THE DEPARTMENT SHALL INSTEAD RELY ON
THE ENVIRONMENTAL ASSESSHENT SUBMITTED UNDER THE MONTAKA
SUBDIVISION AND PLATTING ACT; AMENDING SECTIONS 75-1-201»

T6~3-603y TH~4-1044 AND T6-%-129s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section 75-1-201y MCAy is amended to read:
»75-1-201- General diréctions -~ environmental impact

statementsas (1) The legislature authorizes and directs thats

te the fullest extent possible: '

(2) the policiesy regulationss and laws of the state
shall be interpreted and administered in accordance with the
policies set forth in this chapter;

{(b) all agencies of the state, except as provided in
subsection (2}y shall:s

(i} utilize a systematicy interdisciplinary approach
which will insure the integrated use of the natural and
social sciences and the environmentél design arts in

planning and in decisionmaking which may have an impact on
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man*s environment;

{il) identify and develop methods and procedures which
will insure that presently unquantified environmental
amenities and values may be given appropriate consideration
in decisionmaking along with economic and technical
considerations;

(ili) include in every recommendation or report on
proposals for projectsy programsy legislationy and other
major Aactions of state government significantly affecting
the guality of the human environmenty a detailed statement
ont

(A} the environmental Impact of the proposed actlion;

{B) any adverse environmental effects which cannot be
avoided should the proposal be Implemented;

(C) alternatives to the proposed actioni

{D) the relationship between local short-terw uses of
man?s environment and the maintenaﬁce and enhancement of
long-term productivity; and

(E) any irreversible and irretrievable commitments of
resources which would be involved in the proposed action
should it be implemented}

{iv) study, developy and describe appropriate
alternatives to racommend courses of action in any proposal
which invelves unresolved conflicts concerning alternative

uses 3f available resourcess

2= THIRD READING
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{v) recognize the national and long-range character of
environmental problems andy where consistent with the
bolicies of the states lend approprlate support to
initiativesy rasolutions, and programs designed to maximize
national cooperation in anticipating and preventing a
decline in the quality of mankind's world environment; .

{vi)} make available to .countiesy municipalitiesy
institutionss and individuals advice and information useful
in restorings maintainingy and enbancing the quality of the
environmant;

{vli} Initiate and utilize ecological information in
the planning and development of resource-oriented projects;
and

{viil} assist the environmental quality council
establ ished by 5-16-101; and

{c) prior to making any detailed statement as provided
in subsection (1){b)(iii)y the responsible state official
shall consult with and obtain the comments of any state
agency which has jurisdiction by law or spec¢ial expertise
with raspect to any environmental impact involved. Copies of
such statemant and the comments and views of the appropriate
statesy Federaly and local agencies which are authorized to
develop and enforce environmental standards shall be wmade

availadle to the governor: the environmental quality

‘councily and the public and shall accompany the proposal
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through the existing agéncy review processess

(2) The department of public service regulations in
the axercise of its regulatory authority over rates and
charges of railroadsy motor carrierss and public utilities,
is exzmpt fram the provisions of this chaptere

t3)_.Ibhe _department.  of _ health_ _. and.._eoxironmental
scieoncess Qo _the execcise of Its regulatory authority gwer
subdivisions_under Yitle Ths chapter se_is exempt _from _the
provisions.of this_chapters®

Saction 2. Section 7T6~3-6G3y MCAs+ is amendad to read:

*"76-3-603. Contents of environmental assessment. Where
requir edy the environmental assessneng shall accompany the
preliminary plat and shall include:

(1) 3 description of every body or stream of surface
water as may be affected by the proposed subdivisions
together with available groundwater informationy and a
description of the topographys vegetations and wildlife wuse
within the area of the proposed subdivision;

(2) maps and tables showing soll types in the saveral
parts of the proposed subdivision and their suitability for
any proposed developments iR those several parts;

{3) a community impact report containing a statement
of anticipated needs of the proposed subdivision for local
setviées, including education and busingi roads and

maintznance; water, sewagey and solid waste facilities; and

-ty
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fire and police protection;
(4) such additional relevant and reasonable

information as may be requirad by the governing body or_.bxy

the. _leparteenkt_.of. _healtb _and govirgomental.sciceocqes. uoder

'its‘authunl:x_p:n!idad_1n.chanta;.&;.naLhﬂla-ni_thii_tktle-‘

Section 3« Section T6~4-104s MCA+ iS5 amended to read:

®76-4-104. Rules for administration and enforcement.
{1) The department shall adopt reascnable rulesy Trcluding
adoption of sanitary standardss necessary for administration
and enforcement of this part.

{2) The vules and standards shall provide the basis
for approving subdivision plats for various types of waters
sewage facilities, and solid waste disposaly both public and
privatey and shall be related te size of lotss contour of

lands porosity of soily groundwater levely distance from

. takess S&treamsy, and wells, type and construction of private

w2ter and sewage facilitiesy and other factors affecting
public health and the quallcy of water for uses re@lating to
agricultures industrys recreations and wildlife.

{3) The rules shall further provide for:

{a) the furnishing to the department of a copy of the
plat and other documentation showing the layout or plan of
develapments including:

(i} total development area;

{ii) total number of proposed dwelling units;

-.5-
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(b} adequate evidence that a water supply that is
sufficient in teras of gualitys quantitye and dependabllity
will %e available to ensure an adequate supply of water for
the type of subdivision proposed;

{c¢) evidence concerning the potability of the proposed
water supply for the subdivision;

{d) adequate evidence that a sewage disposal facilicy
is sufficient in terms of capacity and dependability;

{e) standards and technical procedures applicable to
storm drainage plans and related designsy in order tg insure
proper drainage waysji

(f) standards and technical procedures applicable to
sanitary sewer plans and designsy including soil percolation
testing and required percolation rates and site design
standards for an-lot sewage disposal systems when
applicable;

{9} standards and technical procedures applicable to
water systems;

{h) standards and technlcal procedures applicable to
solid waste disposal;

{i} requiring evidence to establish thats if a pubtic
sewage disposal system is proposeds provision has been made
far the system andy if 2>ther methods of sewage disposal are
proposedy evidence that the systems will comply with state

and local Yaws and requlations which are in effect at the

-
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time of submission of the preliminary or final plan or plats

(41 _The _cules must_specify that the depacimens_ in its
cexigw of subdivisions under this.chapter is exempt_from the
requiceneots _of the _Montana . Foviroomental _policy _Act  as
provided, _in. . I5-1-20143} _apd-_that__the _departeent . sball
instead.rely oo__informatien__submitied..by..the _subdivider
uoder. _I6-3-603a_ Tbe . _rules susk__alsp._specify _that__the
subdiyvider. _shall _submit__a__cogpy of __the _ coviropmeotal
assessoent. to the departmenta®

Section 4« Section 76-4-129y MCAy Is amended to read:

"76~4-12%9. Joint application form and concurrent
reviews (1) MWithin 90 days after July 1ls 1977¢ the
department shall prepare and distribute a joint application
form that can be used by an applicant to apply for approval
of a subdivision under the provisions of this part and the
prnvisions of chapter 3. When an application;_ln;luding_ﬁng
énxl:nnmen:al__asssssnan:_-ninxlngn_.tnn__ln--Iﬁ:::in&___ann
16=3-603s is recelved by either tha department or a local
governments the depar tment or Tocal government is
respoasible for forwarding the appropriate parts of the
application to the other entityes

{2) The review required by this part and the
provislons of chapter 3 shall occur concurrentliye.

{3)__Ihe._ _eoviconmeatal 3ssessesnt _provided..for__in
16=3-503. gust_secye.as the. _primacy . sourcs-of _ioformation
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from.. the_ subdivider upoo_wbich.the departeent._and the_lacal
gaoveromeat. shall _base thelc_review and decisions under . this
pact._2od_chapker_2a"

~End-



