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J~ BILL NOo _E/ s;;-:-:_ -----------lNTRO:IUCED BY 

A BilL FOR AN ACT ENTITLEDt •AN ACT TO EXEMPT THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES IN ITS 

REVIEW OF SUBDIVISIONS FRO~ THE MOMTANA ENVIRONMENTAL POLICY 

ACT; TO PROVIDE THAT THE DEPARTMENT SHALL INSTEAD RELY ON 

THE ENVIRONMENTAL ASSESSHENT SUBMITTED UNDER THE MONTANA 

SUBDIVISION ANO PLATTING ACT; AMENDING SECTIONS 75-1-201o 

76-3-603 0 76-4-lO'to AND 76-4-129 0 MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-1-201, MCA, Is amended to read: 

•75-1-201. General directions -- environmental Impact 

state•ents. (1) The legislature authorizes and directs that, 

to the fullest extent possible; 

(a) the policies, regulations• and laws of the state 

shalt be interpreted and administered in accordance with the 

policies set forth In this chapter; 

(b) all agencies of the state, e~cept as provided in 

subsection (2), shall: 

(i) utilize a syste~atict interdisciplinary approach 

which will Insure ~he lnte3rated use of the natural and 

socIal sciences and the environmental design arts in 

planning and in decislonmaking which ~ay have an impact on 
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man•s environment; 

C i I ) i dent I fy and develop Methods and procedures which 

will insure that presently unquant I fled environmental 

amenities and values may be given appropriate consideration 

in decisionmaking along with economic and techn leal 

considerations; 

(iii) include in every recommendation or report on 

proposals for projects• programs, legislation, and other 

•ajor actions of state govern•ent significantly affecting 

the quality of the human environ~ent, a detailed state•ent 

on: 

(A) the environ.ental impact of the proposed action; 

(B) any adverse environmental effects which cannot be 

avoided should the proposal be Implemented; 

(C) alternatives to the proposed action; 

(D) the relationship between local short-term uses of 

man's environment and the maintenance and enhancement of 

long-term productivity; and 

(E) any irreversible and irretrievable co•tnltments of 

resources ~hich would be Involved in the proposed action 

should it be i•plemented; 

( IY) study• develop,. and describe appropriate 

alter,atives to reco~mend courses of action in any proposal 

which involves unresolved conflicts concerning alternative 

uses Jf available resourcesi 
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(v) recognize the nat,onal and long-range character of 

environmental problems and. where consistent with the 

policies of the state, lend appropriate support to 

initiatives, rasolutlons, and programs designed to ~aximize 

natio,al cooperation in anticipating and preventing a 

decline in the quality of mankind•s worla environment; 

(vi) make available to counties. municipalit;est 

institutions, and individuals advice and infor.ation useful 

in restoring, Maintaining, and enhancing the quality of the 

environment; 

(vfi) initiate and utilize ecological infor•ation in 

the planning and develop•ent of resource-oriented projects; 

and 

(viii) assist the envlron•ental quality council 

established by 5-16-101; and 

(c) prior to making any detailed stateaent as provided 

in subsection (1)(b)(lii), the responsible state official 

shall consult with and obtain the co ... n~s o~ any state 

agency which has jurisdiction by law or special expertise 

with respect to any environmental iMpact Involved. Copies of 

such state•ent and the coaments and views of the appropriate 

state, federal, and local agenc1es which are authorized to 

develop and enforce environmental standards shall be •ade 

available to the governor. the environmental quality 

council, and the public and shall acco•pany the proposal 
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through the existing agency review processes. 

(21 The departMent of public service regulation. in 

the eKerclse of its regulatory authority over rates and 

charges of railroads• motor carriers, and public utilities, 

is exempt from the provisions of this chapter. 

L~--Ih1--d•QaLtaeot __ gt_ __ b&&ltb---And---•D¥icRDacat4l 

~l•n••sL--lD--tbB-•~•~•tAI-gf_~c.gYlAtg~~-autb~Ltx-~~ 

s.ulll:liltls.tgns_und~-Iitle.-Itu.-l:bimtuJ• is e.xeflll.L..!ulLJ.be 

~Liion~gf-tbls-~a~~· 

Section z. Section 76-3-603 7 MCA• is amended to read: 

•76-3-603. Contents of environ~ental assess•ent. Where 

required. the environ•ental assessment shall acco•pany the 

preliminary plat and shall Include: 

(1) a description of every body or stream of surface 

water as aay be affected by the proposed subdlvislonr 

together with available groundwater infor•atlonr and a 

description of the topography, vegetation, and wildlife use 

wlthi~ th@ area of the proposed subdivision; 

(2) maps and tables showing soil types in the several 

parts of the proposed subdivision and their suitability for 

any proposed develop.ents In those several parts; 

(3J a com.unity impact report containing a stateMent 

of anticipated needs of the proposed subdivision for local 

services, including education and busing; road5 and 

•aintenance; water, sewage, and solid waste facllitfes; and 
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fire and police proteetlon; 

C'+l such additional relevant and reasonable 

inforMation as •ay be required by the governing body g~--R¥ 

tbL...la~~a~:tmaot_..llt--bllillt.ll..iiDIL.anxll.lllliWitliL.:uo.i.ll~lllldw:; 

ilL.liUtbw::l:t.¥-lll:!aiWliL.l.u...:;biiQter Ito pat.t..u-sn-thlSJ.lll.e•• 

Section 3. Section 76-4-104• MCAt Is a•ended to reads 

•76-~-10~. Rules for ad•inistration and enforcement• 

(1) The departaent shall adopt reasonable rules, Including 

adoption of sanitary standards, necessary for ad•lnistratlon 

and enforcement of this part. 

121 The rules and standards shall provide the basis 

for approving subdivision plats for various types of water, 

sewage facilities• and solid waste disposal, both public and 

private, and shall be related to size of lots, contour of 

land, porosity of soilt groundwater level, distance fro• 

lakes. streams. and wells, typ@ and construction of private 

water and sewag@ facilities, and other factors affectin9 

public health and the quality of water for uses relating to 

agriculture., Industry. recreation, and wildlife. 

(31 The rules shall further provide for: 

(a) the furnishing to the depart.ent of a copy of the 

plat and other documentation showing the layout or plan of 

devel~p•ent., including: 

(i) total developaent area; 

(il) total nu~ber of proposed dwelling units; 
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(b) adequate evidence that a water supply that is 

sufficient In teras of quality• quantity., and dependability 

will be available to ensure an adequate supply of water for 

the type of subdivision proposed; 

(c) evidence concerning the potability of the proposed 

water supply for the subdivision; 

{d) adequate evidence that a sewage disposal facility 

is sufficient in terms of capacity and dependability; 

(e) standards and technical procedures applicable to 

storm drainage plans and related designs• in order to insure 

proper drainage ways; 

(f) standards and technical procedures applicable to 

sanitary sewer plans and designs, including soil percolation 

testing and required percolation rates and site design 

standards for on-lo~ sewage disposal systeMs when 

applicable; 

(g) standards and technical procedures applicable to 

water systeas; 

(h) standards and technfcal procedures applicable to 

solid waste disoosal; 

(i) requiring evidence to establish that, If a public 

sewage disposal systeM is proposed, provision has been Made 

for the system and., if other methods of sewage disposal are 

proposed, evidence that the systems wtll comply with state 

and local laws and regulations which are in effect at the 
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time o'f submission of the prel i•inary or final plan or plat. 

1il--lh&-_£~B~-DU~t-~~if¥-tbaL-tba-~4£taQQt-LD-1~ 
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LeQui£ameots_of_tba __ Hootaua __ ~O¥i£nnm&ntal--fol~~t-~ 

oul!l.lled--lD--l!i:.l:ZIULll-aod that tha_..Q&Qill:tmeot sball 

lDUlllllLUlJ-DO--lllflwlilUoo~IIRIIUUd-Dx..-tbe--Wbdi!Uda£ 
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9 il~~B~IBBOt_to_tbB-d&QA£t8Cota• 

10 

11 

12 

Section ~. Section 76-4-129• HCA, Is aMended to read: 

• 76-lt-129. Joint 

review. '1) Within 

application form 

90 days after July 

and 

1• 

concurrent 

1977• the 

13 department shall prepare and distribute a joint application 

14 form that can be used by an app'llcant to apply for approval 

15 of a subdivision under the provisions of this part and the 

16 provisions of chapter 3o When an application£-l~luQlng_ib& 

17 BD¥i£allHDtilL..liUBliUBDt--D£D¥.i.WllL for lll 16:l:.i!!i--..llod 

18 ~=l:60l£ Is received by either the depart.ent or a local 

19 governMent. the depart .. nt or local govern"'ent is 

20 respo,1sible for forwarding the appropriate parts of the 

Zl application to the other entity. 

22 (2} The review required by this part and the 

23 provisIons of chapter 3 shall occur concurrentl y• 

24 LlL-lbL_.Jmd.LWlii!UU.liL U§8$$tiDt 0£0¥ilWL_fD£ __ lo 

25 ~=l~JU..BUlit-liaua_n..tbL..O£illiU.¥-.-Ii..QI,f.£J;L of Iafo•m•t I go 
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gQXB£D~~ball-ha~a-tbBl~iew ana.d~~i~ode£~ 

~act_ana-~baotec-la• 

-tnd· 

-8-


