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w2 BILL NOe ;éé&é:

INTRODUCED BY

«ig/
A BILL FOR AN ACT ENTITLED:? "AM ACT TO0 EXEMPT THE
DEPARTMENT DOF HEALTH AND ENVIRONMENTAL SCIENCES IR ITS
REVIEW OF SUBDIVISIONS FROM THE MONTANA ENVIRONMENTAL POLICY
ACT3 TOD PROVIDE THAT THE DEPARTMENT SHALL INSTEAD RELY ON
THE ENVIRONMENTAL ASSESSMENT SUBMITTED UNDER THE MONTANA

SUBDIVISION AND PLATTING ACT; AMENDING SECTIONS 75-1-201+

16-3-603y 76—4-104s AND 76-4=129y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
Section 1« Section ¥5-1-201s MCA, is amended to read:
#75-1-201. General directions -- environmental impact

statementss. (1) The legislature authorizes and directs thats

to the fullest extent possibles

(a) the policiesy regulationss and laws of the state
shall be interpretéd and administered in accordance with the
policies set forth in this chapter;

(b) all agencies of the state, except as provided in
subsection (2)y shall:

(i) utilize a systematicy interdisciplinary approach
which will insure the integrated use of the natural and
social sclences and the environmental design arts in

ptanning and in decisionmaking which may have an impact on

@ ~N o o o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 2267701

man's environments;

{ii) identify and develop methods and procedures which
will insure that presently unquantified environmental
amenities and values may be given appropriate consideration
in decisionmaking along with economic and technical
considerations;

{ilé) include in every recommendation or report on
proposals for projectss programss legislations and other
major actions of state government significantly affecting
the quality of the human environmenty a detailed statement
ons

{A) the eanvironmental impact of the proposed actilonj;

{B) any adverse environmental effects which cannot be
avoided should the proposal be Implemented;

(L) alternatives to the proposed actionj;

(D) the relationship between local short-term uses of
man's environment and the maintenance and enhancement of
tong-term productivity; and

(E} any irreversible and irretrievable commitments of
resources which would be involved in the proposed action
should it be implemented;

(iv) studys developy and describe appropriate
alteriatives to recommend courses of action in any proposal
which involves unresulved conflicts concerning alternative
uses >f available resocurces;
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{v) recognize the national and long-range character of
environmental problems ands where consistent with the
policies of the states Yend appropriate support to
initiativesy resolutions, and programs designed to maximize
natioaal cogoperation in anticipating and preventing 2
decltine in the quality of mankind's world environment;

(vi) make available to countiess municipalitiess
institutlonsy and individuals advice and information useful
in restoringy maintainingy and enhancing the quality of the
environments;

{vii) initiate and utilize ecological information in
the planning and development of resource-oriented projects;
and

(viii) assist the environmental quality counclil
established by 5-16-101; and

{c} prior to making any detailed statement as provided
in subsection (1}(b)(iii)y the responsible state official
shall consult with and obtain the comments of any state
agency which has jurisdiction by law or special expertise
with respect to any environmental impact involved. Copies of
such statement and the comments and views of the appropriate
states federals and local agencies which are authorized to
develop and enforce environmental standards shall be made
available te the governory the environmental quality

councile and the public and shall accompany the proposal
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through the existing agency review processes.

{2) The department of public service regulationy in
the exerclse of its regulatory authority over rates and
charges of railroadss motor carrierse and public utilitiess
is excmpt from the provisions of this chaptere

£3) _Ihe _department__qf . _health __and.__soyirgoseotal
scieacess. _io..the sxercise of its regulatory authority over
subdivisions_under Iitle T6s chapter e is exempt _from _the
provisions of this _chapters”

Section Z«. Sectlion 16-3-603, MCAy §is amended to read:

"76-3-503. Contents of environmental assessment. Where
requireds the environmental assessment shall accompany the
preliminary plat and shall includa:

{1) a description of every body or stream of surface
water as may be affected by the proposed subdivisiony
together with available groundwater informaticon» and a
description of the topography, vegetations and wildlife use
within the area of the proposed subdivision;

(2) wmaps and tables showing soll types in the several
parts of the proposed subdivision and their suitability for
any proposed developments in those several partsi

{3) a community impact report containing a statement
of anticipated needs of the proposed subdivlsibn for local
servicessy including aducation and busing; roads and

maintenance; watery, sewagey and solid waste facilities; and
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fire and police protection;

{4) such additional relevant and reasonable
information as may he required by the governing body gQr__by
the _departmept  of__bealth _and environmental scispces under
its_authority provided lg chapter 4s part ls of this title.”

Section 3. Section T6-4-104+ MCAy is amended to read:

*T6-4-104, Rules for administration and enforcemente
{1} The department shall adopt reasonable rules, incltuding
adoption of sanltary standardss necessary for administration
and enforcement of this parte.

{2) The rules and standards shall provide the basis
for approving subdivision plats for various types of waters
sewage facilitiesy and solid waste disposals both public and
privatey and shall be related to size of lotsy contour of
lands porosity of soils groundwater Jlevels distance from
lakesy streamss and wellis, type and construction of private
Water and sewage facilitiesy and other factors affecting
publiz health and the quality of water for uses relating to
agriculturey industrys recreationy and wildiife.

(3) The rules shall further provide for:

{a) the furnishing to the department of a copy of the
plat and other documentation showing the layout or plan of
develspments includings:

(i) tota)l development area;

{ii) total number of proposed dwelling units;
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(b) adequate evidence that a water supply that s
sufficient In terms of qualitys guantitysy and dependabllity
wilil be available to ensure an adequate supply of water for
the type of subdivision proposed;

(c) evidence concerning the potability of the proposed
water supply for the subdivision;

{d) adegquate evidence that a sewage disposal facility
is sufficient in terns of capacity and dependability;

(e) standards and technical procedures applicable to
storm drainage plans and related designse in order to insure
proper drainage ways;

{(f} standards and technical procedures applicable to
sanitary sewer plans and designss including 50i1 percelation
testing and required percolation rates and slte design
standards for on-Tot sewage disposal systems when
applicable;

{g) standards and technical procedures applicable to
water systems;

(h} standards and technical procedures applicable to
solid waste disposal;

{i) requiring evidence to establish thaty if a public
sewage disposal system is proposeds provision has beean made
for the system ande if other methods of sewage disposal are
proposedy evidence that the systems will comply with state

and local laws and requlations which are in effect at the
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time of submission of the preliminary or final! plan eor plate.

L5)-.Ihe  rules must specify-.that the department in iis
cexiew of subdivisicns.uoder this chapter . is_sxempt from the
requirements of the__Mootana _Enwironmental. eglicy. . ACk._.as
proyided_.io. I5-1-20143)_.and__that__the  .depariment. .shall
lonstead_rely oo iaforsation__subsitted. by _the subdivider
undec. _76-37603s_Ihe _rules _must _also _specify that _the
subdivider -sball..submit .a__copy _af __the . eovirossegtal
assesspent_to the departmgnta™

Section &. Section T6-4-129, MCAy is amended to read:

®76~-4-12%. Joint application form and concurrent
reviede {1} Within 90 days after July 1s 1977, the
department shall prepare and distribute a joint application
form that can be used by an applicant to apply for approvail
of a subdivision under the provisions of this part and the
provisions of chapter 3. When an applicationa_lnclyding the
ecxiranesntal. . assesseent _pcovided for_.in. 78-3-59%4...aod
I6=3-603s is received by sithar the department or a local
govesrnmenty the depar tment or local government is
responsitle for forwarding the appropriate parts of the
apptication to the other entity.

{2} The review required by this part and the
provisions of chapter 3 shal! occur concurrentliye

£3)__Ibe __enviroomectal . assessment. . provided for _in
1632603 wust serve as the _primary _sgurce _of _loformatiqn
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from._the._subdivider upon_which the_ departsent_and_the_ local
goxero@eat_shall base thelr review and decisions. under _this
paci_aod_chaplier _l.%
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