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SENATE BILL NO. 401 

INTRODUCED BY BOYLAN, HAGER, 
lU.)tlREZ, OONAr.OSON, IVERSON 

IN THE SENATE 

Introduoed and referred to 
Cotl\tl'\ittee on Agriculture, 
Livestock and Irrigation. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members• desks. 

Second reading, do pass. 

On motion rules suspended. 
Bill placed on calendar for 
third roadin9 this day. 

Third reading, passed. Ayes, 
49r Noes, o. Transmitted to 
House. 

IN 'l'BE HOUSP: 

Introduced and referred to 
Committee on Aqriculture, 
r,ivestock and irriqation. 

Committe.a recommend bill be 
concurred in as amended. 
Report adopted. 

Statement of Intemt attached. 

Second raadinq, concurred in. 

Third reading, concurred in. 



March 24, 1983 

April 8, 1983 

April 11, 1983 

April 20, 1983 

April 21, 1983 

IN 'l'HE SEMA'l'E 

2 

Returned to Senate with 
amendments and Statement of 
Intent. 

Second reading, amendments not 
con<::urr•d in. 

On motion, Free Conference 
Committee requested and 
appointed. 

Free Conference Committee 
reported. 

Second reading, report 
adopted. 

Third reading, report adopted. 

Free Conference Committee 
report adopted by House. 

Sent to enrolling. 

Report~d correctly enrolled. 
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~ BILL NO• ~o / 

w~~~-~--INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR THE 

CENTRAL ANO LOCAL RECORDATION OF WATER RIGHT TRANSFERS! 

VALIDATING PREVIOUS TRANSFERS NAOE WITHOUT APPROVAL OF THE 

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION; AMENDING 

SECTION 85-l-403, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~fW_Sftll~a Section 1. Purpose. The purpose of 

[sections 1 through &) Is to facilitate the maintenance of a 

re1iable record of water riqht ownership on both the state 

and local levels by requirfng that water right transfers be 

recorded with the county clerk and recorder and that the 

county clerk and recorder notify the department and the 

water court of each transfer recorded• 

1fW_S~IlDHa Section l. Definition. As used in 

(sections 1 through 6]• •water right• •eans the right to use 

water as docu•anted by a clal• to an existing right 9 a 

perait• or a certificate of water right. 

~EW-SEtllDHa Section 3. Water right transfer 

certificate. (1) The chief water judge and the department 

shall prescribe the form of the water right transfer 

2 

3 

.. 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Zit 

25 

LC 1081/01 

certificate. 

(21 The depart.ent shall provide an adequate supply of 

such forms to each county clerk and recorder Jn the state. 

~fW-SEtllDHa Section 4. Recordation. (11 Except In 

the case of a transfer of real property that is served by a 

public service water supply: 

(a) the parties to a transfer of real property or 

their agents or representatives shall record with the county 

clerk and recorder a water right transfer certificate; and 

(o) no Instrument or deed evidencing a transfer of 

real property. whether or not there are water rights 

associated with the realty9 •ay be accepted for recordation 

until a water right transfer certificate has been received 

by th~ county clerk and recorder. If no water rights are 

associated with the property• the certificate .ust state 

that fact. 

(Z) The county clerk and recorder shall cause a 

permanent record of the water right transfer certificate to 

be made• 

(3) The county clerk and recorder shall send a copy of 

the water right transfer certificate to the depart.ent and 

to the office of the chief water judge. 

~EW-SftllDM~ Section 5. Effect of recordation. (11 

Failure to comply with (sections 1 through 6] does not 

affect the validity or effectiveness of an instru.ent or 
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deed as betNeen the par~ies to lt. 

(2) The recordation of the water right transfer 

certificate with the county clerk and recorder is 

constructive notice of the content thereof. 

~fW-SEtllUH& Section 6. Fee. (l} The chief water 

judge and the department shall prescrioe a fee that must 

cover the cost of recordation by the county clerk and 

recorder and the department. The fee •ust be paid at tne 

time of recordation of the water right transfer certificate. 

(2) The county clerk and recorder shall retain a 

portion of the fee equal to the a•ount necessary to cover 

the cost of recording the document. The re•ainder of the 

fee ~ust be forwarded to the department and aust be 

deposited in the water right appropriation account provided 

for io 85-2-318. 

Section 7. Section 85-2-+D3t MCA9 is amended to read: 

"85-l-~03. Transfer of appropriation right. (1) The 

right to use water under a permit or certiFJcate of water 

right shall pass with a conveyance of the land or transfer 

by op~ration of law, unless specifically exe•pted therefrom. 

All transfer5 of interests in appropriation rights shall be 

wfthout loss of priority. 

f~t--fhe-pe~e~reee+~+n~--the--eppreprte~toft--+ft~eres~ 

~ha~~-~?+e--w+~~-the-deper~•en~ne~+ee-o~-~fte-~rensfeP-on-& 

~m-~~ese~+bed-~y-~he-de~ar~efttw 
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t~tLZl Without obtaining prior approval from the 

department, an appropriator may not sever all or any part of 

an appropriation right from the land to which It is 

aopurtenant, sell the appropriation right for other purposes 

or to other landsy or make the appr-opriation right 

appurtenant to other lands. The depart.ent shall approve the 

proposed change if it de~er•lnes that the proposed change 

will not adver-se1y affect the rights of other persons. If 

the department determines that the proposed change might 

adversely affect the rights of other persons. notice of the 

proposed change shall be given In accordance with 85-2-307. 

If the department then determines that an objection filed by 

a person whose ri9hts may be affected states a valid 

objection to the proposed change, the depart.ent shall hold 

a hearing thereon prior to its approval or denial of the 

proposed change. Objections shall meet the require•ents of 

85-2-308(2) and hearings shall be held in accordance with 

85-2-309. 

Lll--An¥--~GO~e¥a~QC_QtQeL-t£apsfer Qf_a-Mater rignt 

maa~--b~fg~~--~toe __ eff~~.__d4ta__gL __ tb!S--S&et!on) i• 

~ff~~i~e __ aDd--~al!a_a~_tg_tb~~lBA-tQ_tbc_~ve,aoce gr 

tug:;fu_ana..,.as_.t,g_.tbe~tat&..llf ttuotan• •od it.$ pol .l.t.Lcill 

liUbdiY~luo~~--DDtv!tblitanalog_aO¥-failuL&~X-tb• partlas tg 

glye_ogtic.~--t!l-..lll:--SIIltalll..-aPQ.tllllill--fLml-..i:.llii~UUDt 

Qlluua ot_:tg_:wb~!lc.t.i.QoLUL.iul"-Llla-IIILs-:wll$ect! PO aii!U.i.u 
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1 £B1£Q•~tivel¥1--.ttnln--tba~olng gf l-Z-109o to tra~ 

z af_vatec-~igbt~-•a~e-befoce__ttbe__e!f•ctlye date gt thjs 

3 ~e~tignJ~ __ it__dge~__ogt __ app!¥-tg ~raosre1 

4 effe~tive_date_gf_tbi~-~e~ti2DJa• 

5 ~fH_SftilQ~ Section a. Codification instruction. 

6 Sections 1 through 6 are intended to be codified as an 

7 integral part of Title 85, chapter z, and the provisions of 

8 Title ss, chapter z, apply to sections 1 through 6. 

9 ~f~_SftilO~a Section 9. Effective data. Section 1 is 

10 effective on passage and approval. 

-End-
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Approved by Co~ittee 
on Agriwulture Livestock 
& Irrigation 

SENATE BILL NOo "t01 

INTRODUCED BY BOYLAN• HAGER• 

RAMIREZ• OONALOSON• IVERSON 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR THE 

CENTRAc AND LOCAL RECORDATION OF WATER RIGHT TRANSFERS; 

~ALIDATING PREVIOUS TRANSFERS HADE WITHOUT APPROVAL OF THE 

OEPARTHENT OF NATURAL RESOURCES AND CONSERVATION; AMENDING 

SECT!J~ B5-Z-"t03• HCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

0-TE ... 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~E~IlUUa Section 1o Pu<pose. The purpose of 

(sections 1 through 6) is to facilitate the maintenance of a 

reliable record of water right ownership on both the state 

and local levels by requiring that water right transfers be 

recorde~ with the county clerk and recorder and that the 

county clerk and recorder notify the department and the 

water court of each transfer recorded. 

~~W-iftllUUa Section z. Definition. As used in 

(sections 1 through 6],. "water right" means the right to use 

water as docu~ented by a claim to an existing right 9 a 

permit• or a certificate of water right. 

~~W-iftllUUa Section 3. Water ri qht trdnsfer 

certificate. (1) The chief water judge and the aepartment 
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shall prescribe the fora of the water right transfer 

certificate. 

(2) The department shall p<ovide an adequate supply of 

such forms to each county clerk and recorder in the state. 

~EW-iftllO~a Section "to ~ecordation. (1) Except In 

the case of a transfer of real property that is served by a 

public service water supply: 

(a) the parties to a transfer of real property or 

their agents or representatives shall record with the county 

clerk and recorder a water right transfer certificate; and 

(bt no lnstruJ~~ent or deed evidencing a transfer of 

real property, whe~her-or-no~-~ere-ere lf water rights AB£ 

associated with the realty, may be accepted for recordation 

until a wa~er right transfer certificate has been received 

by th~ county clerk and recorder. If no water rights are 

associ3ted with the property• tt>e ILEIJ.IX--I&6Jiiff& 

ce<tificate EKEtUIEQ-UUQfB-l2:1:lQS must state that fact. 

t2J The county clerk and recorder shall cause a 

permanen-t record of the wa~er ri9ht transfer certificate to 

be made. 

(3) The county clerk and recorder shall send a copy of 

the water right transfer certificate to the department and 

to the office of the chief water judge. 

~~W-SEtllQUa Section 5. Effect of <eco<dation. (1) 

Fail~re to comply with [sections l throuqh 6] does not 

-2- SB 401 
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affect the validity or effectiveness of an instrument or 

deed as between the parties to it. 

(2} The recordation of the water right transfer 

certificate with the county clerk and recorder is 

constructive notice of the content thereof. 

~~W-Sftii~. Section 6. Fee. (1) The chief water 

judge and the depart~ent shall prescribe a fee that must 

cover the cost of reee~~fen--~r--~he--ee~ft~y--e~ePk--end 

reee~e~-end the departMent• The fee •ust be paid at the 

time of recordation of the water right transfer certificate. 

(Z) The county clerk and recorder shall re~e+n--e 

par~+eft--e~-~--fee-e~~e+-~-~e-e.ue"~-neeessary-~e-eo.er 

~he-~~t-o~-reeer~+ft!-~he-doeemen~.--~he--re•eT"der--a~--~he 

fee~st-be-ferward~& 

LU--tDLLLtL..IWL..Eff-&~ll.lU.IUUIII£LSIII!SftllDtL.Lll..AtiQ 

EQ&WARD-II to the department eftd-•~st In be deposited in the 

water right appropriation account provided ~or in 85-2-318& 

&fill 

l~--tH.a.&if-A~D-tDLLftl_A_&ftD&D~-Eff-~eBDYIQfQ FQR 

l.!I_Z::!:::Zft:R..fOR_BftliBDl.!llLIIif.Jl!J'liii.EIU • 

Section 7. Section 85-2-~03T MCA, is amended to read: 

"85-2-403. Transfer of appropriation right. (1) The 

right to use water under a per•it or certi~icate of water 

right shall pass with a conveyance of the land or transfer 

by op!ration of law9 unless specifically exempted therefrom. 

-3- SB 401 
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All transfers of interests In appropriation rights shall be 

without loss of priority. 

t~t--~he-per~o~-reee+•+n~--~he--e~~~&~~e~+e"--+"t~r~~t 

~het~--f+~e--w+~h-~he-depertmen~-ftot+ee-e~-+he-t~e"~fe~-~~-e 

~er~-preser+bed-ey-~he-depe~~eft~~ 

t~tiZ.l Without obtaining prior approval from tt1e 

departmentt an appropriator may not sever all or any part of 

an appropriation right fro11 the land to which it is 

appurtenant. sell the appropriation right for other purposes 

or to other landSt or •ake the appropriation righ.t 

appurtenant to other lands. The depart.ant shall approve the 

proposed change if It determines that the proposed chanqe 

will not adversely affect the rights of other persons. If 

the department determines that the proposed change ~lqht 

adversely affect the rights of other persons, notice of the 

proposed change shall be given in accordance with 85-Z-307. 

If th~ department then determines that an objection filed by 

a person whose rights may be affected states a valid 

objection to the proposed change. the department shall hold 

a hearing thereon prior to its approval or denial of the 

proposed change. Objections shall .set the require.ents of 

85-2-308(2) and hearings shall be held in accordance with 

85-2-309. 

L.il--6.Dlt--~iiX411!;11-12J:..Qt.be.t...ttao:;feLilf..Jt-ltUIII:-d.llllt 

lllls:l&-llef.QLi:-Lt.be-..etfi!Ot.i.XL-'14te.._llf _ _tb.i.:;_i.~is;t.i.llllJ...-lli 

-4- SB 401 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

SB 0401/02 

affe~ixe •• and.-~lLd-~~-10-tb&-AactLIA-t~~RDV&¥aac&-QL 

tL~D~&£.~D~~-1R-tbe.it8te-Rf_BQQ~DA--4nd _ _it~_gal~~ 

~ulldixldRD:U. •• DRiwl.tbUiilldlllll~f~llUU-Jl¥-.t.l!Lpat:llU-..l.Q 

lll.U..DRtl~&--tR.-RC--RiliA.i.O • ..AIIQ£AXal_fipL-tllll-ll.eQ.ilc.iJIIW.t 

IIIICIU.Ot_t~:;.e~tlaa~lll • .Od-LZ!a-lb!i.~b~tilla-4R!Ili&~ 

£&tLAakti~--.ttbia_.tbe_~~Dlag_af_l:l:lQ2£.tg transfers 

Rf.wate£_CLQbts~de_llefR£e--ltbe__e!fectixe.~te at -tQii 

H~tlQQJ;.__lt,__@es opt ..ADIIlX..l.O-~Oif~aadLiil.fte.L.Ullll 

effe~iu-d•te-Rf-tbli-iektLROJa• 

~~K-S~'llUti Section s. Codification instruction. 

11 Sections 1 through 6 are intended to be codified as an 

12 integral part of Title 85• chapter 2• and the provisions of 

1~ Title ss, chapter 2 9 apply to sections 1 through 6. 

14 ~~¥-~'llUKa Section 9. Effective date. Section 7 Is 

1~ effective on passage and approval. 

-End-

-5- SB 401 



April 18 83 . 
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FREE CONFERENCE COMMITTEE 
ON SENATE BILL NO. 401 

(Report No. 1, April 18, 1983) 

MR. PRESIDENT AND SPEAKER OF THE HOUSE: 

We, your Free Conference Committee on Senate Bill No. 401 met 
April 18, 1983, and considered: 

House Agriculture Committee Amendments to the third reading, 
~lue copy) ,dated March 18, 1983; and 

House Committee of the Whole Amendments to third reading {blue 
copy) dated March 22, 1983; and recommend as follows: 

That the Senate accede to the House Agriculture Committee 
amendments numbers 1 through 4 and 6 through 10, dated March 18, 
1983; and 

That the House recede from House Agriculture Committee amendment 
No. 5, dated March 18, 1983; and 

That the Senate accede to House Committee of the Whole Statement 
of Intent amendment dated March 22, 1983; and 

That Senate Bill No. 401 be further amended as specified in 
CLERICAL INSTRUCTION NO. 1. 

That the reference copy of Senate Bill No. 401 read as specified 
in the CLERICAL INSTRUCTIONS: 

And, that the Free Conference Committee Report on Senate Bill 
No. 401 be adopted. 

CLERICAL INSTRUCTIONS: 

1. Page 2, line 6. 
Following: "Recordation." 
Strike: Subsection {1) in its entirety 
Insert: ." (1) The parties to a transfer of a water right, or their 

agents or representatives, shall record with the county clerk and 
recorder a water right transfer certificate. 

(2) Except in the case of a transfer of real property 
served by a public service water supply, when any person presents 

(Continued) 

STATE PUB. co. Chairman. 
Helena, Mont. 
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Free Conference Committee 
Senate Bill No. 401 
page 2 April 18 83 

................ ················· 10 ........... . 

for recording a deed or other instrument evidencing a transfer of 
real property, the Realty Transfer Certificate shall note whether 
or not the transfer includes a transfer of water rights. If the 
Realty Transfer Certificate notes a transfer of water rights, the 
Clerk and Recorder shall provide such person the form prescril::)ed 
in this act for the transfer of water rights. The.recording of 
the deed or other instrument shall not be delayed because of the 
transfer of the water rights." 

FOR THE SENATE: FOR THE HOUSE: 

~~ 
M. HANSON 

AAW7Jr' 

s1 ATE Pus. co. s~roxrx 
Helena, Mont. 
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SENATE BILL NOo 401 

INTRODUCED BY BOYLAN• HAGER• 

RAMIREZ• DONALDSON• IVERSON 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR THE 

CENTRAL AND LOCAL RECORDATION OF WATER RIGHT TRANSFERS; 

•ALIOATING PREVIOUS TRANSFERS MADE WITHOUT APPROVAL OF THE 

OEPARTHENT OF NATURAL RESOURCES AND CONSERVATION; AMENDING 

SECT11~ 85-2-403• KCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

D4.TE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

!E¥-S£tilCUa Section lo Purpose. The purpose of 

[sections 1 through 6] is to facilitate the maintenance of a 

reliable record of wa~er right ownership on both the state 

and local levels by requiring that water right transfers be 

recorded with the county clerk and recorder and that the 

county clerk and recorder notify the department and the 

water co'..lrt of each transfer recorded. 

1~K-Sft~a Section z. Definition. As used In 

[sections 1 through 6]9 •water rightq •eans the right to use 

water as documented by a claim to an existing right, a 

permit• or a certificate of water right. 

~~~-S~tlLD~a Section 3o Water right transfer 

certificate. (lt The chief water judge and the department 
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shall prescribe the fora of the water right transfer 

certificate. 

(2) The department shall provide an adequate supply of 

such for•s to each county clerk and recorder in the state. 

1~~-S~~llQ~a Section 4• ~ecordation. (1) Except in 

the case of a transfer of real property that is served by a 

public service water supply: 

(a) the parti~s to a transfer of real property or 

their agents or representatives shall record with the county 

clerk and recorder a water right transfer certificate; and 

(b) no Instrument or deed evidencing a transfer of 

real p•operty, whether-or-~-~ere-&re l£ water rights ARE 

associated with the realty, may be accepted for recordation 

until a water right transfer certificate has been received 

by ttu county clerk and recorder. If no water rights are 

associ 3ted with the property• the &EAI.ll-l&AtiSf.U 

certificate fXE~UIED-U~~~i:l:lQ2 •ust state that fact. 

(2, The county cler~ and recorder shall cause a 

permanent record of the water right transfer certificate to 

be 11ade. 

{l) The county clerk and recorder shall send a copy of 

the water right transfer certificate to the depart•ent and 

to th~ office of ~he chief water judge. 

~~~-~~tllC~. Section 5. Effect of record~tion. (11 

Failure to comply with (sections 1 throuQh 6] does not 

-2-
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affect the validity or effectiveness of an instru•ent or 

dead as between the par~ies to it• 

(2) The record~tlon of the water right transfer 

cer-tificate with the county clerk and recorder is 

constructive notice of the content thereof. 

~~IlQUa Section 6. Fee. (11 The chief water 

judge and the depart~ent Shall prescribe a fee that must 

coYer the cost of reee~~+en--by--~he--ee~~?--~e~k--e~ 

reee~e~--ftftd the departaent. The fee •ust be paid at the 

time of recordation of the water right transfer certificate. 

(Z) The county clerk and recorder shall re•e+n--e 

~+en--of--the--*ee~~~-~-tfte-a.e~ft~-fteees~~y-~o-ea.er 

~he-ees~o~-reee~d+ftg-~he-daee•en~·--~he--re•e~nder--e~--the 

fee-•ust-be-ferwer~ed~ 

lU--tDLutL-IilE..fJ:L&.E.QIIl&fiWUiQa~111fU10N < 11 &NQ 

fQBKARQ_li ta the department eftd-•~~ IQ be deposited in the 

water right appropriation account provided for in 65-2-318& 

AG 

Lal--tHABGf-AMD-CDLLEti-A-Bftu&PIMG EEf ~¥ID~Q EQB 

LM-I~:Z6lZ-EPB-&ftD&PlMG-IRE-DotuaEMI. 

Sectton 7. Section 8S-2-403T ~CA. is amended to read: 

•as-2-~03. Transfer of appropriation right. (1) The 

right to use water under a per•it or certifica~e of water 

right shall pass with a conve,.anee of the 1 and or transfer 

by Op!ratlon of laM• unless sptK:ifica11y exempted· therefrom. 

-3- sa. 4ol 
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All transfers of interests in appropriation rights shall be 

without loss of priority. 

tit--fhe-p@~So"-reee+v+n~--the--ep~~e~r+e~+eft--+ft~e~@~~ 

shett--~++e--w+th-~"e-depertment-not+ee-o~-~he-tren5fer-on-~ 

fe~M-pre~r+bed-by-~he-deper~ft~• 

t3tiZJ. Without obtaining prior approval from tt•e 

departmen~. an appropriator •ay not sever all or any part of 

an appropriation right from the land to which it is 

appurtenant~ sell the appropriation right for other purposes 

or to other 1ands 9 or make the appropriation right 

appurtenant to other lands. The department shall approvP. the 

proposed change if It deter•ines that the proposed chanqe 

will not adversely affect the rights of other persons. If 

the department deter~lnes th~t the proposed change ~ight 

adversely affect the rights of other persons, notice of the 

proposed change shall be given in accordance with 85-2-307. 

If the department then determines that an objection filed by 

a person whose rights aay be affected states a valid 

objection to the proposed chan9e• the department shall hold 

a hearing thereon prior to Its approval or denial of the 

proposed change. Objections shall .eet the requirements of 

85-Z-308(Z) and hearings shall be held in accordance wi~h 

85-Z-309. 

Ul.-lD)' coov•JaOCLQL.S~~r ~unsfar gf a..-.t,tu:...ti.llllt 

lliiiiL-lief~ [ t be ..etfc".iu...-llilt.e..-liL.J.Ii.i:l sec t.l ooJ,._..ili 

~- SB 40\ 
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1 l:ffii.ULlUI--illl.d--Ul.i.II-U-:til..:tiJli..QAd.l.U-~11-ttiL CODVIJvancll, or 

2 ttilDi.fli.J:-liiUI..U-tR-:UllL-Ii:tiWI-llf !SontalllL-illllL-iU--Alllil.l.c.41 

3 :aulld.l.viliilla.u_oQtw.l.:tbnllll4lllll-.iiD.Y-fiilllure llv :Ulll. p;art i u .t.ll 

4 g.l.ye_oQt.l.,&--tll--llC--llbt4.l.D--iiiPPJ:lllUil--fLll.__~be degartmaat 

5 JWnaat_tQ_JiUila&,:t.l.llaLllLmd..;t.U.....IIl.l.LliUila&lllla-iilllPllu 

6 Uttlla,:t.iw.&l¥-a--w.l.t.llill_:UllLII!lila.l.llll..liLl:l:lllh.. tll trapsfllu 

T llf_~tatu..ti.Qbtli-IIIAd&..llllflll:L..f.t.ll&_ et(ect.l we -~:t.e gf ~ 

a lill.'t.illuJ.;__.l.L-dllllli--llllt-AIIIIlv..:tll-:tJ:illl:lfltU-IIllii.IWlft.lll.c.J.,!.bil 

9 

10 

11 

~tw_s~uu section a. 
Sections 1 through 6 are 

Codification instruction. 

intended to be codified as an 

12 integral part of Title 85, chapter 2, and the provisions of 

13 Title 65t chapter 2, apply to sections 1 through 6. 

14 ~tW-~~liUUa Section 9. Effective date. Section 7 Is 

15 effective on passage and approval. 

-End-

-5- SB 401 



HOUSE AGRICULTURE COMMITTEE 

SB 401 
AMENDMENTS 
---~ 

1) Title, line 7. 
Strike: "VALIDATING PREVIOUS'' 
Insert: "PROVIDING '·THAT" 

2) Title, line 7. 
Following: "WITHOUT" 
Insert: "PRIOR" 

3) Title, line 8. 
Following: "CONSERVATION" 

MARCH 18, 1983 

Insert: "MUST BE APPROVED AFTER THE TRANSFER" 

4) Page 2, line 1. 
Following: "form" 
Insert: "and content" 

5) Page 2, line 5. 
Following: "Recordation." 
Strike: Subsection (1) in its entirety 
Insert: "(1) The parties to a transfer of a water right, 
or their agents or representatives, shall record with the 
county clerk and recorder a water right transfer certificate. 

(2) Except in the case of a transfer of real 
property served by a public service water supply, no deed 
or other instrument evidencing a transfer of real property 
may be 1.accepted for recordation if water rights are 
associated with the property until a water right transfer 
certificate has been received by the county clerk and 
recorder. If no water rights are associated with the 
property or if associated water rights are not transferred 
with the property the realty transfer certificate executed 
under 15-7-305 must state that fact." 

Renumber subsequent subsections. 

6) Page 3, line 6. 
Following: "The" 
Insert: "board of natural resources and conservation" 
Strike: remainder of line 6 

7) Page 3, line 7. 
Strike: "judge and the department" at the beginning of line 7 
Following: "shall" 
Insert: "by rule" 

8) Page 3, line 9. 
Following: "department" 
Insert: "in processing the copy of the transfer certificate" 



HOUSE AGRICULTURE COMMITTEE 

SB 401 
AMENDMENTS 
~ 

9) Page 3, line 20. 

Strike: "7-4-2632" 
Insert: "7-4-2631" 

10) Page 4, line 24. 
Following: line 23 

MARCH 18, 1983 

Strike: line 24 through line 9 on page 5 
Insert: "(3) Failure to comply with the prov~s~ons 
of subsection (2) does not render a conveyance or 
reservation of a water right void, but the right may 
not be used until the department has approved the 
change. This subsection applies retroactively, 
within the meaning of 1-2-109, to a conveyance or 
reservation made after July 1, 197>3." 

AND AS AMENDED 
BE CONCURRED IN 

REP. GLENN Jhltt>BSEN/CHAIRMAN 



March 22, 1983 

HOSE COMMITTEE OF THE WHOLE AMENDMENTS TO SENATE BILL 401, 

THIRD READING COPY (BLUE) 

Statement of Intent 

Senate Bill 401 

Senate Bill 401 requires a statement of intent because it provides that 

the Board of Natural Resources and conservation must by rule prescribe a fee 

for the processing of a copy of a water right transfer certificate. It is 

the intent of the legislature that the board study the cost of processing such 

certificates and set the fee commensurate with the department's cost in 

processing a certificate. In making its cost analysis study the board 

should consult with the department and obtain the department's opinion as 

to what the department's costs will be. The fee may not be set so high that 

it generates revenue in excess of actual costs. 

ADOPT 
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1 STATEMENT Uf INTE~T 

2 SENATE BILL 401 

3 

4 s~nate Bill 401 requires a statement of intent because 

5 it ~rovides that the Board of Natural Resources and 

6 Conser#ation must by rule prescribe a fee for the processinq 

7 of a ~opy of a water rlqht transfer certificate. It is the 

tl i ntP.nt of the 1 eg i sl ature that the board study the cost of 

9 processinq such certificates and set the fee coMmensurate 

10 ~ith the department's cost in processinq a certificate. In 

11 makin~ its cost dnaly~is study the board should consult with 

12 the d~)artment and obtain the department•s opinion as to 

13 ~hat Lhe department's costs will be. The fee may not be set 

14 so hich thut it generates revenue in excess of actual costs. 

R E F E R E N C E B I L L 
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SENATE BILL ~0. 401 

INTRODUCED BY BOYLAN, ~AGEk, 

RAMIREZ• OONALOSO~t IVERSON 

A Sl L FOP AN ACT ENTITLED: "AN ACT PkOVlO!NG FOR THE 

Cf~TRAL ANO LOCAL RECORDATION OF WATER RIGHT TRANSFERS; 

YAtf8AffH6-PRE¥f8H5 eBC~llll~k-1~ TRANSFERS HADE WITHOUT 

f&lOR APPROVAL OF THE DEPARTMENT OF NATURAL RESOURCES AND 

CONSE>VATION HUil-6E-Af~&Q~EC-AfiER-lttf--l&A~iEE&; AMENDING 

SFCTI1N 65-2-403, MCA; AND PPOV!DING AN IMMEDIATE EFFECTIVE 

DATF." 

bE IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

ltY-SlCilO~a Section l• Purpose. The purposEo> of 

(sections 1 throuqh &] is to facilitate the maintenance of a 

rPllabl~ record of water riqht ownership on both the state 

an~ l~c~l l~vels by requiring that water right transfers be 

r~cor~~~ ~ith the county clerk and recorder and thdt the 

countv cler~ and recorder notify the department and tne 

w~t~r court of each transfer recorded. 

~f~_5fCilQU£ Section 2. Definition. As used in 

[sections L throuqh 6] 9 •water right" means the right to use 

~~ter ~~ document~d by a claim to an existing riqht. a 

p~rm,~, or a certiticate of water ~i~ht. 

~~~-SEtllO~a Section 3. water riqht transfer 

3 
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certificate. (1) Tne chief water judge and the department 

s~all prescribe the form A~D--CDHI£~ of the water right 

tran~Fer certificate. 

(2) The de~artment shall provide an adequate supply of 

such for~s to each county clerk and recorder in the state. 

::J.f..W._SEtllO.tia Section 4. Record at I on. ( 1) E:xe-.Ft~--+·,., 

~he-ee~e-e#-e-t~e"~~e~-eF-~ee~-nrepe¥~y-~hft~-~~-~e¥Yed-by--e 

~~b~+~-~e~v+e~-wa~e~-~~~~+y+ 

tet--the--~er~+e,--~e--e--~¥~n~~~¥--e~-~eet-p~o~er~y-er 

~he+r-eee"~~-er-repre~e"~e~+ves-she+t-reeer~-w+~h-the-eoan~y 

e+erk-e"d-reeerder-e-we~er-~+~"t-~re"s~er--eer~+f+ea~e~--~"e 

tbt--"e--tfts~¥~me"~--er--dee~--ev+~e"e+"~-e-~rA~s~e~-e~ 

r@e+-~reper~yy-whether-or-net-~here-e~e IF wa~eP-r+~~~~ ARE 

e~~oe+eted--w~th-~he-reettyy-msy-&e-eeee~~e~-~er-~~eerdet+on 

~"~++-~-w~~e~r+9ht-tren,fer-ee~t•f+eete-he§--be~--Peee+ved 

ny--~~e--eeu"ty--eter~--e"d-r~eor~~~w-+~-"e-weter-~+~h~~-ere 

e~~&e+~~e~--w~h---th~---~reper~yy---the Re•t~¥---fAA~SFtR 

eer~+~fee*e EMfC~Tee--H~9E~--~~-~-~a~ ~~~t-~~e~e-t~e~-~ee~w 

I~E-f~aiiES-IC_A_lRA~SEER-QE-A-~AifR_Rl~tll-CR--ItlElR--~£UIS 

JB __ B~fBLiL~IAll~fS __ S~!LL--RE~DiD-~llti_lti~-~QU~IY-~ERK-A~ 

Rf~DB~EB_&_~AifB_Bl~tii_lBAUiffB~fBllf~AIE1 

!'l--E!~Efl_l~-ItiE-~A~f_Qf_&_IBA~iffB_Qf_Bf!L __ f&Uf£BIY 

~EB~tQ __ ~y __ a __ fUeLI~_SfB~ltf_~!IEB-~UfeLX1-~D-DEf2-UB_QltlEB 

l~~I~~Of~I-E~I~E~Cl~~-A-IBA~iEEB_Qf __ BfAL--fRDfEa!X __ ~&X--~ 

At~EfifQ_fUB_B~tuBUAI!D~-If_hAIEK_ai~tiiS_ABE-AiiOLIAIEC-~Iltl 
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ltlf __ eaoeE&I!--U~IIL--A-BAifB-RIGHI_lRA~~f~e-CfEilflCAif_~AS 

eEc~_BfCLI~fD-D!_!tlf~U~IY-CLE&K-A~R~D~L-lE-till-~AlfB 

RlGUIS __ ABE __ AS~DClAifQ __ ~liU __ !tlf_enoe=al!_Qa_lf_ASSQk!Al~ 

4AlfR-Kl~~IS_!RE __ ~Ol--IE~SEEBREll__ijl!H __ ltlf-_£RQfERIY--Itlf 

RfALir __ IRA~fEB--CfRllfiCA!f__f&fCUIED--U~DEB-12=1~~~1 

SlAI:_IU!l-EACla 

t~tLJl Th~ county clerk and recorder shall c~use a 

permanent record of the ~ater riqht transfer certificate to 

be ~ade. 

t3ti~l The countr clerk and recorder shall send a copy 

of the water riqht transfer certificate to the department 

and t~ the office of the chief water judge. 

~fW-iE~IlO«a Sections. fffect of recordation. (1) 

Failure to comply with [sections 1 through 6] does no~ 

affect the valiqity or effectiveness of an instrument or 

oeed as between the parties to it. 

( 2) The recordation of the water right transfer 

certificate 'li'ith the county clerk and recorder is 

constructive notice of the content thereof. 

~~ij_SftiiO~a Section 6. Fee. (l) The ~DA&D-UE-HA!u&AL 

RfSQUBCES--A~O--tO~SfR~ail~ ~h~~f--we~e~--tbd~e--aftd---~fte 

8e~~~m~~ shall ~l-iULf prescribe a fee that ~ust co~er the 

cost ~ IO r~eftree~+on-by-the-eea"~y-e+e~-e"e-~eeo~de~-ene 

the d•partment lH--factfSSI~G--IUf__tQfi_-Df__IHE __ Ia~SEEB 

~E&Ilflt&If· The fe~ must b@ p3id at the time of recordation 
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af t-.he water rlqht transf~r certificate. 

(?) The county clerk and recorder shall ~~ta+n-e 

~~~~+~"-e~-the-~e~-e~~&+-~o-~he-Am&dn~--n~e~~ery--~o--eev~r 

the--ee~t--o~--reeerft+ft~-tfte-doeaaefttw--~~e-remeTnde~e~-th~ 

fOIH!!-~~~-t,e-fOT'WtWded.i, 

Ul___c.QJ.llCLII:I.E-EfLR.fWI BED Utillf!L~ECUO~ ()I ..AWl 

EQ~a&Q_ll to the department end-.a3t IQ be deposited in the 

water riqht appropriation account provided for in B5-2-3lb~ 

~D 

Lfll--l:HARGF AN!L1:DLJ.f(LA-.Rf.t.llRJlliiG-EfL!.L~ll!flLE!lll 

lH ~-i6a! Z=2:ZAJl_fOR BfCQBDI~G !Hf DQtUMENl• 

Section 1. Section 85-2-403• HCA, is amended to read: 

"85-Z-403. Transfer of appropriation right• (l) The 

right to use water under a permit or certificate of water 

riqht shall pass with a conveyance of th~ land or transfer 

by operation of law, unless specifically exempted therefrore. 

All transfers of interests in appropriation rights shall be 

without loss of priority. 

tet--~~--~er~Oft--peee~v~ft~-~h~-ep~r~~•e~+a~-•nte~~t 

1~~~+-~+•e-w+~~-~e-~ar~~~-fte~+ee-o~~fte-tren~~~--e~-e 

for~reser?be8-Dy-~he-d~e~ee~w 

t~t!Zl Without obtaining prior approvc.l from the 

department, an appropriator may not sever all or any part ot 

an <3poropriation right from the 1 and to which it is 

aopurtenant, sell the appropriation right for other purposes 
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or to ~ther lands, or make the appropriation right 

appurtenant to other lands. The department Shall approve the 

prooo~ed chanqe if it determines that the proposed change 

will not advers~ly affect the rights of other persons. If 

the dao~rt~ent determines tnat the proposed change ~ight 

adversely affect the rights of other persons. notice of the 

propo~en chanqe shall be qiven in accordance with 85-2-307• 

If the department then determines that an objection filed by 

a person whose riqhts may be affected states a valid 

objection to the proposed changet the department shall hold 

a he~rinq thereon prior to its approval or denial of the 

proposed change. Objections shall meet the requirements of 

BS-2-30~(2} and hearings shall be held in accord~nce ~ith 

1~ "5-2-309. 

1' t~t==~ax=e~axexaae~=~~=Atbat:teaa2fa~=~f=a:aa~~==~ttt 

lh maa•===befa~·==t~be::aff~~i1m::d~=:af:=~i2::2:e~iaa3::i2 

17 efte~t~e=aad:~aiid=aa:ta:~bs:aAettea:ta:tbe::eoaxcx~ax 

1" :~aaate~==oad::aa:~a:t~=a~~a=af~aatanA=:aod=i~Aii~ 

10 subdt~tataaax:o~~~±~ba~aodtoa:aax:taitu~a=bx:t~:=a~•a==ta 

<0 at~:::oc~tca::ta::ar::ab:a±o::aaa~cxsi::fram::tbs:~a~~tmaot 

21 aaraaaot:ta:aabac~~taaa:ti±:aad:t;tK:!bia:aabacetiao=:aaiica 

<7 re~raaeti~ei~=~itbia:tbc:meaaioa:af:i:i:tu~1==~a=:t~aoafc~ 

21 af==~:~c~==~±:bta::madc:~atarc::ttbc:ctfact~=da~=at:tbia 

24 a~ctroo~~=it:daaa:oat:aaaix=ta::t~aoafcra::m~a==afcat::ttbc 

2~ effecttxc:datc:af:tbia:acctian~I 
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L~l--EA~URf_ _ _lD ___ ~Q~fLY---~li~--IUE--eR~l~LD~-UE 

~UBSE~IlD~-Lll_DDES-HDI-&EUDER-'-~D~~EY~E--DB--~AII~ 

DE--A--~AIER-RlG~-~DlDL-BUl-IUE-BlGdi~AY-~1-H~-Util~ 

IUE_DfRA&I~Etil_HAS--AffB~ED--IUE--tdAU~a--IUli--~~Ll~ 

AffLlE~--BEIBDACil~ELX~--~IItilti_IUE-tifAUltiG-DE_l:~L-ID-A 

CDU~fXAHCf-DB-BE~E&~AilQ~~ADE-AEIES-JULX_l~-12l~n 

~EW_SfCIID~ Section a. Codification instruction. 

Sections through 6 are intended to be codified as an 

inteqral part of Title 55, chapter 2, and the provisions 9f 

Title 85 9 c~aoter 2• 3pply to sections 1 through 6. 

~t~-SE~ILOUa Section 9. Effective date. Section 1 is 

effective on passaqe and approval. 

-End-
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SENATE BILL NO. 401 

INTRODUCeD BY BOYLANt HAGERt 

RAMIREZ, DONALDSON, IV~RSON 

A BILL FOR AN ACT ENTITLED: 0 AN ACT PRO~IDING FOR THE 

cr,,TRAL AND LOCAL RECORDATION OF WATER 1\IGHT TRANSHRS; 

VAt+B*ftN6-PREVfBH5 PRQV!QIU&_IHAI TRANSFERS MADE WITHO~T 

PaLOR APPROVAL OF THE DEPARTMENT OF NATURAL ReSOURCES A~D 

CONSERVATION lllLiLI!LA.e.f&JrtEJLAfTER THE TRANSfER; AHENOI'lG 

SECT!D" 85-2-403, HCA; AHO PROVIDING AN IMMEDIATE EFFECTIVE 

OATr.:.n 

BE IT E~ACTEO BY THE LEGISLATURE OF THE STATE OF MONTA<A: 

tl~~CIIUN. Section 1. Purpose. The purpose of 

(se~tions 1 throuqh 6] is to facilitate the maintenance of a 

r~l i abJ e record of water right owner~hip on both tr-1e strtte 

and local levels by requiring thdt water right transfers o~ 

recorded ...,ith the county clerk and recorder and th-lt the 

cmnty clerk and recorder notify the department .and the 

~ater court of H~ch transfer recorded. 

~-~~ Section 2. Definition. As useJ in 

l coe~t.ions 1 throuah 6]., nwater right" medns the right to u~~ 

~at~r as documented oy a claim to an existin~ riqht• ~ 

fJer~it• or a certificate of Mater riyht. 

~a_itCil~a Section 3. Wdter ri'::lht tr.::~rt::>f-'!r 
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certificate. (1) The chief water judge and the department 

shall prescriOe the ton• AtiD CONTENT of the water right 

transfer certificate. 

(2) The department shall provide an adequate sup~ly of 

suc:1 fonns to ..:;ach county clerk and recorder in the state. 

~~SfkiiDH• Section 4. Recordation. t~t E•e~~--~n 

e~e-ease-ef-a-~ren~~e~-e~-ree4-~re~~y-t~~~-~-~~ved-by--~ 

~~e~•e-~erw•ee-w~e~-5~p~y• 

t~t--~Ae--par~+es--~e--$--~~e"sf~--e+-reft+-~re~er~-or 

~Aei~-a~e"~-er-~~re~en~~•ve~-~he++-reeor~-w*th-t~~-eednty 

e~e~k-aftd-reeord~-8-wft~er-r~~h~~~e"s+er--eer~T~Teete#--end 

tbt--no--+n~ru~~--~--deed--ev+dene+ng-a-~ren$fer-o~ 

r~~+-prep~r~yy-~~~her-sr-nee-~h•re-ere +f we~e~-rT§h~ ~e 

e~~e•~~ed--wi~A~he-rea+~yY-.e~-~e-eeee~ed-for-reeorde~+on 

H~*+-a-wa~er-~~~~re"~~e¥-e~~~~~+ee~e-h~--beeft--~eee+wed 

by--~he--e~~~~y--e~er~--eftfi-reeerde~.-~+-"o-w~er-r+g~s-&re 

n~~e~a~e8--w*~h---~he---pro~~yT---eMe r~~~y---~r~n~fer 

ee~~~~•ea~e e~e~~ee--u~er--~§-~-~~5 m~~~-~~e~e-~het-fee~• 

l~~=f!~l~e:!=fa!USEf&=~!=ij!ftB=ftifttil=e&--fHEiR--!6~5 

~~=-=ftffBE~fi~S==Stt!~=:BffBB~~if~=~~~~=A~~ 

BfE~~etf:!=~~~~~f=fB!HSEfft-c'RftfjfAfE• 

t~l==~!tfe£=i~f~~f=af:A:~fB-9f-R'Ar::fBe~~ 

:tfl!.:ttfl::lit:A.::flt!i~!!.'til:cl!lll::l!.~l!eet.l'y-!jB-SE£!!::!0ft:~ 

iltHB!illcllf=:tiafltfi!lli=!=f.li!li2EfB:W:=~=-::.ftillffBf~t=-=-li£ 

~ffefED:fBft::.fff~akfl~=-if~ffR-BiDHfS-ARf:Aii~~=l!tiH 

-2- >B ~01 

REFERENCE BILL: Includes Free Joint 
Conference Committee Report 
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f~~::e~5efftf~~fft==6:HA!~~f=!BA~f~:~fBiif~6!f=h&5 

~ffb:!fffiYca=~:~f:f~~~~:ftfB~=!~B=~~if~:if=b~~A!~ 

Jl.f!:t!B:=A!!f:=A.sJ!Bfi~::ltH~:::El!!i::e!!!iffll.f~2=if::IIUf:!U6Uil 

~6ffft:~~~~=A!!f::M~f==Il!6M~ff8~H~==f~f=:~fft~=:f~t 

!!EAtlf::f86~fB==ffB!ffff6ff==f~~~fB=::ltMil~:i~~5I 

fitif::I~Af=EAfh ilJ._!~f-EliBillL.llLLIRA!i!iffB. OF • w~ 

Rl~I--D~--IHflR_!~f!il!i_QR_&~Bf~!iiAil~fL!i~-RftDB~IH 

I~f--:QU~II--LLfftK __ !tiU--BftURUfli--A--HAI~--BI~--~~!i.Ef& 

l:flllEl~If .. 

L!l--Ul:fei_liLII:If_U!if-llLLIR!ti:i.E.EfLQf..£fA.L....ee.JlefEIY 

!ifR~fll-BI-!_eUilLlt_Sf&Xltf_HAifB--!i.UeeLlL__HUEM--AHX--ffE!i.Dh 

eRf!if!JI!i_f!lR-RftliB.l!lilli-A-llff!Lll&-lliUE.!Llli!i.Ifllll!J;IU EYIDENU!ili 

A-IR!!ISffR_QE_Bf!L_f&QffRII~_lti~RfALII_I~!iffR~IIfltAif 

!itiALL-tllllf_III:IUUEJUlJL!IIJLitif_lBA!ll!iffE_l~tLUPES A IR~ 

Of-HAIEB_BIGHlS• If_~~IY IRANSEf&_kfBIIEICAIE-MQifL-A 

lR!II!ifE&_-llf__II!IfB--Bllitilh-IUE___!;LfftK_!IIll-Bftlli!UfR..!iti.ALJ. 

e~f-SULH-ffR!i.O!I_!~f-fD&H-fBfSCBIBEQ l!I_Itil!i_Ak!_EOE-_lHf 

IR!!I!iffR_llf_HAIEB-I!Ilitil!ia-lHLRftORDING Of THf_llfi!l_D&~ 

lli!il&lllfiU_!i!IALL_!IOI_JlLllfi.AlfiL!lK!U~-llf_Iw;.JRA!IillR_Df 

IHf-HAifB-BI!itil!ia 

i~tLll Th~ county clerk and recorder shall cause a 

pe-rmanent record of the water riqht transfer -certificate to 

be . made-. 

t~t!~ The county clerk and ·recorder s~all send a copy 

of th-=! water rioht ·transfer certi--ficate to the department 
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and to the office of the chief Nater jud9e. 

N~n_5ftll~1 s~ction ~. Effect of recordation. (1) 

Failure to comply with [sections through 6] ~oe~ not 

aff~c~ tha validity or effectiveness of an in~trum~nt o~ 

deeo as Oetween the parties to it. 

(2) The recordation of the w<:~ter riyht trcmsf..,r 

certificate ""i th the county clerk and recorder is 

constructive notiC:e of the content thereof. 

!i.E~.i.EC.Il.ll.a Section 6. Fee. ( 1) Th2 fiQA.&.Q._Jf NATURAL 

aE!i.JU~fS__~--~~fi!~IIll!l eh~ef--wft~er--1~d~e--~nd---th~ 

&epat"-4!-11-ett*- shall ~~prescribe a fee that must cover th~~ 

cost et Ill ~eee~~~+en-ey-~~-ee~ft~-~~e•H-~ft~-r~e~rie~-e"~ 

the depart•ent IN PRQCESSING lHE_~fY__DF IKE I3A~ 

~E&ILE1CAlf• The fee must be paid at the time of recorJ3tion 

of the water right transfer certificate. 

(2) Th.:! county clerk and recorder sh~11 I'"'~"!Tn-e. 

~8~~•eft-~-~ft@-4e@-e~~e~~e-~e-~Me~~--ft~e@s~ry--~e--ee~r 

~fte--ee~~--e4--reeerd~n~~ft~-dee~•e~r-~he-~@•e+~de~-o~-~~~ 

fee-mu~~-~-f~~~ded~ 

.lll_l;llLLftLll!LffLRE9\JI!l~Q U@£B~BSEC!IQN I IL_!llll 

E~~ARQ~I to the department ftft~-~~ IQ be deposited in th~ 

water riqht appropriation account provided for in B5-Z-3l8i 

AWl 

.taJ._-ttiAB~-A~QLLfCT A RECQBDING f~E AS PRQYIU~~~ 

~~ !~~ l:~l2ll_fUR BECORDIN~E DQCU!lfNI• 
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Section 7. Section 85-2-403, MCA. is amended to read: 

"85-2-403. Transfer of approp~iation right. (1) The 

ri-~ht to use water under a per~it or certificate of water 

right shall ~as~ ~ith a conveyance of the land or transfer 

oy ~peration of law 9 unless specifically exempted therefrom. 

All transfers of interests in appropridtion rights shall oe 

•ithout loss of priority. 

t~t--~~--~~~e"--Peee~~~--~fte-dpp~~r+e~~ftn-fntere~t 

~k~l~~~e-w~~h-~e-de~er~ee~-"~~ee-of-~he-~~ans~er--cn--e 

~orm-pre~r~~ed-by-~~e-depnrt.e~• 

t3-t.Lll without obtaining prior aporoval fi'"OiD the 

:l~~llrtment, an approt'ri3:tor may not sever all or any part of 

~n appropriation right from the land to which it is 

app•utandnt., sell the appropriation riyht for other purposes 

or to other landsp or make the appropriation riyht 

appJrter.ant to vther lands. The de~artment shall approve the 

prooo~ed change if it deter~ines that the proposed chanye 

will not adversely affect the rights of other p~rs.ons. If 

th~ Uepartment determines that the proposed change miqht 

:Jdversely affect the rights of other persons., notice .Jf the 

proposed chanqe shall be given io accordance with 85-~-307. 

If tne department then determines that an objection filed by 

oer~on whose riyhts may be affected stat~s a valid 

objection to the proposed change, the department shall hol 'J 

a hearing thereon prior to its approval or denial of the 
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proposed change. Objections shalt meet the requireaents of 

85-2-308(2} and hearings shall be held in accord.ance with 

85-2-309. 

t%t=-~DX=~~xaace-or-otber troa,fer-of-a-w~ter--rtght 

aade===~~c==rtn=--etfeettrc--dnte--ot--;ttts--3ecttont::i# 

~ft~~~e:onO-yo~~a=t~~~-the--e~eycnem=~ 

ult!l:i:ri.~llb=lllll:!!tl:l!Ud~IIIU=fllilltt=tnt=l:ll=ltort.na--t.<> 

gt~==a~=tg~--obtetn--aRQrawot--trom--ib=-Qepcr~t 

11Uta~l:=~b2~l:tllllt=ti~-ttts-fbts-~etron-~tt~ 

~e~~a~l:ix~il:b±a=l:ll-=-~~ill!l-llf=t-~x==t<>=-tront~fcrs 

llf=_ltGflr=--t:~ll::.::""dt bs:~rc--tthe eH!!Ct~~tllt3 

li.e~illll~ rl-!lu~nllt::~::Sli=~:U~~=fi.t:r=:::t:!:llt: 

eft~et~~~tb±~-,e=ttoajy 

J.2L-E.Ul.JIJU; __ l!l__c.ml£jJ___jjli!L- IdE PBilVllli!lll _ _i!E 

~~~S~LllDH-iZl_DQfS_HUJ_~EB-A-'~~f__D& BESER~ALlQM 

ilE--A--liAll!LB.llliiLYDIP• BUT THL!U~dLt!A.LU.IlLI!LlllllLl.!lillL 

ltlf_ilfPARIMfHI_dAi __ AffB~~D-IHE CHAN~~--IH~-~killltl 

Af~LlfS_R~~QALIIYfL~-Mlltll~tl~fAttlfi~~=lQ2L_lll_A 

i;QUi' f1'A':jLf_!:IR_&Uf.~Alli!IL!1Ailf_Atlf!LJULL.h-.l.2.U." 

~~~-~llU~ ~~ction s. Codification i nstr uc t ion. 

Sections 1 through 6 are intended to be coaified as an 

integral part of Title qs., chapter 2, and the provisions of 

Title 85y ch~~ter ~,apply to sections 1 through 6. 

~4-S~'llUH~ Section 9. Effective date. Section 7 is 

-b- SB 4.J1 
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