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-~BILL NO• .£.!:£_ 
------------------

BY REQUEST OF T~E GOVERNOR'S OFFICE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ESTABLISH A UNIFORM 

TRANSPOUNOARY POLLUTION RECIPROCAL ACCESS ACT.• 

BE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Short title. This (act] May be cited as the 

•uniform Transboundary Pollution Reciprocal Access Act.• 

Section 2. Oefinitions. As used in this [act]• the 

following definitions apply: 

(1) •Person• means an individual persont corporation, 

business trust• estate, partnership, association, joint 

yenture~ govern•ent in Its private or public capacity• 

gover"•ental subdiv;sion or agency. or any other legal 

entity. 

(2} •Reciprocating jurisdiction• .aans a state of the 

United States of America, the District of Coluabia, the 

Commonwealth of Puerto P.ico, a territory or possession of 

th~ United States. or a province or territory of Canada, 

Mhich has enacted this (act] or provides substantially 

equivalent access to Its courts and ad•lnistrativa agencies. 

Section 3. Foru•• An action or other proceeding for 

injury or threatened injury to property or person in a 
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reciprocating jurisdiction caused by pollution origlnating 9 

or that may originate• in this state •ay be brought in this 

state. 

Section~. Riqht to relief. A person who suffers or is 

threatened with injury to his person or property in a 

reciprocating jurisdiction caused by pollution originating, 

or th3t may originate• in this state has the sa.a rights to 

relief with respect to the Injury or threatened Injury and 

may enforce those rights In this state as if the Injury or 

thTea~ened lnj~ry occurred In this state. 

Sections. Applicable law. The law to be applied In an 

action or other proceeding brought pursuant to this [act], 

inclu~ing what constitutes "pollution•. is tne law of this 

state. excluding choice of law rules. 

Section 6. Equality of rights. This [act] does not 

accord a person injured or threatened with injury in another 

jurisdiction any rights superior to those that the person 

would have if injured or threatened with injury in this 

state. 

Section ?. Right additional to other rights. The right 

provided in this (act] Is In addition to and not in 

derogation of any other rights. 

Section e. Application of sovereign l .. unity. The 

defense of sovereign i••unity is applicable in any action or 

other proceeding brought pursuant to this (act] only to the 
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1 extent that it would apply to a person injured or threatened 

2 with injury in this state. 

3 Section~. Unlfor•ity of application and construction. 

4 This {act] shall be applied and construed to carry out its 

5 general purpose to make unlfor• the law with respect to tha 

6 subjeet of this [act) among jurisdictions enacting lte 

-End-

-3-
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~~- BILL NO. ~~--

- ~----------------
BY REQUEST OF THE GOVERNOR'S OFFICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A UNIFORM 

TRANSPOUNDARY POLLUTION RELIPROCAL ACCESS ACTo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This [act] May be cited as the 

•Unlfor~ Transboundary Pollution Reciprocal Access Act.• 

Section 2. Oefinitiors. As used in this (act]• the 

following definitions ar~ty: 

(1) •Person• •ea11S an indiVIdual persont corporation, 

business trust, estat~, partnership, association, joint 

venture. government fn Its private or public capacity, 

governmental subdivision or agency, or any other legal 

ent.fty. 

(2) •Reciprocating Jurisdiction• .eans a state of the 

United States of America, the District of Columbia• the 

Common~ealt.h of Puerto Rico, a territory or possession of 

the 0nit.ed States, or a provin~e or territory of Canada, 

which has enacted this [act] or provides substantially 

equivalent access to Its courts and adMinistrative agencies. 

Section 3. ForuM. An action or other proceeding for 

inJury or threatened injury to property or person in a 
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reclpr~cating jurisdiction caused by pollution originating• 

or that may originat.et in this state •ay be brought in this 

state. 

Section~. Riqht to relieY. A person who suffers or is 

threatened with injury to his person or property in a 

reciprocating jurisdiction caused by pollution originating. 

or th3t •av orlglnatet in this state has the sa.e rights to 

relief with respect to the injury or threatened Injury and 

~ay enforce those rights In this state as if the Injury or 

thTeatened Injury occurred in this state. 

Section 5. Applicable 1aw. The law to be applied in an 

action or other proceeding brought pursuant to this (act]• 

inclu~ing what cons~itutes •pollution•~ is the law of this 

s~ate, excluding choice of law rules. 

Section 6. Equality of rights. This [act) does not 

accord a person injured or threatened with injury in another 

jurfsrliction any rights superior to those that the person 

would have If injured or threatened with injury in this 

state. 

Section 1. Right additional to other rights. The right 

provided in this (act] Is In addition to and not in 

derogation of any other rights. 

~~ction 8. Application of sovereign laMunity• The 

defense of sovereign i•~unity is applicable in any action or 

other proceeding brought pursuant to this [act] only to the 
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1 extent that i~ would apply to a person injured or threatened 

2 with injury in ~his state. 

3 Section~. UniforMity of application and construction. 

4 This [act) shall be applied an~ construed to car~y out its 

5 general purpose to make uniform the law with respect to the 

6 subject of this (act] a•ong jurisdictions enacting Ito 

-End-
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-------------------
BY ~EQUEST Of THE GOVERNOR'S OffiCE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A UNIFORM 

TRANSSOUNDARY POLLUTION RECIPROCAL ACCESS ACTo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Short title. This (act] •a, be cited as the 

•uniforM Transbounoary Poliutlon Reciprocal Access Act.• 

Section 2. Oefini•ions. As used in this (act]t the 

following definition• apply: 

(1) •Person• •eans an individual person, corporation, 

business trust. estate, partnershlpt assDCiation, joint 

~enture, government In Its private or public capacity, 

governeental subdivision or agency, or any other legal 

entity. 

(2) •Reciprocating jurisdiction• ~ans a state of the 

United States of A•erica, the District of Colu•bia, the 

Commonwealth of Puerto Rico, a territory or possession of 

th@ United States, or a province or territory of Canada• 

which has enacted this (act} or provides substantially 

equivalent access to Its courts and ad•inlstrative agenci~s. 

Section 3. Foru•• An action or other proceeding for 

inj~ry or threatened Injury to property or person in a 

1 

2 

3 

~ 

5 

6 

1 

8 

9 

10 

11 

12 

13 

1~ 

15 

16 

11 

18 

19 

20 

Zl 

22 

23 

2~ 

25 

LC 1217/01 

reciprocating jurisdiction caused by pollution originating, 

or that may originate, in this state •av be brought in this 

state. 

Section~. Riqht to relief. A person who suffers or Is 

threatened with Injury to his person or propert1 in a 

reciprocating jurisdiction caused by pollution originating. 

or that •ay originate, in this state has the sa .. rights to 

relief with respect to the Injury or threatened Injury and 

.ay enforca those rights In this state as if the Injury or 

threatened injury occurred In this state. 

Section 5. Applicable law. The law to be applied In an 

actio~ or other proceeding brought pursuant to this [act], 

including what constitutes •pollution•, is the law of this 

state, excludlnq choice of law rules. 

Section 6. Equality of rights. This [act] does not 

accord a person injured or threatened with injury in ano~her 

jurisdiction any rights superior to those that the person 

would nave If injured or threatened with Injury in this 

state. 

Section 7. Right additional to other right&• The right 

provided in this [act] is in addition to and not in 

derogation of any other rights. 

~actions. Application of sovereign f .. unity. The 

defense of sovereign ; .. unity is applicable in any action or 

other proceeding brought pursuant to this [act] only to the 
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1 extent that it would apply to a person Injured or threatened 

2 with injury in this state. 

3 Section 9. Unifor•ity of application and construction. 

4 This [act) shall be applied and construed to carry out Its 

5 gener31 purpose ~o •ake unifor• the law with respect to the 

6 subjeet of this (act] a•ong jurisdictions enacting Ito 

-End-
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SENATE DILL NO, "tOO 

I NTROOIJCEO BY 6o IIROWN 

BY REQUEST OF THE GOVERNOR'S OFFICE 

A Bit. FOR AN ACT eNTITLED: "AN ACT TO ESTABLISH A UNIFORM 

TPANS~JUNOARY POLLUTION RECIPROCAL ACCESS ACTo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This [act] may be cited as the 

•uniform TranshounJary Polluti~n Reciprocal Acce~s Act." 

~ectlon 2. Definitions. As used in this (act), the 

following definitions applt: 

111 •Person• .ean~ an individual person, r.orporation, 

bu~ioP~s trust9 estat~ 9 partn~rship, association, joint 

v~1turet ~o~ernment in its private or public Cdpd(·tty. 

qover1~ental suDdiYi~ion or aqency, or any other legal 

entity. 

(2) •Reciprocating jurisdiction• •eans a stat~ of the 

UnitPd State~ of America. the District of lolumbidt the 

Com.nom1Palth of Puerto R:ico, a territ()ry or possession of 

t~~ Jnlteo St~tes, or a province or t€rritory of tanadd, 

whlcn ~as en~cted thi~ [act] or provide5 substd~tially 

cr:JUiY<ll~nt access to Its courts and administrative agencies. 

~ection 1. Forum. An action or other proceeding for 

lf"IJlHV or threaten@d injury to pro~~rty or per~ou in a 
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reclpr~cating jurisdiction caused by pollution origlnating9 

or ~hat may orlqinate. in this state may be brought in this 

state. 

Section 4. Right to relief. A person who suffers or is 

threatened with i~jury to his person or property In a 

recipr~cating jurisdiCtion caused by pollution originating, 

or t~at may originate, in this state has the same rights to 

relief with r9spect to the injury or threatened injury and 

~ay anforce those rights In this state as if the injury or 

threatened lnj~ry occurred In this state. 

Section 5. Applicable law. Tne law to b2 applied in an 

action o~ other proceeding brought pursuant to this (act]• 

including what constitutes •pollution•, is the law of this 

state, ~xcludlnq choice of lah rules. 

Sactton 6. Equality of rights. This tact) does not 

accor1 ~ person injured or threatened with injury in another 

JUrisdl~tion any riqhts suoerlor to those th~t the person 

N(1Ulel "~"flo if inJurea or tlln::>atened with injury in this 

state. 

~ertion 7. Right additional to other riqhts. The right 

rrovid~t1 in this [act) Is In addition to and not In 

der oqa t ion or any other rights. 

\.~Ction 8. Application of SOVF!reign immunity. The 

dPfen':>e of sovereiqn i1nmunity is applicable in an'( action or 

other oroceeding brouqht pursuant to this fact] only to th€ 
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1 extent that it would apply to a person i~jured or threatened 

Z with 11jury in this state. 

3 Section 9. Unlfor~ity of application and construction. 

4 This (ac~] shall be applied and construed to carry out its 

5 general purpose to make unlfor~ the law with respect to the 

6 subject of this [act] a•ong jurisdictions enacting it. 

-End-
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