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g By BILL NOs T 5L

INTRODUCED BY Q—-—/M
(' T z

A BILL FOR AN ACT ENTITLED: ®AN ACT TRANSFERRING THE

cPbeii

FUNCTION OF LICENSING PUBLIC CONTRACTORS FROM THE DEPARTMENT
OF REVENUE TY0O THE OEPARTMENT OF COMMERCE; CHANGING THE
LICENSE FEE FOR EALH CLASS OF LICENSE; CHANGING THE CONTRACT
VALUE LIMIT FOR A CLASS B LICENSE REQUIRING A PUBLIC
CONTRACTOR TO BE LICENSED IN A FIELD 0OF CONTRACTINGS
INCLUDING FAILURE TO PERFORM QUALITY WORK AS GROUNOS FOR
LICENSE SUSPENSTON; AMENDING SECTIONS 15-50-101 THROUGH
15-50-105¢ 15-50-204 THROUGH 15-50-206e 15-50-211 THROUGH

15-50-213+ AND 15-50-302y MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
Section 1. Section 15-50-101y MCAy is amended to reads:
®15-50~101. Definitianse. t3y The follawing wordsse

termsy and phrases in this chaptar ares for the purposes

hereofs defined as follows:

t11.__*Qepartmeni®: unless.-the.cootext clearly indicates
gtherwises_ meaps__the_departmpent of cogmerce as_provided in
2x15-~1801.

12)__=Eield of coatracting® locludes_but is not limited
ta_the distinck fields of._general _coatractiogs _mechaoical
sootcactings _electeica) cootraciings_and plurbings beatings

w
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and_air=conditioniog_cantractings

tayL3) A "public contractor®s within the meaning of
this chapter: shalt-ineiude jogludes any parson who submits
a pronosal to or enters into a contract for performing a¥d
public construction work in the state with the federal
governmenty gr State of Montanas or with any boards
commisslony or department thereofa or with any board of
county commissioners or with any c<ity or town councila or
with any agency of any thereof gf thems or with any other
public boards bodys commissions or agency authorized to let
or award contracts for any public work when the contract
costy valuay or price thereof exceeds the sum of $1,000.

¢tpria)l The term "public contractor® includes
subcontractor$ undertaking to perform the work plthin_theisr
field of contracting aond_within the limits of thelr class of

licepnse covered by the original contract or any part
thereofy the contract costy valuey or price of which exceeds
the sum of %$1.000.

ter{8) “Gross receipts® means all receipts from
sources Within the state, whether in the form of moneys
creditse or other valuable consideration, received frome
engaging iny or conducting 2 businessy without deduction on
account of the cost of the property solds the cost of the
materials usedy, labor or service costy interest paids taxess

lossesy or any other expense whatsoevers Howeversy gross

2 INTRODUCED BILL
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receipts shall not include cash discounts allowed and taken
on sales and sales refundss either in cash or by credit,
uncollectable accounts written off from time to timey or
pay-ents received in final! liquidation of accounis includad
in the gross receipts of any prewvicus return made by the
persona

t23-~Fhe-depareaant-of -revense~—s--hereby—~constituted
the-Spegistrar®—for-the-purpose-of-tirts-chupters”

Saction 2. Section 15-~50-1Q2y MCAs. s amended to read:

"15~50-k02« Administrative powers of departmente The
departeent of~pevenue is empowared to employ such assistance
and: tor, Pprocure SUEN recordsy suppliess and oguipment as. may
he n2cessary St carry ocut the proxisions of this chapter.™

Section 3a Sectjon 15-50~103s MCAs is amended to read:

*15~50-103. Aules. The department eof--revenue shall
establisk rulas necessary for the effective implementation
of the provislons of this chapter.*

Saction 4. Section 15-50-k0%y MCAs is amended to read:

"15~50-10%e Recordse The vegtstrer dapartasnt shall

maintain én-said-regirstrerr*s-offiree at Helenas Montana, open

to public inspection during office hourse a complete indexed
record of a1l applications and all licenses Issued and all
certificates of renewal and of cancellations or suspensions
thereof and shall furnish a certified copy of any license

issuedy of renewal certificatess or of the cancellations or
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suspansions thereof, upon receipt of the sum of $1s ana such
certified copy shall be received In all courts and elsewhere
as prima facie evidence of the facts stated tharein.®
Section S5« Section 15-50-105y MCAs is amended to reads:
*15-50-105. Disposal of feese All moneys collected
hereunder shall be deposited by the eregéserer departisent
with the state treasurery who shall credit thea to the
generat fund of the state.®
Section 6e Section 15-~50-20%y MCAe is amended to read:
"15-50-204. Classes of licanses. (1) Fhere Mithin. each

fialdd. _of _contractliog _there shalt be three classes of
licensas issued wunder the provisions of this chaptery and

sueh classes of licenses are hereby designated as CTasses A»
Be and. Ce Any applicamt for a license under the provisions.
hereof shall specify in his application the field_2ud the
class of license applied fore

Lg)__in Aoy field. of cootracting:

f29{a) ¥ne the holder of a Class A license shall be
entitled to engage in the public contracting business within
the state without any limitation as to the value of a single
public contract project; subjecty nowevers to such
prequalification requirements as wmay be imposed by the
public body or bodies ruferred to in 15-50-101¢+rtatlille At
the time of making the application for such license.~.the

applicant shall pay to the regéstrar gaparissnol a3 fee in the

4=
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sum of $260 $Z250.

t31{h}l ¥Fme the holder of a Class b license shall be
entitled t0o engage in the public contracting business within
the state but shall not be entitled %to engage in the
canstruction of any single public contract project of a
value in excess of 958v060 $100:000 and shall pay to the
regéstrsr  department as a license fee the sum of 6106 3150
for such Class B license at the time of making application
thereforsj

t&¥{c) Fhe the holder of a Class C license shall be
entitled to engage in the public contracting business within
the state but shall npot be entitled ta engage in the
construction of any single gublic contract project of a
value in excess of $25,000 and shall pay to the regiserar
departsenot as a license fee the sum of $38 S100 at the time
of making application therefor.®

Section T« Section 15-50-205y MCAs is amended to read:

®15~50-205e VAdditional lticense tax imposed, (1) In
addition to the fees enumerated abovas each pdblic
contractor shall pay to the state gdeparthent of _revepgue an
additional license fee in a sum equal to 1% of the gross
receipts from public contracts during the income vyear for
which the license is Issuedp~providedy-howevery—chat-the
add+ el ona¥-Ficanse-fee-hereby-inmpesed-shedi-not—-be-paid-upon

ar-cettectabte—from--the--grosa——receiptas--from——any-—-pubtie

-5

10
1l
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 2226701

contract-—whith—~has—~been--tat-to-bidy-vpon-which-bida-have
been-awerdedy—or—which~hos-beoen-execnted-py——a--pubiie--body
and—-a-pubiie—contractor-on-February-28y-1967,

(2) The additional license fee shall be computed upon
the basis of the entire contract for each separate contract
et by any of the public bodies as specified in
15~50-101¢3teyfI)."

Section Bs Section 15-50-206¢ MCAy is amended to read:

"15-50-206« Withholding license fea from payments -—-
refundse (1} The prime contractor shall withheld the
additional 1% license fee from payments to his
subcontractors and inform the department of revenue on
prascribed forms of the amount of the additional 1% license
fee in his atcount to be allocated and transferred to the
subcontractores The notification to transfer portions of the
additional 1% license fee must be filed within 30 days after
each payment Is made <o subcontractorse If any prime

contractor fails to file the required allocation and

" transfer repart at the time required by or under the

provisions of this chapters a penalty computed at the rate
of 19% of the additional 1% Jlicense fee withheld from
subcontractors shall be due from the prime contractore

{2) Tha states countys citys or any agency or
department thereof, as described In 15-50-101¢¥3tedf3) for

whom the contractor is performing public work shall

-
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withholdy in addition to other amounts withheld as provided
by laws 1% of all payments due the contractor and shall
transeit such moneys to the departwent of revenue. In the
event that the 1% of gross receipts is not withheld as
provideds the contractor shall make payment of these amounts
to the department within 30 days after the date on which the
contractor receives each increment of payment for work
performed by the contractor.

{3) Any overpayment of the 11X of gross receipts
withhald or paid by any contractor hereunder shall be
refunded by the department opf.rexegue at the end of the
income year upan written application therefor.®

Section 9. Section 15-50~211s MCAs is amended to read:

®15-50-211« Application for license -- contentss To
obtain a license under this chapters the applicant shall
submit on such forms as the regéstrer department shall
prescribe an applications under oaths which shall contain a
statement of the applicant®s experience and gualifications
as a contractor; the value and charactar of contract work
coapleted and for whom performed during 5§ years prior to the
filing of such application; and a complete financial
statement on such forms and disclosing such information as
shall be required by the regéstrar depaltesnts Such
applization shall also contain such other information as may

ba reguested by the regéatrar departpept undar such rules as
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may b2 adopted by seird-registrar tha. _depariuent and which
will assist ssid-registrear the daparteent in detersining the
applicant®s fitness to act in the capaclfy of a public
contractor as defined In tnis chapter. Such application
shall also cont2in a statement that the applicant desires
the issuance of a license under the terms of this chapter
and shalt specify the field of contracting and the ctass of
license applied fora™

Section 10. Section 15-50-212¢ MCA, |Is a-;nded to
read:

®]15-50-212. Investigation of applicant -- issuvance of
licensa. It shall be the duty of the registrar deparisent to
investigate and determine the applicant®s fltness to act in
the capacity of public contractor as defined in this
chaptery and no license shall be issued to such applicant
until the expiration of 10 days from and after the filing of
such application« The license so issued in pursuance of the
first appltication shall entitlie the licensee to act as a
public contractor within this statey subject to the
timitatlons of such licenses until the expiration of the
then~current catendar yecar."

Section 11« Section 15-50-213y MCAy, Is amended to
read:

®15-50-213« Renewal -— waiting period after

cancellationa (1} Any license issued under the provisions of

-



v

- O

19
11
12
i3
14
15
1s
1T
18
19
20
21
22
23
24

25

LC 2226701

this chapter way be renewed for each successive calendar
year by obtaining fros the regiatrar departoent a
certificate of renewal thereof. For the purpose of obtaining
such certificate of renewaly tha licensea shall fila with
the regéstror departmpesnt an appllication therefors stating
the field. .of _contcacting and class of license applied for
and containing ai__least the same Iaformation as that
required in the application for the original licenses The
application for such certificote of renewal must be made to
the regqistrar Jdeparimept on or before Harch 1 of each
succassive calendar year, and such renewal certificate shall
be qood for the then-current calendar year.

{2) At the time of filing the application for a
certificate of renewal, the applicant shall pay to the
regtstrar departacnt 2 license fea equal to 50X of the
license fee for the original ticenses provided that if any
applicant for a certificate of renewal shall apply for a
renewal under a different f£iald_or class from the 1license
tharetofore issuad to hime such new license shall be issued
only upon the same showing and under the same terms and
conditions and upon payment of the same fee requivred for the
issuance of an original licenses

{31 All certificates of renewal wherein the applicant
does not apply for a change in the field ar class of license

shal)l be issuad by the regt+serar dapartecent to the applicant
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fortlwith when the application is filed and the license
renewal fee paide

{4) After cancellation of a llcensey such JTicensee
shall not be relicensed during the current calendar year in
which the offense was committed.”

Section 12+ Section 15-50-302y MNCA+ is amended to
read:

®15-50-302. C(omplaints against licensee ~- grounds --
investigation -- hearing -—- suspension of license -—
appealse (1) Any person or other organization may file a
duly wverified complaint with the registrar depacteent
charging that the licensee is guilty of one or more of the
following acts or omissions:

{a) abandonment of any contract without legal excusej

{b) diversion of funds or property received under
express agveepent for prosecutlion or completion of a
specific contract under this chapter or for a specified
purpose in the prosecution or compietion of any contract and
their application or use fo:r any other contracte obligations
or purpose with intent to defraud or deceive creditors or
the owner;

(c) the doing of any willful fraudulent act by the
licensee as a public contractor in consequence of which
another is substantially injured;

{d) +the making of any false statement In any
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application for a license or renewal thereof;

(e} the failuyre to comply with the provisions of
18-1-112 requiring preferenca of products manufactured or
produced in this state by Montana industry and laborsj

(f3 _the failure to pecforg work thar ameers. . _gegerally
accepted. standacds. nf_consteuction qualityas

{2) Upon the filing of such complainty the segistrar
departuent shall investigate the charge and within 60 days
after tne filing of such complaint shad*® render and file
ssvtd-registrarts 3 decisiony with sasd+d--registrar*s Lhg
reasons therefore. If the regretrar®s gepiartmenlt®s decision
be that the licensee has been guilty of any of such acts or
omtissionse sord--ragéestrar the_depactment shall suspend the
contractor®s licenses At any time within 20 days thereafter,
the complainant or the contractor may petition the reg+otrar
depactpent for a rehsaripnge In tha order granting or denying
such rehearings the regiserse depacteent shall set forth a
statement of ¢the particular grounds and reasons for sadd
registrarts the department®s actions on such petition and
shall mail & copy of such order to the parties who have
appeared in support of or in opposition to the petition for
rehearinge If a vehearing be grantedy +the regéstrar
depacimpeot shall set the matter for further hearing on due
notice to tha parties andy within 3D days after submission

of the mattery serve seaid-—regrstrorts iLhg  departeentls

~1k=
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decision after rehearing in like manner as an original
decisione

{3) The filing of such petition for rehearing as to
the regéstrarss gdeparteent®s actions in suspending or
cancel ing such license shall suspend the operation of such
action and permit the licensee to continue to do business as
a public centractor pending final determination of the
controversye

{%4) wWithin 30 days after the decision on rehearings
any party aggrieved by such decision of the regi+serar
dapartment may appeal therefrom to the district court in and

for the county in which the licensee under this chaptar
resides or does business as a8 public contractor by serving

upon the regéstrar gapariment a notice of such appeal. The

satter shall thereupon be heard de nove by the district
courte An appea) may be taken from the decision of the
district court in the same mannar as appeals in other civil
casese '

{5) In all cases where the licensee has filed his
notice of appeal from the decision of the reqiscror
deparctsent or from the decision of the district courte such
licepsee shall be entitled to continue to do business as a
public contractor pending Final decision of the
controversye.™

~End—

-]2-



STATE OF MONTANA

REQUESTNO.Q_EEE:ﬁzvn
FISCAL NOTE
Farm BD-15
In compliance with a written request received February 12, , 19 _83 _, there is hereby submitted a Fiscal Note
Senate Bill 398 .
for pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA}.

Background information used in developing this Fiscal Note is available from the Office of Budget and Pragram Planning, to members
of the {egislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 398 transfers the function of licensing public contractors from the
Department of Revenue to the Department of Commerce; changes the license fee for

each class of license; changes the contract value limit for a class B license requiring
a public contractor to be licensed in a field of contracting; and includes failure

to perform quality work as grounds for license suspension.

ASSUMPTIONS :

1)  Approximately 834 new public contractors' licenses and 1,244 renewals are
issued annually,

2) The costs of administering the public contractors' licensing programs in the
Department of Revenue include salaries and benefits for a general office clerk
ESO%), a tax examining agent (10%), and division and department supervision

§2,000). _

3)  Under the proposed law, the Department of Commerce would incur new personnel
costs approximately equal to the amount now spent by the Department of Revenue
to administer the public contractors' licensing program.

4) Operating expenses assocjated with the public contractors' licensing program
would be saved by the Department of Revenue and spent in the Department of

Commerce. These expenses would neither increase nor decrease under the proposed
law.

FISCAL IMPACT:

FY84 FY85
Revenue
Public Contractors' License Fees
Under Current Law $ 184,780 § 184,780
Under Proposed Law 276,900 276,900

Increased Revenue $ 96,120 $ 96,120

Mwﬁm

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: 2 -1 7-83

Continued




FY84 FY85

Expenditures
Personal Services

Under Current Law $ 11,323 $ 11,323

Under Proposed Law 22,646 22,646

Estimated Increase $ 11,323 $ 11,323
Operating Expenses

Under Current Law $ 4,293 $ 4,293

Under Proposed Law 4,293 4,293

Estimated Increase $ -0~ $ -0-
Total Expenditures

Under Current Law $ 15,616 5 15,616

Under Proposed Law 26,939 26,939

Estimated Increase $ 11,323 B) 11,323
Net Effect

Under Current Law $§ 169,164 $ 169,164

Under Proposed Law 249,961 249,961

Estimated Increase $ 80,797 S 80,797
General Fund

Under Current Law § 169,164 $ 169,164

Under Proposed Law 249,961 249,961

Estimated Increase § 80,797 5 80,797

COMMENT:

Total costs to operate the program under the Department of Commerce are based on
Department of Revenue's experience. If this legislation was enacted, Commerce would

have to be given appropriation authority in the general appropriations act to perform
the necessary functions.

FISCAL NOTE 13:Y/2
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Approved by Committee
on Business and Industry

SENATE BILL NO. 398

INTRODUCED BY BOYLANs FABREGAs QUILICIs LEE

A BILL FOR AN ACT ENTITLED: "AN ACT TRANSFERRING THE
FUNCTION OF LICENSING PUBLIC CONTRACTORS FROM THE DEPARTMENT
OF REVENUE TO THE DEPARTMENT OF COMMERCE; CHANGING THE
LICENSE FEE FOR EACH CLASS OF LICENSE; CHANGING THE CONTRACT
VALUE LIMIT FOR A CLASS B LICENSE REQUIRING A PUSBLIC
CONTRACTOR TD BE LICENSED IN A FIELD OF CONTRACTING;
FNCEUBENG-FAREURE~FO-PERFORN-QUAL FF¥—~HEIRK--AS~~GREUNBS-~FOR
EEEENSE--SUSPENSERNT AMENDING SECTIONS 15-50-101 THROUGH
15-50-105¢ 15-50-204 THROUGH 15-50-206y 15-50-~211 THROUGH

15-50-2139 AND 15-50~302, MCA."

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
fection 1. Section 15-50-10ls MCAs i5 amended to read:
®15~-50-101. Definitions. t++ The following wordse

termss and phrases In this chapter ares for the purposes

herecf, defined as follows:

{1). _“Degparteent®: unless_the context clgarly indicates
piherwises .peans-.the_gepartment of commerce_as_proyided_in
£=15=1401a

123 __"Eield of contracting®_iogcludes_but_ is not limited
to_toe distinct fields of general .copiractinge .mechanical
cogkractings..electrical coptractlogs and.pluphiogs.heatioge
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aod_aic=conditioning cootractinge

te343)l A "public contractor®s mnithin the meaning of
this chapters she¥}-inetude includes any person who submits
a prorosal to or enters into a contract for performing a¥d
public construction work in the state with the federal
governmenty Qr state of Montanas or with any boards
commissions or  dapartment thereofy or with any board of
county commissioners or with any city or town councilty or
with any agency of any ¢hereof of _thems or with any other
publiz boards bodys cOMmMissions or agency authorized to let
or award contracts for any public work when the contract
costy values or price thereof exceeds the sum of $1,000a

eB¥{4) The term "public contractor® includes
subcontractors wundertaking to perform the woerk yithin their
field of contracting and within.the lipits of their_glass of
licensg covered by the original! contract or any part
thereofs the contract costy values or price of which exceeds
the sum of $1,000.

+e+£5) "Gross recefipts" means all receipts frow
sources within the states whether in the form of moneys
creditsy or other valuable considerations received froms
engaging iny or conducting a businessy without deduction on
account of the cost of the property solds the cost of the
materials usedy, labor or service costy interest paids taxess

lossesy or any other expense whatsoevers Howevery gross

-2= SB 398

SECOND READING
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receipts s5hall not include cash discounts allowed and taken
on sales and sales refundsy either in cash or by credity
uncolltectable accounts written off from time to timee or
payments received in final Viquidation of accounts included
in the gross receipts of any previous return made by the
persone.
£29~-Fhe-department-of-revenne-——+s——hersby--constituted
the-"registrars—-for-the-purpose—of-this-chapter="
S5ection 2. Section 15-50-102y MCAs is amended to read:
"15-50-102 Administrative powxers of departmente. The
departaent of-revenus is empowered to employ such assistance
and to procure such recordss suppliesy and equipment as may
be necessary t¢ carfy out the provisions of this chapter."
Section 3. Sectlon 15-50-103y WCAy Is amended to read:
u}5-53~-103. Rules. The department of--ravende shall
establish rules necessary for the effective implementation
of the provislons of this chaptere™
Sactlon 4« Section 15-50-104%, MCAy is amended to read:
*15-50-104. Recordss The reg¥#serar dgparimegt shall
maintain #n-seid-registraris-office at Helenas, Montanas open
to public inspection during office hoursy a comﬁ1ete indexad
record of all applications and all licenses issued and all
certificates of renewal and of cancellations or suspensions
theresf and shall Ffurnish a certified copy of any license

issuedy of renewal certificatesy or of the cancellations or
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suspensions thereofs upon receipt of the sum of $ly and such
certified copy shall be received in all courts and elsewhere
as prima facie evidence of the facts stated therein.”

Saction Se Section 15-50-1J05y MCAs i5s amended to read:

"15-50-105+ Disposal of feess All wmoneys collected
hereuyder shall be deposited by the regrestror degartuwent
with the state treasurer, who shall credit them to the
general fund of the states®

Section 8. Section 15-50-204, MCAy is amended to read:

*15-50~-2D%4. Classes of licensess (1) Fhere Hithin egach
figld _of _coptracting _there shall be three classes of
licenses éssued under the provisions of this chapters and
such c1asses of licenses are hereby designated as Classes A,
By an1 Co Any applicant for a license under the provisions
hereof shall specify in his application the field and the
ciass af license applied fore

i2l..lo_2px_field of cootractings

+23{al ¥Fmne the holder of a Class A lictense shall! be
entitled to engage in the public contracting business within
the state without any limitation as to the value of a single
public contract projects; sub jectys howevers o such
prequalification requirements as way be imposed by the
pubtic body or bodies referred to in 15-50-1C1¢iyta3fd). At
tha time of making the application for such Ulticenser the

applicant shall pay te the registrar departasnt a fee in the

- 5B 398
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sum of $200 $250.

+33ih} ¥Fhe the holder of a Class B license shall be
entitled to engage in the public contracting business within
the state but shall not be entitled to engage In the
coastruction of any single public contract project of a
value in excess of $58y8860 1100.:000 and shall pay teo the
regbstrer dgpartmenot as 2 license fee ghe sum of #3909 F130
for such Class B license at the time of making applicatien
thereforei

t434c)l ¥Fhe tha holder of a Class € license shall be
entitled to engage In the public contracting business within
the state but shall not be entitled to engage in the
construction of any single public contract project of a
value in excess of $254000 and shall .pay - to the registror
depactaent as a license fee the sum of 33 §100 at the time
of making application therefor.*

Section Ts Section 15-50-205y MCAs is amended to read:

*15-50-205+ Additional license tax imposeds (1)} In
addition to the fees enumerated aboves each public
contractor shall pay to the stete gepactaent _onf._xeyeoue an
additional 1license fee in a sum equal to 1% of the gross
recei>ts from public contracts during the income vyear for
which the license is issuedt-providedvy-honevery-that-the
addieisnot-ticense-fee-heraby-imposed—-shaté-not-be-paid-upon

or-eotiectabie-from——the~~grass-—receipta~—~from--any--pabtic
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eontract-—whieh--has—been——tet-to-bidv-upon-which-bids-have
been-tnerdedy-or-which-has-been-executed-by--a--publie—-body
and-8-ptbitc—contrector-on-Febroary-2d8y-1967.

{2} The additional license fee shall be computed upon
tha basis of the entire contract for each separate contract
let by any of the public bodies as specified in
15-50~101f23ta}{3)+"

Section Bs Section 15-50-206, MCAe is amended to read:

"15-50-206+. MWithholding license fee from payments -=-
refunisas (L¥y The prime contractor shall withheld the
additional 1% 1lcense fee from payments to his
subcoartractors and inform the department of revenue on
prescribed forms of the amount of the additional 1x license
fee in his account to be allocated and transferred to the
subcontractore The notification to transfer portions of the
additional 1X license fee must be filed within 30 days after
each payment is made to subcontractorse If any prime
contractor fails to file the required allocation and
transfer report at the time required by or under the
provisions of this chapters a penalty computed at the rate
of 10% of +the additional 1% 1license fee withheld from
subcontractoers shall be due from the prime contractore

{2) The states countyy citys orF any agency ar
department thereof, as described in 15~50-101t+y¢ayf3] for

whom the contractor is performing public work shall
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withholds In addition to other amounts withheld as provided
by lawy 1% of a1l payments due +the contractor and shall
transmit such moneys to the department of revenues In the
event that the i% of gross receipts is not withheld as
provideds the contractor shall make payment of these amounts
to the department within 30 days after the date on which the
contractor receives each increment of payment for work
performed by the contractors

{(2) Any overpayment of the 1% of gross receipts
withheld or paid by any contractor hereuader shall be
refunded by the department gf_ravepug at the end of the
incomz year upon written application therefor.*

Sectlan 9« Section 15-50-2114 MCAy is amended to read:

*15-50-211« Application Ffor 1license ~- contentse To
obtain a license under this chapters the applicant shall
submit on such forms as the eaglserar departaegt shalld
prescribe an applications under vathe which shall contain a
statement of the applicant®s experience and quatifications
as 3@ contractor; the value and character of contract work
completed and for whom performed during 5 years prior to the
filing of such application; and o complete financial
statement on such forms and disclosing such information as
shall be required by the registrar depart@ents Such
application shall also contain such other information as wmay

be requested by the registrar departpent under such rules as
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may b2 adopted by sevd-reqistrear ithe.._depactmgot and which
will assist seid-registrar the depariment in determining the
applicant®s fitness to act in +the capacity of a public
contractor as defined in thfs chapteres Such application
shall also contain a statement that the applicant desires
the issuance of a license under the terms of this chapter
and shall specify the field of contracting aand rhe class of
license applied for."

S=ction 10« Section 15~50-212y MCAy i5 amended to

N15-50~212« Investigation of applicant ~- issuance of
licenses It shall be the duty of the registrar departmept to
investigate and determine the applicant®s fitnpess to act in
the capacity of public contractor as defined in this
chaptzre and no license shall be issued to such applicant
until the expiration of 10 days from and after the filing of
such applicatione The license so issued in pursuance of the
first application shall entitle the licensee to act as a
publiz contractor withia this states subject to the
limitations of such licenses until the expiration of the
then~current calendar yeare®

Saction l1ls Section 15-50-213s MCAy |Is amended to
read:

%15-50-213. Renewal - waiting period after

cancellation. (1) Any license issued under the provisions of
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this chapter may be renewed for each successive calendar
year by obtaining from the regéstrar departmept =2
certificate of renewal thereof. For the purpose of obtaining
such cartificate of renewals the licensee shall file with
the eegéovrar department an application therefory stating
the field _of _cootracting dand class of license applied for
and containing at_.least the same information as that

required in the applicatlon for the original licenses The

application for such certificate of renewal must be made to

the registear department on or before March 1 of each
successive calendar yeary and such renewal certificate shall
be good for the then-current calendar years

(2} At the time of filing the application for a
certificate of renewal, the applicant shall pay to the
registrar depactuept a2 Ticense fee equal to 50% of the
license fee for the original licenses provided that if any
applizant for a certificate of renewal shall apply for =a
renewal under a3 different fisld or class from the }license
theretofore issued to hims such new license shall be issued
only upon the same showing and under the same terms and
conditions and upon payment of the same fee required for the
issuance of an original licenses

(3) A1l certificates of renewal wherein the applicant
does not apply for a change in the figld gr class of license

shall de issued by the regrserar depariment to the applicant
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forthsith when the application is filed and the license
renewai fee paid.

{(4) After cancellation of a licensey, such Vicensee
5hall not be relicensed during the current calendar year in
which the offense was committed.®

Section 12« Section 15-50=302y MCAy is amended to
read:

"15-50-302. Complaints against licensee -- grounds --
investigation ~- hearing -- suspension of license -
appealse (1) Any person or other organization may file a
duly verified complaint with the registrar department
charging that the licensee is quilty of one or more of the
following acts or omissions:

{a} abandonment of any contract without legal excuse;

{b) diversion of funds or property received under
express agreement for prosecution or completion of a
specific contract under this chapter or for a specified
purpose in the prosecution or completion of any contract and
their application or use for any other contracty obligation,
or purpose with intent to defraud or deceive creditors or
the owner;

(c) the deoing of any willful fraudulent act by the
licensee as a public contractor in consequence of which
another is substantially injured;

{d) the making of any false statement in any

-10- 58 398
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application for a license or renewal thereof;

(2) the failure to comply with the provisions of
18+-1~112 requiring preference of products manufactured or
produced in this state by Montana industry and laborsg

tfi--the-foiince-tosperforn-work=that--neeta=cgenercoiiy
aecepted-asondarda-af-constraction=quatisy.

{2} Upon the filing of such complainty the registrar
depactaent shall investigate the charge and within 60 days
after the filing of sSuch complaint =mhett render and fiie
satd-reaisererts 3 decisiony with sa+d-—-registrarts ithe
reasons therefore 1f the regisxtrarts departmengls decision
be that the licensee has been guilty of any of such acts aor
omissionsy sa+d-—registrar the _departaent shal) suspend the
contractor's licenses At any time within 20 days thereafter,
the complainant or the contractor may petition the registrar
depart@gent for a rehearinge In the order granting or denying
such rehearings the regésteae depactaent shall set forth 3
statement of +the particular grounds and reasons for sadd
registrarts the department®s actions on such petition and
shall mail a copy of such order to the parties who have
appeared In support of or in opposition te the petition for
rehearinge If a rehearing be granteds the registrar
departeent shall set the matter for further hearing on due

notice to the parties andy within 30 days after submission

of the wmattery serve said-—pegistenaris ihe departwent®s
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decision after rehearing in like manner as an original
decisionas

{3} The filing of such petition for rehearing as to
the reqgistrarts  departmgnt’s actions in  suspending or
cancel ing such license shall suSpend the operation of such
action and permit the }licensee to <continue to do business as
a public contractor pending final determination of the
contriIversys

{¢) HWithin 30 days after the decisicn on rehearings
any onarty aggrieved by such decision of the registrer
degartnent may appeal therefrom to the district court in and
for the county in which the Jlicensee under this chapter
resides or does business as a public contractor by serving
upon the registrar fepartment a notice of such appeals The
matter shall thereupon be heard de novo by the district
courts An appeal may be taken from the decision of the
district court in the same manner as appeals in other civil
casesa

(5) In all cases where the licensee has filed his
notice of appeal from the decision of the registrar
department or from the decision of the district courts such
ticensee shall be entitled to continue to do business as a
public contractor pending Final decision of the
contraversye.®

-End=-
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SENATE BILL NOe 398
INTRODUCED BY BOYLANy FABREGAs QUILICIe LEE

A BILL FOR AN ACT ENTITLEO: ®AN ACT TRANSFERRING THE
FUNCTION OF LICENSING PUBLIC CONTRACTORS FROM THE DEPARTMENT
OF REVENUE T0 THE OEPARTMENT OF CUMMERCE; CHANGING THE
LICENSE FEE FOR EACH CLASS OF LICENSE; CHANGING THE CONTRACT
VALUE LIMIT FOR A CLASS B LICENSE REQUIRING A PUBLIC
CONTRACTOR TO BE LICENSED IN A FIELD OF CONTRACTING;
ENELHDENS—FATEURE-FE-PERFORN—QUAL FFY-~HORK~-AS—~GRBUNBS-~FaR
EEEENSE~-5S5USPENS AN AMENDING SECTIONS 15-50-101 THROUGH
15~50~105y 15-50-204 THROUGH 15-50-206s 15-50-211 THROUGH

15-50~-213y AND 15-50-302, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 15-50~101y MCAs is amended to read:
m15-50~10l« Definitions. t#y The following wordsy

termsr and phrases Iin this chapter arey for the purposes

hereofy defined as follows:
{il__%Ceparteent®s uonless the cootext clearly.indigates
othecwises . geans . the.departeent of commerce. as_provided in
2x12=1801a )
(21 __#field of contracting®_ includes but. is. pet limited
to_tnz.distinct fields of _gsnecal..conicagtings _wechanical
contractings _glectrical contractings and plushiogs heatings
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and.aiczconditioning contractings

te¥Ldl A "public contractor®s within the meaning of
this chapters shald-¢netade ipncludes any person who submits
a prodosal to or enters into a contract for performing a%+
public construction work in the state with the fedaral
governmenty ar sState of Montanay or with any boards
commissiony oOr dapartment fhereof; or with any board of
county commissioners or with any city or town councils or
with any agency of any thereof gf .thems or with any other
publiz boardy body, commissiony or agency authorized to let
or award contracts for any public work when the contract
costy valuey or price thereof exceeds the sum of $1+000.

to¥i&) The term *public contractor™ includes
subcontractors undertaking to perform ehe work xjthin their
field af copiractiog and within.the lieits of their.class of
ligcanse covered by the original contract or any part
thereofy the contract costs valuee or price of which exceeds
the sum of $1,000a

ferL3} “Gross receipts™ means all receipts from
sources within the statee whether in the form of moneys
creditsey or other valuable considerations received frome
engagying iny or conducting a businessy without deduction on
account of the cost of the property solde the cost of the
materials usedy labor or service costs interest paidy taxessy

Tossess or any other expense whatsoevers Howevers gross

-2- 5B 398
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receipts shall net include cash discounts alltowed and taken
on sales and sales refunds, ecither In cash or by cradit,y
uncollectable accounts written off from time to time. or
payments received in final liquidation of accounts included
in the gross receipts of any previous return made by the
person.

{23 ~-Fhe~department-ef-revenne——+3——hereby-—-constituted
the-Sregiatrari-for-the—purpose-of-this-chapters”

Section 2« Section 15~50-102y MCAy is amended to read:

®15+50~102« Administrative powers of departmente. The
departaent ef-revenue is ecapowered to ewploy such assistance
and to procure such recordsy suppliesy and eguipment as m®may
be npecessary to carry out the provisions of this chapter.”

section 3. Section 15-50~-103y NCAr Is amended to read:

®=15-50~103. Rulese. The department of--revepae shall
establish rules necessary for the effective implesentation
of the provisions of this chapter.”

section 4. Section 15-50~-104y MCAy is amended to read:

*15-50-104+ Recordse The reghstear departzeat shall
maintain +n—seid-registreris-office at Helenas Montanas open
to public inspection during office hourss a complete indexed
record of all applications and all licenses issued and all
certificates of renewal and of cancellations or suspensions
thereof and shall furnish a certified copy of any license

issuedsy of renewal certificatess or of the cancellations or

b SB 398
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suspensions thereofs upon receipt of the sum of $l. and such
certified copy shall be received in all courts and elsewhere
as prima facie evidence of the facts stated therein.”

Saction Se Section 15-50~1054 MCAs is amended to read:

"15-50-105. Disposa)l of feess A}] moneys ccllected
hereuvder shall bhe deposited by the ¢egistrer dapariwepnt
with the state treasurery who shall credit them to the
general fund of the state.™

Section &« Section 15-50-204y MCAs is amended to read:

"15-50~204. Classes of licansess (1) Fhere Withic e3ach
field _of _cantracting..there shall be three classes of
licenses issued wunder the provisions of this chapters and
such classes of licenses are heresby designated as Classes Ay
Bs and Ca Any applicant for a license under the provisions
hereof shall specify in his application the field and the
class of license applied fore

21 . In apy field of_cootractingi

t2¥La) Fhe the holder of a Class A license shall be
entitled to engage in the public contracting business within
the state without any limitation as to the valua of a single
public contract projects sub jecty howevery to such
prequalification requirements as wmay be Imposed by the
public body or bodlies referred to in 15-50-101¢i¥¢adfd}. At
the time of making the application for such Vlicenser the

applicant shall pay to the regtstrar department a fee in the

- S8 1987
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sum of 9286 $2350.

t33th) Fhe tha holder of a Llass B license shall be
entitled to engage in the public contracting businass within
the state but shall not be entitied to engage in the
constructlon of any single public contract project of a
value in excess of $58y890 $£100:000 and shall pay to the
registrer department as 3 license fee the sum of $188 §13Q
for such Class B license at the time of making application
thereforei

t4#3Lc) Fhe the holder of a Class C license shall be
entitled to engage in the public contracting business within
the state but shall not be entitled to engage in the
construction of any single public contract project of a
value in excess of $25,000 and shall .pay - to the segistrer
departagot as a license fee the sum of $19 §100 at the time
of making application therefor.™

Saction Te Section 15~50-205, MCAs is amended to read:

*15~50-205s Additional license tax imposeds. (1} In
addition to the fees enumerated aboves each public
contractor s$hall pay to the state dapactasct.of__revegue an
additional license fee fn a sum equal to 1% of the gross
receizts from public contracts during the income year for
which the 1licensa is issuveds-previdedy—hawevary-that-the
additionat-ticense-fee-hereby-imposed-shali-not-be-patd-upen

or-cottectabte-from--the—~~-gross-~receipty-—from--any--pabtic

=5 - 58 398
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eontract——whieh—-~-has--been-~-tet-to-bidv-upon-which-bids—-have
peen—anerdedy—or-whith—has-been-executed-by~~ea--pupbtie--body
and-o-pubiic-contractor-on—February—28v—1967.

{2) The additional license fee shall be computed upon
tha basis of the entire contract for each separate contract
let by any of the public bodies as specified iIn
1550101 ¢ taylI)."

Section Bs Section 15~50-206y MCAy is amended to read:

*15~50-206. Withholding license fee from payments --
refundse (1) The prime contractor shall withhold the
additional 1x Yicense fee from paymaents to his
subconrtractors and inform the department of revenue on
prescribed forms of the amount of the additional 1% license
fee in his account to be allocated and transferred to the
subcontractore The notification to transfer portions of the
additiosnal 1% license fee must be filed within 30 days after
each payment is made to subcontractorse If any prime
contractor fails to file the required allocation and
transfer report at the time required by or under the
provisions of this chapteres a penalty comput*ed at the rate
of 10X of the additional 11X 1license fee withheld from
subcontractors shall be due from the prime contractore

fz) The states countye citys or any agency or
department thereof, a$ described in 15-50-101¢%¢$tm}{3]l for

whom the contractor |s performing public work shall
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withholdsy In addition to other amounts withheld as provided
by taws 1% of 211 payments due the contractor and shall
transmit such moneys to the department of revenuee In the
event that the 1X of gross receipts is not withheld as
provideds the contractor shal) make payment of these amounts
to the department within 30 days after the date on which the
contractor receives aach increment of payment for work
performed by the contractor.

{3} Any overpayment of the 1X of gross receipts
withheld or paid by any contractor hereunder shall be
refundad by the department pf rgvenye at the end of the
incoma year upon written application therefor.¥

Section 9« Section 15~50-211y MCAs is amended to read:

®15-50-211s Application for Jlicense -- contents. To
obtain a license under this chaptery the applicant shall
submit on such forms as the registesr gepartgent shall
prescribe an applications under oathy which shall contain a
statemant of the applicant®s experience and qualifications
as a contractori the value and character of contract work
completed and for whom performed during 5 years prior to the
Filing of such application; and a complete financla?
5tatement on Such forms and disclosing such information as
shall be required by the registrer dapartmeats Such
application shall also contain such other information as may

be requested by the pegistrar gapartmsent under such rules as
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may b2 adopted by said-registrar the__depactaent and which
Will assist sedd-peqgirstrer the depariment in determining the
applicant®s fitpess to act in the capacity of a public
contractor as defined In this chaptere Such application
shall also contain a statement that the applicant desires
the issuance of a Jicense under the terms of this chapter
and shall specify the field gf contragting and the class of
license applied fore"

Section 10. Section 15-50-212¢ MCAy is amended to
read:

"}5~-50~-212+ Investigation of applicant -- issuance of
licensees It shall be the duty of the registrar dpparfment to
investigate and determine the applicant®s fitnass to act in
the capacity of publdic contractor as defined in this
chaptery and no license shall be issued to such applicant
until the expiration of 10 days from and after the filing of
such applications The license so issued In pursuance of the
first application shall entitle the licensee to act as a
publiz contractor within this states subject to the
limitations of such licenses until the expiration of the
then-current calendar years™

Section 1k« Section 15-50-213s MCA» Is amended to
read:

"15-50-213. Renewal - waiting period after

canceltations {1) Any license issued under the provisions of

8- 5B 398
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this chapter may be renewed for each successive calendar
year by obtaining from the registror departmant a
certificate of renewal thereof. For the purpose of obtaining
such rcertiflcate of renewaly the licensee shall file with
the rvgéstrar depacteent an  application therefory stating
the figld__of _cootracting. and <lass of license applied for
and containing at__least the same information as that
required in the application for the original license. The
application for such certificate of renewal must be made to
the wresgiatrar dogartsent on or before March ! of each
successive calendar year, and such renewal certificate shall
be good for the thaen-current calendar years

{2) At the time of ¥filing the application for a
certificate of renewal, the applicant shall pay to the
registrar gdeparieent 2 license fee equal to 50% of the
licensa fee for the original licenses provided that if any
applicant for a certificate of renewal shall apply for a
renewal under a different field ar class from the license
theretofore issued to himy such new license shall be issued
only upon tha S$ame showing and undar the same terms and
conditions and upon payment of the same fee required for the
issuance of an original licensees

(3) A1) certificates of renewal wherein the applicant
does not apply for a change in the fjeld or class of license

shall he issued by the peagistrar depariment to the applicant
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fortheith when the application is filed and the license
renewal fee paids

(%) After cancellation of a 1licensey» such licensee
shall not be relicensed during the current calendar year in
which the offense was committed.®

Section 12« Section 15-50-302y MCAy &s amended to
read:

¥15-50~302, Complaints against licensee =-- grounds -——
investigation -- hearing -- suspension of license —
appealss. (1) Any persan or othar organization may file a
duty verified compleint with the regéistrare departmsent
charging that the licensee is guilty of cone or more of the
following acts or comissionst

(a) abandonment of any contract without legal excuse;

{b) diversion of funds or property receivad under
axpress agreement for prosecution or completion of a
specific contract under this chapter or for a specified
purpose in the prosecution ¢~ completion of any contract and
their application or use for any other contracts obligations
or purpose with intent to defraud or deceive creditors or
the awner;

{c) the doing of any wiliful fraudulent act by the
licensee as a public contractor in consequence of which
another is substantially injured;

(d} the making of any false statement in any

~10~- $8 398
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application for a lTicense or renewal thereof;

(2) the failure to comply with the provisions of
18~1-112 requiring preference of products manufactured or
producad in this state by Montana industry and laborwsg

tE}-—the-foilure-to-perforp-work-that-—neets-~generatiy
aceepted-stondardazof-conatruction=quakity.

{2y Upon the filing of such complaints the registrar
departaent shall investigate the charge and within 60 days
after the filing of such complaint shat¥ render and file
seid-pregiatrarts 3 decisions with savd--registrards ithe
reasons therefar. If the regéstearts departmpant®s decision
be that the ticensee has baen guitty of any of such acts or
omissionss sord--registrar the_departigent shall suspend the
contractor®s license. At any tifle within 20 days thereafters
the complainant or the centractsr may petition the registrar
departeent for a reheariné. In the order granting or denying
such rehearings the pegéstrar departgent shall set forth a
statement of the particular grounds and reasons for saéd
registrards tha _department’s actions on such petition and
shall mail a copy of such order to the parties who have
appeared in support of or in opposition te the petition for
rehearingas If a rehearing be granteds the registrar
depactagnt shall set the matter for further hearing on due
notice to the parties andes within 30 days after submission

of the mattery serve seoid--registrerts the _depatiment's
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decision after rehearing in 1like manner as an original
decisione

{3) The filing of such petition for rehearing as to
tha registrar+s departgant!s actions in suspending or
cancat ing such license shall suspend the operation of such
action and permit the licensee to continuye to do business as
a public contractor pending final determination of the
contriversys

{4) #ithin 30 days after the decision on rahearingy
any party aggrieved by such decision of the registrar
departaeqt may appeal therefrom to the district court in and
for the county in which the licensee under this chapter
resides or does business as a public contractor by serving
upon the registrar gepartaent a notice of such appeal. The
matter shall thereupon bhe heard de nove by the district
court. An appeal may be taken from the decision of the
district court in the same sanner as appeals in other civi)l
casess

(5} In all cases where the 1licensee has filed nhis
notice of appeal from the decision of the segistrar
departasnt or from the decision of the district courty such
licensee shall be entitled to continue to do business as &
public contractor pending final decision of the
cantroversy."

—End-
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SENATE BILL 398
STATEMENT OF INTENT
STATE ADMINISTRATION COMMITTEE
MARCH 9, 1983
"STATEMENT OF INTENT
SENATE BILL 398

SB 398 transfers contractor licensing and rulemaking authority
from the Department of Revenue to the Department of Commerce.
It delegates new rulemaking authority in the form of defining
fields of contracting.

It is the intention of the legislature that the Department of
Commerce broadly defines fields of contracting so as to
minimize the need for additional licenses within the same class
while at the same time ensuring similarity of expertise within
fields of contracting.

It is the intention of the legislature that the Department of
Commerce gather information as required by this chapter and use
that information for the following purposes:

(1) to ensure that an applicant for license is
minimally qualified in his field of contracting; and

(2) to ensure that the Department of Commerce has
information necessary to assist the Department of
Administration in prequalifying bidders on state projects
on the basis of financial ratings as well as previous
performance reviews."

SENATE BILL 398

AMENDMENTS

STATE ADMINISTRATION COMMITTEE
MARCH 9, 1983

1. Title, line 8.
Following: "LICENSE"

Insert: s

2. Page 4, line 10.

Following: "licenses"

Insert: "—--fees"

3. Page 5.

Following: line 16 L
Insert: "(3) If a holder of a license for any class within a

field of contracting applies for another license for the same
class but within a different field of contracting, he shall
pay a fee equal to 25% of the fee for the appropriate class
of license as provided in subsection (2) to be licensed in
the additional field. If an applicant for a license for any
class within a field of contracting at the same time applies
for a license for the same class but within a different field
of contracting, he shall pay the fee for the appropriate class
of license as provided in subsection (2) to be licensed in
one of the fields of contracting plus 25% of the fee for the
same class to be licensed in the other field."
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SENATE BILL 3938

House State Administration Committee

59 398 transfers contractor licensing and rulemaking
authority from the Department of Revenue to the Department
of Cunnerce, It delegates new rulemaking authority in the
form of defining fields of contracting.

It is the intention of the legistature that the
Department of Commerce broadly defines fields of contracting
S0 3% to minimize the need for additional licenses within
the sane class while at the same time ensuring simitarity of
expertise within fields of contractings

It is the intention of the legislature that the
Department of Commerce gather information as required by
this chaoter and wuse that infarmation for the following
purnoses:?

(1} to ensure that an applicant for Jlicense is
ainimally qualifiea in his field of contracting: and

{4} to ensure that the Department of Commerce has
information necessary to assist the Department of
administration in prequalifying pbidders on state projects on
the pasis of financial ratings as well as previous

perfornance reviewse
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SENATE BILL Nfle 393

ENFROCUCED BY BOYLAM+ FABREGAs QUILICIe LEE

A BILL FOR AN ALT ENTITLED: ®AN ACT TRANSFERRING THE
FUNCTION OF LICENSING PUBLTC CONTRACTORS FROM THE DEPARTMENT
OF REVENUE TO THE DEPARTMENT OF COMMERCE; CHANGING THE
LTCENSE FEE FOR EACH CLASS OF LICENSE; CTHANGING THE CONTRACT
VALUE LINIT FOR A CLASS B LICENSEL REQUIRING A PUBLIC
CONTRACZTOR TO BF LICENSED IN A FIELD OF CONTRACTING;
ENELUIEMG~FATLORE-FO-PERFORN-WUAL EF ¥ -—WORK~-AR5~~GROUNBS~-FBR
LECENSE--SHSPENSEBNT AMENDING SECTYIONS 15-50-101 THROUGH
15-50-105+ 15-50-204 THROUGH 15-50-206s 15-~50-211 THROUGH

L5-50~213y AND 15-50-302» MCA"

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction L. Section 15-50-101y MCAy is amended to read:
*})5-5(0~101le Definitionss 4+ The following wordss

termss and phrases in this chapter ares for the purpoSes

hereofs defined as follows:

{1)__"Depariment®s unless_the_conotext cliearly fndicates

atberwises-_means__ihe deparimeni of co@mecce.as.orovided. ln
£z15=1801s

f2)__"Fjeld pf_contracting®_includes but is not limited
to.toe_distiogt fields of _general. coniractioge. . mechanical
contractinga__electrical _contractings_and plumbings beatings

Fy
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and.aic=conditioning.contractioge

to3(3) A "public contractor®y within the meaning of
this chapters shodd—inciude jacludes any person who submits
a protcosal to or enters into a contract for performing a3}
public construction work in the state with the federal
governmenty @ state of Montanas or with any boarde
commissions or department thereofp or with any board of
county commissioners or with any city or town councils or
with any agency of any thereof of thamse or with any other
public boardes bodys commission, or agency authorized to let’
or award contracts for any public work when the contract
costy valuey or price thereof exceeds the sum of $1+000.

¢tb${4) The term "public contractor®™ includes
subcontractors undertaking to perform tihe work within. their
figld of _contracting and within.the limits of.their class of
licepse covered bty the original contract or any part
thereofs the contract costy values or price of which exceeds
the sium of $1,000.

$e¥{5) "Gross receipts® means all receipts from
sourc2s within the states whether in the form of monheysy
creditss or other valuable considerationy received froms
engaqing iny or conducting a businesssy without deduction on
account of the cost of the property s0lde the cast of the
materials usedy labor or service costs interest paids taxesy

lossetsy Or any other expense whatscever. Howevers gross

-2- s8 398
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receiots shall not include cash discounts allowed and taken
on sales and sales refundss either in cash or by credity
uncollectable accounts written off from time to times or
payments received in final liguidation of accounts included
in the gross receipts of any previous return made by the
person.
t2¢~~Fhe-department-of-revenue-—is-+hercby-—constituoted
the-"reqgistrard-for-the-purpose-of~this-ehaptere”®
Section 2. Section 15-50-102y MCAs is amended to read:
"i5-50+102. Administrative powers of departments The
department of-revenue is empowered to employ such assistance
and to procure such recordsy suppliess and equipment as may
be necessary o carry out the provisions of this chapter.®
Section 3. Section 15-50-103y MCAy is amended to reads
"15«50-103. -Rules. The department of--pavenwe shall
establish rules necessary for the effective implementation
of the provisions of this chaptere=
Section 4« Section 15-~50~104y MCAs is amended to read:
"15-50-104, Recordss Fhe wegistrsr department shall
maintain tn-said-registrorste—office at Helenas Montanas open
to public inspection during office hoursy a complete indexed
record of all applications and all licenses issued and all

certificates of renewal and of cancellations or suspensions

- thereof and shall Ffurnish a certifiad copy of any lticense

issuedsy of renewal certificatess or of the cancellations or

-3- S8 398
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suspensions thereofs upon receipt of the sum of $ly and such
certified copy shall be received in all courts and elsewhere
as prima facie svidence of the facts stated thereine®

Section S« Section 15-50-~105y 4CAe is @mended to read:

715-50-105. Disposal of feess Al)l moneys collected
hereurder shall be deposited by the regiserar depariment
with the state treasurery who shall credit them to the
general fund of the state.®

Section 6. Section 15=-50-204y MCAy is amended to read:

n15~50-204. Classes of Yicenses ==__FEE3e (l} Fhere
Within__each__field. of _coptracting. .thece sh211  be three
classes of licenses issued under the provisions of this
chapterys and such classes of licenses are hereby desigpated
as clasges Ay By and Ca. Any applicant for a license under
the oraovisions hercof shall specify in his application the
fisld apd the class of license applied for.

12)__ln apy field of contractingi

$244a) ¥me the holder of a Class A license shall obe
entitted to engage in the publtic contracting business within
the state without any limitation as to the value of a single
public contrace project; subjecte howevers to such
prequalification requirements as may be imposed by the
public bpedy or bodies referred to in 15-50-101¢¥¢ad{3}. At
the time of making the application for such licensey the

applicant shall pay to the registrar department a fee in the

o ol $B 398
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sum of 4260 3250.

+3¥(h}) ¥he the holder of a Class B ticense shall be
entitled to engage in the public contracting business within
the state but shall not be entitled to engage in the
construction of any single public contract project of a

value in excess of ¥56v800 $100.000 and shall pay to the

reqtetrar department as a license fee the sum of 6186 $150

for such Class B license at the time of making application
therefores}

+5¥{c) Fhe= the holder of a Ctass C license shall be
entitled to engage in the public contracting business within
the state but shall not be entitled to engage in the
construction of any single public contract project of a
vaiua in excess of $25,000 and shall pay to the registrar
gepartaent 23s a license fee the sum of $%8 3100 at the time
of making application therefore

(33 LE_A_HOLDER_OF _A_LICENSE _FOR ANY _CLASS. WITHIN A
EIELG. _QE_ _LONERACTING _APPLIES EOR_ANOXHER LICENSE EQR _THE
SAME _LLASS BUT WITHIN.A DIEFERENI EXELD.QOF _CONTRACTINGe _HE
SHALL. PAY A _EEE_EQUAL TQ 253 UE _IHE FEE _FOR_IHE APRRORRIALL
CLASS.UE__LICENSE _AS _PROYIDED _IN__SUBSECTION__ {2} _TQ__dE
LICENSED _IN. FHE_ _ADRITIONAL  F1ELDs_ IF_AN_APPLICANI_FQE_A
LICENSE_EQOR_AMY _CLASS MWIIHIN A _FIELD OF CONIRACTING A . IuE
SAME _TIME_.ABPLIES_ EQR__A_ . LICENSE _FOR_THK_SAHE CLASS BUL
WIIHIN_A_DIEFCRENI _ELELD OF COMTRACTINGs HE _SHALL. PAY _IHE

-5 58 398
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EEE__EQR__THE _APPROPRIAYE. CLASS _QFE_LICENSE AS_BROVIDED IN
SUBSECTIQN ¢2) .70 BE. _LICENSED _IN__QNE_.QF  JHE FIELQS OF
CONTRALIENG_ _PLUS _25%__QF_ THE FEE FOR_THE SAHE CLASS Y0 3E
LICENSED XN IHE OYHER EIELD.®

Section Te. Section 15-50-~205Ss MCAy is amended to read:

*]15-50-205. Additional license tax imposeds (1) 1In
addition to the fees enumerated aboves each public
contractor shall pay to the seate depariment.of _reygnue an
additional license fee in a sum equal to 1% of the gross
receipts from public contracts during the income year Ffor
which the license is issued¢-providedy-howevery-that-the
additionad-tieense-fee-hereby-imposed-shatri-not—be-paid-apon
or-coliectabie-fron-—the-—grosa-—recerpta-——-from-—-any-~pubite
contract--which--has-——besn-—tet-to-bidy-apon-which-bids-have
bBeen-swardedy-or-whith-has-pern-execnted-by-—a——pubtic——bady
ant=a-publie—eontractor-on-Febraary-28y-1967.

{2) The additiaona) license fee shall be computed upon
the basis of the entire contract for £ach separate contract
et by any of the public bodies as specified in
15-50=101¢t3tap31a"

Section 8. Section 15+50-~2064 MCAy iS5 amended to reéq:

"15-50-206s MWithholding license fee from payments -
refuniss {1y The prime contractor shall withhold tne
additional 1x license fee from payments to his

subcontractors and inform the department of revenue on

6= 58 394
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prescribed forms of the amount of the additional 1X¥ 1license
fee inrn his account to be allocated and transferred to the
subcontractors. The notification to transfer portions of the
additional 1% license fee must be filed within 30 days after
each payment is made to subcontractorse If any prime
contractor fails to file the fequired allocation and
transfer rseport at the tima required by or under the
provisions of this chapters a penalty computed at the rate
of 19% of the additional 1% license fee withheld From
subcontractors shail be due from the prime contractore

(2) The statey countys cltye or any agency or
qepartment therecfs as described in 15-50-10143y+a$L3] for
whom the contractor f{s performing public . work shall
withholde In addition to other amounts withheld as provided
by lawy 1T of all payments due the contractor and shall
transmit such moneys to the department of revenues. In the
event that the 1% of gross recelpts s not withheld as
providedy the contractor shall make payment of these amounts
to the department within 30 days after the date on which the
contractor receives each increment of payment for work
perforwed by the <ontracter.

(3) aAny overpayment vof the 1% of gross receipts
withheld or paid by any contractor hereunder shall be
refunded by the department @f revegye at the end of the

income vear upen written application therefore®
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Section 9« Section 15=50-21te MCAy is amended to read:

n]5-50-211. Application for license =-- contents. To
obtain a license under this <haptery the applicant shall
submit on such forms as the regésterar dapartment shall
prescribe an application, under ocaths which shall contain a
statemant of the applicant®s experience and qualifications
as a contractor; the value and character of contract work
completed and for whom performed during § years pricr to the
filing of such application; and a complete financial
statement on such forms and disclosing such Information as
shal) be required by the registrear dapartment. Such
application shall also contain such other information as may
be requested by the regéserar depactment under such rules as
may b2 adopted hy said-reqistror :ﬁg*_unac;mgn; and which
will assist said-regiserar the_department in determining the
applizant's fitness to act in the capacity of a public
contractor as defined in this chapter. Such application
shall also contain a statement that the applicant desires
the issuance of a license under the terms of this chapter
and éhall specify the field_gf contracting.god_the class of
license applied for."

Section 10. Section 15-50-212+ #MCAy Iis amended to
read:

%15-50-212. JInvestigation of applicant -- issupance of

licenses Tt shall be the duty of the reqgistrar department to

-8~ $8 398
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investigate and determine the applicant®s fitness te act in
the capacity of public contractor as defined in this
chapters and no license shall be issued to such applicant
until the expiration of 10 days from and after the filing of
such application. The licepse so issued in pursuance of the
first application shall entitle the licensee to act as a
publi:c contractor within this states subject to the
limitations of such licensey until the expiration of the
then-current calendar year."

Section 11« Section 15-50-213, MCA, is amended to
read: l

"15-50-213+ Renpewal -— waiting period after
cancellatione (1) Any license issued under the provisions of
this chapter may be renewed for each successive calendar
year by obtaining from the regiatrer degariment a
certificate of rencwal thereofs For the purpose of obtaining
such certificate of renewals the liceasee shall file with
the r:g+stvar departeent an application therefor, stating
the field _of _contracting.aud class of license applied for
and containing at__least the same information as that
required iR the application for the original licenses The
application for such certificate of renewal must be made to
the registrar departgsnt on or before March 1 of each
successive calendar yeary and such renewal certificate shall

be good for the then-current calendar year.

-0= 58 398
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f2) At the time of filing the application for a
certificate of renewaly the applicant shall pay to the
registrar department a ticense fee equal to 50% of the
license fee for the original licenses provided that if any
applicant for a certiflcate of renewal shall apply for a
renewal under a different figld ar class from the license
theretofore Issued to himy such new license shall be J§ssued
only upon the same showing and under the same terms and
conditions and upon payment of the same fee required for the
issuance of an original licensa.

{3} AVl certificates of renewal wherein the applicant
does not apply for a change in the field._gr class of license
shall be issued by the regéstrar departgent to the applicant
forthwith when the application is filed and the license
renewal fee paida.

(4} After cancellation of a ticenser such 1licensee
shall not be relicensed during the current calendar year in
which the offepnse was committeda™

Section 12. Section 15~50-302¢ MCA, is amended to
read:

"}5-50-302. Complaints against licensee —-— grounds --
investigation =-- thearing -- suspension of license -
appealse (l} Any person or other organization mey file a
duty verified complaint with the regtstrar deparimpant

chargina that the licensee is guilty of one or more of the

~10- SB 398
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following acts or omissions:?

{a) abandonment of any contract without legal excuse;

{b) diversion of funds or property received under
express agreement Ffor prosecution or completion of a
specific contract under this chapter or for a specified
purpose in the prosecution or completion of any contract and
their application or use for any other contracts obligations
or purpose with intent to defraud or deceive creditors or
the owner;

(¢) the doing of any willful fraudulent act by the
licensee as a public coﬁtractor in consequence of which
another is substantially injured;

{d} the making of any false statement in any
application for a license or renewal thereof;

(e} the failure to comply with the provisions of
16-1-112 requiring preference of products manufactured or
produced In this state by Montana industry and laborsg

tfizcthe-faitarecro-perfora-work-that--mesta--generaiy
otesptedsatondardy-of-sosatouctionquatitys

(2} Upon the filing of such complainty the segistrar
departaent shall iavestigate the charge and within 60 days
after the filing of such complaint shet¥ render and file
sutd-regiatearss 3 decisions with satd-—-reqistearis the
reasons thereforse If the reg+strerdts departeent’s decision

be that the licensee has been guilty of any of such acts or
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omissionss said--registear the departeant shall suspend the
contractor®s license. At any time within 20 days thereafter,
the complainant or the contractor may petition the registrer
depactmept for a rehearing. In the order aranting or denying
such rehearingy the eegrstrer department shall set forth a
statement of <the particular grounds and reasons for savd
registrarrs the departmsent®s actions on such petition and
shall mail a copy of such corder to the parties who have
appeared in support of or in opposition to the petition for
rehearings If a rehearing be grantedes the registrar
departaeat shall set the matter for further hearing on due

notice to the parties ands within 30 days after submission

‘of the matters sarve sayd——registrarts the departgeot’s

decision after rehearing in like wmanner as an origina]y
decision.

€3) The Filing of such petition for rehearing as to
the registrar®s departpent®s actions in suspending or
cancel ing such ticense shall suspend the operation of such
action and permit the licensee to continue to do business as
a public contractor pending final determination of the
controversys

(4) Within 30 days after the decision on rehearings
any party agqrieved by such decision of the registrar
departacot wmay appeal therefrom to the district court in and

for the county in which the licensee under this chapter

~12- S8 398
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resides or does business as a public contractor by serving
upon the regiéstrar gdepartment a notice of such appeal. The
matter shall thereupon be heard de novo by the district
court. An appeal may be taken from the decision of the
district <court in the same manner as asppeals in other civil
casesa

t5) In all cases where the licensee has flled his
notice of appeal from the decision of the registrar
depactoent or from the decision of the district courtsy S$uch
licensee 3shall be entitled to continue to do business as a
public contractor pending final decision of the
controversya®

-End-~
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