
SENATE BILL NO. 398 

INTRODUCED BY BOYLAN, FABRBGA, QUILICI, LEE 

February 11, 1983 

February 12, 1983 

February 17, 1983 

February 18, 1983 

February 19, 1983 

February 21, 1983 

February 22, 1983 

February 23, 1983 

February 29, 1983 

March 10, 1983 

March 14, 1983 

March 15, 1983 

IN THB SENATE 

Introduced and referred to 
Committee on Business and 
Industry. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recommend bill do 
p&as as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, pass 
consideration. 

Second reading, do pans. 

Correctly engrossed. 

Third reading, passed. Ayes, 
4Bt Noes, o. Transmitted to 
House. 

IN THE HOUSE 

Introduced and referred to 
Committee on State 
Administration. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Statement of !ntent attached. 

Second reading, concurred in. 

Third reading, concurred in. 



March 16, 1983 

March 17, 1983 

March 18, 1983 

IN THE SENATE 

2 

Returned to Senate with 
amendments and Statement of 
Intent. 

Second reading, amendments 
concurred in. 

Third reading, amendment• 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 



~8th le9islature LC 2226/01 

1 

2 

3 

" 
5 

6 

1 

B 

9 

10 

11 

12 

13 

14 

15 

16 

lT 

18 

19 

20 

21 

22 

23 

Zit 

25 

Iz::c:o 8Y 
A BILl FOP AN ACT ENTITLED: •AN ACT TRANSFERRING THE 

FUNCTION OF LICENSING PUBLIC CONTRACTORS FROM THE DEPARTMENT 

OF REVENUE TO THE DEPARTMENT OF COMMERCE; CHANGING THE 

LtCENSE FEE FOR EACH CLASS OF LICENSE; CHANGING THE CONTRACT 

VALUE LIMIT FOP A CLASS 8 LICENSE REQUIRING A PUBLIC 

CONTRACTOR TO BE LICENSED IN A FIELD OF CONTRACTING; 

INCLUDING FAILURE TO PERFORM QUALITY WORK AS GROUNDS FOR 

LICENSE SUSPENSION; AMENDING SECTIONS 15-50-101 THROUGH 

15-5D-105• 15-50-201t THROUGH 15-50-206• 15-50-211 THROUGH 

15-5D-213t AND 15-50-302, MCA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 15-50-lOlt MCA• is a•ended to read: 

•15-50-101. Oeffnltlons. ~t The following ~ords, 

ter~s, and phrases in this chapter are, for the purposes 

hereof• defined dS follows: 

J.~l--!n&p~~~!L-UDl&~-ta~~~la~rly !nd~~~ 

~bBLWL581--.a~05--~-daP&Lte&Qt of ~-~B-45~~gaa_iD 

Z.:.~:lillla 

UJ. __ !fie.ld_g[.....at.~-' ns;l ml•5-llut...U ngt 1 1 •I ted 

.t.a_.t.ba..l!J.s.t.LD£:t-fiallls_gf.-llgoll.ul.-Gao.t.u!Ollog.o._1Ul~ill 

s;l!li1Us;.t.i..Dg&-DlK.t.LiJ:a~D.t.UUJ.ug.._ao<Lpl ymb lna, bg~ 
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AOd-~i~:GgnditioDiOO-'I!DtLAG.t.inga 

fett!i A •public contractor•1 within the ~antng of 

this chapters ~he~~-+ne~de lociudas any person who sub•lts 

a pro~osal to or enters Into a contract for perfor•ing e++ 

public construction work in the state with the federal 

qovern.enty Q£ state of Montana9 or ~ith any board• 

~o••isslon, or department thereofs or with any board of 

county co~•issi.oners or w+~h any city or town counci11 or 

with any agency of any ~ere&f Gf-tbca& or with any other 

public board, body9 comMiSsion, or agency authorized to let 

or a•ard contracts for any public work when the contract 

cost, walue, or price thereof exceed$ the sum of tl,OOO. 

tbtL!IJ. The tenn •public contractor• includes 

subcontractors undertaking to perform ~he work ¥ltbln their 

fiald_of-~ootL~G.t.J.og_aod-•i.t.bJ.o_.t.bll,_lJ.&Lta-Q[_th&le-s;l~ 

li,eoae covered by the original contract or any part 

thereof, the contract cost, value, or price of which exceeds 

the su 11 of Sl .. ooo. 

~~L!il •Gross recelpt5• Means all receipts from 

sources within the state, Mhether In the form of ~noney 9 

credits, or other valuable consideration, received from. 

engaging in, or conducting a business, without deduction on 

account of the cost of the property soldt the cost of the 

materials used, labor or service cost, interest paid 9 taxes, 

losses, or any other expense whatsoever. However, gross 
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recet~Jts shall not include cas."' c:tL.a·c:ounts allowed and taken 

ort sat:.es and· sal•es refunds,. either In cash or by credl t• 

uncotlectable accounts written off fro• tl•e to ti~. or 

pay•ents received in final liquidation of accounts included 

in the gros.s E'tteeipts of any pr:evlou$ return .ade by the 

person. 

tl!t--'fhe-olep"" tooen~-ef-.. ••--+---'"o-e~>r-e-"'"'"· 

t:M--.,e~t:'l'....-r-t:ha-,.....,_-~h+........,.t:er•• 

Sect-loa z. Sec:t:J- lS.,.5C);.lCl20 IICI<o ~s -nded to read: 

•ts-so-uz.. AcQa.J ni stratl,.v.e powers. of dep·ar-t.~~ent. The 

depi\RMnt of r,a,.enue is eapow•rect to e•ploy such ass·i stance 

_, 1><>. procun $UCh rec;01:"- .,_,,.,.., and .....,,.P_ a• _, 

be nacessar., to e;arry out; the p_l"oyi-s-ions o"f this ch:apter.• 

Section 3~ Section· 15-50-llno IICA• Is aaended to read: 

•l-5-50-1-Q3. ;(.ules. The_ deQartaent ~--,.evemre shall 

es.t.alM'~sl> rul.e& n-ary fol' tl'te. effective l~~pl-..tion 

of tbe prow i s!oRS of th-f s chapt•r".• 

Saction ""• S-ection 15-50•UM .. , KCA·.,.. Is aMttcled to react: 

•15-50-1~. ~ecords. The Peg+s~er daoart••nt Shall 

•alnt~i n +n-n+d-t"II!'!JT'S'1:rer•s-ef-"ee at He·lena,. Montana, open_ 

to public inspection during of¥ice hou~s. a co•plete indexed 

record of .Wl applications and all licenses l·ssued and all 

certificates of ren.ewal and of cancellations or suspensions 

thereof and shall furni s.,. a c•r-tlfied cop, of any 1 icense 

issued, of. rertewa..l\ certlflci¢es.- or of the cancellations or 
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suspensions thereof. upon receipt of the sum of st, ana such 

certified copy shall be received In all courts and elsewhere 

as prima facie evidence of the facts stated therein•" 

Section 5. Section lS-50-lOSt KCAt is aMended to read: 

•t5-50-105. Disposal of fees. All •oneys collected 

hereu~der shall be deposited 

with the state treasurer. 

gener~l fund of the sta~e.• 

by the Pe~•e....,. .dflllilUtim. 

who shall cred't the• to the 

Section 6. Section 1S-S0-204t MCAt is aMende~ to read: 

•15-S0-204. Classes of licenses. (1) ~e,.e- Jit-jthin each 

tJ.IIlJI __ gf.._s;Qilt.J:&tllui--tbllu shall be three classes of 

li-cens.ac- issued undef"· the· pf'ovls-ions o'f t.hls_ chapter,. and 

svett- classes of· 1 ic.enses aFe her-eby designated as Classes k• 

a. and c. Any ap-plicaat for- a- license under the provisions 

hereof shall specify in his application l;.Dg_fle~~Qd the 

cl~ss of license applied for• 

lZl--lD-AD¥-fie~-llf-s;gOt,as;t!gg; 

ii!tLal ~l:be holder of a ttass A license shall 1>e 

en~itled to engage In the public contracting business within 

the state without anr ll•ftatlon as to the value of a single 

public contract project; subject, no.ever, to 5uch 

prequallflcation require.ents as May be i•posed by the 

public body or bodles·raferred to In 15-50-lOit*ttet~· At 

the tl•e of •aking the application for such 1 icense, the 

applicant shall pay to the re§ts~rar daparteeot a tea in ~h&-

-4-



1 

z 

3 

4 

5 

6 

T 

8 

'I 

10 

11 

12 

13 

14 

15 

16 

lT 

18 

19 

20 

21 

22 

Z3 

24 

25 

LC 2226!01 

su• of •zee IZ~n. 

f'tLbl ~he tba holder of a Class b li,ense shall be 

entitled to engage in the public contractinq business Nlthin 

the state but shall not be entitleO to engage In the 

construction of any single public contract project of a 

value in excess of •se~eee SlA~ and &hall pay to the 

reg~~rs~ ~eaactmeo~ as a license tee the su• of ••ee ~~ 

for such Class B license at the ti•e of •aking application 

theref or .. l. 

t~tLI:.l. ~he i;ba holder of a Class C 1 i'ense shall be 

entitled to engag~ In the public contracting business within 

the state but shall not be entitled to engage in the 

cons~ructlon of any single public contract project of a 

value in excess of szs,ooo and shall PdY to the ~eg+etrar 

aepa~~eeat as a license fee the su• of ••a ~at the tlae 

of ~aking application therefor.• 

Section 7. Section 15-S0-205• ~CA, Is amended to read: 

•1~-50-205. Add1tiona1 license ta~ imposed. (1) In 

addition to the fees enu~rated above• each public 

contr~ctor shall pay to the s~a~ QeQa[tment-O~taU2 an 

additional license fee in a su• equal to 1* of the gross 

r12ce1pts fro11 public cont,..acts dut'ing the inco•e year for 

which the 1 1 cense I• 1 s.sued-t-pro'l'+ttee.,-ttowewer.-ttte~-t.tte 

e~e+t+ene+-++ee"se-fe&-~ereBy-+~~ee-sfta+~-fte~-ee-~a+d-ap~ 

or-eo++ee~ah+e-~•--~ne--~ees--¥eee~s--f~oM--eny--pae+Ye 

-5-
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eeft~ee~--w~+eft--~es--~en--+ee-~e~•d•-•'eft~w~+eh-~Y85-fte.e 

beeft-swerdedT-e~-wft+e~-he~-heen-exee~ee~-ey--e--p~e~+e--eody 

end-a-pabt+e-eoft~ree~or-o"-Fe8raaPy-Eey-t9~~. 

(2) The additional license fee shall be c~puted upon 

the basis of ~he entire contract for each separate contract 

let by any of the public bodies as specified in 

15-50-101tlttetL3l•" 

Section B. Section 1S-S0-206t "CA9 is a.ended to read: 

"1S-50-20b. W.lthholding license fee ff"o• pay~ents 

refunds. (lt The pt'lme contractor shall Mithhold the 

additional 1~ license fee fro• pay•ents to his 

subc~tractors and infor• the departMent of revenue on 

prescribed forms of the amount of the additional lS license 

fee In his account to be allocated and transferred to the 

subcontractor. The notification to transfer portions of the 

add1t1onal 1% license fee aust be filed vlthin 30 days after 

each payment Is made to subcontractors• lf any prime 

contr~ctor fails to 

transfer rep~rt at 

file the 

the time 

required 

required 

allocation and 

by or under the 

pf"ovisions of this chapter, a penalty computed at the rate 

of 1n~ of the additional 1% license fee withhelO f~o• 

subcontractors shall be due fro• the prime contt'actor. 

(Zl The state, county• cityt or any agency or 

departmP.nt thereof• as described In l5-S0-10lf*tt•i13l for 

who~ the contractor is perfo,..•ing public work shall 

-6-
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withh~ldt in addition to other a•ounts withheld as p~ovided 

by law, 1' of all payments due the contractor and shall 

trans,it such moneys to ~he depart.ant of revenue. In the 

event that the ll oF gross receipts is not withheld as 

providedy the contractor shall make pay•ent of these a.ounts 

to the depart•ent within 30 days after the date on which the 

contractor receives each incre•ent of pay•ent for work 

perfor•ed by the contractor. 

(31 Any overpa,.ent of the 1& of gross 

withheld or paid by any contractor hereunder 

refunded by the department a1-ce¥eOYB at the end 

lnc-OIR! year upon written application therefor.• 

receipts 

shall be 

of the 

Section 9. Section 15-50-Zll• MCA• is a•ended to read: 

•15-50-211· Application for license --contents. To 

obtain a license under this chapter, the applicant shall 

submit on such forms as the pe~•s~e~ depaLtauat shall 

prescribe an app1icatlon, under oatht which shall contain a 

state•ent of the applicant•s experience and qualifications 

as a contractor; the value and character of contract work 

co•pleted and for Nhom perfor•ed during 5 years prior to the 

fill ng of such application; and a co•plete financial 

state•ent on such for~s and disclosing such lnfor.ation as 

shall be required by the ~•g•~~~e~ dap~t· Such 

ap~li=ation shall also contain such other infor•ation as •ay 

bA requested by the ~eg~s~rer dgpartmeat under such rules as 

-7-
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.ay b~ adopted by se+d-~eg+s~e~ t~ and which 

will assist ~+d-re,+9~rs~ tbc-daD4C~~ In dater•lning the 

applicant•s fitness to act in the capacity of a public 

contract.or. as defined In this chapter. Such appl icatlon 

shall also contain a statement that the applicant desires 

the issuance of a license under the terms of this chapter 

and shall specify the flald-A~QQ~~Dg_4D~ class of 

license applied for-" 

Section 10. Section 15-5D-212• HCA, Is a .. nded to 

read: 

•t5-50-Zl2. Investigation of applicant-- issuance of 

license. It shall be the duty of the ~e~+~~~r departeeot to 

inves~igate and determine the applicant•s fitness to act in 

the capacity of public contractor as defined in this 

chapt~r, and no license shall be issued to such applicant 

until the expiration of 10 days fro .. and after the filing of 

such apPlication• The license so issued in pursuance of the 

first application shall entitle the licensee to act as a 

public contractor Nithin this state, subject to the 

li•ltatlons of such license, until the expiration of the 

then-current calendar year.• 

Section 11. Section 15-50-Zllt MCA, Is a.anded to 

readt 

•I5-50-Zl3. Renewal waiting period aft~r 

cancellation. (1) Any license issued under the provisions of 

-a-
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thfs chapter May be renewed for each successive calendar 

year by obtaining fro• the t"'etJ+Sf!tter ~IIIIUU. a 

certifiCdte of renewal th~reof. For the purpose of obtalnin9 

such certificate of renewal, the licensee shall file with 

~he ~g+s~rer ~epa~t an application therefor, stating 

the field __ Qf __ ~ggt~iDg-and class of license applied for 

and containtng a~ __ lea~ the sa.. lnfor•atlon as that 

required in the application for the original license. The 

application for such certificate of renewal •ust be made to 

the ~e~+•~er de~4Cl .. Dt on or before Harch 1 of each 

successive calendar yeary and such renewal certificate shall 

be good for the then-c~rrent calendar year. 

(2) At the time of filing the application for a 

certificate of renewal~ the applicant shall pay to the 

~eg+~~~a~ ~BQAct.eot a license fee equal to 50~ of the 

license fee for the original license. provided that If any 

applicant for a certificate of renewal shall apply ¥or a 

renewal under a different fiald-AL class from the license 

theretofore issued to him, such new license shall be issued 

only upon the same showing and under the saae teras and 

conditions and upon pay•ent of tne sa•e fee required for the 

issuance of an original lfcense. 

(3) All certificates of renewal wherein the applicant 

does not appl, for a change in the fitld-GL class of license 

shall be issued by the P~+s~re~ deoarteent to the applicant 

-9-
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forthwith when the application Is filed and the license 

renewal fee paid. 

(4) After cancellation of a license, such licensee 

shall not be rellcensed during the current calendar year in 

which the offense was com•itted.• 

Section 12. Section 15-50-302~ MCA• is a•ended to 

read: 

•t5-50-302. to•plaints against licensee-- grounds 

investigation -- hearing -- suspension of license 

appeals. (1) Any person or other organization .ay ¥11e a 

duly verified co•plaint with the re•+~~~er d&Qa~~ 

charging that the licensee is guilty of one or More of the 

following acts or omissions: 

(aJ abandon•ent of any contract without legal excuse; 

(b) diversion of funds or property received under 

express agree•ent for prosecution or 

specific contract under this chapter 

co•pletlon of a 

or for a specified 

purpose in the prosecution or completion of any contract and 

their application or use fot- any other contract, obligation, 

or purpose with intent to defraud or deceive creditors or 

the owner; 

(c) the doing of any willful fraudulent act by the 

licensee a~ a public contractor in consequence of which 

another is substantially injured; 

(d, the maktn9 of any false state•ent In any 

-10-
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app1 icat.ion for a 1 icense or rene~-1 thereofi 

(e) the failure to comply with the provisions of 

18-1-112 requiring preference of products •anufactured or 

produced in this state by Montana industry and Jaborw£ 

Lll--tbLfiU.LuJ:Lt.Q_p,;u;fgr• work !;bat IUI&t.li-..llllQKUl.¥. 

~~ellted-~allda~da pf cgnstruc~O-Qualli;J. 

(2) Upon the filing of such ~o•plaint, the ~&!+•~r•~ 

~a~t~ snell Investigate the cnarge and within 60 days 

after the filing of such co•plaJnt shat+ render and file 

sat~-re~+••rar&e a decision& with ss+8--r•!+••~••&• ~be 

reasons therefor. If the r~~~rar•w daaa£tac~~ decision 

be that the li~•nsee has been guilty of any of such acts or 

omissions• se+d--regt~rer tb~~ shall suspend the 

contractor's license. At any tiae within 20 days thereafter, 

the co~plainant or the contractor •ay petition the ret+•trer 

de~ctacat fo~ a rena•ciQg• In the order granting or denying 

such rehearing. the r&g+~~·~ dAPaLt8ellt sha11 set fo~th a 

state~ent of the particular. grounds and reasons for se+d 

~e~+s~rer&~ tbe_Qeg~~taeut!I actions on such petition and 

shall Mail a copy of such order to the parties who have 

appeared In support of or in opposition to the petition for 

rehearing• If a rehearing be grantedt the reg+s~er 

degaLtaeot shall set the matter for further hearing on due 

notice to tha parties and• ~ithln 30 days after sub•ission 

of the aattero serve ea+d~~•9t~~ep&e tba--~~ 
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decision after rehearing in like .anner as an original 

decision. 

(3t The filing of such petition for rehearing as to 

the re~+s~rer6s deoac~een~ actions in suspending or 

canceling such license shall suspend the operation of such 

action and per•it the licensee ~o continue to do business as 

a public contractor pending final deter•lnation of the 

controversy. 

(4J Within 30 days after the decision on rehearing. 

any oarty aggrieved by such decision of the Pe~+,trsr 

deg~ct•eot may appeal therefro• to the district court in and 

for the county In which the licensee under this chapter 

resides or does business as a public contractor by serving 

upon ~he re~+s~rSP daaa£t.BDt a notice of such appeal. The 

•atter shall thereupon be neard de novo by the district 

court. An appeal May be taken from the decision of the 

district court in the same •anner as appeals in other civil 

cases. 

{5) In all cases where the licensee has filed his 

notice of appeal fro• the decision of the ~+,~rer 

degacteeot or from ~he decision of the district court• such 

licensee shall be entitled to continue to do business as a 

public contractor pending final decision of the 

controversy.• 

-End-

-12-



STATE OF MONTANA 

FISCAL NOTE 

380-83 
REQUEST NO.----

Porm /1/)~ 15 

In compliance with a written request received February 12, , 19 _[L_, there is hereby submitted a Fiscal Note 
for Senate Bill 398 ------------- pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 398 transfers the function of licensing public contractors from the 
Department of Revenue to the Department of Commerce; changes the license fee for 
each class of license; changes the contract value limit for a class B license requiring 
a public contractor to be licensed in a field of contracting; and includes failure 
to perform quality work as grounds for license suspension. 

ASSUMPTIONS: 

1) Approximately 834 new public contractors' licenses and 1,244 renewals are 
issued annually. 

2) The costs of administering the public contractors' licensing programs in the 
Department of Revenue include salaries and benefits for a general office clerk 
(SO%), a tax examining agent (10%), and division and department supervision 
($2,000). 

3) Under the proposed law, the Department of Commerce would incur new personnel 
costs approximately equal to the amount now spent by the Department of Revenue 
to administer the public contractors' licensing program. 

4) Operating expenses associated with the public contractors' licensing program 
would be saved by the Department of Revenue and spent in the Department of 
Commerce. These expenses would neither increase nor decrease under the proposed 
law. 

FISCAL HIP ACT: 

Revenue 
Public Contractors' License Fees 

Under Current Law 
Under Proposed Law 
Increased Revenue 

$ 

$ 

FY84 

184,780 
276,900 
96,120 

Continued 

$ 

$ 

FY85 

184,780 
276,900 
96,120 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: 2 ~ I J - R 3 
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FY84 FY85 
Expenditures 

Personal Services 
Under Current Law $ 11,323 $ 11,323 
Under Proposed Law 221646 22 1646 
Estimated Increase $ 11 1323 $ 111323 

Operating Expenses 
Under Current Law $ 4,293 $ 4,293 
Under Proposed Law 41293 4 1293 
Estimated Increase $ -o- $ -o-

Total Expenditures 
Under Current Law $ 15,616 $ 15,616 
Under Proposed Law 261939 26 1939 
Estimated Increase $ 11 1323 $ 111323 

Net Effect 
Under Current Law $ 169,164 $ 169,164 
Under Proposed Law 2491961 2491961 
Estimated Increase $ 80 1797 $ 80 1797 

General Fund 
Under Current Law $. 169,164 $ 169,164 
Under Proposed Law 2491961 2491961 
Estimated Increase $ 80,797 $ 80' 79 7 

COMMENT: 

Total costs to operate the program under the Department of Commerce are based on 
Department of Revenue's experience. If this legislation was enacted, Commerce would 
have to be given appropriation authority in the general appropriations act to perform 
the necessary functions. 

FISCAL NOTE l3:Y/2 
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Approved b¥ Committee 
on BUsiness and Industty 

SENATE BILL NOo 398 

INTRODUCED BY 80YLANo FABREGAt QUILICI, LEE 

A BILL FUR AN ACT ENTITLED: •AN ACT TRANSFERRING THE 

FUNCTION OF LICENSING PUBLIC CONTRACTORS FROH THE DEPARTMENT 

Of RE~ENUE TO THE DEPARTMENT OF COMMERCE; CHANGING THE 

LICENSE FEE FOR EACH CLASS OF LICENSE; CHANGING THE CONTRACT 

VALUE LIHIT FOR A CLASS 8 LICENSE REQUIRING A PUBLIC 

CONTR,,TOR TO BE LICENSED IN A FIELD OF CONTRACTING; 

fNE~~9tN6-FAf~ijRE-f9-P~F9RH-e~~+f¥--WBR~--A§--6R9YN95--Feft 

tteENiE--S~SPENS+BN~ AMENDING SECTIONS 15-50-101 THROUGH 

15-5D-105t 15-50-204 THROUGH 15-50-ZOb, 15-50-211 THROUGH 

15-50-213, AND 15-50-302, HCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ectlon 1. Section 15-50-lOlt MCA• is amended to read: 

•15-50-101. Definitions. trt The following words, 

t@rmst and phrases fn this chapter are. for the purposes 

hereof, defined as follows: 

!ll--~Q&giC1BBDt!a-uale~-1bA-~DDtA~t~l~~~~4t~ 

DLbsc~isa~--mBa~s--~be_a&Pictmeot_gf_~mmec~a-as_pcg~~eu_io 

~=l~ldUla 

!~l--!E~la_af-~Dot~tiog!_i~lU~B~2U~-lS-nDL-1Lmltea 

ta_t~-~s~i~t-fie~f--aBDecal--~aotci~tio~-me~il 
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aoU-ai~:,oo~ltlooiog~~t!oo. 

teti~ A "public contractor•£ ~lthin the meaning of 

this chapters shett-+ftetade lnklades any person who submits 

a pro1osal to or enters into a eontraet for performing e•• 

public ~onstruction work in the state with the federal 

governaent~ QL state of Hontanat or with any board, 

commission, or depart~ent thereof£ or with any board of 

county com•lssioners or w+th any city or town council£ or 

with any agency of any ~hereef of~ or with any other 

publi: board, bodyt COMmission, or agency authorized to let 

or award contracts for any public work when the contract 

cost, value, or price thereof exceeds the suM of sl,ooo. 

f"btL!tl The term •public contractor• includes 

subcontractors undertaking to perform the work ~iD~lL 

fl.elJ:L ~f~DDUi~t!D.IWIIlll....llltbloJ..ba_liiJils-llf..t.ll&ic_saass.-~~f 

licaa~a covered by the original contract or any part 

thereof, the contract cost, value, or price of which exceeds 

t~e s~• of Sl,OOO. 

tetL!i.l •Gross receipts• ~a~s all receipts fro~ 

sources within the statet whether in the form o~ ~oney• 

credits. or other valuable consideration, received from• 

engaging in, or conducting a business, without deduction on 

account of the cost of the property sold• the cost of the 

materials used, labor or service cost. interest ~aid• taxes• 

losses, or any other expense whatsoever. However, gross 
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receipts shall not include cash discounts allowed and taken 

on sa1es and sales refunds• either in cash or by credit, 

uncollectable accounts written off from time to time, or 

payments received in final liquidation of accounts included 

in the gross receipts of any previous return ~ade by the 

person. 

f~t--~~e-depar~.ent-~-~even~e--~~--herehy--eOft~~+~u~ed 

~~e-•reg+s~rar•-+or-the-~~~e-of-th+s-ehe~~erw• 

Section z. Section 15-50-102• HCA, is amended to read: 

"15-50-102. Administrative powers of departMent. The 

depart•ent o~reY@"~ is e•powered to employ such assistance 

and to procure such records, supplies, and equipment as ~ay 

be necessary to carry out the provisions of this chapter.• 

section 3. Section IS-50-103, "CAt Is amended to read: 

•15-50-103. ~ules. The department e~--reve"~e shall 

establish rules necessary for the effective imple8entation 

of the provisions of this chapter.• 

Sactlon 4. Section 15-50-104, ~cA, is amended to read: 

•15-SQ-104. Records. The regYs~er ~~ shall 

Maintain fft-~+d-~eg+~&r&s-o~~+ee at Helena. Montana, open 

to p~bllc inspection during office hours, a complete indexed 

recorj of alJ applications and all licenses issued and all 

certificates of renewal and of cancellations or suspensions 

thereof and shall furnish a certified copy of any license 

issued, of renewal certificates, or of the cancellations or 
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susp~sions thereof 9 upon receipt of the su~ of Slt and such 

certified copy shall be received in all courts and elsewhe~e 

as prima facie evidence of the facts stated therein.• 

Section s. Section 15-50-1~5, ~CAT is amended to read: 

"15-S0-105. Disposal of fees. All ~oneys collected 

hereulde~ shall be deposited by the ~e~~t~ep aeQQ~meQL 

with the state treasurer, who shall credit them to the 

gener~) fund of the state.• 

Section 6. Section 15-50-204, MCAt is amended to read: 

"15-50-204. Classes of licenses. (1) f~ere WltbLD-aakb 

fl&ld__of __ ~got~~tlag there shall be three classes of 

licenses issued under the provisions of this chapter. and 

such =lasses of licenses are hereby designated as Classes A, 

St an1 c. Any applicant for a license under the provisions 

hereof shall specify in his application tba_fiala_au~ the 

class of license applied for. 

L~l--lD-aox-fi&ld-of cgQtr~~tlag4 

trtLal fhe tbe holder of a Class A license shall be 

entitled to engage In the public contracting business within 

the state without any li•ltatfon as to the value of a single 

public. contract project; subject, however, to such 

prequallfication requirements as ~ay be imposed by the 

public body or bodies referred to in 15-50-101t~ttetLll• At 

th~ tiMe of making the application for such license, the 

applicant shall pay to the ~+~rer d&Qa~.uat a fee in the 
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su• of •~ee SZiQ• 

t~t~ ~he tbs holder of a Class 8 license shall be 

entitled to engage in the public contracting business within 

the state but shall not be entitled to engage In the 

construction of any single public contract project of a 

~alue in excess of •5e~eee llQ~ and shall pay to the 

reg+~~rer a~~tment as a license fee the su~ of ·~a llaD 

for such Class 8 license at the time of making application 

therefor•& 

t~tLcl ~he ~he holder of a Class c license shall be 

entitled to engage in the public contracting business within 

the state but shall not be entitled to engage In the 

construction of any single public contract project o~ a 

value in excess of S25t000 and shall .pay· to the t"eg+st:ra~ 

a-~~~aeot as a license fee the sua of ·~a ilQQ at the time 

of Making application therefor.• 

Section 7. Section 15-50-205, HCAt is amended to read: 

.. 15-50-205. Additional 1 icense tax i•poseo. (lt In 

addition to the fees enu~erat~d above• each public 

contractor shall pay to the ~tete aep~meo~_gf_-Le~ou~ an 

addItional 11 cense fee in a sum equal to 1; of the gross 

recei)ts from public contracts during the income year for 

which the license Is issued~-~~eY+dedy-h~weYe~y-~e~-~he 

edd+~~&fte•-++eense-fee-~e~eby-Tmpo$ed-~he•+-nG~-be-p8+d-apo" 

e~-ee~+~~a~+e-frem--~he--~re~s--~eee+p~s--from--eny--pabttc 
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ecn~ree~--wh+eh--he§--heeft--~e~-~o-e+~y-upa~-wh+eh-&+•~-hA•~ 

D~en-awerdeO.-ar-wh?eh-hes-Beeft-eMee~•e~-ey--e--pa~~+e--&e~y 

and-a-pHb++e-eontree~e~an-Febr~ry-28y-t96i. 

(2t The additional license tee shall be co~puted upon 

tha basis of the entire contract for each separate contract 

let by any of the public bodies as specified In 

15-50-101f~ttetL~•" 

Section e. Section 15-50-206, MCA• is amended to read: 

•15-50-206. Withholding license fee fro• 

refun1s. (1) The prime contractor shall 

pay ~tents 

wIthhold 

additional a 11 cense 

subco1t.ractors and infor• 

fee 

the 

frora pay111ents 

depart•ent of 

to 

the 

his 

revenue on 

prescribed for•s of the amount of the additional 1~ license 

fee in his account to be allocated and transferred to the 

subcontractor. The notification to transfer portions of the 

additional 1~ license fee must be filed within 30 days after 

subcontractors. If any pri10e each payment is 

contr3ctor falls 

made to 

to f i 1 e the required allocation and 

transfer report at the time required by or under the 

provisions of this chaptert a penalty computed at the rate 

of 10% of the additional 1~ license fee withheld from 

subcontrac~ors shall be due from the prime contractor. 

(2) The state, county, cityt or any agency or 

depart~ent thereof, as described In 15-50-10lt~tt&tLll for 

whoM the contractor is performing public work shall 
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wlthh~Jd, In addition to other amounts withheld as provided 

by law, lt of all payments due the contractor and shall 

transmit such moneys 

event that the lt of 

to the department of revenue. In the 

gross receipts is not withheld as 

provided. the contractor shall make payment of these amounts 

to the depart•ent within 30 days after the date on which the 

contr3ctor receives each increment of payment for work 

performed by the contractor. 

(3) Any overpayment of the 1% of gross 

withhold or paid by any contractor hereunder 

refunded by the depart~ent gf_c~aou. at the end 

inco.e year upon written application therefor." 

receipts 

shall be 

of the 

Section 9. Section 15-50-211 9 HCA, Is amended to read: 

~15-~0-211. Application for license --contents. To 

obtain a license under this chapter, the applicant shall 

subMit on such forms as the p@~+s~rer Qepa~ shall 

pre~cribe an application, under oatht which s~all contain a 

statement of the applicant's experience and qualifications 

as a contractor; the value and character of contract work 

completed and for whom performed during 5 years prior to the 

filing of such application; and a complete financial 

st:ateaent on such forras and disclosing such infonnation as 

shall be required by the ~~+~t~er ~~t• Such 

application shall also contain such other information as May 

be requested by the ~+•~~&r deaactment under such rules as 
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may b~ adopted by $eTd~eg+s~rer t~--depa~taent and which 

Ni11 assist sa+d-re~+~~rar tbe-~cte~ in deter•ining the 

applicant•s fitness to act in the capacity of a public 

contr3ctor as defined In this chapter. Such application 

shall also contain a statement thdt the applicant desires 

the issuance of a license under the terms of this chapter 

and shall specify the filll.a...liL...IOIIJll;Cill:.l:.itijj..aD.Il-t.Wi class of 

license applied for.• 

Section 10. Section 15-50-ZlZt MCA. is amended to 

r~ad: 

•15-50-212• Investigation of applic~nt -- issuance of 

license. It shall be the duty of the ~eg+s~~sr ~tm~ to 

investiqate and deterMine the applicant•s fitness to act in 

the capacity of public contractor as defined in this 

chapter, and no license shall be issued to such applicant 

until the expiration of 10 days fro~ and after the filing of 

such application. The license so issued in pursuance of the 

first application shall entitle the licensee to act as a 

publi: contractor within this statew subject to the 

limitations of such license~ until the expiration of the 

then-c~rrent calendar year.~ 

Saction 11• Section lS-50-213• MCA·, Is a~nended to 

read: 

•15-50-213· Renewal •aiting period after 

cancellation. (1) Any license issued under the provisions of 

-a- SB 398 
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be renewed for each successive calendar 

from the reiJ+•trar .wu~au.muu. a 

cer~ificdte of reneval thereof. For the purpose of obtaining 

such tertiflcate of renewal. the licensee shall file with 

the r-~+~~rer deua~taent an application therefor, stating 

the fi&ld __ gt __ ~gatLAU.ing_aod class of license applied for 

and containing 41--lsa~ the same infor~ation as that 

required in the application for the original license. The 

application for such certificate of renewal .ust be made to 

the ~~~+~~rar dapa~Lme~ on or before March 1 of each 

successive calendar year, and such renewal certificate shall 

be go'd for the then-current calendar year. 

(ZJ At the time of filing the application for ~ 

certificate of renewal, th@ applicant shall pay to the 

re~+st~er ~C~~t~OX a license fee equal to 50% of the 

license fee for the original license, provided that if any 

applicant for a certifica~e of renewal shall apply for a 

renewal under a different tield-oL class from the license 

theretofore issued to him. such new license shall be issued 

only upon the same showing and under the same ter~s and 

conditions and upon payment of the same fee required for the 

issuance of an original license. 

(3) All certificates of renewal wherein the applicant 

does not apply for a change in the fi&lg_g~ class of license 

shall be issued by the re~~~r&~ ~AQAC~msat to the applicant 
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forth~ith when the application is filed and th@ license 

renewal fee paid. 

(~) After cancellation of a license. such licensee 

shall not be relicensed during the current calenda~ year in 

which the offense was committed.• 

Section 12. Section 15-50-302, MCAt is amended to 

read: 

"15-50-302. Cornplaints against licensee-- grounds 

investigation 

appeals. ( 11 

duly verified 

chargi nq that 

hearing -- suspension of license 

Any person or other organization may file a 

complaint Nith the re~+s~rar AeQa~~ 

the licensee is guilty of one or more of the 

following acts or omissions: 

( 3) abandonment of any contract wi thou·t legal excuse; 

{b) diversion of funds or property received under 

expres~ agreement for prosecution or 

specific con~ract under this chapter 

co~pletion of a 

or for a specified 

purpose in the prosecution or completion of any contract and 

their application or use for any other contract, obligation, 

or pur~os~ with intent to defraud or deceive creditors or 

the ow~er; 

(c) the doing of any willful fraudulent act by the 

licensee as a public contractor in conseqdence of which 

another is substantially injured; 

(d) the !Raking of any false statement in any 

-10- SR 398 
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application fo~ a license or renewal thereof; 

(e) the failure to comply with the provisions of 

18-1-112 requiring preference of products manufactured or 

produced in this state by Montana industry and labor•t 

tfl::tbc:fatl~:oc~fc~-=••~=tnot::aects::g.ac~~ 

accected:atanda~da=af:ca~~:aaal±t¥a 

(2) Upon the filing of such complaint, the ¥e!+~~~er 

de~4~aeat shall investigate the charge and within 60 days 

after the filing of such complaint ~he++ render and file 

se+d-~&~~§~rer•~ a decision1 with se+~--regTs~rar&' tUa 

reasons therefor• If the reg+~~er~s depaLtme~ decision 

be that the licensee has been guilty of any of such acts or 

o~lssions, se+d--reg+~re~ tbe-d2pa~t~ shall suspend the 

contr~ctor•s license. At any time within 20 days thereafter, 

the complainant or the contractor may petition the r~+~~~a~ 

~Lt8eot for a rehearing. In the order granting or denying 

such r~hearlnqy the re~+~~rar deQact.eot shall set forth a 

statement of the particular grounds and reasons for sa+d 

reg+st~er&s ~-Ge~aLtme~~ actions on such petition and 

shall mail a copy of such order to the parties ~ho have 

appeared In support of or in opposition to the petition for 

rehearing. If a rehearing be granted, the re~+s~rar 

de~B2DL shall set the matter for further hearing on due 

notice to the parties and• within 30 days after submission 

of the matter, serve ~a+~--reg+s~rar•s 1be __ depaLtmeat~ 
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decision after rehearing in like manner as an original 

decision. 

C3) The filing of such petition for rehearing as to 

the reg+s~rer&~ ~~Qa~tm&Dt!A actions in suspending or 

canceling such 1 icense shall suspend the operation of such 

action and permit the licensee to eontinue to do business as 

a public contractor pending final determination of the 

contr~versy. 

C4' Within 30 days after the decision on rehedring. 

any oarty aggrieved by such decision of the req+~~rer 

QAgactment may appeal therefrom to the district court in and 

for the county in which the licensee under this chapter 

r~sides or does business as a public contractor by servinq 

upon the reg+s~rsr ~~~a notice of such appeal. The 

•att~r shall thereupon be heard de novo by the district 

court. An appeal aay be taken from the decision of the 

district court in the same manner as appeals in other civil 

cases. 

(5) In all cases where the licensee has filed his 

notice of appeal from the decision of the ~e!+§~rer 

ae~.&D~ or from the decision of the district court, such 

licensee shall be entitled to continue to do business as a 

public contractor pending finBl decision of the 

contr~versy." 

-End-
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SENATE BILL NO. 39B 

INTRODUCED BY BOYLANr FABREGAr QUILICir LEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TRANSFERRING THE 

FUNCTION OF LICENSING PUBLIC CONTRACTORS FROM THE DEPARTMENT 

OF RE~ENUE TO THE DEPARTMENT OF COMMERCE; CHANGING THE 

LICENSE FEE FOR EACH CLASS OF LICENSE; CHANGING THE CONTRACT 

VAlUE LIMIT FOR A CLASS B LICENSE REQUIRING A PUBLIC 

CONTR,CTOR TO BE LICENSED IN A FIElD OF CONTRACTING; 

~N6~YBfN&-FAf~~E-~8-PEAF8RM-4W~ff¥--W9RK--AS--6RBYNBS--F8R 

~feE~E--S~SPENSfSN~ AMENDING SECTIONS 15-SQ-101 THROUGH 

15-5G-1D5, 15-50-ZO't THROUGH 15-SG-206, 15-50-211 THROUGH 

15-50-213, AND 15-50-302, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

5ectlon 1. Section 15-50-101• MCA• is amended to read: 

•15-5o-101. Definitions. t~ The following wordsr 

t~r•s• and phrases in this chapter are, for the purposes 

hereof. defined as follows: 

ill--!~Act.ent!a-ua!AAA-tb&-~gataat~~~-lad~~ 

QtlleCMiU&--&illlL.-l.lle..llliP.UtmeJU;..Af..~BIIII£J:~-illi-llallll.dtiL.lll 

Z.:U:lllllL. 

L U..-~1!1-llf..S:QIU;CAUlDII!-.i.ad~LbUi.-l.li..IUit..li.JJ.l..t.lil!l 

tQ_till:.-dl.Uiw;:tJ.l.elli-DL-lleDIICAL-~aotcilsollaQ.J.~~iiOLIOill 

~~tiag• el:s;;:t~..s:ao:t~ilctlag•-aaJLpluEQing£-heALiDU£ 
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ilnd..illc=dllillllillJI..s:ao:tCKtioG& 

tatLJL A •public contractor•a within the meaning of 

this chapters sh•••-+netade l~Udll~ any person who sub•lts 

a pro~osal to or enters into a contract for perforMing ·~• 

public construction work in the state with the federal 

govern•enty aL state of Montana~ or with any board, 

coa•isslon, or department thereof~ or Nith any board of 

county co••lssioners or w~~h any city or town council£ or 

with any agency of any ~hepeef gf~ or with any other 

publi= boarde bodyp coMmission, or agency authorized to let 

or award contracts ·for anJ public Nork when the contract 

cost. value, or price thereof exceeds the su• of Sl.OOO. 

tl>ti!tl The ter11 •public contractor• Includes 

subcontractors undertaking to perfor• ~he work ¥itbin theic 

fillliL ilf-"DOUII~llgg...illld..lfl.:tlliD..tiiLlilllU-llf..tbd r c 1 a u._gf 

~eo~e covered ~y the original contract or any part 

thereof, the contract cost. value, or price of which exceeds 

the su• o~ SltOOO. 

teti!il "Gross receipts• .eans all receip~s fro~ 

sources within the state, whether in the form of money, 

credits, or other valuable consideration. received fro•• 

enga~ing in, or conducting a business, without deduction on 

account of ~he cost of the property sold, the cost of the 

materials used, labor or service costt interest ~aidt taxes, 

losses, or any o~her exp~nsP whatsoever. However, gross 

-2- SB 398 

T H I R D R E A D I tl G 



1 

z 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1+ 

15 

16 

17 

18 

19 

zo 

Zl 

22 

23 

24 

25 

SB 0398/0Z 

receipts shall not include cash discounts allowed and taken 

on sales and sales refunds. either In cash or by credit, 

uncollectable accounts written off fro• tl•e to time, or 

pa~•ents received in final liquidation of accounts included 

in the gross receipts of any previous return ~ade by the 

person. 

t~t--~~e-dep•r•.e~-&f-rewenae--~~-hereey--eons~~~·~•d 

~he-&reg+s~rer•-fe~-~p~~~e-o~-~+s-ehepterw• 

Sect1on 2. Section 15-50-102• "CA• is amended to read: 

"15-50-102· Ad•lnistrative powers of department• The 

depart•ent o~-rewen~ is e•powered to e•ploy such assistance 

and to procure such records, supplies. and equipment as •ay 

be necessary to carry out the provisions of this chapter." 

Section 3. Section 15-50-103, ~cA, Is aaended to read: 

•15-50-103· Rules. The depart•ent o~--re.enae shall 

establish rule$ necessary ~or the effective i.ple.entation 

of the provisions of this chapter.• 

section 4. Section 15-S0-104, MCA9 is a•anded to read: 

•15-50-104• Records. The reg+s•r•r ~Lm&nt shall 

aaintain +ft-se+d~eg+~er&~-o#f?ee at Helena. Montana, open 

to pubJic inspection during office hourst a complete indexed 

recorj of all applications and all licenses issued and all 

certificates ot renewal and of cancellations or suspensions 

thereof and shall furnish a certified copy of any license 

issued, of renewal certificates, or of the cancellations or 
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suspe~sions thereof, upon receipt of the su~ of Slt and such 

certified copy shall be received In all co~rts and elsewhere 

as pri•a facie evidence of the facts stated therein•• 

Section 5. Section 15-50-1D59 ~CA, is amended to read: 

n15-50-105. Disposal of fees. All •oneys collected 

hereutde• shall be deposited by the reg+,~reP dapA~Qt 

with the state treasurer, who shall credit them to the 

general fund of the state.• 

Section 6. Section 15-50-204 9 MCA, is amended to read: 

"15-50-204. Classes of licenses. (1) ~hePe WLtbl~kb 

f~-Qf_~~Log~e shall be th•ee classes of 

licenses issued under the provisions of this chapter, and 

such :lasses of licenses are hereby designated as Classes At 

a, and c. Anv applicant fo~ a 1tcense under the provisions 

he,eGf shall specify in his application tb&-f!Ala-and the 

class 3f license applJed for. 

L i:L-l.D...illl¥-fi.lll4..oLI:liiiL.::;u;:Ua111 

t~tLAl ~he 1~ holder of a Class A license shall be 

entitled to engage in the public contracting business within 

the state without any li•ftation as to the value of a single 

public contract project; subject, however, to such 

prequallflcation require•ents as May be l~posed by the 

public body or bodies •eferred to In 15-50-101f~tt&tLll• At 

the ti•e of •aklng the application for such license. the 

applicant shall pay to the reg~strer dAQ4.::t.e4t a fee in the 
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su• of •1!88 u:ill• 

t~t1hl •he tbe holder of a tlass B license shall be 

entitled to engage In the public contracting business within 

the state but shall not be entitled to engage In the 

construction of any single public contract project of a 

¥alue In excess of •My888 .lllllUIUlll and shall pay to the 

re§+s~rer d8Q4ctaaot as a license fee the su• of •.ee &L5ll 

for such Class B license at the tl.e of naking application 

therefor•.i. 

t~t~ •h• tba holder of a tlass C license shall be 

entitled to engage In the public contracting business within 

the state but shell not be entitled to engage In the 

construction of any single public contract project of a 

value in excess of szs,ooo and shall 'l'ay ·· to the f&e~Tstt""or 

llapa.tt..alUit as a 1 i cense fee the su11 of •~a 11.1111 at the time 

of ~aklng application therefor.• 

section 1. Section 15-50-205, HC4t i~ aaended to read: 

"15-50-205o Additional license tax iaposed. (1) In 

addition to the fees enu.arated above, each public 

contractor shall pay to the s~e~e ~i~Lta&ot_Df_-L&XAQUB an 

additional ltcense fee in a sum equal to 1% of the gross 

receiJts from public contraets durin9 the lnco•e year for 

which the 11cense Is issued~-~~e•+Se~y-~ewewerT-~et-~~~ 

edd+t~~"et-tteense-fee-~ereby-tmposed-shet+-ne~-be-p8+d-u~c" 

or-eo++ee~eb+e-~ro•--~he--~oss--~eee+p~s--from--any--peb++c 
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een~Pfte~--Mh+eh--hes--been--+e~--~+d...-e~ft-wh+eh-~+es-fteye 

~e&n-8werded...-er-wh+eh-hes-~een-e~eeeted-~y--e--pa~e--bedr 

end-a-peb++e-eon~~a~OP-eft-Feh~eary-~8.-~~. 

(2) The additional license fee shall be ca.puted upon 

tha basis of the entire contract for each separate contract 

let by any of the public bodies as specified In 

15-5D-10lt•tt•t1a!·· 

Section a. Section 15-50-Z06• ~CA• is a.ended to read: 

•t5-5o-2o6. Withholding license fee fro• payments 

refun1s. (1) 

additional u 

Tl"le prime 

license 

contractor shall withhold the 

fee 

subco1tractors and Inform the 

from pay•ents 

depart:aent of 

to his 

revenue on 

prescribed for•s of the a.aunt of the additional 1~ license 

fee in his account to be allocated and transferred to the 

subcontractor. The notification to transfer portions of the 

additional 1~ license fee must be filed within 3D days after 

each payment is made to subcontractors. If any pri..., 

contr~ctor fails to file the required allocation and 

transfer report at the time required by or under the 

provisions of this chapter, a penalty com~ted at the rate 

of 10% of the additional l% license fee withheld from 

subcontractors shall be due from the prime contractor. 

(~' The state, county, city, or any agency or 

d~partnent thereoft as described in 15-50-lOlf~ttatill for 

whom the contractor Is performing public work shall 

-6- SB 398 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0398/02 

withhold, In addition to other amounts withheld as provided 

by law, lt o~ all papments due the contractor and shall 

transait such •oneys to the department of revenue. In the 

event that the 1* of gross receipts is not withheld as 

provided• the contractor shall make payment of these amounts 

to th@ departeent within 30 days after the date on which the 

contr~ctor receives each increMent of payment for work 

perforaed by the contractor. 

(3) Any overpay.ent of the 1~ of gross 

withheld or ~aid by any contractor hereunder 

refunded by the department Qf_c~ at the end 

inca.e year upon wrl~ten application therefor.• 

receipts 

shall be 

of the 

Section 9. Section 15-50-211• MCAt is a•ended to read: 

•15-50-211· Application for license --contents. To 

obtain a license under this chapter• the applicant shall 

subMit on such for•s as the ~~+s~~a~ gegart1ent shall 

prescribe an appllcationt under oath, which shall contain a 

state•ent of the applleant•s experience and qualifications 

as a contractor; the value and character of contract work 

completed and for whom performed during 5 years prior to the 

filing of such application; and a coeplete financial 

s~ateaent on such forms and disclosing such infor•ation as 

shall be required by the reg+~~rer ~taeat· Such 

application shall also contain such other infor•ation as •ay 

be requested by the re~•~rep Qagartmeot under such rules as 
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may be adopted by ae+d-peg+~trer tb8-~Ltaaat and which 

will 3Ssist s~~-pe~T~~er tbc d@partm&Qt in deter•lnlng the 

applicant•s fitness to act in the capacity of a public 

contr3ctor as defined In this chapter. Such application 

shall also contain a stateaent that the applicant desires 

the issuance of a license under the terms of this chapter 

and ~hall specify the f!ald_gf coatc~ing and tho class of 

license applied for•• 

s~ction 10. Section 15-50-llZ• MCA. is amended to 

read: 

•t5-50-212• Investigation of applicant-- issuance of 

license. It s~all be the duty of the re!~&~rar ~tm~nt to 

investigate and determine the applicant•s fitness to act in 

the capacity of public contractor as defined in this 

chapter, and no license shall be issued to such applicant 

until the expiration of 10 days fro• and after the filing of 

such application. The license so issued In pursuance of the 

first application shall entitle the licensee to act as a 

publi: contractor •lthin this state~ subject to the 

ll•ftations of such license. until the expiration of the 

then-cYrrent calendar year.• 

Section 11• Section 15-50-213~ MCA, Is amended to 

read: 

•15-50-213. Renewal t.taiting period after 

cancellation. Cl) Any lfcense issued under the provisions of 
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be renewed for each successive calendar 

fro a the reg+s!:ret' d&~~a.u.mt~ a 

certificate of renewal ~hereof. For the purpose of obtaining 

such certl~lcate of renewal, the licensee shall file with 

the r+g+strsr dapac~~ an application therefor, stating 

the (lCld--gf __ ~go~iog_ADd class of license applied for 

and containing at--l~sx the sa•e lnfor•atlon as that 

required in the application for the original license. The 

application for such certificate of renewal .ust be made to 

the ~~~i§~rer d&QaLt~~ on or before March 1 of each 

successive calendar year 9 and such renewal certificate shall 

be good for the then-current calendar year. 

(~) At the time of filing the application for a 

certificate of renewa1 9 the applicant shall pay to the 

reg+st~er d&Qac~me~ a license fee equal to 50% of the 

license fee for the original license, provided that if any 

appl;cant for a certificate of renewal shall apply for a 

renewal under a different field-QC class from the license 

theretofore issued to hi•, such new license shall be issued 

only upon the saMe showing and under the same terms and 

conditions and upon pay•ent of the same fee required for the 

issuance of an original license. 

(3) All certificates of reneMal wherein the applicant 

does not apply for a change in the fi~ld-oc class of license 

shall oe Issued by the rsg+s~ra~ dAQACtaaol to the applicant 
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filed and the license 

(~) A~ter cancellation of a license. such licensee 

shall not be rellcensed during the current calendar year in 

which the offense was comMitted.• 

Section lZo Section 15-S0-302, MCA, Is a.ended to 

read: 

•15-50-302. CoMplaints 

investigation -- hearing 

appeals. C1l Any person 

against licensee-- grounds 

suspension of license 

or other organization may file a 

duly verified complaint with the r~~+s~rer aepart•.Dl; 

char~ng that the licensee is guilty of one or more of the 

following acts or omissions: 

(3} abandonment of any contract without legal excuse; 

{b) diversion of funds or property received under 

express agreement for prosecution or completion of a 

specific contract und@r this chapter or for a specified 

purpose in the prosecution ~~ co~pletion of any contract and 

thetr application or use for any other contract• obligation, 

or pur~ose with intent to defraud or deceive creditors or 

the o~ner; 

Cc) the doing of any willful fraudulent act by the 

licensee as~ public contractor in conseq~ence of which 

another is substantially injuredi 

{d) the ~Baking of any false statement in any 
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application for a license or renewal th~reofi 

(a) the failure ~o comply with the provisions of 

18-1-112 requiring preference of products aanufactured or 

produced in this state by Montana industry and labor•~ 

tfl=t:~mr•-worl!-tbot-::at:t:tll:~~u 

accc=tcd:~aadaeda:cf:~D2t~~n:Qaottt¥, 

(2) Upon the filing of such co•plainto the re~+,~rar 

de~a~ shall investigate the charge and.wlthin 60 days 

after the tiling of such complaint sfta+• render and file 

•e+e-~eg~~~~er&~ A decision& with ,a?d--reg+s~ra~s LQ2 

reasons therefor. If the reg+.t~SP•s depaLtaaut!s decision 

be that the licensee has been guilty of any of such acts or 

oeisslons. se+~--re~+~r~ tOe-department shall suspend the 

contr~ctor•s license. At ~ny time within 20 days thereaf~e~. 

the complainant or the con~rac~or may petition the •~+s~rer 

~~•eat for a rehearing. In the order granting or denying 

such rehearing, the re~s~ror dt:Q~rt•aat shall set forth a 

statement of the particular grounds and reasons for se+ft 

reg+~re~•s tbc-depaLtmeot~ actions on such petition and 

shall mail a copy of such order to the parties who have 

appeared In support of or in opposition ta the petition for 

rehearing. If a rehearing be gran~ed• the r•!+s~rar 

.dcpa.c.t8eD:t shall set the matter for furt.her hearing on due 

notice to the part;es and 9 within 30 days after sub~nission 

of the matter, serve se+~--P@~+s~r~~ tbc __ a.a.ctmenL!s 
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decision after rehearing in like manner as an original 

decision. 

131 The filing of such petition for rehearing as to 

t.he reg+s~~·~ depactaant!A actions in suspending or 

canceling such license shall suspend the operation of such 

action and per•lt the licensee to continue to do business as 

a public contractor pending final deter~ination of the 

contrlv~rsy. 

(~) Within 30 days after the decision on rahedring. 

any ~arty aggrieved by such decision of the r~~~rer 

dA~~aent •ay appeal therefrom to the district court in and 

for the county in which the licensee under this chapter 

residas or does business a$ a public contractor by serving 

upon the pe~Ts~rer d&Q4c~t a notice of such appeal. The 

•atter shall thereupon be heard de novo by the district 

court. An appeal .ay be taken from the decision of the 

district court in the sa•e •anner as appeals in other civil 

cases. 

(5J In all cases where the licensee has filed his 

notice of appeal from the decision of the •&!+~~re~ 

Qegactaaot or from the decision of the district court, such 

licensee shall be entitled to continue to do business as a 

public contractor pending final decision of the 

c:ontr~versy.• 

-End-
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SENATE BILL 398 
STATEMENT OF INTENT 
STATE ADMINISTRATION COMMITTEE 
MARCH 9, 1983 

"STATEMENT OF INTENT 
SENATE BILL 398 

SB 398 transfers contractor licensing and rulemaking authority 
from the Department of Revenue to the Department of Commerce. 
It delegates new rulemaking authority in the form of defining 
fields of contracting. 

It is the intention of the legislature that the Department of 
Commerce broadly defines fields of contracting so as to 
minimize the need for additional licenses within the same class 
while at the same time ensuring similarity of expertise within 
fields of contracting. 

It is the intention of the legislature that the Department of 
Commerce gather information as required by this chapter and use 
that information for the following purposes: 

(1) to ensure that an applicant for license is 
minimally qualified in his field of contracting; and 

(2} to ensure that the Department of Commerce has 
information necessary to assist the Department of 
Administration in prequalifying bidders on state projects 
on the basis of financial ratings as well as previous 
performance reviews." 

SENATE BILL 398 
AMENDMENTS 
STATE ADMINISTRATION COMMITTEE 
MARCH 9, 1983 

1. Title, line 8. 
Following: "LICENSE" 
Insert: " ; " 

2. Page 4, line 10. 
Following: "licenses" 
Insert: "--fees'' 

3. Page 5. 
Following: line 16 
Insert: "(3) If a holder of a license for any class within a 

field of contracting applies for another license for the same 
class but within a different field of contracting, he shall 
pay a fee equal to .25% of .the fee for the appropriate class 
of license as provided in subsection (2) to be licensed in 
the additional field. If an applicant for a license for any 
class within a field of contracting at the same time applies 
for a license for the same class but within a different field 
of contracting, he shall pay the fee for the appropriate class 
of license as provided in subsection (2) to be licensed in 
one of the fields of contracting plus 25% of the fee for the 
same class to be licensed in the other field." 
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STATEMENT Of INTENT 

2 SENATE aiLl 398 

3 Hnuse State Administration Co1111ittee 

" 
5 Sd 398 transfers contractor licensing and rulemaklng 

6 authority from the Depart~ent of Revenue to the Oepart•ent 

1 of c~~~~rce. It delegates new rulemaking authori~y in the 

8 form ~f defininq fields of co~tracting. 

9 It is the intention of the 1 egi sl ature that tne 

10 Depart~ent ot Commerce broadly defines fields o~ contracting 

ll so a!. to •Jnifnize the need for additional S.censes 'Ji'lthin 

1? t~e S3~e class while at the sa•e ti~e ensuring similarity of 

13 exper~ise within fields of contractinq. 

l4 It is the intention of the legislature that the 

1-; Uepartrftent of Com111er-ce qather infor111ation as required by 

16 thi~ :haot~r and use that information for the following 

17 pur?oses: 

B (1} to ensure tl'lat. an ap,:.>l i cant for 1 icense is 

1? ~lnim~lly qualifieo In his fiel~ of contractinq; and 

20 tl) to ensure that the Oepartment of c~mmerce has 

11 infor~~tion necess~ry to as~ist th~ Department of 

2~ Administration in prequal ifyinq bidders on state projects \)n 

2"3 the oasis. of financial ratings as tlell as previous 

24 ~erfo~·qance reviews. 
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SENATE BILL NOo 39d 

INJROOUCED BY BOYLAN• FABREGA• QUILICI• LEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TRANSFERRING THE 

FUNCTION OF LICENSING PUBLIC CONTRACTORS FROM THE OEPARTMENT 

OF REVENUE TJ THE DEPARTMENT OF COMMERCE; CHANGING THE 

LICENS~ FEE FOR EACH CLASS OF LICENSE; CHANGING THE CONTRACT 

VALUE LIMIT FOR A CLASS 8 LICENSEl REQUIRING A PUBLIC 

CO~TR,CTOR TO B~ LICENSED IN A FIELD OF CONTRACTING; 

~NEt~B~N6-FA~t~R~-~8-~RFBRM-BY~ff¥--w8R~--AS--6RBYNB5--FBR 

tfEEHSE--Sij§¥EN5fBN~ AMENDING SECTIONS 15-SU-101 THROUGH 

15-50-105• 15-50-204 THROUGH 15-50-206• 15-50-211 THROUGH 

15-50-213• AND 15-50-302• MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~action l• Section 15-50-lVl• MCA• is amended to read: 

•tS-50-101. Definitions. t~t The following words. 

terms, and phrases in this chapter are. for the purposes 

hereoft defined as follows: 

Lll--~DaaaLtman~_uol~~-tba-~a~~-~lea~~-lQd~ 

atbe£~i~B1--meao~ __ tba-deoa£tmenL-at_~c~e_a~ oravided-!o 

~=12=laDla 

L~l--~Elel~-gf-~gDtta~lng~_io~lud&j_gut js DQt_llalt~ 

ta_toe_dl~tl~t-fle~-nf __ genec~l--~gat~a~lnga--me~baolkal 

~antta,tina1 __ ele~t~l,al-~gntt4~lnn£_ana_~lu&QlDQL_blatinQ£ 
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aod-alc=,aadltianing-kQD~DQa 

fetLll A •public contractor•~ •ithin the •eaninq of 

this chapter1 $he•t-~e+ade i~~ any person who sub•lts 

a prooosal to or enters 'nto a contract for perfor~ing a~ 

public construction .ork in the state with the federal 

governmenty QC state of Montana. or with any boa,- d.-

COMMission• or department thereof£ or with any board of 

county commissioners or w+~~ any city or toNn council£ or 

with 3ny aqency of any ~e¥eef Qf_tb:a& or with any other 

public board 9 body• co~isslon. or agency authorized to let· 

or award contracts tor any public work •hen the contract 

cost, value, or price thereof exceeds the su• of st,ooo. 

tbtL!tl The term •publ ic contractor• includes 

subcontractors undertaking to perfor• ~fte work within tb&!L 

fiel~-~f-~aat~4~ting-4Qd_witbln-tbe-llai~-nf-tbe!L~~ 

ll'ease CQvered by the ortgfnal contract or any part 

t~ereof• the contract cost, value• or price of which exceeds 

the su~ of Sl.OOO. 

-tet L!U •Gross receipts• •eans all receipts froM 

soLtrc~s wIthin the statet whether In the form of money 9 

credi~s. or other valuable consideration. received from9 

eng<"gin(J in, or conducting a business., without deduction on 

account of the cos~ of the property sold• the co~t of the 

~aterials used, labor or service cost, interest paid• taxes 9 

losse~, or any other expens~ w~atsoever. However. gross 
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r~ceiots shall not include cash discounts a11owe~ and taken 

on sales and sales refunds, either in cash or by credit, 

uncollectable accounts written off from time to time, or 

pay~ents received in final liquidation of accounts included 

in the qross receipts of any previous retur~ made by the 

person. 

f!t--~he-de~e~~meftt-~f-re•enae--+~--he~~y--eons~+~a~ed 

the-•reg+s~~&r·-~e~-~he-pa~o~e~-~·~-eftftpte~·· 

Section z. Section 15-S0-102, HCA, is a•~nded to read: 

"15-S0-102. Ad•lnistratlve powers o~ depart•ent. The 

depar~Rent of-~ewen~ is empowered to employ such assistance 

and to procure such records, sup~lies, and equipment as •ay 

b~ necessary to carry out the provisions of this chapter.• 

Section 3. Section 15-50-103• MCA~ is amended to read: 

•-15-50-103. Rules. The depart:111ent o+--r-e•enae shall 

es~ablish rules necessary for the effective imple.entation 

of the provisions of this chapter.• 

Section ~. Section 15-50-104, MCA• is a11ended tO read: 

•15-50-10~. Records. The ~Ts~re~ ~~~ shall 

maintain +n-sa+d-~e~+s~~e•&~-~f~+ee at Helena~ ~ontana, open 

to pu~llc inspection during office hours. a complete indexed 

recor~ of all applications and all licenses issued and all 

certificates of renewal and of cancellations or suspensions 

thereof and shall furnl sh a certif i ad copy of any 1 i cense 

issued• of renewal certificates, or of the cancellations or 
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suspe~sions thereof, upon receiot of tne sum of il, and such 

certified copy shall be ~ecetved in all courts and el~ewh~~e 

as prima facie evidence of the facts stated therein." 

~ection 5. Section 15-50-105, ~CAt is amended to read: 

•15-50-105. Disposal of fees. All moneys cvllected 

hereu1der shall be deposited by the t"'e'llJ+'!t~,.ttt" s:le.u.a.a:.t.lle.o.t. 

with the state treasurer, who shall credit them to the 

gener3l fund of the state.• 

Section 6. Section 15-50-204, KCA, is amended to read: 

"15-50-204. Classes of licenses :=--Ef~· (1, ~e•e 

HitbiD--~~b--tlel~--Q{_~DtL~~~--tb~~ shall be three 

classes of licenses issued under the provisions of this 

chaoter, and such classes of 1 icenses are hereby desi g_nated 

as Classes A• s, and c. Any applicant for a license under 

the 1>rovisions hereof shall specify in his appllcat_i,on t.Jla 

fiela-~od the class of lice~se ~pplied for. 

!Zl--lU-aax-fiA!d_a~ot<actia~; 

f~tLal The tbe holder of a Class A license shall be 

entitled to engage in the public contracting business within 

the state without any llai.tation as to the value of a single 

public contract projeCti subject• however, to su~h 

prequal ification requirements as may be imposed by the 

~ubl ic oody or bodies refer.red to In 15-50-lOltTttAtL.lJ.• At 

the ti•e of makinQ the application for such license, the 

applicant shall pay to the ~~+~trsr deoartment a fee in the 
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su~ of t~88 1Z~Q. 

tJtLbl •h@ tbe holde• of a Class B license shall be 

entitled to engage In the public contracting business within 

the state but shall not be entitled to engage in the 

construction of any single public contract project of a 

value in excess of ·•se.,.eee .llll.O.:&.O:.QQ and shall pay to the 

r@g+~tr~r a~uactmeot as a license fee the sum of ·~98 al~ 

for such Class B license at the tiMe of ~king ap~lication 

then~f or•l 

t~tL~l ~he tbe holder of a Class C I lcense shall be 

entft,ed to engage In the public contracting business within 

the st.ate but shall not be entitled to engage In the 

construction of any single public contract project of a 

va1u~ in excess of S25~000 and snail pay to the r~+s~e~ 

deQ~Lt~eD1 as a license fee the sua of $t6 ilUU at the time 

of making apolication therefor. 

LJl--lf-A-~DLUfB-af-A-Lit~-EUB_A~X~LAi~-~ttl~ 

flfLU __ Qf_-t~IRAkll~G--AeeLlfi __ fDR_~Qltif&_Ll,fKif-EDB-Itif 

~A~f-kLAii_au!_HIIHlti-A-UlfftRfHI_flfLQ_Df __ tQHI~~--Uf 

~tl&LL __ fAl-A_Eff_fQUAL_IQ_~l_Qf_IUf_fEE-fQR-lbE-AffBQeRlA~ 

kL&iS_Uf __ Ll'E~if __ A~-f~IQfQ __ lij__iUDifkllO~--LLl--IO--AE 

Ll~E~SED--I~--Itlf--ADCliiD~L--ElfLlla--lf-A~-&ee~~I-EUR-6 

Ll~E~Sf_fQR_&~l-LLASi-WIIHl~-A_flfLQ_Qf-kD~IR"II~G-_Al__ItiE 

SA~E--Il~E--AffllfS _ _fQS _ _A __ LI'fHSE--fQ&_lUE-~f-'~i-aui 

Wlitli~_A_QIEEE&E~I-f~C-OE-'O~IRACII~G£-tif _ _sti&LL--fAX--Itif 
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Eff __ fOR--IUE--Aff&ue&lAif __ tLASS--af_LI~SE_Ai-~nED-lti 

iUaS~IID~-!Zl-ID-aE--LltfHSEQ __ l~--Q~f--Uf _ _!tlf__flfL~~ 

tO~I&Akl!bb--fLUS __ z~z--Of _ _!UE_f~fOB-IU~AHE~~_xg_~ 

LlkfbSfQ_I~-Itlf_UIHEB-ElELUa• 

Section 7. Section 15-50-205, KCA, is a~ended to read: 

•15-50-205. Additional license tax imposed. (1) In 

addition to the fees enumerated above. each public 

cont•actor shall pay to the ,.t..,te sllll!alllllliD.t.-l:IL-LUIIDW: an 

additional license ~ee io a sum equal to 1~ of the gross 

receipts from public contracts during the income year fo~ 

which the ·license is issued•-prftv+dedy-howewe~y-t~e~-tfte 

e~~+~•~n~+-+~en~e-~ee-he~e~y-~m~ftsed-~~e++-"o~-he-pa~e-u~on 

or-eo+~eeteb+e-f~o•--the--~ress--peee+p~s--frem--eny--~u&+~ 

ee~~reet--wh+eh--~s--&een--tet-te-&ffty-u~~n-wft?e~-b+ds-h&•e 

heen-~werdedy-or-whfeh-"e~-~een-e~ee~~eft-by--e--~~b+~e--body 

e~d-8-~Hb+~e-eontr~etor-on-Fehraery-~Sy-~96~. 

{2) The addi~ional lic@nse fee shall be co~puted upon 

the oasis of the Pntire contract for ~ach separate contract 

let by any of the public bodies as specified in 

15-50-l Ol ttttetLJl•" 

;ection ~. Section 15-50-206, ~CA. is amended to read: 

.. 15-I)0-206. 

refurds. fl) 

additional ll 

subco11tractors 

Withholdin~ 1 lcen~@ fee from 

The prime contractor shall 

payments 

withhold tne 

1 i cense fee frolft payments to his 

~no inform the department of revenue on 
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prescribed forms of the amount of the additional 1% license 

fee in his account to be allocated and transferred to the 

subcontractor. The notification to transfer portions of the 

additional ll license tee must be filed within 30 days after 

each payment is made to subcontractors. If any prime 

contr~ctor fails to file the required allocation and 

transfer ¥epart at the tl•e required by or under the 

provisions of this chapter, a penalty co~puted at the rate 

of 10~ of the additional 1~ license fee withheld froM 

subcontractors shall be due from the priRe contractor. 

(l) The state, county• city, or any agency or 

department thereof, as described in 15-50-lOlf!ttetLll for 

Nhom the contractor Is performing public work shall 

withhold• In addition to other aMOunts withheld as provided 

by la~, 1' of all pay~nts due the contractor and shall 

trans~it such moneys 

event that the lt of 

to the department of r.evenue• In the 

gross receipts is not withheld as 

provided, the contractor shall make payment of these a.ounts 

to the department within 30 days after the date on which the 

contractor receives each increeent of payaent for work 

perforsed by the contractor. 

(3t Any owerpayment of the 1~ of gross 

withheld or paid by anv contractor hereunder 

refunded by the department Qf_~e~eoue at the end 

inco.a v~ar upon written application therefor.• 
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Section 9. Section 15-~0-211 9 ~CA 9 Is amended to read: 

"15-50-211. Application for license --contents. To 

obtain a license under this chapter, the applicant shall 

submit on such forMs as the re~*~•ftr ~Ltaeot shall 

prescribe an application, under oath, which shall contain a 

statement of the applicant's experience and qualifications 

as a contractor; the value and character of contract work 

completed and for whom perfor~ed during 5 years prior to the 

filing of such appli_cation; and a cotnplete financial 

stateMent on such forms and disclosing such Information as 

shall be required by the ~g+s~rer deoartmeo~· Such 

application shall also contain such other information as •ay 

be requested by the peg+s~rer ~a~cDt under such rules as 

•ay b~ adopted ~y se*d-•e,+strar ~ dopactmeot and which 

will assist sa+d-~~·~~rar tb&-~~aaDL in de~ermlning the 

appli:ant•s fitness to act in the capacity of a public 

contractor as d@fined In this chapter. Such application 

shall also contain a statement that the applicant desires 

the issuance of a license under the terms of this chapter 

and shall specify the f!&ld-Rf~~4~iD~~na_xne class of 

license applied for.• 

5ectlon 10. Section 15-50-212• MCA• is aMended to 

read: 

•15-50-212. Investigation of applicant-- issuance of 

lic~nse. rt shall be the duty of the ~e~+s~rer deQALLme~ to 
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investigate and determine the applicant's fitness to act in 

the capacity of public contractor as defined in this 

c~apter. and no license shall be issued to such applicant 

until the expiration of 10 day~ fro• and after the filing of 

such application. The license so issued in pursuance of the 

first application shall entitle the licensee to act as a 

publi: contractor within this state• subject to the 

limitations oF such 1icense9 until the expiration of the 

then-current calEndar y~ar.• 

Section 11• Section 15-50-213. ~CA, is amended to 

rt'"-'3d! 

•t5-50-213• Renewal waiting period after 

cancellation. (1) Any 11cense issued under the provisions of 

tl".is chapter may be renewed for each successive calendar 

year by obtaining from the ~eq?~~~&r Qepartme~ a 

certificate of renewal th~reof. For the purpose of obtaining 

such certificate of renewal, the licensee shall file with 

the ~g+s~~ft~ genac~at an application therefor. stating 

the flelg __ Qf __ ~2atca~ti~aaa class of license ap~lled fo• 

Bnd containing at_-1£~~ the sa~e information as that 

required in the application for the original license. The 

apj)l icat; on for such cert·i fi cate of renewal must be made to 

the ~~~+st~ar degactment on or before March 1 of each 

successive calendar year, and such renewal certificate shall 

be good for the then-current calendar year. 
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fZI At the time of filing the application fo• a 

certificate of renewal• the 

~e~+~~~8~ ~tlmeot a license 

applicant shall pay to the 

fee equal to 50% of the 

license ¥ee fo~ the original license,. provided that if any 

applicant for a certificate of renewal shall apply for a 

~enew3l under a different fleld-nc class from the license 

theretofore Issued to hJM, such new license shall be issued 

only upon the sa•e showinq and under the sa•e terms and 

conditions and upon payment of the same fee required for the 

issuance of an original license. 

(3t All certificates of renewal wherein the applicant 

does not applv for a change in the fl~-OC class of license 

shall be lssuerl by the Pe~+~t~ar deRa~aeal to the applIcant 

forthwith when the application is filed and the license 

renewal fe.e paid. 

(4) After cancellation of a license~ such licensee 

shalJ not be relicensed during the current calendar year In 

which the offense was committed.• 

Section 12. Section l5-50-302t MCA,. is a~tended to 

rf>ad: 

~l5-50-30Z. Complaints against licensee -- grounds 

investigation -- hearinq -- suspension of license 

dppeals. (1, Any person or other organization may file a 

duly verified 

charginQ thdt 

complaint with the re~+~~~~ lll:IU!L:t.Jieo.t. 

the licensee is guilty of one or more of the 
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following acts o~ o•issions: 

(a) abandon•ent of any contract without legal excuse; 

(b) diversion of funds or property received under 

express agreement: for prosecution or completion of a 

speci~ic contract under this chapter or for a specified 

purpose in the prosecution or completion of any contract and 

their application or use for any other contract, obligation 9 

or purpose with intent to defraud or deceive creditors or 

the owner; 

(c) the doing of any willful fraudulent act by the 

licens9e as a public contractor in consequence of which 

another is substantially injured; 

(d) the making of any false state•ent in any 

application for a license or renewal thereof; 

(e, the failure to comply with the provisions of 

18-1-112 requiring preference of products Manufactured or 

produced In this state by Montana industry and labor-t 

tft:=~fail:~t~=~ea::IIIWc::t:llot:IIUSC::uaua%b: 

au=ted~amau:a:ltf=t:llll!t1:~ll:SIIIllitua 

(2) Upon the filing of such complaint. the ~e'T~rer 

daQact•eat shall investigate the charge and within 60 days 

after the filing of such coBplaint s~e+~ render and file 

ss+~~e~~~~&~ a decision£ -ith se+~--re~+s~rer~s ~ 

reasons therefor-. If the 1"~i-Hrepas J1eQ.at.:tunt.!.i. decision 

be that the licensee has been guilty of any of such acts or 
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omissions• se+~--reg~~r~ tb&-~:tmeo~ shall suspend the 

contractor•s license. At any time within 20 days thereafter, 

the complainant or the contractor •ay petition the re~+~trer 

deRaLtm~o:t for a rehearing. In the order granting or denying 

such rehearinq. the P~~·s~e1" aeR~Ltmant shall set forth a 

state~ent of ~he particular grounds and ~easons for '~Td 

re~fs~re¥&9 ~dep~ct•e~ actions on such petition and 

shall mail a copy of such order to the parties who have 

app~ared in support of or in opposition to the petition for 

rehearing. IY a rehearing be granted, the ~e~+stra~ 

depactmeot shall set the matter for further hearing on due 

notice to the parties and• within 30 days after submission 

of the matter• serve 'e+~-regTs~ra~s tne__departme~~ 

decision after rehearing in like .anner as an original 

d~clsion. 

(3) The filing of such petition for rehearing as to 

the reg+s~rsr•s ~epa£~~ actions in suspendinq or 

canceling such license shall suspend the operation of such 

action and permit the licensee to continue to do business as 

a public contractor pending final determination of th~ 

contr::)versy. 

(~) Within 30 days after the decision on rehearing, 

any party aggrieved by such decision of the ~eg+~er 

d.!UUlUtle.D:t wtay appeal therefro~n to the di·st.rict court in and 

for the county in which the licensee under this chapter 
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resides or does busin~ss as a public contractor by serving 

l upon ~he req+s~rar deQac1ment a notice of such appeal. The 

3 matt~r shall thereuoon be heard de novo by the district 

4 court. An appeal may be taken fro• the decision of the 

? distrfct court in the same manner as appeals in other civil 

6 cases. 

7 (5) In all cases where the licensee has filed his 

B notice of appeal fro• the decision of the re~+~~er 

9 aegactmeot or from the decision of the district court. such 

10 licensee shall be entitled to continue to do business as a 

11 public contractor pending final decision of the 

12 contro~ersy.• 

-End-

-13- S8 398 


